


A l a s k a  S t a t e  L e g i s l a t u r e
S e n a te

Slate Capitol 
Juneau. AK. 99801-1182

L a b o r  &  C o m m e r c e  C o m m i t t e e

Sponsor Statement -  CS for Senate Bill 254 (FEN)
“ A n A ct re la tin g  to  the e x e m p tio n  fro m  levy, e x ecu tio n , g a rn is h m e n t , a tta c h m e n t, o r 

o th e r re m e d y  fo r  th e  c o lle c tio n  o f  d e b t as ap p lied  to  a p e rm a n e n t fu n d  d iv id e n d .”

S e n a te  B ill 2 5 4  a m e n d s  T itle  4 3 , C h a p te r  23  reg a rd in g  th e  u se  o f  p e rm a n e n t fund  d iv id e n d s  to 
sa tis fy  d e b ts . E x is tin g  law  a t A S 4 3 .2 3 .0 6 5  p ro v id es  th a t 45 p e rc e n t o f  a p e r s o n ’s p e rm a n e n t fund 
d iv id en d  is e x e m p t from  g a rn ish m e n t, a tta c h m e n t, o r  any  o th e r  re m e d y  to  c o lle c t o n  financia l 
o b lig a tio n s  w h e n  th e  d e b to r  is in  a  s ta te  o f  d e fa u lt. T h e re fo re , d e b to rs  in  A la s k a  can  u n d e r m ost 
c irc u m sta n c e s  sh ie ld  4 5  p e rc e n t o f  th e ir  d iv id e n d  ch e ck  fro m  p e rso n s  o r  b u s in e s s e s  se e k in g  to  co llec t.

T h e re  c u r re n tly  a re  so m e  e x c e p tio n s  to th is  g en e ra l ru le : th e  4 5  p e rc e n t e x e m p tio n  d o es  not 
ap p ly  to  c h ild  s u p p o r t  o b lig a tio n s , c o u r t  o rd e re d  fines, c la im s o n  d e fa u lte d  A la s k a  s tu d e n t  lo a n s , o r  any  
d e b t o w e d  to  an  a g e n c y  o f  th e  s ta te . U n d e r  th e se  and a  few  o th e r  n a rro w ly  d e f in e d  c irc u m sta n c e s , the 
s ta te  req u ire s  th a t  100 p e rc e n t o f  the  d iv id e n d  be  m ad e  a v a ila b le  to  m e e t th e  d e b to r ’s o b lig a tio n .

T h e  e x is t in g  P F D  g a rn ish m e n t p ro v is io n s  a re  in e q u itab le  and  c o n tra d ic to ry . T h e  s ta te  can  se ize  
the  e n tire  a m o u n t o f  a  d iv id e n d  to sa tis fy  its  c la im s , but p riv a te  p a rtie s  su c h  a s  sm a ll  b u s in e sse s , c re d it 
u n io n s , la n d lo rd s , o r  c a r  d e a le rs  a re  lim ited  in the a m o u n t th e y  c a n  g a rn ish  T h e  m e ssa g e  sen t, 
w h e th e r  in te n tio n a l  o r  n o t, is th a t w h e n  c o n tra c tu a l  o b lig a tio n s  a re  v io la te d , a g e n c ie s  o f  th e  s ta te  have 
a g re a te r  r ig h t th a n  p riv a te  p a rtie s  to  se ttle  th e ir  o u ts ta n d in g  c la im s.

A s o r ig in a lly  in tro d u c e d , S e n a te  B ill 2 5 4  c o m p le te ly  e lim in a te d  th e  d iv id e n d  e x e m p tio n , 
a llo w in g  s ta te  a g e n c ie s  and  p r iv a te  p a rtie s  a lik e  to  c o lle c t 100 p e rc e n t. H o w e v e r , an  a m en d m en t 
a p p ro v e d  b y  th e  L a b o r  &  C o m m e rc e  C o m m itte e  re s to re d  the  e x e m p tio n  b u t lo w e re d  it fro m  45  p erc en t 
to 3 0  p e rc en t. T h e  S e n a te  F in a n c e  C o m m itte e  fu rth e r a m e n d e d  th e  b ill by  lo w e rin g  the  e x e m p tio n  
fro m  3 0  to 2 0  p e rc e n t. T h u s , the  a m e n d e d  b ill a llo w s  p r iv a te  p a rtie s  to  c o lle c t 8 0  p e rc e n t o f  a d iv id en d  
c h e c k , w h ile  s ta te  a g e n c ie s  w ill c o n tin u e  to  c o lle c t 100 p e rcen t.

SB 2 5 4  n a rro w s  the  g ap  b e tw e en  w h a t s ta te  a g e n c ie s  and  b u s in e sse s  a re  a b le  to  c o lle c t W hen  
b u sin esses  a re  u n a b le  to  re c o v e r m o n ie s  la w fu lly  o w e d  them  b y  p e rs o n s  in d e fa u lt , the  lo sses a re  
re c o v e re d  b y  p a s s in g  the  c o s ts  o n  to  h o n e s t, law -a b id in g  c o n su m e rs . T h e  c u rre n t 4 5  p ercen t 
e x e m p tio n  fo r  d iv id e n d s  is e s se n tia lly  a “ h id d e n  lax ” on  th e  m a jo rity  o f  f in a n c ia l ly  resp o n s ib le  
c o n su m e rs . D e fa u lte rs  get to  k ee p  th e ir  d iv id e n d  c h e ck s , w h ile  the  m a jo r ity  o f  A la sk a n s  e n d  up 
p ro v id in g  a n  in v o lu n ta ry  su b s id y  fo r th e ir  f in a n c ia l irre sp o n sib ility .

Prepared  by M ike Pauley, Staff Aide to Senator Loren Lem an (465-3841)
Last updated: M arch  12,1998



STATE OF ALASKA
1998 LEGISLATIVE SESSION

F IS C A L NO TE BILL NO: CSSB 254(JUO;

Revision Oats: Fabruuary 18.1998_____________________________________Dept Attectsd Revenue_______ ___________

Title: Levy ol Permanent Fund Dividends_________________________ BRU: Revenue Operations___________

________________________________________________________________ Component: Permanent Fund Dividend_______

Sponsor: S (L&C )____________________________________________  ___________________________

Requestor (S ) FIN_________________________________ COMPONENT SERIAL NO.  SIN

ExpandHuraa/Ravnuas:______     (Thousands ol Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY0I FY02 FY 03 FY34
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( )

FUND SOURCE _______   (Thousands ol Pollan)
1002 Federal Receipts
1003 GF Match
1004 GF 
1001 CERF
1048 University ol AK receipts 
Olher
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate ot any current yeat cost $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach •  separate peg* IT nacaasaiy)

This bill reduces the exemption allowed on an individual’s Permanent Fund Dividend (PFD) that was protected 
from levy, execution, garnishment, attachment, or any other remedy for the collection of debt, from 45% to 30%. 
Cumbersome wording regarding the timing of payment is also eliminated.

This amended version of the bill wiil have no fiscal effects on the Permanent Fund Dividend program.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distnbutxxi intormalion call the Governor's Legrslauve Office
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Supporters of Senate Bill 254

(L e g is la t io n  r e d u c in g  P F D  g a r n i s h m e n t  e x e m p tio n  f ro m  4 5 %  to  2 0 % )

■ A ffordable Loan C om pany

■ A laska B ankers A ssociation

■ A laska C red it U nion L eague

■ A laska S tate  C ham ber o f  C om m erce

■ Cal W orth ing ton  Ford

■ D o cto rs’ C ollection  Serv ice

■ Johnson  N issan /Jeep /E ag le  (A nchorage)

■ K etch ikan  C red it B ureau, Inc.

■ N ational B ank  o f  A laska

■ N orth land  C red it

■ S uperio r F inancial Serv ice C orporation



Headquarters: 
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907)586-2323 FAX 463-5515 *STATE* CHAMBER

OF COMMERCE

iiAS 18 1995
M a rc h  18, 1998

S e n a to r  L o re n  L e m a n  
A la s k a  S ta te  C a p ito l 
Ju n e a u , A la s k a  99801

D e a r  S e n a to r  L e m a n :

T h e  A la s k a  S ta te  C h a m b e r  o f  C o m m e rc e  u rg es  y o u r  su p p o rt o f  C S  fo r S e n a te  B ill 2 5 4  (F in an c e ), 
r e d u c in g  th e  p e rc e n ta g e  o f  th e  P e rm a n e n t F u n d  D iv id e n d  th a t is e x e m p t fro m  lev y  b y  c re d ito rs  
f ro m  4 5 %  to  2 0 % , w h ic h  is  o n  th e  S e n a te  C a le n d a r  to d a y .

U n d e r  c u r re n t  law , th e  S ta te  c a n  ta k e  100%  o f  a n  in d iv id u a l’s P e rm a n e n t F u n d  D iv id e n d  fo r 
d e b ts  o w e d  th e  S ta te , su c h  a s  s tu d e n t loan s, ch ild  s u p p o rt, a n d  so  fo rth . H o w e v e r, c re d ito rs  in 
th e  p r iv a te  s e c to r  h a v e  little  m o re  th a n  h a l f  o f  th e  D iv id e n d  a v a ila b le  to  th e m  to s a tis fy  th e ir  
c re d it  c la im s . T h is  le g is la tio n  w o u ld  in c rease  to 8 0 %  th e  a m o u n t p r iv a te  se c to r  b u s in e s s  co u ld  
le v y  fo r  d e b t  c o lle c tio n .

U n c o lle c tib le  d e b ts  h a m p e r  b u s in e ss  g ro w th , an d  th e  A la s k a  S ta te  C h a m b e r  b e lie v e s  C S  fo r 
S B  2 5 4  (F in a n c e )  is  a  m e a su re  to  im p ro v e  A la s k a ’s b u s in e ss  e n v iro n m e n t. W e w o u ld  ap p re c ia te  
y o u r  su p p o r t.

S in c e re ly ,

P a m e la  L a  B o lle  
P re s id e n t



AUsba tinkers Association
P a  Box *X*OC AAChonijKL A lw la  99moi5flfl

March 10, 1999

Senutor Drue Pearoa, C o - C h a i r m e n  
Senator Bert Sharp, Co-chairman 
Senate Finance Committee 
Alaska StAta Legislature 
State Capito l, Mail Stop 3100 
J u n e a u ,  Alaska 99801-1182

RBi SB 254 - Garnishment, Attachment and Levy of 
Permanent Fund Dividends

Dear Co-Chuirmen Pearce and Sharp

The Alaska Bankers Association supports and recommends passage of 
sb-254, an act increasing up to 100% the amount'of an annual permanent 
fund dividend payable that nay be taken through levy, execution, 
jfArnlwheenfc attachment or other remedy.

Since

Jerry K. Weaver 
Secretary/Treasurer

(W)afi5-2«0

oci Senators Donley, Parnell, P h illip s , Torgerson, Adana



N a t io n a l 
B a n l ^ C A l a s k ^

Consumer Special Credit Services 
P.O. Box 1028*0 

Anchorage. AK 99510-2060

J a n u a r y  28, 1998

S e n a t o r  Loren Leman'a Office 
716 West 4th Avenue. Suite 520 
Anchorage, Alaska 99501

RE: Alaska Permanent Fund Dividend

As a representative for National Bank of Alaska, I can't express 
enou g h  the importance of receiving as much money as we can for 
u n p a i d  loans that we have obtained a judgement on. At the present 
time we are only receiving 45V (garnishment) of Alaska's 
p e r m a n e n t  fund dividend, for the most part, this only allows us 
to p a y  the interest due o n  most of our loans instead of reducing 
the p r i ncipal b a l a n c e .

If we were able to g a r nish 100V of the permanent fund dividend, 
we w o u l d  be able to reduce the balance on these loans 
su b s t a n t i a l l y  and p o s s i b l y  p a y  most of them off. With 
individuals that are receiving the permanent fund dividend, we 
w o u l d  not be taking a n y thing away from them since this is "free 
money" that the state of Alaska is giving us. Nob o d y  is above 
the law and our local business's should be treated the same as 
p r i v a t e  citizens and benefit from this wonderful advantage of 
liv i n g  or operating a business in the state of Alaska.

I feel that if you have a judgement against you, you should not 
have the right to a p o r t i o n  of the money distributed b y  the 
state of Alaska permanent fund dividend. I understand that child 
support and state agencies can garnish up to 100% of the 
permanent fund dividend a n d  we should be given that same 
opportunity.

We at National Bank of Alas k a  fully support this bill that you 
are trying to pass and any assistance that we can provide, please

  ' 1 7 - 3 2 5 6 ,



N orihland 
— C redit—

J a n u a r y 2 8 ,  1998

Sciutor Lorcn Leman 
716 West 4th Avenue See 520 
Anchorage, Alaska 99501

JAM 2 0 1998

Dear Senator Leman,
i

Northland Credit Corporation proudly supports Senate Bill 254, which would allow other 
entities other than those prescribed Title 43, Chapter 23 to use the 
debts on a  much larger scale.

permanent fund to satisfy

‘ the permanent fund, iti f  businesses and private citizens were allowed to garnish 100% o 
would certainly send a message to those who choose not to pay th :ir debts. We understand 
that state and federal agencies should be entitled to enforce the co lection of child support 
payments or other obligations owed, but to allow those who may tot fall under that criteria not 
to be subject to the same penalties is biased.

As a Branch Manager for the largest wholly-owned Alaskan consumer finance company, I feel 
it is imperative that some a d ju s tm e n t be made to this statute.

Sincerely,

Troy R. Ferguson 
Branch M anager 
Northland Credit Corporation

! 0 J 0  U u n jli  Sto*el, Suilo  I I  •  C ost O fh V r n n *  1AAA7K •  A n c h o ra g e , 9*4S14Af>7ll •  Fjx  (007) 5 f i2 '2 IS ()
P h o n e  |'J0 7 ) r.r.2-n2h<S •  loll-F ree in A U L i  (M 0 )  I h -M W .b



John E. Low  
Post Office Box 90608 

Anchorage, A laska 99509-0608

T h e  H o n o r a b l e  L o r e n  L e m a n
C h a i r m a n ,  S e n a te  L a b o r  &  C o m m e r c e  C o m m i t t e e
S ta t e  C a p i to l ,  R o o m  115
J u n e a u ,  A la s k a  9 9 8 0 1

D e a r  S e n a t o r  L e m a n :

I a m  w r i t i n g  to  e x p r e s s  m y  s u p p o r t  f o r  S e n a te  B ill 254 . I s t r o n g ly  u r g e  y o u  a n d  y o u r  
c o l l e a g u e s  to  v o te  i n  f a v o r  o f  t h i s  l e g i s l a t i o n .

M y  r e a s o n s  f o r  s u p p o r t i n g  th i s  b i l l  g o  b a c k  to  a n  u n p l e a s a n t  e x p e r ie n c e  t h a t  b e g a n  in  
1 9 95 . I  o w n  a  f o u r - p l e x  a p a r t m e n t  i n  A n c h o r a g e  w i t h  m y  m o t h e r .  W e  h a d  o n e  
t e n a n t  l i v i n g  th e r e  w i t h  h e r  d o g  a n d  c a t  w h e n  w e  p u r c h a s e d  th e  p r o p e r t y  i n  1 99 3 .

I n  S e p te m b e r  o f  1 9 9 5  I  n o t i c e d  s e v e r a l  c a t s  in  th e  a p a r t m e n t  a n d  I  h a d  r e c e i v e d  
c o m p l a i n t s  o f  s m e l l s  c o m i n g  f r o m  h e r  u n i t .  W h e n  I a s k e d  h e r  a b o u t  th e  c a t s ,  s h e  
s t a t e d  s h e  o w n e d  s ix  o f  t h e m .  T h i s  p r o m p t e d  m e  to  g iv e  h e r  n o t i c e  o f  m y  i n t e n t  to  
t e r m i n a t e  o u r  r e n t a l  a g r e e m e n t .  A l l  o f  th i s  c a u g h t  m e  b y  s u r p r i s e .  I h a d  o n ly  
e n t e r e d  th e  a p a r t m e n t  o n  t w o  o c c a s io n s ,  a n d  i t  s e e m e d  to  h a v e  b e e n  w e l l -  
m a i n t a i n e d .  I s h o u l d  h a v e  b e e n  s u s p i c i o u s  a s  s h e  g e n e r a l ly  w o u l d n ' t  a n s w e r  th e  
d o o r  a n d  a ll  th e  c u r t a i n s  w o u l d  b e  d o s e d  to  k e e p  h e r  p r iv a c y .  S h e  a ls o  p u t  
w a l l p a p e r  o v e r  h e r  b a c k  s l i d i n g  d o o r ,  a p p a r e n t l y  to  h id e  th e  m e s s .  S h e  w a s  t u r n i n g  
th e  a p a r t m e n t  i n t o  a  c a t  s a n c t u a r y .

W h e n  I  r e c l a i m e d  th e  u n i t  o n  N o v e m b e r  1, 1 9 9 5 , 1 f o u n d  e ig h t  a b a n d o n e d  c a ts .  T h e  
a p a r t m e n t  w a s  f i l l e d  w i t h  p e t  w a s t e .  T h e  k i t c h e n  w i n d o w  h a d  b e e n  le f t  o p e n  f o r  th e  
c a ts  to  c o m e  a n d  g o  a s  t h e y  p l e a s e d .  O t h e r  d a m a g e  i n c l u d e d  s h r e d d e d  w a l l s  f r o m  c a t  
d a w s ,  a n d  u r i n e - s o a k e d  c a r p e t s  a l o n g  w i t h  u n d e r l y i n g  w o o d  f lo o r s .  A il  c a r p e t s ,  
v in y l ,  e v e n  th e  r e f r i g e r a t o r  a n d  o v e n  h a d  to  b e  r e p l a c e d  b e c a u s e  o f  th e  c a t  w a s t e .

T h e  c l e a n - u p  p r o c e s s  w a s  t im e  c o n s u m i n g  a n d  d i s c o u r a g i n g .  I  t r i e d  to  h i r e  h o u s e  
c le a n e r s ,  b u t  w h e n  o n e  p o t e n t i a l  c l e a n e r  e n t e r e d  th e  u n i t  h e r  e y e s  b e g a n  to  w a t e r  
f r o m  th e  u r in e  s m e l l .  S h e  e n d e d  u p  r u n n i n g  o u t ,  s a y in g  s h e  c o u l d  n o t  p a r t i c i p a t e .  
C o n s e q u e n t l y  I d i d  m o s t  o f  t h e  w o r k  m y s e l f  w i t h  l im i t e d  h e l p  f r o m  tw o  o t h e r s  a n d  
a  c a r p e n t e r .  I w o r k e d  e v e r y  d a y  o f  N o v e m b e r  a n d  m o s t  e v e r y  d a y  o f  D e c e m b e r  to  
p r e p a r e  f o r  a  n e w  t e n a n t .  I u s e d  t h r e e  o z o n e  m a c h in e s  to  e l i m i n a t e  t h e  s m e l l ,  
t a l k e d  to  e v e r y  p o j s i b l e  e x p e r t  a n d  a n a l y z e d  e v e r y  o p t io n .  I c o u ld  n o t  r e s o lv e  th e  
p r o b l e m  -- th e  s m e l l  s t i l l  r e t u r n s  e a c h  s u m m e r .  I t  w a s  th e  m o s t  f r u s t r a t i n g  jo b  I 
e v e r  u n d e r t o o k ,  a n d  m y  t im e  f o r  r e p a i r s  t o t a l e d  m o r e  t h a n  tw o  h u n d r e d  h o u r s .

J a n u a ry  28, 1998



T he H onorable Loren Leman 
S enate Labor & Com merce C om m ittee 
January  28,1998 
Page 2

I tr ied  to  co n tac t the fo rm er ten an t re sp o n s ib le  fo r th e  dam age. She h u n g  u p  o n  me, 
a n d  I h a v e  nev er seen  h e r  again . S ince sh e  w o u ld  n o t talk , I w rote  a letter specify ing  
the d a m a g e  she caused . This w as a lso  ig n o re d . G iv e n  th a t he r security  d ep o sit h a d  
b een  o n ly  $450, 1 b e g an  the lo n g  p ro cess  o f s u in g  h e r . I filed  a com plain t an d  h a d  her 
se rv ed . O nce  ag a in , sh e  d id  n o t re sp o n d . I e s tim a te d  the dam age at m ore th an  
$S,000. I -_,ked fo r a ju d g m e n t of $5,000, w h ic h  w a s  the sm all claim s lim it a t the 
tim e. T he fo rm er te n a n t fin a lly  c o m m u n ic a te d  v ia  te lep h o n e  at a de fau lt ju d g m e n t 
heading , a n d  sh e  a d m itte d  to  the liab ility  o f $5,000.

T h en  I p ro ce ed ed  to collect b y  h ir in g  a n  in v e s tig a to r . I p a id  a process server th e  $75 
fee to  se ize  any  b a n k  accou n t in  A n ch o rag e  h e ld  b y  the fo rm er tenant. She h a d  no  
b a n k  accou n t. I th en  d isco v ered  I c o u ld  n o t  g a rn is h  h e r w ages because of the 
g e n e ro u s  ex em p tio n s  th a t s ta te  law  a llo w s fo r d e b to rs  w h o  have ju d g m en ts ag a in s t 
th e m .

It se em e d  m y  o n ly  h o p e  w as to se ize  h e r  P e rm a n e n t  F u n d  d iv id en d  check, w h ich  I 
h a v e  d o n e  tw ice so far. It's a sm all h e lp , b u t  g a in s  v e ry  little  because o f the 
e x e m p tio n s  th a t a lso  a p p ly  to this a rea . A ssu m in g  th a t the am o u n t o f the a n n u a l 
d iv id e n d  check  rem ain s rea so n ab ly  s tab le , a n d  a s su m in g  the deb to r does n o t leave 
the s ta te , it w ill tak e  m o re  th an  13 y ea rs  for m e  to  co llect th is debt. If the L egislatu re  
e lim in a te s  th e  e x em p tio n  o n  d iv id e n d  checks, I c o u ld  collect the d eb t in  
a p p ro x im a te ly  6 a n d  1 /2  years.

T h is a p a r tm e n t is the o n ly  ren ta l p ro p e r ty  m y  m o th e r  a n d  I ow n. Because of w h a t 
o n e  irre sp o n s ib le  p e rso n  d id , w e c o u ld  n o t d ra w  a n y  incom e from  it for e leven  
m o n th s . I tru s te d  h e r  n o t to ru in  m y p ro p e r ty  a n d  sh e  v io la ted  that trust. I u rg e  the 
L eg is la tu re  to c’ ng e  th is law  so th a t I can  be  ju s tly  co m p en sa ted  for m y  loss.

Jo h n  Low
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S u p e rio r  F inan cia l S e rv ice  C o rp o ra tio n

January 29, 1998 FEB 02 1983

Senator Loren Leman 
State Capitol Room #115 
Juneau, AK 99801

RE: Senate Bill #254

Dear Senator Leman:

I would like to extend my appreciation, on behalf of Superior Financial Service, Corp., 
for your efforts regarding SB 254.

SB 254 will give us, and other creditors, an equitable way to collect a debt that is legally 
due.

Superior Financial Service, Corp. strongly supports SB 254 and would like to show our 
support. If we can assist in any way please let us know.

Once again, thank you Senator Leman.

Sincerely,

Linda Mendenhall 
Account Representative 
Superior Financial Service, Corp. 
(907) 276-0444



A f f o r d a b l e  L o a n  C o m p a n y

S e n a t o r  L o r e n  L e m a n  
S t a t e  C a p i t a l  R o o m  1 1 5  
J u n e a u ,  A k . 9 9 8 0 1

R e f :  S e n a t e  B i l l  n u m b e r  2 5 4

D e a r  S e n a t o r  L e m a n :

I  w o u l d  p e r s o n a l l y  l i k e  t o  t h a n k  y o u r  o f f i c e  f o r  t h e  e f f o r t s  
y o u  h a v e  p u t  f o r t h  v i t h  t h i s  b i l l .  T h i *  w i l l  g i v e  u s ,  a n d  a n y  
o t h e r  c r e d i t o r ,  t h e  r i g h t  t o  b e  e q u a l  i n  o u r  e f f o r t s  t o  c o l l e c t  a  
d e b i t  t h a t  i s  l e g a l l y  d u e  a n d  p a y a b l e .

We s t r o n g l y  s u p p o r t  t h i s  b i l l  a n d  v i l l  b e  t r y i n g  t o  g a t h e r  
o t h e r  s u p p o r t  f o r  t h i s  b i l l .  P l e a s e  l e t  u s  k n o w  i f  t h e r e  i s  a n y  
w a y  v e  c a n  b e  o f  a s s i s t a n c e .

A g a i n ,  t h a n k  y o u  f o r  y o u  e f f o r t s ,  a n d  m o s t l y  f o r  y o u r  
c o n c e r n  o f  f a i r n e s s  f o r  e v e r y o n e .  T h e  c r e d i t o r s  i n  t h e  S t a t e  o f  
A l a s k a  w i l l  b e n e f i t  f r o m  t h i s  b i l l  g r e a t l y .

S i n c e r e l y ,

J a c k i e  B r o c k  
m a n a g e r

4660 GAMBELL • ANCHORAGE, ALASKA 99303 • (907) 362-7311
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Junuury 23, 1998

Senator Loren Leman 
State Capitol Room #115 
Juneau, AK 99801

RE: Senate Bill #254

Dear Senator Leman:

I would like to extend my sincere appreciation to your office, for the effort you have pul forward in regards 
to Senate Bill #254. This will help give us, and our fellow creditor’s, the right to be equal in our efforts to 
collect a debt that is legally owed.

Johnson Nissan /  Jeep /  Eagle strongly supports Senate Bill #254. We arc attempting, at this time, to rally 
as much support as we can for this bill. If them is any way we can be o f assistance to you or your office, 
please call mo at the number below.

Thank you for your efforts, and most o f all your concern for everyone Involved. We at Johnson Nissan /  
Jeep /  Eagle promote fairness to everyone involved, including the debtor. All the creditor’* in the State of 
Alaska will benefit greatly If i t ’s passed. Again, if there’s anything we can do. please Jet mo know.

Johnson Nissan /  Jcq> /  Euglc 
Collections Manager 
(907) 762-5253

cc: Kim 
Jackie

4746 OLD SEWARD HIGHWAY • ANCHORAGE, ALASKA 93503 
(907) 561 750
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28 Jan u ary  1998

Ret': G arnishm ent of PFD Checks

Dear S en a to r Leman,

I  SCtongly su p p o rt S enate  B i l l  254. S ince th e  A laska PFD i s  
b a s i c a l l y  a g i f t ,  not earned  money, 1 f e e l  th a t  a person  o r p r iv a te  
b u s in e s s  shou ld  be ab le  to  g a rn ish  100% o f  th e  PFD. 1 b e l ie v e  a 
p r iv a te  p a r ty  who has a Judgment to  c o l l e c t  a bad debt should have 
J u s t  as  much r i g h t  tu  the whole PFD a s  th e  S ta te  o f A laska o r the 
F e d e ra l Government. In  most cases th e  PFD i s  the on ly  means of
garn ishm en t and w ith  only 55Z of th e  PFD a lo t  of d eb ts  s ta y  a t  the
same amount due to  the accrued  i n t e r e s t  betw een paym ents. Being 
a b le  to  s e iz e  100Z would a c tu a l ly  red uce  some o f the p r in c ip a l  amounts 
o f  che had d e b ts  and th e re fo re  a ls o  reduce th e  accrued  i n t e r e s t .

A gain, I  v e ry  s tro n g ly  support S ena te  B i l l  254.

f? ■! n r  a  r o  I v .

1950 C a m b e ll  * A n c h o r a g e , A laska  I -5.19* • (907) 2 7 5 -5 J0 0
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(4) assist residents of the state, particularly in rural areas, who because of language, 
disability, or inaccessibility to public transportation need assistance to establish eligibil­
ity and to apply for permanent fund dividends;

(5) use a list of individuals ineligible for a dividend under AS 43.23.005(d) provided 
annually by the Department of Corrections and the Department of Public Safety to 
determine the number and identity of those individuals;

(6) adopt regulations that are necessary to implement AS 43.23.005(d);
(7) adopt regulations that establish procedures for the parent, guardian, or other 

authorized representative of a disabled individual to apply for prior year permanent fund 
dividends not received by the disabled individual because no application was submitted 
on behalf of the individual;

(8) adopt regulations that establish procedures for an individual to apply to have a 
dividend warrant reissued if it is returned to the department as undeliverable or it is not 
paid within two years of the date of its issuance; however, the department may not 
establish a time limit within which an application to have a warrant reissued must be 
filed. (§ 1 ch 102 SLA 1982; am § 2 ch 55 SLA 1983; am § 3 ch 43 SLA 1984; am § 3 ch 
54 SLA 1988; am § 5 ch 68 SLA 1990; am § 14 ch 4 SLA 1992; am § 1 ch 64 SLA 1993; 
am § 5 ch 46 SLA 1996)

R c v is o r 'a  n o te s .  — Section  11, ch . 99, SLA 1985, 
a m e n d s  th is  section . T he am e n d m e n t is effective if  
§ 1, ch. 99, SL A  1985 is rep ea led  (see § 25, ch. 99, 
S L A  1985). I f  th e  am en d m en t becom es law. th e  section 
w ill read : “The d e p a r tm e n t sh a ll 

“( 1) a n n u a lly  m ake p ay m en ts  to in d iv id u a ls  who 
e lec t to receive  cash  u n d e r AS 43.23.005(d);

“(2) ad o p t reg u la tio n s  u n d e r  th e  A d m in is tra tiv e  
P ro c ed u re  A ct (AS 44.62) th a t  e s ta b lish  p rocedu res 
a n d  tim e lim its  for c laim ing  a  p e rm a n e n t fu n d  d iv i­
d e n d  o r for e lec tin g  an a n n u ity  cred it; th e  d e p a r tm e n t 
sh a l l  s e t  th e  tim e  lim it for ap p lica tio ns for p e rm a n e n t 
fu n d  d iv id e n d s so th a t  th e  n u m b e r o f  elig ib le a p p li­
c a n ts  ia d e te rm in e d  by O ctober 1 o f th e  y e a r  fo r w hich 
th e  d iv idend  is  declared  an d * p e rm a n e n t fu n d  d iv i­
d e n d s  for a y e a r  a re  paid  before A pril 30  of th e  y e a r  
fo llow ing  th a t  y e a r ,

“(3) ad o p t re g u la tio n s  u n d e r  th e  A d m in is tra tiv e  
P ro c e d u re  A ct (AS 44.62) th a t  e s ta b lish  p ro cedu res 
a n d  tim e  lim its  for an  ind iv id ua l upon  em an c ip a tio n  
o r  upon  re a c h in g  m ajority  to ap p ly  for p e rm a n e n t 
fu n d  d iv id en d s n o t credited  or received  d u r in g  m in o r­
ity  b eca u se  th e  p a re n t, g u a rd ian , o r o th e r  au th o rized  
re p re s e n ta t iv e  d id  not apply  on b e h a lf  o f th e  in d iv id ­
u a l;

“(4 ) a s s is t  re s id e n ts  o f th e  s ta te , p a r tic u la r ly  in

ru ra l  a re a s , who because  o f lan g u ag e , d isab ility , or 
in accessib ility  to  p ub lic  tra n sp o r ta tio n  need  a s s is ­
tan ce  to  e s ta b li jh  e lig ib ility  an d  to  apply  for p e rm a­
n e n t  fu n d  d iv icen d s; an d

"(5) provide th e  co m m ission er o f a d m in is tra tio n  
w ith  in fo rm a tic n  n ece ssa ry  to m a in ta in  ind iv idual 
a n n u ity  acco u n t records an d  a d m in is te r  th e  an n u ity  
p rog ram ."

U n d e r  § 5, ch. 64, SLA  1993, th e  optional longevity  
b o n u s p ro g ram  o f fo rm er p a ra g ra p h  (9) w as repealed  
effective J u ly  1, 1995 b ecause , a s  o f J u n e  30, 1995, 
few er th a n  5,000 in d iv id u a ls  h a d  elected  to  p a rtic i­
p a te  in  th e  p rogram .

E f f e c t  o f  a m e n d m e n ts .  — T h e  1988 am en d m en t 
d e le te d  “an d " a t  th e  en d  of p a ra g ra p h  (3), an d  added 
p a ra g ra p h s  (5) an d  (6 ).

T h e  1990 a m en d m en t, effective J a n u a ry  1, 1991, 
ad d e d  p a ra g ra p h  (7).

T h e  1992 a m en d m en t, effective J a n u a ry  1, 1993, 
rew ro te  p a ra g ra p h  (2 ) a n d  ad ded  p a ra g ra p h  (8 ).

T he  1993 a m en d m en t, effective S ep tem b er 20, 
1993, ad ded  fo rm er p a ra g ra p h  (9).

T h e  1996 a m en d m en t, effective A ugust 27, 1996, 
rew ro te  p a ra g ra p h  (5) an d  m ade a  m inor sty lis tic  
ch an ge .

N O T E S  T O  D E C IS IO N S

A p p l ie d  in  H a n d le y  v. S ta te , D ep 't o f R evenue, 838 
P .2d 1231 (A lask a  1992); S ta te , D ep’t  o f R ev en ue v. 
C osio , 858  P.2d 621 (A laska 1993).

Sec. 43.23.060. Duties of the department. [Repealed, § 22 ch 102 SLA 1982.]

Sec. 43.23.065. Exemption of and levy on permanent fund dividends,
(a) Except as provided in (b) of this section, 45 percent of the annual permanent fund 
dividend payable to an individual is exempt from levy, execution, garnishment, attach­
ment, or any other remedy for the collection of debt. This exemption applies to an eligible 
individual's permanent fund dividend both before and after payment is made to the 
individual. No other exemption applies to a dividend. Notwithstanding other laws, a writ 
of execution upon a dividend that has not been delivered to the debtor may be served on
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the commissioner by certified mail, return receipt requested. Upon receipt of a writ by 
certified mail, return receipt requested, the commissioner shall deliver that portion of the 
dividend executed upon to the court along with the case name and number.

(b) An exemption is not available under this section for permanent fund dividends 
taken to satisfy

(1) child support obligations required by court order or decision of the child support 
enforcement agency under AS 25.27.140 —  25.27.220;

(2) court ordered restitution under AS 12.55.045 —  12.55.051, 12.55.100, or AS 
47.12.120(bX4);

(3) claims on defaulted scholarship loans under AS 43.23.067;
(4) court ordered fines;
(5) writs of execution under AS 09.35 of a judgment that is entered
(A) against a minor in a civil action to recover damages and court costs;
(B) under AS 34.50.020 against the parent, parents, or legal guardian of an 

unemancipated minor;
(6) a debt owed by an eligible individual to an agency of the state, unless the debt is 

contested and an appeal is pending, or the time limit for filing an appeal has not expired;
(7) a debt owed to a person for a program for the rehabilitation of perpetrators of 

domestic violence required under AS 12.55.101, AS 18.66.100(c)(15), AS 25.20.061(3), or 
AS 33.16.150(f)(2). . .

(c) Claims listed in (b) of this section have priority in the order listed over other claims 
on a permanent fund dividend whether payments are sought through legal actions for the 
collection of debts or through assignments from the debtor.

(d) An assignment of or levy, execution, garnishment, attachment, or other remedy for 
the collection of debt applied to a dividend for a year may not be accepted by the 
department before April 1 of that same year. AS 09.38.080(c) and 09.38.085 do not apply 
to a levy on a permanent fund dividend. The department shall include the case number 
with a dividend or portion of a dividend transmitted to the court in response to a writ of 
execution or other court order. At the time payment is made to the court, the department 
shall send to the individual at the address provided in the individual’s dividend 
application and to the court that issued the writ or order a notice that contains

(1) notification that all or part of the individual's dividend has been seized under a writ 
of execution or court order;

(2) the name and address of the court that issued the writ or order;
(3) the case number for which the writ or order was issued;
(4) the amount seized under the writ or order; and
(5) notification that the individual has 30 days from the date the notice is mailed in 

which to file with the court an objection to the seizure if a mistake has been made. (§ 1 
ch 102 SLA 1982; am § 1 ch 157 SLA 1984; am § 1 ch 57 SLA 1985; am § 67 ch 138 SLA 
1986; am § 3 ch 26 SLA 1989; am § 3 ch 198 SLA 1990; am §§ 3, 4 ch 52 SLA 1992; am 
§ 5 ch 113 SLA 1994; am § 3 ch 34 SLA 1995; am § 9 ch 59 SLA 1996; am § 63 ch 64 SLA 
1996)

R e v i s o r 's  n o te s .  — S ectio ns 12 an d  13, ch . 99, S L A  ch ild  s u p p o r t en fo rcem en t agency u n d e r AS 47.23.140 
1985, am en d  th is  section  a n d  ad d  new  (b) a n d  (c). T h e  —  47.23 .220; (2) a  d e b t ow ed by an  eligible ind ividual 
a m e n d m e n ts  a re  effective if  § 1, ch. 99, SLA  1985 is to an  ag en cy  o f th e  s ta te ,  u n less  the d eb t is contested  
re p e a le d  (see § 25, ch. 99 , SLA  1985). I f  th e  am en d - a n d  a n  a p p e a l is p end ing , o r th e  tim e lim it for filing 
m e n ts  becom e law, th e  sec tion  will rea d : “(a) F if ty  an  ap p e a l h a s  n o t ex p ired ; o r (3) co urt o rdered  re s ti-  
p e rc e n t o f a  ca sh  p e rm a n e n t fund  d iv idend  p a y m e n t is tu tio n  u n d e r  A S 12.55.045 — 12.55.051 or 12.55.100.
e x em p t from  levy, execu tion , g a rn ish m e n t, a t ta c h -  A ch ild  s u p p o rt obliga tio n  u n d e r (1) o f  th is  section h as  •
m e n t, o r a n y  o th e r  rem ed y  for th e  co llection  o f  d eb t, p r io r ity  o v e r a  d eb t ow ed to an  agency o f th e  s ta te , an d
T h is  ex em ption  applies to  an  elig ib le in d iv id u a l's  a  p e rm a n e n t  fu n d  d iv idend  m ay n o t be ta)(en to 
p e rm a n e n t  fu n d  d iv idend  b o th  before a n d  a f te r  pay- sa tis fy  a  d e b t u n d e r  (2 ) o f  th is  section  u n til an y  
m e n t is m a d e  to th e  ind iv id u a l. An ex em p tio n  is  n o t p o rtio n  o f  th e  d iv idend  n ecessary  to sa tisfy  a child  
a v a ilab le  u n d e r  th is  sec tio n  for cash  p e rm a n e n t  fu n d  s u p p o rt o b liga tio n  h a s  been  taken , 
d iv id en d  p a y m e n ts  ta k e n  to  sa tisfy  (1) ch ild  su p p o r t “(b) T h e  d e p a r tm e n t sh a ll require  an  ind ividual to 
o b liga tio ns req u ire d  by c o u rt o rd e r o r decision  o f  th e  ta k e  10 0  p e rcen t o f  th e  p e rm a n en t fund  dividend in
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c a sh  if  th e  d e p a r tm e n t receives a  levy, execu tion , deb ts o r  th ro u g h  a ss ig n m en ts  from  the d eb to r"  to
g a rn ish m e n t, a tta c h m e n t o r o th e r  leg a l rem ed y  for su bsection  (c); an d  added  su bsectiou  (d). 
th e  collection of a p a s t  due d e b t d escrib ed  in  (aX l)  o r T he 1994 am en dm ent, effective S e p te m b e r 1, 1994,
(2 ) o f  th is  section. in  su bsection  (b), ad d e d  a refe rence  to  AS

“(c) The co urts  o f th is  s ta te  may, a s  a  cond ition  o f  47.10.080(bX4) a t  the en d  o f  p a ra g ra p h  (2) an d  m ad e
a n y  civil ju d g m e n t or r e s ti tu tio n  o rd e r  u n d e r  AS re la te d  s ty lis tic  changes, added  p re se n t p a ra g ra p h
12.55.045 —  12.55.051 or 12.55 .100, re q u ire  th e  de- (5), an d  red esig n a ted  fo rm e r p a ra g ra p h  (5) os p a ra -
fe n d a n t to ta k e  th e  d e fe n d a n t's  p e rm a n e n t  fu nd  divi- g rap h  (6 ).
d e n d  in  cash ." T he 1995 am en d m en t, effective A u g u st 17, 1995,

C r o s s  r e f e r e n c e s .  — F o r p ro p e r ty  ex em p t from rew ro te  p a ra g ra p h  (bX5). 
execu tion  generally , see AS 09.38 . T he f irs t 1996 am e n d m e n t, effective S e p te m b e r 10.

E f fe c t  o f  a m e n d m e n ts .  —  T he 1986 a m e n d m e n t 1996, m a d e  a section refe ren ce  su b s titu tio n  in p a ra -
re w ro te  th is  section. g ra p h  (bX2).

T h e  1989 a m en d m en t re p e a le d  fo rm er p a ra g ra p h  T he second  1996 am en d m en t, effective J u ly  1 ,1 99 6 ,
(bX3), re la tin g  to th e  co u rt o rd e re d  p ro b a tio n  fee. an d  ad ded  p a ra g ra p h  (bX7) a n d  m ade a  re la te d  s ty lis tic
re d e s ig n a te d  fo rm er p a ra g ra p h  (bX4) as  p re se n t change.
(bX3). E d i t o r ’s  n o te s .  —  S ec tio n  5, ch . 26, SLA  1989

T h e  1990 am en d m en t, effective J a n u a r y  1 ,1 9 9 1 , in prov ides th a t  th e  am e n d m e n ts  to (b) o f th is  section  by 
su b sec tio n  (a), su b s titu te d  ‘45 p e rc e n t"  for “50 per- § 3, ch. 26, SLA 1989 “do n o t affect th e  collection o f 
c e n t"  in  th e  first sen ten ce . p ro b a tio n  fee p ay m en ts  o rd e re d  by a co urt u n d e r  AS

T h e  1992 am en d m en t, effective J u n e  11, 1992 12.55.105, rep ealed  by § 4 o f  th is  A ct, a f te r  J u n e  30,
ad d e d  th e  la s t  th re e  se n te n c e s  in su b sec tio n  (a); in  1986, a n d  before M ay 12, 1989."
su b sec tio n  (b), ad ded  p a ra g ra p h s  (3) a n d  (4), redesig - Section 16<1), ch. 113, SL A  1994 prov ides th a t  th e
n a te d  fo rm er p a ra g ra p h  (3) a s  p a ra g ra p h  (5) (now  (6 )), am e n d m e n ts  to (b) of th is  section  by 5 5, ch. 113, SLA 
a n d  m ade s ty lis tic  chan ges; ad d e d  “w h e th e r  p ay m en ts  1994 ap p ly  “to civil ac tio n s  accru in g  on o r a f te r  
a re  so u g h t tliro u gh  legal ac tio n s  for th e  collection of S ep tem b er 1, 1994."

N O T E S  T O  D E C IS IO N S

C i te d  in  L au b e r v. A lask a  (In  re  B row ne), 101 U n ited  S ta te s , 177 B an k r. 667 (B ankr. D. A laska 
B an k r. 188 (B ankr. D. A la s k a  1989); C am acho  v. 1994),

Sec. 43.23.066. Claims on reimbursement for court-ordered treatment (a) AS 
09.38 does not apply to permanent fund dividends taken under AS 47.12.155(c). 
Notwithstanding AS 09.35, execution on a dividend claimed under AS 47.12.155(c) is 
accomplished by delivering a certified claim to the department containing the following 
information:

(1) the name and social security number of the individual whose dividend is being 
claimed;

(2) the amount the individual owes on the reimbursement claim; and
(3) a statement that
(A) the Department of Health and Social Services has notified the individual that 

future permanent fund dividends of the individual will be taken to satisfy the reimburse­
ment claim;

(B) the individual was notified of the right to request a hearing and allowed 30 days 
after the date of the notice described in (A) of this paragraph to request the Department 
of Health and Social Services to hold a hearing on the reimbursement claim;

(C) the reimbursement claim has not been contested, or, if contested, that the issue has 
been resolved in favor of the Department of Health and Social Services; and

(D) if the reimbursement claim has been contested and resolved in favor of the 
Department of Health and Social Services, no appeal is pending, the time limit for filing 
an appeal has expired, or the appeal has been resolved in favor of the Department of 
Health and Social Services.

(b) The Department of Health and Social Services shall notify the individual if a 
dividend is claimed under (a) of this section. The notice shall be sent to the address 
provided in the individual’s permanent fund dividend application and must provide the 
following information:

(1) the amount of the reimbursement claim;
(2) notice that the permanent fund dividend, or that portion of the permanent fund 

dividend that does not exceed the amount of the reimbursement claim, shall be paid to 
the Department of Health and Social Services; and



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

SUMMARY OF INVOLUNTARY ATTACHMENTS FOR DIVIDEND YEARS 1997 AND 1996
As of January 29,1998
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Agencies

Total
Claims

Requested

Total
Claims

Paid
Amount of 

Claims Fald
Unpaid
Claims

Bankruptcy 201 178 226,358 23
CSED 12,051 10,890 11,325,803 1,161
PSED 10,916 9061 10,763,807 1,855
State Agencies 11,769 5,259 1,850,095 6,510
IRS* 20,206 1 713 *20205
Court Ordered 
Restitution 65 53 62,098 12
Court Ordered 
Fines 15,798 7,905 2,062,671 7,893
Other Writs &
Certified
Services 18,717 9,733 5,321,983 8,984

Totals: 89.723 43.080 31.613.528 26.438

*ln 1997, the IRS was experiencing difficulties with its computer 
system and, as a result, withdrew its attachments.

Total
Claims
Requested

Total
Claims
Paid

Amount of 
Claims Paid

Unpaid
Claims

136 114 126,965 22
11,751 10,804 9,948,642 947
8,952 7,443 7,836,429 1,509

10,257 5,033 1,643,122 5,224
21,418 16,452 13,874,801 4,966

46 32 31,521 14

12,281 5,348 1,270,722 6,933

15,543 7,210 3,558.836 8,333

80,301 52.436 38.291.039 27.948

iA(limclcx\nanci\sb 254U.ovmr, xIsSIiikiU 1 1/29/98 12 43 PM



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

SUMMARY OF VOLUNTARY AND INVOLUNTARY ATTACHMENTS FOR 1982 - 1997
As of January 29, 1998

Y E A R  A M O U N T
1982 27
1983 88
1984 50
1985 185
1986 17,422
1987 35,286
1988 4 1,990
1989 31,204
1990 38,056
1991 42,961
1992 52,499
1993 59,888
1994 69,863
1995 84,554
1996 85,059
1997 94,386

Total: 656,518
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