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T h e  l ie u te n a n t  governor is c h a rg e d  b y  s ta tu te  w ith  accep tin g  n o ta ry  a p p lic a tio n s  a n d  
a p p o in tin g  n o ta ries . H o w e v e r, a la w  e n a c te d  s h o rtly  a fte r  s ta te h o o d  requ ires  th e  c le rk  
o f th e  s u p e rio r  court to a p p ro v e  th e  $ 1 0 0 0  n o ta ry  bond th a t is re q u ire d  to  be  
s u b m itte d  w ith  the  ap p lica tio n . T h is  m eans th a t  ap p lican ts  fo r a n o ta ry  c o m m is s io n  
m u s t h a n d  c a rry  or mail th e ir  a p p lic a tio n  and  bond to  th e  n e a re s t s u p e rio r c o u rt  
io c a tio n  {o n ly  15 s ta te w id e ) b e fo re  th e y  can be sen t to  th e  lie u te n a n t g o v e rn o r. T h e  
c o u rt c le rk  m e re ly  looks a t th e  b o n d  to  m ake  c e rta in  th a t  it is fille d  ou t and  s ig n e d ;  
th is  is o b v io u s ly  not a fu n c tio n  th a t co u rt c le rks  h a v e  a n y  sp ec ia l e x p e r t is e  a t  
p e r fo rm in g , and it results in d e la y  fo r th e  a p p lic a n t. T h is  bill d ra ft  a llo w s  n o ta ry  
a p p lic a tio n s  and bonds to  be s e n t d irec tly  to  th e  lie u te n a n t g o v e rn o r, re m o v in g  o n e  
la y e r o f  b u re a u c ra c y  and a w e e k  or tw o  of t im e  fro m  th e  n o ta ry  a p p o in tm e n t p ro c e s s .
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A t  th e  p re s e n t t im e , m a rr ia g e  licen ses  are  issued  b y  th e  A la s k a  C o u rt  S y s te m . A f te r  
th e  c e re m o n y , th e  lic e n s e s  (w h ic h  a re  th e n  ca lled  c e r t if ic a te s )  a re  file d  w ith  th e  
B u reau  o f  V ita l S ta t is t ic s . T h e  B u reau  is p a rt o f th e  D e p a r tm e n t o f H e a lth  &  S o c ia l 
S e rv ic e s  and  is a d m in is te re d  b y  th e  S ta te  R e g is tra r w h o  is a u th o r iz e d  to  a p p o in t local 
re g is tra rs  th ro u g h o u t th e  s ta te .

U n d e r th is  bill, th e  is s u a n c e  o f m a rr ia g e  licenses  w ill b e c o m e  an  e x e c u t iv e  b ran ch  
ra th e r  th a n  a ju d ic ia l fu n c t io n . J u d g e s  w ill re m a in  e m p o w e re d  to  s o le m n iz e  m a rria g e s  
and  a p p o in t m a rr ia g e  c o m m is s io n e rs , b u t th e  issu an ce  o f  licen ses  w ill b e  u n d e r th e  
a u s p ic e s  o f th e  B u reau  ra th e r  th a n  th e  ju d ic ia ry . In p ra c tic e , in th o s e  a re a s  w h e re  th e  
B u reau  d o es  n o t h a v e  a fie ld  o ff ic e , c o u rt s y s te m  e m p lo y e e s  w ill c o n tin u e  to  a c t as  
loca l re g is tra rs . T h e  d if fe re n c e  w ill be th a t  th e y  w ill d o  so  on b e h a lf  o f th e  B ureau  
ra th e r  th a n  as ju d ic ia l e m p lo y e e s .

In a s m u c h  as th e  B u reau  o f  V ita l S ta t is t ic s  c re a te s  th e  m a rr ia g e  lic e n s e  fo rm  and  is th e  
u lt im a te  k e e p e r o f  th e s e  an d  o th e r  v ita l h u m a n  re c o rd s , it is m o re  e f f ic ie n t  fo r  th e  
B u reau  to  m a n a g e  th e  d is tr ib u tio n  an d  issu an ce  o f th e  lic e n s e s .

In lo c a tio n s  w h e re  th e  B u reau  has o p e n e d  fie ld  o ff ic e s , th is  bill w ill b e n e f it  th e  p u b lic  
b y  p ro v id in g  o n e  lo c a tio n  fo r  a p p lic a tio n s , licen s in g , and  re c o rd in g . T h is  bill w ill a lso  
in c re a s e  th e  e f f ic ie n c y  an d  s tre a m lin e  y e t  a n o th e r  fu n c tio n  p e rfo rm e d  b y  g o v e rn m e n t.  
T h e  le g is la tio n  has b e e n  d ra fte d  jo in t ly  b y  th e  c o u rt s y s te m  and  th e  B u reau  o f V ita l  
S ta tis t ic s .

\
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B IL L  N O .

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - F IR S T  SESSIO N  

BY T H E / COMMITTEE

Introduced

Referred:

A  B IL L  

FO R  A N  A C T  E N T IT L E D

1 "An A ct relating to the transfer o f marriage licensing functions from the jud ic iary  to the

2 executive branch o f  government."

3 BE IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A :

4 *  Section 1 . As 1 8 .5 0 .3 1 0  is amended by adding a new section:

5 (i) m arriage license applications shall be open fo r public inspection or examination

6 during norm al business hours.

7 *  Sec. 2 . AS 1 8 .5 0 .3 3 0  is amended to read:

8 AS 1 8 .5 0 .3 3 0  FE E S  F O R  S E R V IC E S  (a) The state registrar shall prescribe the fees to

9 be paid fo r certified  copies o f  certificates, fo r issuing m a rria g e  licenses, fo r searches o f  the files

10 or records, fo r  the filing  o f  delayed or substitute certificates, fo r m aking amendments, for

11 supplying documentary evidence fo r these purposes, and fo r  special services rendered by the

12 Bureau.

13 (b) Repealed, § 28 ch 90 SLA 1991.]
14 *  Sec. 3 . AS 2 2 .1 5 .1 0 0  is amended to read:

15 AS 2 2 .1 5 .1 0 0 . F U N C T IO N S  A N D  P O W E R S  O F  D IS T R IC T  J U D G E  A N D

16 M A G IS T R A T E . Each district judge and magistrate has the power

- I -
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1 j (1 ) to issue writs o f  habeas corpus fo r the purpose o f  inquiring into the cause o f

2 restraint o f  liberty , returnable before a judge o f  tlie superior court, and the same proceedings

3 shall be had on the w rit as i f  it had been granted by the superior court judge under the laws o f

4 the state in such cases;

5 (2 ) o f  a notary public;

6 (3 ) to [IS S U E  M A R R IA G E  L IC E N S E S  A N D  T O ] solemnize marriages;

7 (4 ) to issue warrants o f  arrest, summons, and search warrants according to manner

8 and procedure prescribed by law  and the supreme court; . . . .

9 *  Sec. 4. AS 2 5 .0 5 .0 8 1  is amended to read:

10 A S . 2 5 .0 5 .0 8 1 . M A R R IA G E  C O M M IS S IO N E R S . The presiding judge in each jud ic ia l

11 district m ay, i f  the public interest requires, appoint one or more suitable persons as m arriage

12 commissioners. The presiding judge shall describe the m arriage commissioner's area o f

13 jurisd iction  in the order o f  appointment. A  m arriage commissioner m ay, w ithin that jurisd iction,

14 [IS S U E  M A R R IA G E  L IC E N S E S  A N D ] solemnize marriages in the same manner as a district

15 judge o r magistrate and may exercise any power necessarily incident to the [D U T IE S  O F  A

16 M A R R IA G E  C O M M IS S IO N E R ] solem nization o f m a rr ia g e . T he  c lerk  o f  court shall issue to

17 the m arriage commissioner a copy o f  the order o f  appointment and shall keep a copy o f  each

18 order o f  appointment fo r one year.

19 *  Sec. 5. AS 2 5 .0 5 .1 9 1  is repealed and reenacted to read:

20 A S  2 5 .0 5 .1 9 1 . M A R R IA G E  L IC E N S E  A P P L IC A T IO N . A  licensing officer shall make

21 availab le the application for marriage license fo r completion by the parties v/ho wish to be

22 m arried . T h e  o fficer shall keep the applications, a record o f  licenses issued, and a ll other

23 in form ation which the o fficer is required by law  to obtain. These records shall be kept in the

24 o ffice  o f  the licensing o fficer and shall be open fo r public inspection or examination during office

25 hours.

26 *  Sec. 6 . AS 2 5 .0 5 .2 2 1  is amended to read:

27 AS 2 5 .05 .2 21  F O R M S , (a) Forms fo r application, statements, consent o f  parents,

28 affidavits , licenses, and other forms necessary to com ply w ith this chapter shall be prescribed

29 by the registrar and provided at the expense o f  the state. T he  registrar shall furnish all necessary

30 form s to each licensing officer. [T H E  R E G IS T R A R  S H A L L  A L S O  P R O V ID E  T H E  O F F IC E R

-2-
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1 W IT H  A  S U IT A B L E  B O O K  IN  W H IC H  T O  K E E P  T H E  M A R R IA G E  L IC E N S E  D O C K E T .]

2 (b) The registrar shall supervise the record w ork  and required reporting o f  the licensing

3 officers. [ IN  O T H E R  R ESPEC TS T H E  L IC E N S IN G  O F F IC E R S  A R E  U N D E R  T H E

4 S U P E R V IS IO N  O F  T H E  S U P R E M E  C O U R T ].

5 *  Sec. 7. AS 2 5 .05 .2 41  is amended to read:

6 AS 2 5 .0 5 .2 4 1  F E E S . The  re g is tra r [S U P R E M E  C O U R T ] shall establish m arriage

7 license fees and provide fo r accounting fo r and disposing o f the fees.

8 *  Sec. 8 . A S  25 .0 5 .2 5 1  is amended to read:

9 A S  2 5 .0 5 .2 5 1 . R E L A T IO N S H IP  T O  V IT A L  S T A T IS T IC S  A C T . Nothing in this

10 chapter repeals o r abrogates any part o f  AS 18.50 (V ita l Statistics A c t). The records and

11 requirements leading up to and including the issuance o f the m arriage license are [N O T ] included

12 in the defin ition o f "vital statistics" under AS 18.50. The registrar shall supply the necessary

13 form s and instructions fo r [T H E  R E C O R D  W O R K  O F ] the licensing officers.

14 *  Sec. 9. A S 25 .0 5 .3 2 1  is amended to read:

15 A S  2 5 .0 5 .3 2 1 . C E R T IF IC A T E S . T h e  person solemnizing the m arriage shall, on the

16 form s provided by the bureau, complete two short-form  certificates, and, after that person and

17 the two witnesses have signed them, give one to each o f  the parties to the m arriage. A  church

18 o r congregation may design and furnish its own form fo r this purpose, containing as a m inim um

19 the items contained in the form  furnished by the bureau. The orig inal m arriage certificate [A N D

20 A N Y  R E Q U IR E D  C O P IE S ] shall be filed as required by AS 18 .50  (V ita l Statistics A ct) and

21 regulations adopted under it. The person solemnizing the m arriage shall com plete the  certifica te

22 as re q u ire d  and su b m it it to the  local re g is tra r w ith in  seven days o f the date  the  m a rria g e

23 is so lem nized [S H A L L  K E E P  T H E  L IC E N S E ].

24 *  Sec. 10. AS 25 .0 5 .3 2 1  is amended to read:

25 Sec. 2 5 .0 5 .3 5 1 . V IO L A T IO N  C O N C E R N IN G  M A R R IA G E  L IC E N S E  A P P L IC A T IO N

26 [D O C K E T ]. A  licensing o fficer who refuses or neglects to keep [E N T E R  U P O N  T H E

27 M A R R IA G E  L IC E N S E  D O C K E T  B E F O R E  T H E  L IC E N S E  H A S  B E E N  IS S U E D ] a complete

28 record o f  each application and o f  each m arriage license issued, o r who fails to keep [T H E ]

29 m arriage license a pplications [D O C K E T ] open for inspection o r examination by the public

30 during o ffice  hours is guilty o f  a misdemeanor, and upon conviction is punishable by a fine o f

-3-
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1 not m ore than $50. Each failure, neglect, or refusal constitutes a separate offense.

2 *  Sec. 11 . AS 25 .0 5 .3 8 1  is amended to read:

3 Sec. 2 5 .0 5 .3 8 1 . D E F IN IT IO N S . In  this chapter

4 (1 ) "bureau" means the Bureau o f  V ita l Statistics;

5 (2 ) "department" means the Departm ent o f  Health and Social Services;

6 (3 ) "licensing officer" means the  re g is tra r o r a local re g is tra r [A N Y  D IS T R IC T  J U D G E  O R

7 M A G IS T R A T E  O R  A  M A R R IA G E  C O M M IS S IO N E R  A P P O IN T E D  U N D E R  A S  2 5 .0 5 .0 8 1 ];

8 (4 ) "registrar" means the state registrar o f  v ita l statistics;

9 (5) "local reg is tra r"  m eans anv person appointed  b v  the  state re g is tra r p u rsu an t to  AS

10 1 8 .5 0 .0 8 0 .

11 *  Sec. 12 . AS 25 .0 5 .2 1 1  is repealed.

12
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B I L L  N O .

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T I E T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

B Y : T H E  { U S ___________ C O M M IT T E E  B Y  R E Q U E S T

A  B IL L  

F O R  A N  A C T  E N T IT L E D

1 "A n  A c t re la tin g  to  the  bond re q u ire d  o f a n o ta ry  pub lic ."

2 B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 *  Section 1 . AS 4 4 .5 0 .1 2 0  is amended to read:

4 Sec. 4 4 .5 0 .1 2 0 . Bond. Every person appointed a notary public after July 1,

5 1961 shall execute an o ffic ia l bond o f  $ 1 ,0 0 0 [, A P P R O V E D  B Y  T H E  C L E R K  O F

6 T H E  S U P E R IO R  C O U R T ].

- 1-
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It has b e c o m e  c o m m o n  in re c e n t y e a rs  fo r  "p a tr io t"  g ro u p s  to  re c o rd  liens  a g a in s t th e  
p ro p e rty  o f p u b lic  o ffic ia ls  w ith  w h o m  th e y  d is a g re e . T h e  p u b lic  o ff ic ia l g e n e ra lly  
fin d s  o u t a b o u t th e  lien w h e n  he a tte m p ts  to  o b ta in  a lo an  or sell p ro p e r ty , and  
d isco vers  th a t  he c a n ’ t  do  so  u n til th e  lien  is re le a s e d . T h is  m a y  ta k e  m a n y  m o n th s .

U n til re c e n tly , th is  a c t iv ity  w a s  m o s t c o m m o n  in p laces  like M o n ta n a  an d  Id a h o . L ast 
y e a r, h o w e v e r , a n u m b e r  o f e m p lo y e e s  o f  th e  M u n ic ip a lity  o f  A n c h o ra g e  d is c o v e re d  
th a t  n o n c o n s e n s u a l c o m m o n  la w  liens h ad  been  re c o rd e d  a g a in s t ih e ir  p ro p e rty . It 
to o k  th e  m u n ic ip a l a t to rn e y  a s u b s ta n tia l a m o u n t o f t im e  to  re lease  th e  lien s .

T h e  d ra ft  le g is la tio n  a tta c n e d  m a k e s  it a  m is d e m e a n o r to  re c o rd  a n o n c o n s e n s u a l 
c o m m o n  la w  lien  w ith o u t  th e  s p e c if ic  a u th o riz a tio n  o f a c o u rt. It s tre a m lin e s  th e  
ju d ic ia l p ro c e s s  fo r  re leas in g  a lien , an d  a u th o rize s  th e  a t to rn e y  fo r  a p u b lic  o ffic ia l 
to  reco rd  a " n o tic e  o f  in va lid  lien "  p e n d in g  th e  re lease  o f  th e  lien b y  a c o u r t . F in a lly , 
it p ro v id es  fo r  c iv il re m e d ie s  a g a in s t persons w h o  reco rd  or b e n e f it  fro m  
n o n c o n s e n s u a l c o m m o n  la w  liens .
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I N  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

B I L L  N O .

A  B IL L  

F O R  A N  A C T  E N T IT L E D

1 "A n A c t re la tin g  to  nonconsensual com m on law  liens."

2  B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 *  Section 1 . AS 1 1 .46 .5 50  is amended to read:

4 Sec. 1 1 .4 6 .5 5 0 . O ffe r in g  a false in stru m en t fo r  record ing  in  the  firs t degree, (a)

5 A  person com m its the crim e o f  offering a false instrument fo r recording in the first degree if ,

6 knowing that a  written instrument relating to or affecting property o r directly affecting a

7 contractual relationship contains a false statement or false inform ation, and w ith intent to

8 defraud, the person presents o r offers it to a public office o r public servant intending that it

9  be registered, filed , recorded or become part o f  the records o f that public office or public

10 servant.

11 (b) O ffering  a false instrument fo r recording in the first degree isi a class C  felony.

1 2

- -1 - i ..........................
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1 *  Sec. 2 .  AS 11 .46  is amended by adding a new section to read:
I /

2  Sec. 1 1 .4 6 .5 6 0 . O ffe r in g  a False In s tru m e n t fo r  R eco rd in g  in  the  Second D egree .

3 (a) A  person commits the crim e o f  offering a false instrument fo r recording in the second

4  degree i f  the person presents a lien to the recorder under AS 4 0 .1 7  fo r registration, filin g , or

5  recording, w ith  reckless disregard that the lien

6  (1 ) is not provided fo r by a state or federal statute; and

7  (2 ) is not a lien imposed o r authorized by a court recognized under state or

8 federal law .

9 (b) In  a prosecution under fa) o f  this section it  is an a ffirm ative  defense that the ow ner

10 o f  the property affected consented to the lien.

11 (c) In  this section,

12 (1 ) "lien" means an encumbrance on property as security fo r the payment o f

13 a debt;

14 (2 ) "recorder" means the commissioner o f  Departm ent o f  N atural Resources

15 or the commissioner's designee.

16 (d) O ffering  a false instrument fo r recording in the second degree is a class A

17 misdemeanor.

18 *  Sec. 3 . AS 3 4 .3 5  is amended by adding new sections to read:

19 A rtic le  14. Nonconsensual C om m on L a w  L ien s .

20  Sec. 3 4 .3 5 .5 5 0 . Nonconsensual C om m on L a w  L ien s . A  nonconsensual common law

21 lien is invalid unless it is authorized by a court o f competent jurisd iction recognized under

22  state o r federal la w . A  person may not submit a nonconsensual common law  lien to the

-2 -
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1 recorder under AS 4 0 .1 7  fo r recording unless the lien is accompanied by a specific order from
!

2  such court authorizing the recording o f  the lien.
I

3 Sec. 3 4 .3 5 .5 6 0 . Lien A gainst Public S ervan t. I f  a nonconsensual common law  lien

4 is recorded against the property o f  a public servant based upon the perform ance or

5 nonperform ance o f  the public servant's duties and is not accompanied by a specific order

6  from  a court o f  competent jurisdiction recognized under state or federal law  authorizing the

7  filin g  o f  such lien , a notice o f  invalid lien .signed and submitted by the attorney representing

8 the public servant m ay be recorded. A  copy o f  the notice o f  invalid lien shall be mailed by

9 the attorney to the person who filed the lien at the person's last known address.

10 Sec. 3 4 .3 5 .5 5 0 . A c tio n  fo r  Release o f Nonconsensual C o m m o n  L a w  L ie n , (a) A

11 person whose real o r personal property is subject to a recorded claim  o f  nonconsensual

12 common law  lien m ay file  w ith a court o f  competent jurisdiction a petition requesting the court

13 to release the claim  o f  lien . The petition shall state the grounds upon which re lie f  is

14 requested, and shall be supported by the affidavit o f  the petitioner or the petitioner's attorney

15 setting forth a concise statement o f  the facts upon which the petition is based.

16 (b) T he  petition may request the court to order the lien claim ant to appear at a hearing

17 w ith in  20  days o f  service o f  petition and order, i f  facts alleging the need fo r an expedited

18 decision are averred. T h e  order may be granted ex parte, and shall state that i f  the lien

19 claim ant fails to appear at the time and place specified, the claim  o f  nonconsensual common

20 law  lien shall be released, and the lien claimant shall be ordered to pay the costs and actual

21 reasonable attorney's fees incurred by the petitioner.
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1 (c) I f  the court determines that the claim o f lien is invalid , the court shall issue an
i

2  order releasing the claim  o f  lien and awarding costs and reasonable attorney's fees to the

3 petitioner. I f  the court determines that the claim o f lien is va lid , tlie court shall issue an order

4 so stating and shall award costs and actual reasonable attorney's fees to the lien claimant.

5  (d) A  person who offers a claim  o f nonconsensual common law  lien fo r recording

6 which is not accompanied by a specific order from  a court o f  competent jurisdiction

7 recognized under state or federal law  authorizing the recording o f such lien shall be liable to

S the owner o f  the property affected by the lien fo r actual and punitive damages, as w e ll as costs

9 and actual reasonable attorney's fees. A  grantee or other person purportedly benefited by a

10 recorded claim  o f  nonconsensual common law  lien who refuses to release such lien upon

11 request o f  the ow ner o f  the property affected by the lien shall be liable to the ow ner fo r actual

12 and punitive damages, as w ell as costs and actual reasonable attorney's fees.

13 Sec. 3 4 .3 5 .5 7 0  D e fin itio n s . In  this article

14 (1 ) "nonconsensual common law  lien" means a lien that

15 (A ) is not provided fo r by a specific state o r federal statute;

16 (B ) does not depend on the consent o f the ow ner o f  the property affected fo r

17 its existence; and

18 (C ) is not an equitable lien imposed by a court recognized under state or

19 federal law;

20  (2 ) "public servant" means each o f  the fo llow ing, whether compensated or not:

21 J (A ) an o fficer or employee o f  the state, a  m unicipality o r other political

22 subdivision o f  the state, o r a governmental instrum entality o f  the state;

. 4 .
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1 (B ) a person who serves as a member o f  a board or commission created by
i

2  statute o r by legislative, ju d ic ia l, or administrative action by the state, a m unicipality

3 o r other political subdivision o f  the state, or a governm ental instrum entality;

4  (C ) an o fficer or em ployee o f  the federal governm ent as defined fo r purposes

5  o f  the federal tort claims act, 28 U .S .C . Sec. 2671;

6  (D )  a person nominated, elected, appointed, em ployed, or designated to act in

7  a capacity defined in A  -  C  o f  this paragraph, but w ho does not occupy tlie position;

8 (3 ) "record" means the acceptance o f  a document by the recorder that the recorder has

9 determined is recordable and that is presented fo r recording in the place o f  recording

10 designated fo r the recording district where affected property is located whether o r not the

11 place o f  recording is in that district, and whether o r not under applicable law  the recorder is

12 directed to record the document;

13 (4 ) "recorder" means the commissioner o f  the D epartm ent o f  N atu ra l Resources or

14 the commissioner's designee.'

15 *  Sec. 4 . A S  3 4 .3 5  is amended to read:

16 A rtic le  1 5  [14 ] M iscellaneous Provisions.
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