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CS FOR HOUSE BILL NO. 57( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION
Y

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GRUSSENDORF, Berkowitz
A BILL

FOR AN ACT ENTITLED

1 "An Act relating to cruelty to animals.”
2 IBE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.140(a) is amended to read:
(&) A person commits the crime of cruelty to animals if the person
(1) knowingly [INTENTIONALLY] inflicts severe [AND
PROLONGED] physical pain or prolonged suffering on an animal;
(2) with criminal negligence, fails to care for [RECKLESSLY
NEGLECTS] an animal and, as a result [OF THAT NEGLECT], causes the death of
the animal or causes severe physical pain or prolonged suffering to the animal; or

(3) Kills an animal by the use of a decompression chamber.
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Sponsor Statement
HB 57

"An Actrelating to cruelty to animals™

This bill was introduced in response to concerns about the treatment of animals and
the difficulty of prosecuting cases which involve animal cruelty.

There have been numerous incidents of animal cruelty and neglect in Alaska which
have gone unprosecuted because of the current statutory language. One district
attorney testified that the language, which reads "intentionally inflicts severe and
prolonged physical pain or suffering on an animal," is "unprosecutable.” He said "a
dead animal is your only evidence.” HB 57 gives the state a more workable statute.
The following explains the changes the bill would make.

. Changes "intentionally™ to "knowingly™ which lowers the stale of mind the
state must prove in prosecuting an animal cruelty case. This would help in
cases of starving animals. An owner's actions may not have been "intentional,"
but a reasonable person would "know™ that a lack of food causes starvation.

. Changes "recklessly” to "with criminal negligence™ which lowers the criminal
standard. Recklessness is indicated by an awareness and conscious disregard.
Criminal negligence is indicated by a "failure to perceive a substantial and
unjustifiable risk that the result will occur...” 11.81.900

. Does not affect existing statute which protects farmers, hunters and trappers
who conduct traditional, lawful practices. 11.61.140

. Does not affect the existing statute which designates cruelty to animals as a
class A misdemeanor.

. Supporters of this bill include: Alaska Animal Control Association (statewide),
Alaska Society for the Prevention of Cruelty to Animals (Anchorage), Iditarod Race
Winner Libby Riddles (Wasilla), Mush With Pride (statewide), Fairbanks Animal
Control (Fairbanks), Kenai Animal Control (Kenai), Friends of Pets (Anchorage),

Gastincau Humane Society (Juneau).
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Criminal Law Alaska Statutes §11.61.140

Sec. 11.61.140. Cruelty to animals, (a) A person commits the
crime of cruelty to animals if "the person

(1) intentionally inflicts severe and prolonged physical pain or suf-
fering on an animal;

(2) recklessly neglects an animal and, as a result of that neglect,
causes the death of the animal or causes severe pain or suffering to
the animal; or

(3) kills an animal by the use of a decompression chamber.

(b) It is a defense to a prosecution under (a)(1) or (2) of this section
that the conduct of the defendant

(1) conformed to accepted veterinary practice;

(2) was part of scientific research governed by accepted standards;

or

(3) was necessarily incident to lawful hunting or trapping activi-
ties.

(c) In this section, "animal” means a vertebrate living creature not
a human being, but does not include fish.

(d) Cruelty to animals is a class A misdemeanor. (8 7 ch 166 SLA
1978; am 8§ 1 ch 78 SLA 1980; am § 20 ch 59 SLA 1982)

Editor's notes. — The provisions of 3A CJ.S., .Animals, 88 99-112.
paragraphs (2) and (3) cfsubsection (a) as Cruelty in trapping animals, 79 ALR
it existed prior to the 1980 amendment 1308.
may now be found in AS 11.61.145. What constitutes statutory offense of

Collateral references. — 4 Am. Jur. cruelty, 82 ALR2d 794.
2d, Animals, 8§ 27-30.



§ 11.81.620 Alaska Statutes Supplement § 11.81.900

Sec. 11.81.620. Effect of ignorance or mistake upon liability.
NOTES TO DECISIONS

Applied in Russell v. State, 793 P.2d Quoted in De Nardo v. State, 819 P.2d
1085 (Alaska Ct. App. 1990). 903 (Alaska Ct. App. 1991).

Sec. 11.81.640. Application of AS 11.81.600 — 11.81.630.

NOTES TO DECISIONS

Cited in Cole v. State, 828 P.2d 175
(Alaska.Ct. Add. 1992).

Article 6. Definitions.

Section
900. Definitions

Sec. 11.81.900. Definitions, (a) For purposes of this title, unless
the context requires otherwise,

(1) a person acts "intentionally” with respect to a result described
by a provision of law defining an offense when the person’s conscious
objective is to cause that result; when intentionally causing a particu-
lar result is an element of an offense, that intent neeu not be the
person’s only objective;

(2) a person acts "knowingly” with respect to conduct or to a cir-
cumstance described by a provision of law defining an offense when
the person is aware that the conduct is of that nature or that the
circumstance exists; when knowledge of the existence of a particular
fact is an element of an offense, that knowledge is established if a
person is aware ofa substantial probability of its existence, unless the
person actually believes it does not exist; a person who is unaware of
conductor a circumstance ofwhich the person would have been aware
had that person not been intoxicated acts knowingly with respect to
that conduct or circumstance;

(3) a person acts "recklessly” with respect to a result or to a circum -
stance described by a provision of law defining an offense when the
person is aware ofand consciously disregards a substantial and unjus-
tifiable risk that the result will occur or that the circumstance exists;
the risk must be of such a nature and degree that disregard of it
constitutes a gross deviation from the standard of conduct that a rea-
sonable person would observe in the situation; a person who is
unaware ofa risk ofwhich fhe person would have been aware had that
person not been intoxicated acts recklessly with respect to that risk;

(4) a person acts with "criminal negligence” with respectto a result
or to a circumstance described by a provision of law defining an of-
fense when the person fails to perceive a substantial and unjustifiable
risk that the result will occur or that the circumstance exists; the risk
must be of such a nature and degree that the failure to perceive it
constitutes a gross deviation from the standard ofcare that a reason-
able person would observe in the situation.



ALASKA ANIMAL CONTROL ASSOCIATION

c¢/o F.N.S B. Division of Animal Control

P.O. Box 71267
Facl)rbanks, AK 99707

January 31, 1997

Representative Ben Grussendorf
State Capitol Building
Juneau, AK 99801

Dear Representative Grussendorf;

On behalf of the Alaska Animal Control Association (AACA), we would like to go
on record as being in support of House Bill 57.

The current language in law AS 11.61.140 is very difficult to prove and courts

have been unable to prosecute a number of neglect and cruelty cases. Bill 57
will improve the language in AS 11.61.140 and enable prosecutors to convict

those that have participated in obvious acts of neglect and cruelty.

If there is anything | can do to facilitate passage of Bill 57, please let me know.

Sincerely,

Shaun Brown
President
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Mush withPRIDE

Providing Reaponinbk* Information on a Dog's Environment

Will Forsberg, President
Box 378
Healy, Ak. 99743

Rep. Ben Grussendorf
State Capiral
Juneau. Ak. 99801

RE: HB 57- ANIMAL CRUELTY BILL

Jan. 17, 1997

Dear Rep. Grussendorf,

Thank you for your continuing efforts to strengthen Alaska's animal cruelty laws. We
believe that the lowering of the criminal standard for prosecution of cruelty to animals is a
necessary step in protecting Alaska's domestic animals from negligent owners.

Sleddog medicine has become a speciality within the veterinary profession. Veterinarian
members ofthe International Sled Dog Veterinary Medical Association (an internationally
recognized professional organization), as well as most veterinarians in the Alaska
Veterinary Medical Association are well aware of conditions and standards used in
assessing care and well-being o f sleddogs. In addition, Mush with PRIDE has issued
Sleddog Care Guidelines which set standards for most common sleddog practices. These
PRIDE standards, which have been endorsed by the major Alaskan racing organizations
(Iditarod, Quest and ADMA) as well as several international sleddog racing groups
(ISDRA and IFSS) were developed with constant input from several mushing veterinarians
who are Directors of PRIDE. Therefore, we believe that the current statute does provide
adequate protection against prosecution for legitimate recreational mushers and sleddog
racers within its clause specifying that "accepted veterinary practice” may be used as a
defense against prosecution. We do not feel that any other musher-specilic defense against

prosecution is needed to protect mushcre against prosecution.

We are hopeful that HB 57 will be passed this session so that state officirls can better deal
with the small minority of abusive owners who tarnish the image of our state and the

official state sport o f dogsledding.

Sincerely,

William A. Forsberg, PRIDE President

P.O. Box 84915, Fairbanks, Alaoka 99708-4915 USA
17800~ 50PR|DE Or 1-907-488-6241
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Libbv Riddles
Biasing Kenne
P.O. Box 37290
W asilia AX 996
907-376-3663 7

January 15, 1997

S
1
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To Whom It May Concern,

House B ill HB 57 has my support as a way to help control
animal abuse cases in our state. The severe conditions m
Alaska necessitate a stronger vehicle for dealing with
cruelty or neglect cases, and it is pathetic to have to_
have a uead animal before the responsible party can be
prosecuted. Your support of this bill is appreciated.

Sincerely,

.91
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January 21, 1997

Representative Ben Grussendorf
Alaska State Legislature

State Capitol (MS 415)
Juneau, AK 99801-1182

Subject: Support For House Bill No, 57

As an Animal Control Officer in the state of Alaska for over 17 years, I'm very pleased to support
changes in the language of Alaska's present cruelty statute.

These language changes will streamline investigations and prosecutions of animal cruelty cases
in Alaska.

It 1 can be ofany further assistance, please let me know.
Sincerely,
lilt
Bill Godek

ChiefAnimal Control Officer, Kenai
Vice President Alaska Animal Control Association



Representative Ben Grussendorf
State Capitol Building
Juneau, Alaska 99801

Representative Ben Grussendorf:

On behalfofthe Gastineau Humane Society we would like to go on record as being in support of
House Bill 57. The statutory language currently in AS 11.61.140 is very difficult to prove and

courts have been unable to prosecute a number ofneglect and cruelty cases. Bill 57 will improve
the language in AS 11.61.140 and enable prosecutors to convict those that have participated in"

obvious acts o fneglect and cruelty

If there is anything | can do to facilitate passage of Bill 57 please let me know.

Sincerely,

Linda M. Blefgen
Gastineau Humane Society

— A NON-PROFIT ORGANIZATION —
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monitor Sunday in Anchorage.
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 57

1997 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: "An Act refating to Cruefty T0 animals” BRU: Public Defender Agency
Component: Public Defender'Agency
SPONSOT. Representative Grussendort

Requestor: (HI JUD COMPUNENT SERIAL NU. 1031

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES — FY38  FYJ FY FY FY FY
PERS(ENAL SERVICES " " ‘019‘ ’% 91% ini

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING " < o it ft oft

CAPITAL EXPENDITURES

| CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts e o

1003 GF Match

1004 GF ,

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

o oft

T . i
TOTAL fr
Estimate of any current year (FY 97) cost: $ -0-
POSITIONS:
FULL_T'ME ftoo oo o ftx cee o ftx
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

The bill increases the potential numbers of cases which may be prosecuted by punishin "n_egligienf " (not reckless)
conduct which results in the death or physical pain of an animal and "knowng’ gr]qt intentional) conduct that
Causes severe pain or prol suffering. Without accurate predictions as to anticipated numbers of prosecutions,

fiscal impact cannot be quantified.

PrePared by: Barlf,ara K. Brink. Director Phone: (907) 264-4414
Division: Public Defender Agency Date:

Approved by Commiﬁsioner: Mark Bover

Ag ncy. Departmenl of Administration Date:
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FISCAL NOTE

STATE OF ALASKA BILL NO:  HB 57
1997 LEGISLATIVE SESSION

Revision Date: Dept. Affected:  Public Safety

Title:  Cruelty fo animals BRU: Alaska State Troopers

Component:  Detachments

Sponsr. Representative Grussendor
Requestor:  House Judiciary COMPONENT SERTALNO. U799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included

OPERATING FY 98 FY 99 FY 00 FY 0L FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL | -0- -0- -0- -0- -0-1 -0-
CHANGE INREVENUES -0- -0- -0- -0- -0- 0.

Reventge Co%le 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

Other
TOTAL -0- -0- -0- -0- -0- -0-
Estimate of current year (FY 97) impact; S
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
This bill will have a negligible fiscal impact on the Division of Alaska State Troopers.

Prepared By: Lt Dan Lowden Phone  269-5412
Division: Alaska State Troopers Date:  January 24. 1997

Approved by Commissioner: Date: ff 1191

17
Agency Ronald L. 8tte. Department of Public

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For funner distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 57
1997 LEGISLATIVE SESSION

Reyision Date: DeBt. Affected; . . Department of Law

Title: “An Act relating to cruelty to animals. R 8r|m|na| Division
. J ) |%omponentz
%gonsor: ﬁ%ﬂresent tive Grussendorf

quester: se Judiciary COMPONENT SERIAL NO. 2085

Expenditures/Revenues (Thousands of Dollars)
PERATING_EXPENDITURES FY 98 FY 99 FY 00 FY 01
PEKSONAL SERVICES
E%N\%\CTUAL
SUPPLIES
BQ\UIPM NT
ND & STRUCTURES
KA Dl
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES

CHANGE IN REVENUES (

N RCE Thousands of Dollars
HOP e%%ra Receipts | )

%853 EMatch
P Recei
1k gy e
i 00 00 00 00 00 0.0
Estimate of any current year (FY97) cost: $ 0.0

FY 02 FY 03

F
1
1

FXLL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 11.61.140(a) relating to cruelty to animals by lowering the legal standard of conduct from
one who acts intentionally to one who acts knowingly and inflicts severe physical pain or ’orolonged suffering on
an animal. Similarly, the bill lowers the legal standard of conduct from one who acts recklessly to one who acts
with criminal negligence and neglects an animal and, as a result of that neglect, causes the death of the animal
or causes severe physical pain or prolonged suffering of the animal. These changes have the effect of making
cruelty to animal cases easier to prove and, may result in more of such cases referred for prosecution. We do
not anticipate any fiscal impact at this time. However, if significant numbers of such cases are referred for

prosecution, it could have a fiscal impact on the department and we would seek to reassess our budget position
at that time.

: Joan.M. Kasson. . . Phone:  465-53
Bﬁ?/%aig%d by A(?mlmstratlsve Services D|V|s||$n)§/\ ' f?Au ) Date; f/351/69

Approved by Commissioner: Bruce'NTBofe[no,  ttomeyT Gen, Date:  1/31/97
Agency. Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtter distribution infomation, Gl the Governor™s Legislative Office
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