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SPONSOR STATEMENT
House Bill 444

In my home village ofTanana lives a man who was named as thefather ofa
child. He always denied being thefather o fthis child, and ultimately genetic testsproved
that what he said was true. But he did not respond to the accusations made against him
by the State o fAlaska, and he could not afford a lawyer to help him. Finally an attorney
agreed to represent him and this man went before ajudge. Thejudge listened to all the
evidence, and agreed that he was not thefather, and disestablishedpaternity. Initially,
thejudge also extinguished all the past debt that had accrued—the child supportfor this
child that is not his. But then thejudge changed her mind and reinstated the debt-more
than S100,000. So here is my constituent, a married man with two children o fhis own,
who is beingforced topay this huge debtfor a child that everyone agrees is not his.

HB 444 attempts to address one of the problems that can lead to the kind of
injustice described above. Current law lacks flexibility in dealing with previously
incurred debt, in part because the federal government has taken the stance that
retroactively modifying a child support debt violates their rules. That is a point for our
Congressional delegation to handle. But we need to clarify that in Alaska, a person who
has been proven not to be the father and who has always denied parentage should not be

strapped with debt.

* This bill adds a new section to Title 25 that requires the court to vacate a paternity
decision if genetic tests prove that a man could not be the father of a child, and to
extinguish arrearages against him for child support and public assistance.

» HB 444 allows a person to petition to disestablish paternity at any time, so that
people not wealthy or sophisticated enough to work through the State's rules and
procedures don't end up like my constituent-paying for a child that was never his.

J ghg bill requires the state to pay back any money collected for public assistance
ent.

We all agree that parents should pay for the care of their children. But | think
that none of us wishes to see a person unfairly shouldering another person’s obligations.
My constituent's children are going without because he is being forced to pay for the
support of another man's child. | encourage your support for this measure,
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Sectional Analysis
House Bill 444

Section 1
Adds a new section requiring a court to vacate ajudgment of paternity if a genetic test

proves that a man was not the father ofa child, as long as the previous determination
was not based on a genetic test that was accepted as accurate at the time and the man in
question never acknowledged paternity or admitted to be the father of the child in
question. A person may bring an action to vacate a court determination of paternity at

any time, but only once per child.

|f a paternity determination is vacated under this section, then the man's child support
obligation or liability for public assistance that the mother had collected are extinguished.

Section 2
Allows a person to petition the Division of Child Support Enforcement to disestablish

paternity at any time (currently this must be done within three years * after the
petitioner knew or should have known ofthe father's putative paternity of the child”).

Section 3
Requires that if paternity is disestablished, then the state must repay to the petitioner

any payments made to the state for the mother's public assistance.

Section 4
Because section 1 has the effect o famending a court rule (Rule 60 regarding providing

another basis for relieffrom ajudgment or order), it requires a 2/3 majority vote of each
house.

Section 5
Although sections 1and 3 have the effect o f amending a court rule (Rule 90.3(h) by

allowing retroactive modification of child support under circumstances involving
disestablishment or vacation of paterity decisions), the rule affected is an interpretive
rule and thus requires only a simple majority vote of each house of the legislature.
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