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HOUSE BILL NO. 3 DISCLOSURES RE FELONY ARRESTS OF MINORS

“An Act relating to disclosures of information about certain minors.”
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with the following committee substitute
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f | attached amendment(s)
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S T A T E  O F  A LA SK A

1997 L E G IS L A T IV E  SESSIO N

FISCAL NOTE
B ILL N O . C S H B  3

Revision Date _________________________________________  Department Affected: Administration
Title: "An Act relating to disclosures of information about
certain minors"__________________________________________  BRU: Public Defender Aaencv______
_________ _____________________________________________ Component: Public Defender Aaencv
Sponsor: Representative Kott_____________________________ ________________________________
Requestor: (H) Judiciary_________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:____________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES I 0.0 0.0 0.0 0.0 i 0.0 0.0

I CHANGE IN REVENUES ( ) 0 0 I 0.0 I 0.0 ' 0.0 I 0.0 0.0

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY 97) cost: $ 0.0 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I   "      ~
ANAL YSIS: (Attach a separate page if necessary.)

This b ill a llow s a sta te  o r  m unicipal law  enforcem ent agency to disclose to the public whenever a m in o r has been arrested  
fo r the com m iss ion  o f an offense, the name o f the minor, the nam e o f the m inor's parents o r  guardian, the date  and  p lace  
o f the offense, and  a description o f the nature o f the offense. The old rehabilitative system o f juven ile  ju s tice  was 
designed  to trea t m inors and protect them from  the stigma o f youth fu l indiscretion by having confidentia l p roceed ings and  
records This bi l l  destroys that confidentiality and more troubling, allows the court o f public opinion to convict a m inor 
p rio r to any  fo rm a l adjudication that the m inor in fact is guilty o f the offense fo r which he is charged.

There is no fisca l im pact on the Public D efender Agency

P rep a red  by: B a rb a ra  K Brink. D ireclor_____________________________________  Phone: (907) 264-4414
D ivis ion : P u b lic  D e fende r A aencv_____________ _______  ______________  Date: ____________________

App ro ved by  C om m iss io n e r: Mark Bover
Agency. Department of Administration  ̂ Date:  . .

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 
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1997 LEGISLATIVE SESSION
Revision Date:

STATE OF ALASKA

FISCAL NOTE
BILL NO: HB 3

Dept. Affected: Public Safety
Title: Disclosures Re. Felony Arrests of Juveniles BRU:

________________________________________ Component:
Sponsor: Representative Kott________________
Requestor: H. Judiciary_____________________

Alaska State Troopers
Detachments

COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (T housands o f D ollars) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01 T Y  02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES( ) - 0 - -0 - - 0 - - 0 - - 0 - -0 -
Revenue Code

FUNDING: (Thousands o f D o lla rs)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S 

POSITIONS:
FULL-TIME 0 0 I 0 I 0 0 0
PART-TIME 0 0 I 0 I 0 0 0
TEMPOPARY 0 o ! 0 I 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill will not have an impact on the Division of Alaska State Troopers.

Prepared By: Lt. Dan Lowden___________________________________  Phone 269-5412
Division: Alaska State Troopers_______________________________Date: January 16. 1997____________

Approved by Commissioner: . Date: f  f  j / / ? _7__________
Agency: Ronald L. Otte. Department ofPublic

PREPARER TO PROVIDE A LL  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 
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STATE O F ALASKA
4 I*,‘97 LEG ISLA TIV E SESSION

FISCAL NOTE
HILL NO. (IB 3

Rovisior Dato: Oopt. Affoctnd: Health and Social Services

Titlo: Disclosure of Inform ation A bout C erta in BRU: Family and Youth Services

M inors Compomint: DFYS C entral Office
Sponsor: Representative Kott COMPONENT SERIAL NO. 259

Roquestor: Mouse (JLD) See also (SN#):

E x p e n d itu re s /R e v e n u e s : IThousands of Dollars)
O P E R A T IN G F Y 9 8 F Y 9 9 FYOO FY01 F Y 0 2 F Y 0 3

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT I
LAND & STRUCTURES

GRANTS. CLAIMS ■
MISCELLANEOUS i

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGES IN REVENUES I ) | I |

FU N D  S O U R C E  _____  ____  ______ _______  ( Thousands i f  Dollars)
1002 Fodoral Rocoipts " 1
1003 GF Match 1
1004 GF
1005 GF/Program Recoipts
1037 GF/Menral Health " "  ' "  .............
Other (please spec ify l

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:

Estimate of any current year (FY97) cost:  $ 0 .0

PREPARER TO  P R O V ID E  A L L  D IS T R IB U T IO N  C O PIES TO  G O VE R N O R 'S  L E G IS LA T IV E  O FFICE
For further distribution inform ation, call the Governor's Legislative Office
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FISCAL NOTE
.STATE OF ALASKA 
1997 LEGISLATIVE SESSION

B IL L  N O . CS HB 6(HES)

Rev is ion  Date:
T it ls : R elating to the disclosure of inform ation

D ep t. A ffe c te d : H ealth and  Social Services 
BRU: Fam ily and  Y outh Services

relating lo certa in  m inors C om ponen t: N orthern  Region

Sponsor: R epresentative Kelly
R equesto r: House (HES)________

COM PO NENT SER IAL NO. 255
Sec also (SN#): 252.253.254.258,250.264.2134.

Expenditures/Revenues: (T hou sand s o f Do llars)
OPERATING FY98 FY99 FY00 FY01 FY02 FY03

PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLA IM S
M ISCELLANEOUS

(212.2) (212.2) (212.2) (212.2) (212.2) (212.2

TOTAL OPERATING (212.2) (212.21 (212 .2 ) (212.2) (212.2) (212.2)

CAPITAL EXPENDITURES

ICH AN G ES IN  REVENUES ( I 1

FUND SOURCE (T hou sand s o f Do llars)
1002 Federa l R e ce ip ts
1003 GF M atch
1004 GF
1005 GF/Program R ece ip ts 
1037 GF/Mental H ea lth  
O ther (p lease sp e c ify )

(113.8) (113.8) (113.8) (113.8) (113.81 (113.81

(98.4) (98.4) (98.4) (98.4) (98.4) (98.4.

TOTAL (212.2) (212.2) (212 .2 ) (212.2) (212.2) (212.2!

POSITIONS:
FULL-TIME -2
PART-TIME
TEMPORARY

E s tim a te  of any c u rre n t y ea r (FY97) co s t: $0.0

ANALYSIS: (A ttach a separate page if necessary)

The Division o f Family and Youth Services currently receives approxim ately $7.5  M in federal funds as reimbursement for 
foster care and adm inistrative services provided to Children in Need o f Aio (CINA) and Delinquents. Federal law prohibits 
disclosure o f in form ation regarding DFYS clients except in certain circumstances. In order to disclose inform ation on juve r ,e 
offenders as described in this bill and still m inim ize the loss of federal funds, the division m ust revise the organizational ana 
financial structure o f the agency to clearly separate costs and services associated w ith  juvenile offenders from those associated 
w ith  CINA's and mur.t discontinue claiming federal reimbursement fo r those costs and services. This restructuring w ill 
preserve tho m ajority  o f federal receipts but w ill still result in some reductions w hich m ust be replaced by general funds. This 
fiscal note reflects the costs associated w ith  that restructuring and the reduction in federal claims.

In addition to the ability to disclose inform ation, the division w ill be able to improve the consistency, coordination, and quality 
o f services provided to comm unities and offenders by more clearly focusing the leadersnip provided to the youth corrections 
section

Prepared by:
J  {'} .

L. Plane Worley, Director t-— u v - ^  ^  I
Division: F a n ily ^ Y tiu l li  Servj&s '

Approved by Commissioner: 
Agency:

,)(!' PKomljĤ  465-3191
Date: )  02/10/97'

Date:
D epartm ent of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further d istribution inform ation, coll the Governor's Legislative Office
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Revision D ate: DILL NO. CS HB 6(HES)

ANALYSIS (cont.):

Loss o f Federal Funds: ($113.8)

Change in positions:
Delete Regional A dm in istra to r PCN 0 6 -3 2 1 8  ($99.9)
Delete Social W orker V in Bethel PCN 06-3201 ($91.1)
Delete Social W orker V in Nome PCN 06 -3089  ($98.3)
N ew PCN Social W orker V in Fairbanks $77.1
Tota l ($212.2)

Page 2 of 2



DATE: Wednesday, February 19, 1997
TO: Representative Joe Green

Chairman Judiciary Committee 
9 0 7 -4 6 5 -4 3 1 6 / f a x

FROM: Karen Miller
10021 Crest View Lane 
Eagle River, AK 99577 
9 0 7 -6 9 4 -2 7 1 0 /p h o n e

RE: HB 3

I would like to take this opportun i ty  to encourage you to 
carefully  consider the consequences of HB 3. I strongly 
d isagree with its provisions regarding the t rea tm en t  of 
juvenile  offenders.

Sincerely,
Karen Miller
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VOL/XCIV, No. 238 FAIRBANKS, ALASKA, FRIDAY, AUGUST 30, 1996

Trooper shot on bike path; boy, 16,
murder

Nora Grunar/Nows-Miner

CHARGED— David Knutson, 16, is charged as an adult w ith  at­
tempted m urder in the shooting o f Alaska State Trooper J. R. 
Roberts early Thursday morning,

By KAREN AHO
Staff Writer

An Alaska S ta te  Trooper was 
shot on a Ballaine Road bike path 
early Thursday by a 16-year-old 
boy he was about to arrest on 
burglary charges, authorities say.

John “J.R .” Roberts, 39, was 
shot three times with a .22-ca­
liber semi-automatic handgun 
after asking the teen to place his 
hands on the patrol car, troopers 
said.

David J . Knutson, who had al­
ready given his photo ID to Ro­
berts, instead pulled a stolen .22 
from his back pocket and fired se­
veral rounds a t Roberts from 
close range, troopers said.

Knutson was charged with a t­
tempted m urder and felony as­
sault in adult court Thursday 
after surrendering at the scene. 
He was being held on $500,000 
bail a t Fairbanks Youth Facility.

Davo Brenner/Newa-Mlner
Roberts was listed in satisfac­

tory condition a t Fairbanks Me­
morial Hospital. He was shot 
twice in the upper leg and once in 
the upper chest. A fourth bullet 
hit the two-way radio strapped to 
his belt. He was wearing a bullet­
proof vest.

"T here’s a very good chance, 
barring any infection, he’ll be re­
leased tomorrow,’’ trooper spo- •

k esm an  M ike C ork ill sai 
Thursday:

Two other 16-year-old boys bi 
lieved to have been with K nutso’ 
earlier in the morning were ai 
rested later Thursday on burp 
lary charges. Their name3 wen 
not released because they were I 
be prosecuted as juveniles.

The three troopers on the mid 
night-to-8 a.m. shift Thursdn 
had been investigating b u rg lar 
reports in west Farm ers Loo| 
and Goldstream Valley m ost c 
the morning.

The Ballaine Road area ha 
been particularly hard h it b 
thieves and vandals this summei 
troopers have said, and severa 
teens have been repeatedly ai 
rested and released by juvenil 
authorities.

The events th a t  precede 
Thursday’s shooting began wit'



3 per copy '• I 36 Pages

JOHN "J .R ." ROBERTS

a 2:39 a.m. report to troopers of 
an abandoned truck on Grenac 

j Road, off F anners Loop. A caller 
•' said he saw young men run  away 
from a 1991 Chevrolet pickufr 
th a t Had apparently been torched 
and had belongings scattered 
nbarby.

Amid th e  v aried  goods, 
troopers found a  radio receiver 
inscribed with the name Mark 
McNay, a state Department of 

See TROOPER, Page A-9

TROOPER: Shot
Continued from  Page A-1
Fish and Game biologist who 
lives several miles away on Incli­
nation Drive.

Troopers called McNay a t  4:30 
a.m.

“They wanted to know if I had 
my radio,” McNay said. “ I said, 
T eah , it’s in my truck.’ They 
said, ‘Can you check?’ I looked 
outside and my truck was gone.”

McNay also discovered that 
his garage had been broken into ' 
and a ,22-caliber handgun, .22-ca- ■ 
liber rifle, ammunition, bow and; 
arrows, spotting scope and a pro­
pane torch had been stolen. A 
.44-caliber magnum handgun, 
two radio, receivers and a video 
camera were in the Ford Ranger 
from a field trip.

Trooper Gary Cook drove out 
to investigate shortly after 5 a.m. 
As he approached McNay’s dri­
veway, Cook noticed headlights 
suspiciously dim on a side street 
as he passed by, Corkill said.

Cook took a right on the 
street, Stevens Avenue, and went 
up the driveway near where the 
tru c k , now u n lig h ted , was 
parked. Inside the house, resi­
dent Jock Irons had recently 
been aw akened by hip dog 
barking.

Irons had ju st told his dog to 
quiet down when he said he 
heard a m an’s voice outside yell: 
“Don’t  run  or I’ll shoot your
_ _ _  f tass.

Troopers stud Cook had sur­
prised some boys carrying goods 
from Irons’ garage. Irons said 
two large speakers and two cases 
of home-brewed beer were taken.

The boys dropped the goods 
and fled into the woods. Cook ra­
dioed the suspects’ descriptions 
to the other troopers on duty.

Roberts, a 15-year-trooper a .d  
commander of the night shift,

spotted boys m atching tha t des-; 
cription walking along the bike! 
path near Trice Avenue, about a', 
mile away, a short time later.

He had taken an ID from. 
Knutson and asked the o ther boy 
to remove his baseball rap so he 
could see his face and hair, w hen! 
he asked the pair to put their; 
hands on the patrol car, troopers; 
said. ;

Roberts was shot a t  5:53 a.m. 
His weapon was not fired,; 
troopers said. Corkill said he; 
didn’t  know whether Roberts; 
drew his gun. H it by a  bullet, Ro- ! 
berts’ two-way radio failed to! 
work.' He made it to his patrol car; 
and radioed for help. ;

Troopers said Knutson w alked; 
out of the woods when other 
troopers arrived, and th a t he! 
showed.officers where the .22 and; 
.44 handguns were stashed. ;

Troopers used a helicopter and 
about a half-dozen patrol ta rs  in.' 
a morning search for the second! 
suspect. A second 16-year-Jd w as; 
contacted a t his home on View-; 
pointe Drive a t 19:15 a.m. and! 
was arrested w ithout incident, 
troopers said.

A third 16-year-old, reportedly 
not present during the shooting, 
was arrested Thursday after­
noon.

Roberts has been stationed all 
15 years in Fairbanks. Among . 
troopers, he is known as the “ big 
guy” who can diffuse a tense si­
tuation by his mere presence, and 
as the quiet map who earns res­
pect even from the dozens of 
drunken drivers he arrests.

Roberts is well-known outside. 
the law-enforcement community' 
os well. He plays basketball on a, 
city recreation league and has 
coached youth basketball. He and 
his wife, Verna, have two chil­
dren.



R £ c e i v e q  

12 1997
Kim berly M iller 

3320 Nowell Ave. ^4 
Juneau, AK 99801

Representative Joseph Green 
State Capital
Juneau. AK 99801-1182 

Dear Rep. Green;
I am writing to express m \ strong opposition to HB 3 and H13 6. both concerning 

Release o f  Information A bout Juveniles. I attended the House Judiciary Com mittee 
meeting on Feb. 7. and would like to respond to information and testimony from that 
meeting, as well as outline m y  opposition to  HB 3 and HB 6.

I feel that JIB 3 and HB 6 would result in the rehabilitative and preventative nature 
o f  our juvenile justice system  being severely com prom ised. Breaching confidentiality will 
result in the stigmatization and labeling o f  juvenile offenders that will negate rehabilitation 
efforts, erect barriers to future educational and em ploym ent opportunities, and m ost likely 
lead to future criminal activity.

There is no p roo f that this m easure will have the effect o f  either preventing or 
deterring criminal activity. Instead o f  this unproven and dangerous m easure the juvenile 
justice system should utilize additional treatm ent resources and program s o f  “restorative 
justice"' such as victim -offender m ediation and youth courts that provide both 
accountability for the youths actions and rehabilitation for the juvenile offender.

During the m eeting on Feb. 7 a num ber o f  issues w ere raised that concerned me. 
Y our com m ent that disclosure to the public does not mean that the juvenile is guilty, and 
thus you feel that this is how the public would view the information is problem atic for me. 
I have serious concerns about the assum ption that the public would not autom atically 
convict that youth in their m inds and react to  the disclosure as if  the juvenile had actually 
been found guilty*. The issue that Representative Bunde raised regarding the subjectivity 
o f  the decision o f  when and what to disclose by each law enforcement jurisdiction is o f  
concern due to  the potential for discrim ination to individuals and specific groups o f  
juveniles, I share Representative C ro ft's  concerns regarding what type o f  information 
would he released about parents, and the possibility* o f  deterring prospective foster and 
adoptive parents.

I see HB 3 and I IB 6 as a dangerous and unproductive direction to  proceed in the 
effort to improve our juvenile justice system. The potential to improve the system, and 
thus reach a larger num ber o f  troubled youth is welcom ed by all in the human service 
field, but we must proceed by utilizing effective interventions that target early intervention 
a.id rehabilitative efforts.

Sincerely.
Kim berly Miller. MSYY



The table below summarizes the fiscal notes for DFYS components which will be impacted if HB 6 
passes. The loss of federal IVE revenue will be caused by the disclosure of information from DFYS 
juvenile delinquency records because DFYS will not be able to claim those particular funds once 
information from those records is no longer confidential. The restructuring costs are related to the need to 

(administratively separate the youth corrections programs from the child protection programs, including the 
associated costs, to prevent the additional loss of funds currently claimed for child protection clients.

T o ta l C osts  due  to Loss o f  IVE R evenue  and R es truc tu ring
IVE Revenue Cost of Total Cost Total Cost

Loss PCN# Position Restructure o f Restructure
Southeast 06-3482 Delete Regional Admin. ($82,600.00)

new SW  V $73,800.00
$44,200 ($8,800.00) $35,400

Southcentral 06-3482 Delete Regional Admin. ($92,200.00)
new SW  V $73,800.00

$157,500 (S18,400.00) $139,100
Northern 06-3218 Delete Reg Admin. ($99,900.00)

06-3201 Delete SW  V/Bethel ($91,100.00)
06-3089 Delete SW  V/Nome ($98,300.00)
new S W V /  Fairbanks $77,100.00

$113,800 ($212,200.00) ($98,400)
Central Office new Admin Clerk II $37,300.00

new CPS Admin Officer $83,300.00
$80,000 $120,600.00 $200,600

Probation Serv. new Youth Supt.ll $73,800.00
new Chief Prob. Officer $83,900.00
new 3 Admin Clerk II S112,000.00
new 3 Admin. Assts. S138.600.00
new Juvenile Prob. O ff V S74,300.00 $482,600.00 $482,600

McLaughlin YC 06-3483 downgrade Supt. II ($24,100.00) ($24,100) ($24,100)
Foster Care $18,600 $18,600
Residential Care $284,100 $284,100
Total $698,200 $339,700 $1,037,900

Fiscal notes are developed on each bill as if that were the only bill to become law. There has been no 
attempt to duplicate costs across these bills but to accurately represent the cost associated by each bill on 

1 its own merits.II
The fiscal notes for HG 6 reflect the costs for both the loss of funds and the restructuring because, 
standing alone, passage of this bill will result in both occurrences.

I
The fiscal note for HCR 4 currently reflects 0 fiscal impact because the original bill only addressed the 
separation of records. Since DFYS already maintains separate records for child protection cases and 
delinquency cases, the bill would have no impact since it does not mandate the disclosure of information.
If the proposed CS is adopted, the department will submit a fiscal note reflecting only the cost of 

I restructuring the Division of Family & Youth Services.

HB 3 carries a 0 fiscal note because the information to be disclosed does not come from DFYS records.
I



FY 96 DFYS STATISTICS ON PETITIONS FOR DELINQUENCY

Petitions Filed 2,334

Held in Abeyance 149 6.38%
Waived to Adult 10 0.43%
Withdrawn by DFYS 4 0.17%
Dismissed by Court 497 21.29%
Adjudicated Guilty 1,390 59.55%
Decision Pending 284 12.17%

2,334 100.00%



Youth gets 
30 years 
for attack
By LIN GALE
Staff Writer

Jennifer Maguire has little doubt 
th a t if  she had not played dead early 
Oct. 15, she would be.

Early tha t morning, 16-year-old 
Paul Daniel Shewfelt walked into Ma­
guire’s apartm ent, and choked, beat, 
and stabbed the  22-year-old woman 19 
times. H e slit h e r th roat and, while she 
lay motionless on the floor, five 
m onths pregnant, ripped off her 
clothes and raped her.

“W hat happened to me is every­
body’s worst nightm are,” Maguire said 
Friday a t her attacker’s sentencing. 
Maguire gave the  News-Miner permis­
sion to use her name and photograph.

Superior Court Judge Richard Saveli 
sentenced Shewfelt, now 17, to 30 years 
in jail, the maximum allowed under 
term s o f his plea agreement. Shewfelt 
in February pleaded no contest to at-

Mike M o in o rs /N o w s-M in er .
■j

DAY IN COURT— Assistant Public De-> 
fender Paul Canarsky, left, sits next to his 
client, Paul Daniel Shewfelt, 17, in Fair-> 
banks Superior Court Friday morning.

•>

tem pted m urder in exchange for tho sta te  ' 

dropping rape and assault charges. He will 
be eligible for parole in 10 years.

Maguire, now 23 and a secretary a t the ,  
Tanana Chiefs Conference, bears a 12-inch 1 
scar tha t runs across her throat and up to '  

Seo ATTACK, Page A-12 -
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her right eye. The wound is one 
of a dozen that m ar her arm, 
back, stomach and side. Her un­
born child was not injured in the 
attack.

In a tear-filled statement, Ma­
guire urged the judge to hand 
Shewfelt the maximum 30-year 
term. Maguire said that no 
m atter what sentence her as­
sailant received, it could not be as 
harsh as the punishment he in­
flicted on her.

“ I have a life sentence to bear 
in this scarred and beaten-up 
body,” she said. “ I ju st turned 23 
years old. I don’t  deserve having 
to live with these sea; s.”

A ccording to au th o ritie s , 
Shewfelt spent the hours leading 
up to the attack drinking beer at 
a friend’s house. Around mid­
night, he called the apartm ent on 
Adams Drive th a t  M aguire 
shared with his cousin. Maguire, 
who did not know him, told 
Shewfelt his cousin was not 
home.

Shewfelt stole a 10-inch 
butcher’s knife from his friend’s 
kitchen, and, knowing Maguire 
was alone, walked over to her 
apartment, the prosecutor said.

Maguire said he asked her if 
she had a lighter or matches, and 
she told him no and asked him to 
leave. He reeled around and 
began choking and punching her.

They fell to the floor and in 
the struggle Maguire escaped, 
ran to her bedroom, and tried to 
shut herself in. Shewfelt blocked 
the door with his arm, then 
forced it open and attacked her 
again, this time stabbing Maguire 
in her back so deep it punctured 
her lung. He then dragged the 
woman into the living room and 
slit her throat.

At that point, his victim said 
she decided to play dead. As she 
lay frozen, Shewfelt pulled off her 
clothes and raped her, authorities 
said.

Afterward, Shewfelt got up 
and walked into the kitchen, and 
Maguire ran from the apartm ent 
screaming for help. Another resi­
dent of the apartm ent building, 
Bret Helgerson, heard her cries 
and came outside. He told the 
judge that Shewfelt was still 
lurking nearby.

“He was hiding around the 
comer waiting for her,” Hel­
gerson said.

H e lg e rs o n  b ro u g h t  th e  
wounded woman into his apart­
ment. Police followed a bloody 
trail to South Kobuk Avenue, 
where Shewfelt was staying with 
his aunt, and found him in his 
underwear. The teen had a cut on 
his hand, and had already run his 
clothes through the washing ma­
chine, according to police.

A ssistant Public Defender 
Paul Canarsky requested a 15- 
year jail sentence for Shewfelt, 
saying the teen committed the 
crime in an  alcohol-induced 
stupor, and that he was young 
enough to be rehabilitated. Shew­
felt chose to enter the plea 
agreement rather than go to trial 
because he wanted to face up to 
his crime, the lawyer said.

“He could still grow up, could 
still mature, could still become a 
better person,” Canarsky said.

Shewfelt, bound in ankle and 
wrist shackles, stood and briefly 
addressed the judge: “ I just want 
to say sorry to everyone that I ’ve 
hurt.” He asked for the judge’s 
mercy.

The prosecutor argued that 
the teen-ager should spend a long 
time in jail because, if not for the 
victim’s will, Shewfelt would 
have com m itted first-degree 
murder.

“Through the intervention of 
luck, fa te  and one b rave 
neighbor, Ms. Maguire did not 
die,” Assistant District Attorney 
Pat Doogan said.

I
The judge agreed. Saveli said 

he was convinced tha t Shewfelt 
intended to kill her.

“There is no doubt in this 
court’s mind that this was a pre­
meditated and callous act unac­
companied by fear, regret, or 
concern for the victim,” the judge 
said. “ It was the interference 
that changed the res alt, nothing 
that Mr. Shewfelt did or didn’t 
do.”

Additionally, Saveli rejected 
the defense’s contention tha t the 
crime was committed in an alco­
holic blackout. He noted that 
Shewfelt had the wherewithal to 
call his victim before going over, 
and to attem pt to cover up the 
crime by washing his clothes and 
lying to police.

The judge said he was also 
troubled by a psychiatrist’s 
failure to determine why Shew­
felt so brutally attacked the 
woman. “Without insight on how 
it happened, the court is without 
insight on how to prevent it.”



Student pleads no contest 
to attempted murder
By LIN GALE
Staff Writer

A Lathrop High School student arrested in 
March for a knife attack on a cab driver pleaded no 
contest Thursday to attem pted murder.

Deamont Wade, 17, entered the plea agreement 
in exchange for the state dropping robbery and 
first-degree assault charges. The deal, approved by 
Superior Court Judge Jay  Hodges, includes a  sen­
tencing cap of 30 years in jail. A ttem pted m urder is 
punishable by up  to 99 years imprisonment.

Wade, who has been in Fairbanks Correctional 
Center since the  attack, was ordered held without 
bail until sentencing, set for Nov. 12.

Wade’s public defender, Paul Canars’ty, said the 
crime was a robbery th a t went awry ra ther th an  a 
m urder attem pt, but they decided to  accept the 
state’s offer instead of risking a  longer jail term.

“You can never predict w hat’s going to happen 
a t trial, and this agreement protects him from a 
sentence in excess of 30 years,” the lawyer said.

The attack occurred about 2 a.m. M arch 3 when 
Fairbanks Taxi driver Charlie Moran picked up 
Wade, then  a  16-year-old Lathrop sophomore, on 
Second Avenue to give him a ride to Ambassador 
Apartments on Fifth Avenue, according to police

and the  victim.
Police said Wade lunged a t  the 55-year-old cab- 

driver with a  7-inch combat knife, stabbing him in 
the throat, face and chest. M oran grabbed the  knife 
to stop the attack  and  the blade broke off in  his 
hand. Wade fled with $40, police said.

Moran said he tried  to drive himself to th e  hos­
pital, realized he would not make it, and drove into 
a snowbank to  get attention. •

“He ju st kept going for the jugular ... and 
screaming, ‘I ’m  going to kill you m an,’ ” the  victim 
said in an  interview shortly after the stabbing.

At th e  time, police said it appeared Wade set out 
to h u rt someone, and th a t robbery was an  “ after­
thought.”

As the  resu lt of a sim ilar plea agreement also ne­
gotiated by Canarsky, 17-year-old Paul Daniel 
Shewfelt was sentenced last week to 30 years in  jail 
for the attem pted m urder of a 22-year-old pregnant 
woman in February. Shewfelt, who was 16 a t  the 
time, pleaded no contest to attem pted m urder in re­
turn  for a 30-year sentencing cap and the dropping 
of rape and assault charges. H e will be eligible for 
parole in 10 years.

Friday, June 14,1996

, Ben Grossmann photo
Deamont Wade, 17, waits at his change o f plea hearing at the State Courthouse Thursday afternoon 
while Superior Court Judge Jay Hodges reviews the case notes. ' ■



Michael J. Kirk
P.O. Box 20844 

Juneau, Alaska 99802

February 12, 1997

Testimony to the House Judiciary Committee on House Bill 3. regarding 
disclosures of information about certain minors

Thank you for the opportunity to comment on this important bill.

I am a retired teacher. For decaaes my life's work has been teaching and guiding our 
young people, hopefully including helping them to become responsible adults.

I am deeply troubled by the trend toward lack of responsible behavior by youth and by the 
failure o f their parents and the important adults in their lives to take on their own 
responsibility for shaping the behavior of their children. Ethical behavior and responsibility 
do not suddenly arrive when a person attains the age of eighteen or twenty-one. It is a 
gradual process, starting just after birth, slightly different for each individual. But in every 
case it is shaped, in part, by the attitudes of parents, and secondarily by the attitude of 
others in the community, including schools and the law enforcement system. Children are 
eager and impatient at each age or developmental state to assume the tasks and lessons 
we are willing to help them learn.

The primary responsibility for imbuing our youth with a sense of right and wrong must be 
in the home. We must -- through our laws and through our community attitudes -- make 
the parents the responsible parties along with the youths themselves.

Not every parent is equally equipped for this task. It is vital that parents who need help 
and guidance can go to a social services agency or school counselor for expert advice and 
assistance, and if they have that opportunity and are still unable or unwilling to take 
responsibility for their guiding their children's behavior and ethical education, sterner 
measures, such as institutionalization of the children, must be considered. But the focus 
must be on the parents as the ones with the duty to teach responsible behavior to children.

We need simple, understandable rules, at home and in the schools, which every parent 
and every child can understand and must agree to. They must also understand the 
consequences of failure. Responsibility is a prerequisite for freedom; license is not 
freedom, but irresponsibility.

I have attached one simple set of amendments to House Bill 3 which I believe would go 
a long way toward reasserting a community standard of responsibility for juvenile behavior. 
Essentially, I suggest giving state agencies involved in juvenile justice the option of making 
delinquent behavior public and insuring that both the offending children and their pare/its 
must face community standards, not hide from them.

Thank you for your serious and careful consideration, j



HOUSE BILL NO. 3 (relating to disclosures of information about certain minors)

AMENDMENT N O .____

Page 1, line 4:

(c) A state or municipal [law enforcement] agency 

Page 1, line 8:

(2) shall, unless the agency determines that in the circumstances of the specific case the 

prejudice to the minor outweigh the interests of the public, [may] disclose to the public upon 

request but may not report to

Page 2 ,1. 7:

(3) shall [may] disclose to school officials information regarding a case as may 

Page 2,1. 9:

(4) shall [may] disclose to the public information regarding a case as may be 

Page 2,1. 11:

(5) shall [may] disclose to a victim information regarding the minor's arrest,

Justification: In the present law and in  the current version o f HB 3, the authority to release 
certain types o f information on juvenile offendors is purely discretionary, i.e., the agency "may" 
disclose but is not obligated to disclose. ["M ay" is used to grant discretionary authority and 
"shall" is used to require a particular action; see Legislative D rafting Manual, Ch. 2 .] No 
standards are given fo r  exercise o f the discretion, so the agency is le ft with complete discretion 
and no standards fo r  its exercise. +  This amendment makes disclosure mandatory unless the 
agency affirm atively finds that the prejudice to the minor o f disclosure outweighs the public 
interest in the circumstances o f a particular case. +  In  addition, the change to page I, line four, 
makes this disclosure policy applicable to a ll state agencies, including the Department o f Health 
and Social Services, the Department o f Law, and the Department o f Corrections, in addition lo 
police agencies.
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S C O T T  T R A F F O R D  C A L D E R
P . O .  B o x  7 5 0 1 1  

F a i r b a n k s ,  A l a s k a  9 9 7 0 7  
( 9 0 7 )  4 7 4 - 0 1  7^ '

F e h r u a r y  4 t h ,  1 ' 9 9 7

S T A T E  O F  A L A S K A  D E P A R T M E N T  O F  R E V E N U E  
C h i l d  S u p p o r t  E n f c r c e m n e t  D i v i s i o n  ( C . S . E . D . )
P . O .  B o x  1 0 3 4 4 0
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 3 4 4 0
( 9 0 7 )  2 6 9 - 6 6 5 9

R E Q U E S T  F O R  R E V I E W

I  h e r e b y  r e q u e s t  a  r e v i e w  o f  C . S . E . D .  a c t i o n s  a n d  i n t e n d e d  

a c t i o n s ,  a n d  r e q u e s t  f u l l  d i s c o v e r y  o f  a l l  r e c o r d s , b a s e d  u p o n  

t h e  f o l l o w i n g  f a c t s :

1 ) T h e  d e p a r t m e n t  h a s  p r o v i d e d  a  d e f e c t i v e  " N O T I C E  O F  
I N T E N T  T O  S U S P E N D  OR D EN Y  T H E  I S S U A N C E  OR RENEWAL.  O F  D R I V E ? . " S  
L I C E N S E " ,  w h i c h  d o e s  n o t  r e f e r e n c e  a n y  r e a s o n  o t h e r  t h a r .  " O u r  
r e c o r d s  s h o w "  t o  s u p p o r t  L h e  c l a i m  t n a c  a  v a l i d  a s s e r t i o n  c f  
a n  a l l e g e d  d e b t  e x i s t s .

2 )  T h e  r e c o r d s  o f  t h e  d e p a r t m e n t  s h o w  t h a t  S c o t t  T .  C a l d e r ,  
e n t e r e d  t h e  C . S . E . D .  o f f i c e  i n  F a i r b a n k s ,  A l a s k a ,  f o r  a s s i s t a n c e  
t o  r e c e i v e  c h i l d  s u p p o r t  p a y m e n t s  f r o m  t h e  m o t h e r ,  o n e  J o d y  
B u c k i n g h a m ,  o f  t h e  c h i l d ,  o n e  D a v i d  5 .  C a l d e r ,  o n  o r  a b o u t  A u g u s t  
3 t h ,  1 9 9 2 .  S c o t t  t . C a l d e r  s o u g h t  t h e  s e r v i c e s  o f  t h '  d e p a r t m e n t  
a t  t h a t  ' t i m e ,  t o  o b t a i n  r e l i e f ,  a n d  w a s  s e n t  a w a y  b y  s t a f f  w h o  
s a i d  " Y o u  m a y  a s  w e l l  n o t  b o t h e r  t o  s u b m i t  a n  a p p l i c a t i o n  f o r  
s e r v i c e s  b e c a u s e  w e  w o n ’ t  h e l p  y o u " .

3 )  T h e  c h i l d ,  D a v i d  3 .  C a l d e r ,  w h o  h a d  b e e r ,  i n  t h e  s o l *
p h y s i c a l  c u s t o d y  o f  S c o t t  T .  C a l d e r  f r o m  M a y  2 4 t h ,  1 9 8 9  t o  A p r i l
3 t h ,  1 9 9 3  ( a b o u t  f o u r  y e a r s ) ,  a n d  w a s  a f t e r w a r d  i l l e g a l l y  a n d  
u n e t h i c a l l y  m a i n t a i n e d  m  t h e  c u s t o d y  o f  t h e  S t a t e  O f  A l a s k a ,  
s h o u l d  h a v e  b e r . e f i t t e d  f r o m  s u p p o r t  f r o m  t h e  m o t h e r  d u r i n g  t h a t  
t i m e .  H o w e v e r ,  J o d y  B u c k i n g h a m  h a s  n e v e r  p a i d  a n y  a m o u n t  o f  
c h i l d  s u p p o r t  t o  S c o t t  T .  C a l d e r ,  f o r  D a v i d  C a l d e r ,  h a v i n g  
p r o m i s e d  t o  d o  s o  a t  t h e  t i m e  s h e  s e n t  t h e  c h i l d  t o  l i v e  w i t h  
h i s  f a t h e r  w h o  i s  n o w  t h e  p r e f e r r e d  t a r g e t  o f  C . S . E . D .

4 )  R e c o r d s  o f  t h e  A l a s k a  D e p a r t m e n t s  o f  H e a l t h  a n d  S o c i a l
S e r v i c e s ,  A d m i n i s t r a t i o n ,  R e v e n u e ,  L a w ,  T h e  O f f i c e  o f  P u b l i c  
A d v o c a c y ,  P u b l i c  D e f e n d e r  A g e n c y ,  T h e  O f f i c e  o f  T h e  G o v e r n o r ,  
T h e  A l a s k a  L e g i s l a t u r e ,  T h e  O m b u d s m a n ’ s  O f f i c e ,  T h e  F e d e r a l  
S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n ,  F a m i l y  C a n t e r e d  S e r v i c e s  o f  
A l a s k a ,  F a i r b a n k s  C o m m u n i t y  M e n t a l  H e a l t h  C e n t e r ,  F a i r b a n k s  
N o r t h  S t a r  3 o r o u g h  S c h o o l  D i s t r i c t ,  F a i r b a n k s  C o u n s e l i n g  a n d  
A d o p t i o n ,  T h e  S u p e r i o r  C o u r t  o f  A l a s k a  F o r  t h e  F o u r t h  J u d i c i a l  
D i s t r i c t ,  T h e  U . S .  A t t o r n e y ’ s  O f f i c e ,  a n d  o t h e r  p e r s o n s  a n d  
a g e n c i e s ,  c l e a r l y  s h o w  t h a t  D a v i d  B .  C a l d e r ,  h a d  b e e n  s u b j e c t e d  
t o  a p p r o x i m a t e l y  s e v e n  y e a r s  o f  p h y s i c a l  a b u s e  i n  t h e  S t a t e  
o f  M a r y l a n d ,  p r i o r  t o  r e s i d i n g  w i t h  S c o t t  T .  C a l d e r  i n  1 9 8 9 .



5 )  T h e  c h i l d ,  d e t a i n e d  b y  a u t h o r i t i e s  a f t e r  h i s  f a t h e r  
h a d  r e p o r t e d  h i m  a s  a  r u n a w a y  m i n o r ,  a s s a u l t i v e ,  a n d  t r u a n t  
f r o m  s c h o o l ,  w a s  e n d a n g e r e d  i n  a n  i r r e s p o n s i b l e  f o s t e r  h o m e ,  
p r o t r a c t i n g  a n  o t h e r w i s e  t e m p o r a r y  e m e r g e n c y  b y  w i t h h o l d i n g  
m i n i m u m  n e c e s s a r y  s e r v i c e s :  i n t e r v e n i n g  w i t h  s c h o o l  o f f i c i a l s  
t o  c o r r e c t  n e g l e c t  o n  t h e i r  p a r t ,  s u p p o r t  e x i s t i n g  n u r t u r e  a n d  
g u i d a n c e  p r o v i d e d  b y  S c o t t  C a l d e r  t o  h i s  s o n ,  a n d  h e l p  t o  o b t a i n  
c h i l d  s u p p o r t  p a y m e n t s  f r o m  t h e  m o t h e r  t o  t h e  f a t h e r  o f  D a v i d  
C a l d e r .  D a v i d  C a l d e r  w a s  r e w a r d e d  f o r  a n d  a i d e d  i n  m i s c o n d u c t .

6 )  O n  o r  a b o u t  M a y  1 1 t h ,  1 9 9 3 ,  S c o t t  T .  C a l d e r  a p p l i e d  
a  s e c o n d  t i m e  f o r  c h i l d  s u p p o r t  f r o m  t h e  m o t h e r .  T w e n t y - t h r e e  
m o n t h s  a f t e r w a r d ,  w h e n  t h e  f a t h e r  h a d  c o m p l a i n e d  a b o u t  d r u g  
e x p e r i m e n t s  b e i n g  p e r f o r m e d  o n  h i s  c h i l d ,  t h e  f i n a n c i a l  s t a t e m e n t  
f r o m  t h a t  a p p l i c a t i o n  w a s  m i s r e p r e s e n t e d  b y  K a r l a  T o y l o r  W e l c h  
a n d  H a s e l  S t r a u b  a s  a  r e a s o n  t o  c l a i m ,  i n  e f f e c t ,  t h a t  S c o t t  
C a l d e r  s h o u l d  p a y  f o r  h i s  s o n  t o  b e  a b u s e d ,  a n d  f o r  " a u t h o r i t i e s "  
t o  c o l l u d e  i n  c h i l d  a b u s e ,  f r a u d ,  e v i d e n c e  a n d  w i t n e s s  t a m p e r i n g ,  
o b s t r u c t i o n  o f  j u s t i c e ,  m i s a p p r o p r i a t i o n  o f  p u b l i c  f u n d s .

7 )  3 a s e d  u p o n  d i s c r i m i n a t o r y  a n d  p r e j u d i c i a l  t r e a t m e n t  
o f  t h e  f a t h e r ,  o r .  o r  a b o u t  S e p t e m b e r  5 c h ,  '  9 9 3  , t h e  A l a s k a  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  D i v i s i o n  o f  F a m i i y  
a n d  Y0 u t h  S e r v i c e s  ( D . H . S . S . / B . F . Y . S . ) c o m p l e t e d  a p p l i c a t i o n  
f o r  p a y m e n t s  t o  I T S E L F ,  f r o m  a  f e d e r a l l y  f u n d e d  S u p p l e m e n t a l  
S e c u r i t y  I n c o m e  ( S . S . I . ) a c c o u n t , f r a u d u l e n t l y  c r e a t e d  i n  t h e  
n a m e  o f  "DE 'YS f o r  D a v i d  C a l d e r " .  T h e  c h i l d  w a s  u s e d  t o  s u p p l y  
t h e  S t a t e  o f  A l a s k a  w i t h  m o n e t a r y  p r o c e e d s ,  b a s e d  u p o n  t h e  c l a i m  
b y  t h e  S t a t e  o f  A l a s k a ,  t h a t  h e  h a d  e i t h e r  " a  b e h a v i o r  d i s o r d e r "  
o r  " a  d r u g  p r o b l e m " ,  w h e n  i n  f a c t ,  t h e  s t a t e  h a d  r e p e a t e d l y  
e n c o u r a g e d  d e l i n q u e n t  b e h a v i o r  i n  t h e  c h i l d ,  a n d  h a d  f a i l e d  
t o  o f f e r  a n y  t r e a t m e n t  w h a t s o e v e r  w h i c h  w o u l d  h a v e  b e e n  p r o p e r ,  
g i v e n  e x i s t i n g ,  k n o w n  f a c t s .  F u r t h e r m o r e ,  t h e  s t a t e  e n g a g e d  
i n  c u s t o d i a l  i n t e r f e r e n c e  b y  r e f u s i n g  t o  u p h o l d  r e s p o n s i b l e  
a c t i o n s  o f  t h e  p a r e n t  S c o t t  C a l d e r  w h o s e  a u t h o r i t y  s h o u l d  n o t  
h a v e  b e e n  q u e s t i o n e d ,  b y  i g n o r i n g  b a r r i e r s  t o  t h e  c h i l d ' s
e d u c a t i o n  w h i c h  w e r e  p r o p e r l y  a d d r e s s e d  b y  S c o t t  c a l d e r ,  a n d  
b y  r e f u s i n g  t o  a s s i s t  i n  o b t a i n i n g  c h i l d  s u p p o r t  p a y m e n t s  f r o m  
t h e  c h i l d ' s  m o t h e r  t c  t h e  c h i l d ' s  f a t h e r .

8 )  T h e  t w o  p r e v i o u s  c h i l d  s u p p o r t  a p p l i c a t i o n s  r e q u e s t i n g  
s u p p o r t  f r o m  t h e  m o t h e r  w e r e  r e j e c t e d  w i t h o u t  d u e  p r o c e s s ,  a n d  
e x p l o i t a t i o n  o f  t h e  c h i l d  s u b s t i t u t e d  f o r  " c a r e " ,  i n s t e a d .

9 )  T h e  S t a t e  c f  A l a s k a ,  i t s  a g e n t s ,  c o n t r a c t o r s ,  e m p l o y e e s ,  
b y  f r a u d  a n d  a r b i t r a r y  a n d  c a p r i c i o u s  e x e r c i s e  o f  p o w e r  u n d e r
c o l o r  o f  l a w ,  c r e a t e d  a n d  u s e d  a s  a n  i n s t r u m e n t  o f  v i o i e r . e e
a g a i n s t  S c o t t  T .  C a l d e r ,  a  " C h i l d r e n s '  P r o c e e d i n g s  S u p p o r t  
O r d e r " ,  p u m t i v e i y .  T h i s  w a s  a n  a t t e m p t  t o  s i l e n c e  t h e  t r u t h  
a b o u t  i m p r o p e r  d r u g  e x p e r i m e n t s  p e r f o r m e d  o n  t h e  c h i l d ,  d e n i a l  
o f  d u e  p r o c e s s ,  u n e t h i c a l  l e g a l  p r a c t i c e s ,  g r o s s  n e g l i g e n c e  
a n d  o t h e r  m i s c o n d u c t  b y  t h e  s t a t e ,  i t s  a g e n t s ,  c o n t r a c t o r s  a n . d  
e m p l o y e e s .  I n s t e a d  o f  a c t i n g  t o  e n s u r e  t h a t  s c h o o l  d i s t r i c t
e m p l o y e e s  c o o p e r a t e d  w i t h  t h e  c h i l d ' s  f a t h e r ,  t h a t  t h e  c h i l d ' s  
m o t h e r  p a i d  a n y  a m o u n t  o f  c h i l d  s u p p o r t  t o  t h e  c h i l d ' s  f a t h e r ,  
a n d  t h a t  t h e  c h i l d  w a s  t o l d  c l e a r l y  t o  o b e y  h i s  f a t h e r ' s  c o r r e c t
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i n s t r u c t i o n s  t o  a t t e n d  s c h o o l  a n d  r e f r a i n  f r o m  h a b i t u a l l y
d i s h o n o r a b l e  b e h a v i o r ,  t h e  s t a t e  d i d  t h e  o p p o s i t e  o f  t h e s e  
t h i n g s .

1 0 )  R i c h a r d  C l i n e ,  a n  e m p l o y e e  o f  F a m i l y  T r e a t m e n t  H o m e s ,  
u n d e r  t h e  s u p e r v i s i o n  o f  J a n i c e  L o r e r . z e n  a n d  S a r a h  M c C o n n e l l  
a n d  D o u g  P o m e r o y ,  a s  c o n t r a c t o r s  t o  D . F . S . S . / D . H . S . S .  k n o w i n g l y  
p r o v i d e d  c i g a r e t t e s  t o  D a v i d  C a l d e r  b y  o f f e r i n g  a n  a l l o w a n c e  
o f  m o n e y  w i t h  w h i c h  t h e  c h i l d  w a s  t o  p u r c h a s e  t h e  t o b a c c o  f r o m  
t h e  f o s t e r  p a r e n t  a n d  t h e n  a l l o w e d  t o  c o n s u m e  i t  o n  t h e  p r e m i s e s  
o f  t h e  s p e c i a l i z e d  f o s t e r  h o m e  a t  A n d e r s o n  A p a r t m e n t s  i n  
F a i r b a n k s ,  A l a s k a .  A c c o r d i n g  t o  M s .  L o r e n z e n  i t  w a s  t h o u g h t  
t h a t  t h i s  w o u l d  d e v e l o p  a  t r u s t i n g  r e l a t i o n s h i p  b e t w e e n  M r .
C l i n e  a n d  D a v i d  C a l d e r ,  e v e n  t h o u g h  t h e  c h i l d  w a s  o n l y  f o u r t e e n  
y e a r s  o f  a g e  a n d  i n  n e e d  o i  h e l p  t o  r e t u r n  h o m e  t o  h i s  o w n  l o v i n g  
f a t h e r .

M r .  C l i n e ,  a n  a g e n t  o f  t h e  s t a t e ,  p r o v i d e d  t h e  t o b a c c o .
S c o t t  C a l d e r  c o m p l a i n e d  a b o u t  t h i s  p r a c t i c e  t o  M s .  L o r e n z e n ,  

w h o  s t a t e d ,  a s  d i d  M r  C i i r . e ,  t h a t  t h e  c h i l d  w o u l d  h a v e  b e e r ,  
e x p e c t e d  t o  s t e a l  c i g a r e t t e s  a n y w a y ,  w a r e  t h e y  n o t  p r o v i d e d  
a t  o r c g r a m  e x p e n s ® , a n d  t h e  p r a c t i c e  o f  p r o v i d i n g  t h e  t o b a c c o  
t o  t h e  m i n o r  w o u l d  s e r v e  t o  " k e e p  h i m  f r o m  g e t t i n g  i n t o  m o r e  
t r o u b l e " .  M r .  C a l d e r  k n e w ,  a n d  s t a t e d ,  t h a t  t h i s  w o u l d  h a v e  
t h e  o p p o s i t e  e f f e c t ,  w h i c h  i t  h a s .  M u m e r o u s  s i m i l a r  e r r o r s
i n  j u d g e m e n t  w e r e  m a d e  b y  s o - c a l l e d  " e x p e r t s "  a n d  " a u t h o r i t i e s " ,  
t h a t  r e s u l t e d  i n  s e v e r e  t o r m e n t ,  a n d  i n  d e s t r u c t i o n  o f  f a m i l i a l  
b o n d s ,

1 1 ) D a v i d  C a l d e r  w a s  r e l e a s e d  f r o m  a p p r o x i m a t e l y  t h r e e  
a n d  a  h a l f  y e a r s  o f  s c a t a - s p o r . s o r s c  c u s t o d y ,  t o  h i s  f a t h e r ,  
i n  A u g u s t ,  1 9 9 6 ,  a f t e r  b e i n g  l o c k e d  i n  a  b u i l d i n g  f o r  o v e r  a
y e a r .  I t  w a s  t h e  b o y ' s  c o n t i n u e d  c o o p e r a t i o n  w i t h  o f f i c i a l  
m i s c o n d u c t  t r . a c  r e s u l t e d  i n  h i s  c o n t i n u e d  c u s t o d y  b y  t r . e  s t a t e .  
T h e  c h i l d  w a s  i n d o c t r i n a t e d  t h a t  h i s  f a t h e r ' s  c o n t i n u e d
o b j e c t i o n s  w e r e  m e a n i n g l e s s ,  l e a v i n g  t h e  c h i l d  t o  u n d e r s t a n d  
t h a t  h e  c o u l d  f i n d  u n c o r . d  i t i o n a l  a t t e n t i o n  f o r  m i s c o n d u c t  a n d
b e  i m m u n e  f r o m  d i s c i p l i n e  b y  h i s  f a t h e r ,  j u s t  a s  t h e  b o y ' s  
c a p t o r s  w e r e  i m m u n e  f r o m  t h e  t r u t h .  T h i s  w a s  a  p o l i t i c a l
i m p r i s o n m e n t  o f  b o t h  D a v i d  C a l d e r  a n d  S c o t t  C a l d e r .

1 2 )  S c o t t  C a l d e r  t o o k  e v e r y  o p p o r t u n i t y  t o  c o m m u n i c a t e  
w i t h  e a c h  a n d  e v e r y ,  c r  a n y ,  e m p l o y e e  a n d  a g e n t  c f  t h e  S t a t e
o f  A l a s k a ,  t o  p r o v i d e  i m p o r t a n t  i n f o r m a t i o n  a b o u t  h i s  s o n ' s  
t r u e  n e e d s ,  a n d  t o  a d d r e s s  e a c h  p a r t i c u l a r  e r r o r  a n d  v i o l a t i o n  
c o m m i t t e d  b y  s t a t e  a g e n t s  e t  a l .  a g a i n s t  b o t h  f a t h e r  a n d  s o n ,  
t o  n o  a v a i l .  T h i s  c o n t i n u e d  f r o m  A p r i l  9 t h ,  1 9 9 3  t o  A u g u s t  1 9 9 6 ,  
a n d  a f t e r w a r d  u p  t o  t h e  p r e s e n t  t i m e  a t  w h i c h  p o i n t  i t  i s  c l e a r  
t h a t  t h e  c h i l d  w i l l  n o t  o e n e f i t  f r o m  h a v i n g  h i s  f a t h e r ,  w h o  
i s  t h e  c h i l d ' s  m a i n  s o u r c e  o f  s u p p o r t ,  l o s e  h i s  d r i v e r ' s  
l i c e n s e .

1 3 )  D a v i d  C a l d e r  a n d  S c o t t  C a l d e r  h a v e  b o t h  b e e r ,  p e r m a n e n t l y  
s c a r r e d  b y  i m p r o p e r ,  u n e t h i c a l ,  u n l a w f u l ,  d i s h o n e s t ,  a n d  
u n c o n s c i o n a b l e  c o n d u c t  o f  s t a t e  o f f i c i a l s  a n d  t h e i r  d e s i g n e e s .  
T h e s e  v i o l a t i o n s  o f  A l a s k a  s t a t u t e s ,  f e d e r a l  l a w s ,  T h e  
C o n s t i t u t i o n  o f  T h e  U n i t e d  S t a t e s  o f  A m e r i c a  a n d  i n t e r n a t i o n a l
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a c c o r d s  o n  h u m a n  r i g h t s  e n t i t l e  t h e  C a l d e r  F a m i l y  t o  m o n e t a r y ,  
e q u i t a b l e ,  a n d  o t h e r  r e l i e f  [ A . S . 1 9 . 8 0 . 2 0 0 ,  A . S . 1 3 . 5 0 . 2 ) 0 ,  
a n d  A . S . 2 2 . 1 0 . 0 2 0  ( l )  ] i n  a d d i t i o n  t o  c h i l d  s u p p o r t  p a y m e n t s
f r o m  M s .  B u c k i n g h a m  f o r  t h e  p e r i o d ' ,  M a y  2 5 t h ,  1 9 9 9  t o  M a y  2 5 t h ,  
1 9 9 7 ,  N O T  f u r t h e r  s a n c t i o n s ,  h a r a s s m e n t ,  a n d  a s s a u l t s  a g a i n s t  
D a v i d  C a l d e r  a n d  S c o t t  C a l d e r .

1 4 )  T h e  A l a s k a  l e g i s l a t u r e ,  I n  a  S p e c i a l  A c t ,  c r e a t e d  i n  
t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  T h e  C i t i z e n s '  R e v i e w  P a n e l  
F o r  P e r m a n e n c y  P l a n n i n g ,  u n d e r  A . S .  4 7  . * . 0  . 4 0 0  ( e t  s e q . ) ,  AND 
r e q u i r e d  t h a t  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s , 
t h e  D e p a r t m e n t  o f  L a w ,  t n e  O f f i c e  o f  P u b l i c  A d v o c a c y , T h e  P u b l i c  
D e f e n d e r  A g e n c y , a n d  T h e  A l a s k a  C o u r t  S y s t e m  c o o p e r a t e  w i t h  
l o c a l  o u t - o f - h o m e - c a r e  e x t e r n a l  c i t i z e n  r e v i e w  p a n e l s , a r . d  t h e  
s t a t e  p a n e l , t o  f a c i l i t a t e  t h e  t i m e l y  r e v i e w s  o £ c h i l d r e n  i n  
t h e  c u s t o d y  o f  t h e  s t a t e ,  u n d e r  A . S .  4 7  . 1  0 . 4 5 0 .  N o  r e v i e w s  
o f  t h e s e  c a s e s ,  o n e  o f  w h i c h  i s  t h a t  o f  D a v i d  C a l d e r  a n d  h i s  
f a m i l y ,  h a v e  b e e n  p e r f o r m e d  i n  c o m p l i a n c e  w i t h  P u b l i c  L a w  9 6 -  
2 7 2  a s  r e q u i r e d  b y  s t a t e  l a w  i n  t h e  F o u r t h  J u d i c i a l  D i s t r i c t .  
R a t h e r ,  f r a u d u l e n t  e x e r c i s e s  s u p e r v i s e d  b y  M r .  G a r y  N e u b a u e r  
a n d  o t h e r s ,  t o  a c c o m p l i s h  f a l s e  c o n c l u s i o n s ,  s e l f - s e r v i n g  t o  
t h o s e  e m p l o y e e s  i n v o l v e d  h a v e  b e e n  s u b s t i t u t e d  i m p r o p e r l y .

1 5 )  G o v e r n o r  T o n y  K n o w l e s  h a s  k n o w i n g l y  b e e n  i n  v i o l a t i o n  
o f  A .  S .  4 7 . 1 0 .  4 2 0  , r e q u i r i n g  h i m  t o  a p p o i n t  a  l o c a l  p a n e l  i n  
t h e  F o u r t h  J u d i c i a l  D i s t r i c t  ( F a i r b a n k s ) ,  f o r  t h e  e n t i r e  p e r i o d  
o f  t i m e  d u r i n g  w h i c h  h e  h a s  h e l d  o f f i c e .  F o r m e r  G o v e r n o r  H i c k e l  
w a s  a l s o  s i m i l a r l y  i n  v i o l a t i o n  o f  t h i s  l a w .

G o v e r n o r  K n o w l e s  h a s  r e q u e s t e d  t h e  T w e n t i e t h  A l a s k a  
L e g i s l a t u r e ,  i r .  S e n a t e  B i l l  7 3  i n t r o d u c e d  J a n u a r y  3 0 t h ,  1 9 9 7 ,
t o  p a s s  l a w s  t o  d i s c o n t i n u e  e f f e c t i v e  e x t e r n a l  r e v i e w s  o f  c a s e s  
l i k e  c h a t  o f  D a v i d  C a i d e r  b y  l o c a l  c i t i z e n s .  T h i s  i s  a n  a t t e m p t  
t o  c o n c e a l ,  a n d  t o  l i m i t ,  l i a b i l i t y  a n d  c u l p a b i l i t y  o f  T h e  S t a t e  
o f  A l a s k a  f o r  i t s  w r o n g f u l  c i v i l  a n d  c r i m i n a l  a c t s  a g a i n s t  i t s  
c i t i z e n s ,  a s  i n  t h i s  i n s t a n t  c a s e .

1 6 )  D a v i d  C a l d e r  c u r r e n t l y  r e s i d e s  w i t h  h i s  f a t h e r ,  S c o t t  
T .  C a l d e r .  C o n t i n u i n g  a t t a c k s  b y  t h e  D e p a r t m e n t  o f  R e v e n u e  
b a s e d  u p o n  s p e c i f i c  n e g l e c t  t o  r e s o l v e  t h i s  m a t t e r ,  b y ,  a m o n g  
o t h e r s ,  A p r i l  M o c r e ,  E v e l y n  H a d f i e l d ,  a n d  G l e n d a  S t r u b e  o f  
C . S . E . D . ,  a n d  b y  p e r s o n n e l  o f  o t h e r  d e p a r t m e n t s ,  h a v e  r e s u l t e d  
i r .  t h e  p r e s e n t  s i t u a t i o n ,  a n d  i n  c o n t i n u i n g  i n j u r y  t o  t h e  f a m i l y .

1 7 )  S c o t t  T .  C a l d e r  h a s  h a d  a n  e x c e l l e n t  d r i v i n g  r e c o r d  
i n  A l a s k a  f o r  o v e r  n i n e t e e n  y e a r s ,  o p e r a t e s  a  p r o p e r l y  r e g i s t e r e d  
v e h i c l e ,  i s  p r o p e r l y  i n s u r e d ,  i s  a n  e x c e l l e n t  a n d  3 a f e  o p e r a t o r  
o f  a  m o t o r  v e h i c l e ,  h a s  n o t  b e e n  i n v o l v e d  i n  a n y  c o l l i s i o n s ,  
r e g u l a r l y  o f f e r s  a i d  a n d  a s s i s t a n c e  w h i l e  d r i v i n g  t o  o t h e r s  
i n  n e e d  i n c l u d i n g  p o l i c e  o f f i c e r s ,  a n d  i s  n o t  a  c r i m i n a l .

1 8 )  T h e  h i s t o r y  o f  a b u s e s  c o m m u n i c a t e d  t o  t h e  c h i l d ,  D a v i d  
B .  C a l d e r ,  b y  p e r s o n s  r e s id in g  ir. t h e  s t a t e  or M aryland known 
t o  J o d y  B u c k i n g h a m  a n d  as d i s c l o s e d  t o  m a n d a t e d  r e p o r t e r s  w i t h i n  
t h e  S t a t e  o f  A l a s k a  a n d  o b s e r v e d  b y  E l i z a b e t h  K .  Z e h e ,  L . C . S . W .  
( S t a t e  o f  M a r y l a n d ) ,  c o m p o u n d e d  b y  f u r t h e r  a b u s e s  a n d  i n c o m p e t e n t  

a c t s  o f  n u m e r o u s  p e r s o n s  e m p l o y e d  u n d e r ,  a n d  b e n e f i t t m g  b y ,  
p u b l i c  t r u s t  a n d  f u n d s ,  d e s c r i b e s  a n  i n v a r i a b l e  p a t t e r n  of
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r e g u l a r i t y  i n  a  d e f e c t i v e  p r o d u c t  o f  g o v e r n m e n t ,  p r e s e n t  i n  
A l a s k a .  A d d i t i o n a l l y ,  t h i s  c o n d i t i o n  w a s  k n o w n  b y  t h e  A l a s k a  
L e g i s l a t u r e  t o  b e  i n  e x i s t e n c e  a n d  f o r m a l l y  t r e a t e d  i n  l a w  p r i o r  
t o  1 9 9 Q .  T h a t  t h i 3 c o n d i t i o n ,  o n c e  i t  h a d  b e e n  a d d r e s s e d  f o r m a l l y  
b y  t h e  l e g i s l a t u r e ,  c o u l d  b e  p r e s e r v e d  a n d  m a i n t a i n e d  a s  a  m a t t e r  
o f  d i s c r e t i o n a r y  a b u s e ,  p r e f e r r e d  b y  p e o p l e  r e c e i v i n g  m o n e y  
i n  r e t u r n  f o r  e f f o r t s  t o  d e p r i v e  D a v i d  C a l d e r ,  S c o t t  C a l d e r ,  
a n d  o t h e r s ,  o f  t h e i r  l i v e s ,  l i b e r t y ,  a n d  p u r s u i t s  o f  h a p p i n e s s ,  
u s i n g  p u b l i c  f u n d s ,  c o n s t i t u t e s  c r i m e  a g a i n s t  h u m a n i t y .

1 9 )  T h e  D e p a r t m e n t  o f  L a w  e r . t e r a d  i n t o  i m p r o p e r  a n d  s e c r e t  
n e g o t i a t i o n s  w i t h  J o d v  L .  B u c k i n g h a m  b y  c o n t a c t i n g  h e r  D e c e m b e r  
2 4 t h ,  1 3 9 6  t o  i n f o r m  h e r  o f  i t s  i n t e n t i o n  t o  r e l i e v e  h e r  o f  s o m e  
o f  h e r  f i n a n c i a l  o b l ’ g a t i c n s  t o  p a y  c h i l d  s u p p o r t  i n  e x c h a n g e  
f o r  h e r  a g r e e m e n t  t o  b e  s i l e n t  a b o u t  p e r t i n e n t  m a t t e r s  n e g l e c t e d  
b y  s t a t s  e m p l o y e e s .  T h i s  f u r t h e r  p r e j u d i c i a l  a s s a u l t  o n  j u s t i c e  
a n d  a g a i n s t  S c o t t  C a l d e r  a n d  D a v i d  c a l d e r  w a s ,  p r o  f o r m a ,  m a d e  
w o r s e  b y  a u t o m a t i c  c o u r t  o r d e r ,  g i v e r ,  r . o  s e r v i c e  o f  a n y  d o c u m e n t  
t o  p a r t i e s  p r i o r  t o  t h e  s i g n e d  o r d e r .

2 0 )  E m p l o y e e s ,  a g e n t s ,  c o n t r a c t o r s ,  e l e c t e d  a n d  a p p o i n t e d  
s t a t e  g o v e r n m e n t  o f f i c i a l s  a n d  t h e i r  c o l l e a g u e s ,  o f  t h e  S t a t e  
o f  A l a s k a ,  h a v e  r o u t i n e l y  a b u s e d  t h e i r  d i s c r e t i o n ,  q u a s i j u d i c i a l  
i m m u n i t y ,  j u d i c i a l  i m m u n i t y ,  r e s p e c t e d  s t a t u s ,  a n d  e t h i c a l  c o d e s ,  
w i t h i n  t h e  d e p a r t m e n t s  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  E d u c a t i o n ,  
A d m i n i s t r a t i o n ,  R e v e n u e ,  L a w ,  P u b l i c  S a f e t y ,  a n d  t h e  A l a s k a  
C o u r t  S y s t e m ,  b y  a r . g a g i n g  i n  f r a u d ,  c o l l u s i o n  i n  c h i l d  a b u s e ,  
c h i l d  a b u s e ,  b o d i l y  a s s a u l t  w i t h  d r u g s ,  m a l i c i o u s  p r o s e c u t i o n ,  
w r o n g f u l  i m p r i s o n m e n t ,  a n d  o t h e r  c r i m e s  a n d  t o r t s  a g a i n s t  t h e  
m e m b e r s  o f  t h e  C a l d e r  F a m i l y  a r . d  T h e  P e o p l e  o f  t h e  S t a t e  o f  
A l a s k a  a r . d  t h e  U n i t e d  S t a t e s  o f  A m e r i c a .

2 1 )  C o p i e s  o f  t h i s  r e q u e s t  f o r  r e v i e w ,  a n c  e t h e r  r e p o r t s  
a n d  d o c u m e n t s  p e r t a i n i n g  t o  t h i s  m a t t e r ,  w i l l  e x i s t  f o r e v e r ,  
a n d  w i l l  c o n t i n u e  t o  b e  f o r w a r d e d  t o  t h e  a p p r o p r i a t e  p a r t i e s  
a r . d  a g e n c i e s .

2 2 )  A n y  f a i l u r e  b y  p e r s o n s  h a v i n g  o f f i c i a l  d u t y ,  a b i l i t y ,  
k n o w l e d g e ,  o r  o p p o r t u n i t y ,  t o  p r e s e n t  c o m p l e t e  a p o l o g i e s  a r . d  
r e l i e f  f o r  t h e  a t r o c i t i e s  c o m m i t t e d  a g a i n s t  D a v i d  C a l d e r  a n d  
S c o t t  C a l d e r ,  a n d  T h e  P e o p l e ,  m a y  r e s u l t  i n  c i v i l  a n d  c r i m i n a l  
l i a b i l i t y ,  i n c l u d i n g  p o s s i b l e  p r o s e c u t i o n  f o r  t h e  c r i m e  o f  
g e n o c i d e ,  a s  w e l l  a s  i n  f o r m a l  p r o c e e d i n g s  a g a i n s t  s a i d  p e r s o n s .

2 3 )  S c o t t  C a l d e r  m u s t  b e  a n l e  t o  c o n t i n u e  t o  l e g a l l y  o p e r a t e  
a  m o t o r  v e h i c l e  t o  p a r t i c i p a t e  i n  e m p l o y m e n t ,  t r a n s p o i  t a t i o r .  
o f  h o u s e h o l d  s u p p l i e s ,  t r a n s p o r t i n g  h i s  s o n  t o  a n d  f r o m  s c h o o l  
a n d  o t h e r  a p p o i n t m e n t s ,  a n d  w i l l  h e  s e v e r e l y  i n j u r e d  b y  u n f a i r l y  
r e v o k i n g  h i s  e s t a b l i s h e d  r i g h t  t o  p o s e s s  a  d r i v e r ' s  l i c e n s e .

2 4 )  B e c a u s e  o f  t h e  m o r e  t h a n  f o r t y  m o n t h s  o f  i n v a s i v e  h a r m  
d e l i v e r e d  t o  S c o t t  C a l c e r  a n d  D a v i d  C a l d e r  b y  t h e  S t a t e  o f  A l a s k a  
a s  d e s c r i b e d  h e r e  a n d  e l s e w h e r e ,  i n c l u d i n g  s e i z u r e s  o f  P e r m a n e n t  
F u n d  D i v i d e n d  c h e c k s ,  t h e  C a l d e r  F a m i l y  i s  w : t h o u t  t h e  r e s o u r c e s  
t o  p a y  a p p r o x i m a t e l y  S I * , 0 0 0 . DC t o  C . S . E . D . ,  e v e n  i f  S c o t t  C a l d e r  
w a n t e d  t o  a p p e a s e  a n d  s u b m i t  t o  t h e  e x t o r t i o n  d e m a n d s  o f  C . S . E . D .  
i n  a  f a l s e  b e l i e f  t h a t  t h i s  w o u l d  s o m e h o w  r e s o l v e  t h i s  m a t t e r .

2 5 )  T h i s  d o c u m e n t  i s  a  r e q u e s t  f o r  r e v i e w ,  a n d  i s  t h e r e f o r e
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n o t  i n t e n d e d  t o  b e  e x h a u s t i v e  o f  a l l  f a c t s  t o  b e  i n c l u d e d  d u r i n g  
t h e  r e v i e w  i t s e l f .

2 6 )  P r e v i o u s  r e q u e s t s ,  m o t i o n s ,  a n d  p e t i t i o n s  f o r  r e v i e w  
h a v e  b e e n  r e f u s e d ,  o r  s u b s e q u e n t  d e c i s i o n s  t h e r e o n  f a l s i f i e d .

2 7 )  D u r i n g ‘ t h e  p e r i o d  A p r i l  1 9 9 3  t o  M a r c h  1 9 S 5 ,  S c o t t  c a l d e r  
h a d  n o  k n o w l e d g e ,  n o t i c e ,  i n f o r m a t i o n  o r  a d v i s e m e n t ,  t h a t  t h e  
S t a t e  o t  A l a s k a  i n t e n d e d  t o  r e q u e s t  a n y  p a y m e n t s  f r o m  h i m  f o r  
a n y  r e a s o n .  D u r i n g  t h e  p e r i o d  M a r c h  1 9 9 5  t o  A u g u s t  1 9 9 6 ,  
o f f i c i a l  c o m m u n i c a t i o n s  s p e c i f i c a l l y  d i s r e g a r d e d  e a c h  o f  t h e  
n u m e r o u s  a c t s  o f  o f f i c i a l  m i s c o n d u c t  r e p o r t e d  t o  p r o p e r  
a u t h o r i t i e s  b y  S c o t t  C a l d e r ,  i n c l u d i n g  d r u g  e x p e r i m e n t s  p e r f o r m e d  
o n  t h e  c h i l d ,  b y  D r .  D e a n  A c k l e y ,  H a z e l  S t r a u b ,  S o n i a  M a s u r e k ,  
G e o f f r e y  w i l d r i d g e ,  a n d  J u d g e  R i c h a r d  S a v e l i .

2 8 )  A d d i t i o n a l  e v i d e n c e  a n d  t e s t i m o n y  i s  a v a i l a b l e .
2 9 )  S c o t t  C a l d e r  h a s  b e e n  d e n i e d  a c c e s s  t o  a  r e d r e s s  o f  

g r i e v a n c e s  d i r e c t l y  b y  S t e v e  E m e r s o n  ( D . F . Y . S . )  a n d  n u m e r o u s  
o t h e r  s t a t e  e m p l o y e e s ,  a s  w e l l  a s  b y  t h e  i n a b i l i t y  o f  o r d i n a r y  
c i t i z e n s  t o  w i t h s t a n d  a s s a u l t s ,  p r e j u d i c e ,  d i s c r i m i n a t i o n ,  a n d  
a r b i t r a r y  a n d  c a p r i c i o u s  e x e r c i s e  o f  p o w e r  b y  s t a t e  a g e n t s  
e x p e n d i n g  e f f e c t i v e l y  u n l i m i t e d  p u b l i c  r e s o u r c e s .  T h e  i n d i g e n t  
f a t h e r  o f  D a v i d  C a l d e r ,  S c o t t  C a l d e r ,  h a s  b e e n  c o n t i n u o u s l y  
h a r a s s e d ,  d e f a m e d ,  a n d  d i s a d v a n t a g e d  b y  t h o s e  t o  w h o m  h e  a p p e a l e d  
f o r  m o d e s t  a n d  a p p r o p r i a t e  h e l p  o n  b e h a l f  o f  h i s  s o n .  T h i s  
h a s  r e s u l t e d  i n  c o n t i n u i n g  a n d  m a n i f e s t  i n j u s t i c e .

C o p i e s  o f  t h i s  d o c u m e n t  w i l l  b e  s e r v e d  u p o n  t h e  f o l l o w i n g :  
A t t o r n e y  G e n e r a l ' s  O f f i c e ,
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,
D i v i s i o n ' O f  F a m i l y  a n d  Y o u t h  S e r v i c e s ,
C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n ;

C o u r t e s y  c o p i e s  a l s o  p r o v i d e d  t o :
S T A T E  O F  A L A S K A , P . D . O . ,  O . P . A . ,  F . Y . F . ,  O m b u d s m a n ' s  O f f i c e ,  
G o v e r n o r ' s  O f f i c e ,  L e g i s l a t u r e ,  S u p e r i o r  C o u r t  F o r  t h e  4 t h  
J u d i c i a l  D i s t r i c t ;
U N I T E D  S T A T E S  O F  A M E R I C A , S e n a t o r  T e d  S t e v e n s ,  S e n a t o r  F r a n k  
M u r k o w s k i ,  C o n g r e s s m a n  D o n  Y o u n g ,  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n ,  
U . S .  A t t o r n e y ' s  O f f i c e ,  F . 3 . I . ,  P r e s i d e n t  o f  T h e  U n i t e d  S t a t e s  
o f  A m e r i c a  T h e  H o n o u r a b l e  W i l l i a m  C l i n t o n ;
O T H E R  A G E N C I E S  AND I N D I V I D U A L S , F . N . S . 3 . S . D . , F . N . S . 3 . ,  F a i r b a n k s  
C o m m u n i t y  M e n t a l  H e a l t h  C e n t e r ,  F a m i l y  T r e a t m e n t  H o m e s ,  F a i r b a n k s  
C o u n s e l l i n g  a n d  A d o p t i o n ,  F a m i l y  C e n t e r e d  S e r v i c e s  o f  A l a s k a ,  
D i s a b i l i t y  L a w  C e n t e r ,  A l a s k a  L e g a l  S e r v i c e s ,  A . C . L . U . ,  A l a s k a  
B a r  A s s o c i a t i o n ,  C i t i z e n s '  C o m m i s s i o n  o n  H u m a n  R i g h t s ,  R u t h e r f o r d  
I n s t i t u t e ,  G e n e r a l  d i s t r i b u t i o n  b a s e d  u p o n  n e e d  t o  k n o w .

D A T E D  t h i s  h + U  d a y  o f  ,  ^ 9 9 7 ,  a f e ' T h i ^ b a n J c s ,
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TO: Representative Green, Chnir 
House Judiciary Committee

FROM: Joan Foote 
P.O. Box 80809 
Fairbanks, AX 99708

Thank you for holding a teleconference on HBfi. I am sorry my schedule will not allow me 
to deliver my comments in person.

I encourage you and your committee to support and promote HB6, which removes 
confidentiality from the juvenile justice system in a tiered manor.

I consider myself a concerned citizen with no special expertise. However after watching 
our local community be terrorized by juveniles and after listening to presentations and input 
by judges, intake officers, probate officers. Department of Family and Youth Service 
agents, lawyers and even adults with past juvenile delinquent records in our community 
study group, I am left with the following five impressions:

1) The juvenile juiFcial system needs help.
2) No infraction the law is too minor to be overlooked. All infractions must have 

corrective consequences that make an impact
3) The consequences must be timely, the sooner the better. Not next month, or next year.
4) The entire judicial process must be open, at least for repeat offenders.

-Give the offender one 'or at most 2) chances where the offense and consequence 
are kept confidential.

-If additional offenses occur, confidentiality serves no healthy purpose. The 
offender needs to realize his/her actions are not OK by the entire community. Victims and 
other community members need to when the system IS working and when it IS NOT 
working. This cannot be done when the proceedings occur in a vacuum.

5) The community must be willing to get involved.

Some feel confidentiality protects the future job chances of an ex juvenile delinquent I feel 
that employers would be impressed when they know someone has overcome past problems 
or is working very hard toward that goal Likewise the realization that the community is 
behind the positive development of an ex delinquent should give him the added impetus to 
mate a greater effort

Both HB6 and HB3 address the confidentiality problems. PLEASE SUPPORT THESE 
MEASURES.
Thank you for your time.

2/10/97

Sincerely,
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b e  f u r t h e r  h e a r i n g s  o n  H B  6  o n  M o n d a y .  ^  W e  w i l l  a l s o  h e a r  a  /  

r e l a t e d  b i l l ,  H C R  4  o n  M o n d a y .  A n y  w i t n e s s e s  w h o  w o u l d  

l i k e  t h e  L I O  o p e n  f o r  l i s t e n i n g  o n  M o n d a y  p l e a s e  l e t  t h e  

C o m m i t t e e  k n o w .  A l s o ,  i f  y o u  w i s h  t o  r e c e i v e  c o p i e s  o f  a n y  

C o m m i t t e e  S u b s t i t u t e  f o r  t h e  c u r r e n t  b i l l ^  p l e a s e  b e  s u r e  t o  

p u t  y o u r  a d d r e s s  o r  f a x  n u m b e r  o n  t h e  w i t n e s s  s h e e t  s o  

t h a t  w e  m a y  p r o v i d e  y o u  w i t h  a  c o p y .

T h e r e  w i l l  b e  a  t h r e e  m i n u t e  t i m e  l i m i t  o n  t e s t i m o n y .

W e  w i l l  b e g i n  w i t h  c o n s i d e r a t i o n  o f  H B 3 .  T i m e  w i l l  n o t  a l l o w  

a  s e c o n d  t h r e e  m i n u t e s  t o d a y  f o r  s e p a r a t e  t e s t i m o n y  o n  H B  

6 — s o ,  y o u  m a y  d i v i d e  y o u r  t h r e e  m i n u t e s  b e t w e e n  H B 3  

a n d  H B  6  a s  y o u  c h o o s e .

H o w e v e r ,  k e e p  i n  m i n d  t h a t  H B 6  w i l l  b e  h e l d  o v e r  f o r  

f u r t h e r  h e a r i n g  n e x t  w e e k ,  s o  t h e r e  w i l l  b e  a n o t h e r  

o p p o r t u n i t y  t o  t e s t i f y  r e g a r d i n g  H B  6 .



A laska State Legislature

House of Representatives

State Capitol Rin 204
C O M M I T T E E  O N  R U L E S  Juneau Ak 99801-1182

Sectional Analysis 
HB 3

What Follows is a summary of HB 3. Please read HB 3 for a full account of its
content.

S e c .  1 .  A m e n d s  A S  4 7 . 1 2 . 3 1 0 ( c ) ,  p u b l i c  r e c o r d s ,  t o  a l l o w  l a w  

e n f o r c e m e n t  o f f i c i a l s  t o  r e l e a s e  a  j u v e n i l e ' s  n a m e ,  t h e  

n a m e s  o f  t h e  p a r e n t s  o f  t h e  j u v e n i l e ,  t h e  d a t e  a n d  p l a c e  

o f  t h e  j u v e n i l e ' s  o f f e n s e  a n d  a  d e s c r i p t i o n  a n d  n a t u r e  o f  

t h e  j u v e n i l e ' s  o f f e n s e  i f  t h e  j u v e n i l e ' s  o f f e n s e  w o u l d  b e  

c o n s i d e r e d  a  f e l o n y  h a d  t h e  j u v e n i l e  b e e n  a n  a d u l t .  T h e  

i n f o r m a t i o n  m a y  b e  r e l e a s e d  t o  s c h o o l  o f f i c i a l s ,  t h e  p u b l i c  

a n d  v i c t i m s .

Official Business



A laska State Legislature

House of Representatives

Official Business C O M M I T T E E  O N  R U L E S
State Capitol Rm 204 

Juneau Ak 99801-1182

Sponsor Statement 
HB 3

W h i l e  a d u l t  c r i m e  i s  o n  t h e  d e c l i n e  j u v e n i l e  c r i m e  c o n t i n u e s  t o  

i n c r e a s e  i n  n u m b e r  a n d  l e v e l  o f  v i o l e n c e .  H o u s e  B i l l  N o .  3  m a k e s  i t  

p o s s i b l e  f o r  l a w  e n f o r c e m e n t  a g e n c i e s  t o  r e l e a s e  c e r t a i n  i n f o r m a t i o n  

a b o u t  m i n o r s  w h e n  m i n o r s  c o m m i t  c r i m e s  t h a t  w o u l d  b e  c o n s i d e r e d  

f e l o n i e s  i f  t h e  m i n o r s  w e r e  a d u l t s .

T h e  o b j e c t i v e s  o f  t h i s  b i l l  a r e  t o  e n s u r e  p u b l i c  s a f e t y  a n d  t o  d e t e r  

f u t u r e  a c t s  o f  t h e s e  p a r t i c u l a r l y  h e i n o u s  c r i m e s .  I n f o r m a t i o n  m a y  b e  

d i s c l o s e d  t o  t h e  p u b l i c ,  s c h o o l  o f f i c i a l s  a n d  v i c t i m s .  T h e  i n f o r m a t i o n  

i s  r e l e a s e d  a f t e r  a n  a r r e s t  i s  m a d e .

I  e n c o u r a g e  y o u  t o  s u p p o r t  t h i s  b i l l  f o r  t h e  v a l u e  o f  i t s  p u b l i c  

b e n e f i t s .
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VICTIMS

for Justice 619 East Fifth Avenue * Anchorage, AK 99501 
(907) 278-0977 * Fax: (907) 258-0740

February 3,1997

The Honorable Pete Kott 
Alaska House of Representative 
Juneau, AK 99801-1182

Dear Representative Kott

I am writing to you to voice Victims for Justice's support of HB 3 - “to allow law 
enforcement officials to release a juvenile’s name, the names of the parents of the juvenile, the 
date and place of the juvenile’s offense and a description and nature of the juvenile’s offense if the 
juvenile’s offense would be considered a felony had the juvenile been an adult The information 
may be released to schools officials, the public and victims.”

The escalation of violent crimes committed by juveniles is terrifying and will only begin to 
diminish when these juvenile offenders clearly understand that there will be immediate and serious 
consequences for their violent criminal behavior. Not keeping their violent behavior a secret is 
one way to communicate to these juveniles and their parents that the community will be folly 
informed and will not tolerate their violent criminal behavior, regardless of the age!

Ask yourself this question, “Would you want to know about the neighborhood kid who at 
the age of 7 or 8 commits arson by burning down a mobile home, at the age of 15 rapes a little 
five year girl and while incarcerated in a juvenile detention center continues to exhibit deviant 
behavior?” So much deviant behavior that the authorities do not want to release him! Within a 
short time of his release from the detention center he points a loaded gun at the back of his 
friend’s head and pulls the trigger. He calls this an accident The jury, unaware of his violent 
criminal history, believes his story and convicts him of voluntary manslaughter. The parents of 
the murdered twenty-one year old girl and those who have become aware of his violent history do 
not believe his crime was an accident He has manipulated the system for so many years that he 
got away with murder. This happened in Anchorage.

Holding minors responsible for their violent criminal behavior and keeping the community 
folly informed is the right thing to do to produce positive results.

Sincerely,

Janice Lienhart 
Executive Director

Providing services to survivors of homicide victims and physical assault
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N A T I O N A L  A S S O C I A T I O N  O F  S O C I A L  W O R K E R S  

A L A S K A  C H A P T E R

525 Main Street, Juneau AK 99801 
586-4438 1-800-478-6279 Fax:586-4439 

naswak@alaska.net

The National Association o f Social Workers (NASW) is the world's largest organization o f professional social workers. NASW’s 
155,000 members nationwide and 460 in Alaska work in a wide range o f settings at all levels in the public and private sectors. 
Professional social workers focus on vulnerable populations and promote state and federal policies which enhance the lives o f the 
people we serve.

Thank you for the opportunity to address the Committee on HB 3 and HB 6- Release of Information About Minors.

NASW opposes H B  3 and H B  6 and  does no t recom m end th e ir  passage. These proposed amendments to the Aiaska 
Children’s Code represent a dramatic and fundamental change to the state’s juvenile justice system. Because the basic 
function of the juvenile system is rehabilitation as well as accountability, juvenile arrest and court proceedings have 
traditionally remained closed to the public. This offers the youth protection from labeling, and lifelong community 
sanction for acts committed before adulthood. The juvenile system places an emphasis on the youthful offenders 
eventual reintegration and reentry into society.

The su spension  o f c o n f id e n t ia lity  in  th e  ju v e n i le  ju s t ic e  sy s tem  w i l l  c rea te  a new  c la ss o f  yo u th  fo r w hom  the 
c r im in a l ju s t ic e  sy stem  w i l l  be re sp on s ib le . With the release of confidential information, even youth who commit 
minor crimes will become de facto adults in the eyes of the law and the community. Some youth will see this as a 
“badge of honor” and support for continued criminal activity. Others will be shunned and labeled, and ultimately 
ostracized by the community. This is a radical step for which we have no data concerning expected outcomes.

A la sk a  is a lre a d y  “ tough  on ju v e n i le  c r im e .” I t  is  a m isp e rcep tio n  th a t “ no th in g  happen s” to ju v e n ile s  who 
com m it c r im es. The confidentiality of juvenile cases, combined with the emphasis on rehabilitation, may lead to the 
impression that no sanctions, punishment or measures to hold the juvenile responsible are now in place. In fact Alaska 
ranks second in the nation for the percentage of its juveniles who are locked up, and second in the length of time that 
juveniles are locked up. Those who deal with juvenile offenders - the courts and probation officers - have a number of 
choices or dispositions: waiver to adult courts for the most serious offenses, adjudication and probation, or in more 
severe cases, institutionalization in long-term detention and treatment facilities. For minor offenses, informal 
adjustments such as restitution, prevention and treatment programs, or victim-offender mediation are routinely and 
effectively ordered.

Re leasing  the nam es o f  ju v e n i le  o ffen de rs and  th e ir  p a ren ts w i l l  no t d e te r the yo u th  from  fu tu re  c r im e . The goal 
of the juvenile system is to help youths in trouble become law-abiding citizens. Removing the protection that 
confidentiality provides kids will result in labeling, ostracization from the community and a greater chance that the youth 
will be unemployable and more likely to resort to further crime. Further, releasing the names of parents could impact 
their future employability as well as social standing in the community. Some parents who must endure the pressure of 
widespread publicity could become even less involved in their children’s lives, and further disrupt the life of the family.

HB 3 and HB 6 propose su sp en sion  o f  c o n f id e n t ia lity  even be fo re  a m in o r is a d ju d ic a te d , an d  c rea te s a “g u i lty  
be fo re  be ing found g u i l t y ” s itu a t io n . HB 3 would allow the release of confidential information upon a minor’s a rre s t 
for an alleged felony or second misdemeanor or felony. Once the minor’s name is released, available to the press, the 
media will try the case, and even if insufficient evidence is brought forth and the case is dismissed, those youth will bear 
the damage of being labeled.

HB 6 proposes to su sp end  c o n f id e n t ia lity  w hen a p ro b a tio n  o ff ic e r  de c id es no t to a d ju d ic a te , b u t to a d ju s t  the case 
in fo rm a lly . Adjustment is often chosen for non-violent offenses that do not present life threatening dangers to public 
safety. Case adjustment offers the opportunity for competency building and socialization in non-violent youth offenders,

mailto:naswak@alaska.net


and perhaps the opportunity to guide the youth away from further crime. Probation officers can require payment of 
restitution, family counseling, community work service or completion of a variety of diversion and treatment programs. 
The officer can also refer the victim and offender to voluntary mediation - a tool of “restorative justice.” Restorative 
justice, a fairly new philosophical framework for dealing with juvenile crime, identifies crime as harm done to both 
victims and the community. It prioritizes restoration as a goal of the justice process. Through efforts to mend and 
strengthen the social fabric of communities, it is more concerned with “making things right” than with fixing blame or 
meting punishment. Dramatically different from retributive justice - the prevailing system which concentrates on legal 
infringement, penalties, and deterrence - restorative justice is nevertheless a powerful tool for addressing crime in an 
effective way. According to the Alaska Judicial Council, the department resolves most juvenile cases through 
adjustment, and a large majority of juveniles whose cases are adjusted do not return to the juvenile system. By releasing 
the names and circumstances around case adjustments we may negate the role of treatment, diversion, prevention and 
restorative justice in the community.

Ju ven ile  c r im e  is  c lo se ly  a sso c ia ted  w ith  p ro b lem s the yo u th  has no co n tro l o ve r . B re a ch in g  c o n f id e n t ia lity  w i l l 
not a d d re ss  the re a l p ro b lem s b eh in d  ju v e n i le  c r im e . The past twenty years have seen dramatic changes in the make­
up of our communities and an overall worsening of many social problems. Some of the factors relating to increased 
juvenile crime include:

• the sheer number of young people in Alaska - between 1980 and 1990, the nation as a whole experienced a 1% 
increase in its juvenile population. During the same time period Alaska’s juvenile population increased 40%. 
(National Council on Crime and Delinquency). In 1990, youth between the ages of 0-19 made up 33.8% of Alaska’s 
population (US Census Bureau).

• poverty is closely liked to juvenile crime. Each year in Alaska 24,701 children receive public assistance. (State of 
Alaska, Child Health Planning Work Group). Since 1974, poverty rates gave been higher for juveniles than for the 
elderly (OJJDP).

• abused juveniles are more likely to commit crimes. Each year in Alaska 3,575 cases of child abuse are v e r if ie d . The 
state of Alaska receives over 15,000 child abuse and neglect reports each year. (State of Alaska, Child Health 
Planning Work Group)

• many juvenile offenders live with single parents. Each year in Alaska, 31,705 children are living in single parent 
households. (State of Alaska, Child Health Planning Work Group).

• 1,900 Alaskan adolescents are homeless annually (Alaska DHSS).
« nearly 25% of Alaska’s ninth graders do not graduate from high school four years later.

The problem of juvenile crime and the factors that are at work in causing it are complex, and troubling to the community. 
NASW supports a balanced and restorative approach to juvenile justice - one that promotes public safety, holds offenders 
accountable to victims, and provides competency development and socialization for offenders so they can reintegrate into 
society and become productive Alaskans. We recommend community-based programs of restorative justice, education 
and ongoing prevention. Breaching the confidentiality of minors will not get us where we want to go, and could in fact 
seriously backfire on us, creating criminals where now none exist.

Thank you, and I’ll be available to the Committee anytime to answer questions.
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NASW Alaska Policy Statement

Strengthening families and providing family support are priorities of the social work profession. Services designed to
enhance family functioning should be provided in the spirit of respect for the integrity of the individual.

Ju ven ile  J u s tic e  an d  D e lin q u en cy  P re ven tio n

The National Association of Social Workers (NASW) recommends that the following seven priority actions be
considered to prevent juvenile crime and strengthen the juvenile justice system:

1. Adopt the recommendations of the Governor’s Conference on Youth and Justice which emphasize prevention 
facilitated through nei'hborhood, business, city and state intervention.. Local jurisdictions should determine what 
proportion of youths are nonserious and nonchronic offenders who can be managed in the community without 
compromising public safety. Each jurisdiction should explore the potential for reallocating resources from the 
current large institutions to smaller, more focused, and community-based treatment facilities. For those youth who 
have committed crimes, NASW supports the Governor’s Conference recommendation for a system of dual 
sentencing allowing serious offenders the option of remaining in the juvenile system.

2. Sanctions for non-violent offenders should be based on the concept of community-based restorative justice. Amend 
Alaska statute to authorize the establishment of community dispute resolution centers to facilitate mediation and 
resolution of disputes between juvenile offenders and their victims.

3. Develop quality, responsive juvenile court systems which pay greater attention to and provide for the due process
rights of juveniles accused of delinquent acts. Placements out of the community should be limited to only those
cases deemed most severe.

‘t. Retain in law confidentiality protections for all juvenile offenders.

5. Develop systems of collaboration among the various juvenile justice agencies. Jointly develop and agree on common 
goals, share responsibility and funding for obtaining these goals, and work together to achieve them, using the skills, 
resources, and expertise of each of the agency partners.

6. Promote the use of school social workers as primary providers of delinquency prevention services.

7. Develop quality treatment programs which include:
• Treatment services emphasizing working with the entire family, rather than just the identified at-risk youth.
« Developmentally appropriate substance abuse treatment.
v A  new and holistic approach to the placement and treatment of children and youth.
• The development and funding of ethnic and culturally appropriate programs.
• An emphasis on services and placements which meet the urgent needs of the youth over institutional needs.
• Juvenile justice administrators who examine all their options and are willing to seek solutions which break the mold 

of their existing treatment systems and structures.
• New and diverse programs that focus on the individual needs of youths and that meet the requirements of public 

safety.
• The state’s dual commitment to determining priorities and holding the providers of treatment services accountable

for the results of their efforts.

A L A S K A  C H A P T E R

mailto:naswak@alaska.net
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CS FOR HOUSE BILL NO. 3( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES KOTT, Kelly

A BILL

FOR AN ACT ENTITLED

"An Act relating to disclosures of information about certain minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.12.310(c) is amended to read:

(c) A state or municipal law enforcement agency

(1) shall disclose information regarding a case that is needed by the 

person or agency charged with making a preliminary investigation for the information 

of the court under this chapter;

(2) may disclose to the public upon request but may not report to 

the Department of Public Safety under AS 12.62.120

(A) the following information about a minor when the minor 

has been arrested for commission of an offense, the minor committed the 

offense on or after the effective date of this Act and the offense is one that 

would have been a felony if committed by an adult:

(i) the minor’s name:

(ii) the name of the minor’s parent or parents:

-1- CSHB 3( )
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(iii) the date and place of the offense: and

(iv) a description of the nature of the offense: and

(B) information regarding a criminal offense, other than an

offense for which a disclosure may be made under (A) of this paragraph.

in which a minor is a suspect, victim, or witness if the minor is not identified 

by the disclosure;

(3) may disclose to school officials information regarding a case as may
/ ;

be necessary to protect the safety of school students and staff;

(4) may disclose to the public information regarding a case as may be 

necessary to protect the safety of the public; and _  -

(5) may disclose to a victim information regarding the minor’s arrest, 

including copies of reports [, AS NECESSARY FOR CIVIL LITIGATION OR 

INSURANCE CLAIMS PURSUED BY OR AGAINST THE VICTIM].

* Sec. 2. AS 47.12.320(a) is amended to read:

(a) A person to whom disclosure is made under this section may not 

disclose confidential or privileged information about the minor to a person not 

authorized to receive it. Notwithstanding AS 47.12.300 and 47.12.310,

(1) a parent or legal guardian of a minor subject to a proceeding under 

this chapter may disclose confidential or privileged information about the minor, 

including information that has been lawfully obtained from agency or court files, to 

the governor, the lieutenant governor, a legislator, the ombudsman appointed under 

AS 24.55, the attorney general, and the commissioners of health and social services, 

administration, or public safety, or an employee of these persons, for review or use in 

their official capacities! Y ' ’~"'f ^
(2) a victim to whom confidential or privileged information 

regarding a minor’s arrest is disclosed under AS 47.12.310(c)(5) may disclose the 

information to the victim’s insurance company as may be necessary for civil 

litigation or insurance claims pursued bv or against the victim. [A PERSON TO 

WHOM DISCLOSURE IS MADE UNDER THIS SECTION MAY NOT DISCLOSE 

CONFIDENTIAL OR PRIVILEGED INFORMATION ABOUT THE MINOR TO A 

PERSON NOT AUTHORIZED TO RECEIVE IT.]
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* Sec. 3. AS 47.12.320(b) is amended to read:

(b) The disclosure right under (a)(1) [(a)] of this section is in addition to, and 

not in derogation of, the rights of a paren. or legal guardian of a minor.
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CS FOR HOUSE BELL NO. 3( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred

Sponsor(s): REPRESENTATIVES KOTT, KeUy, Cowdery

A BILL

FOR AN ACT ENTITLED

"An Act relating to disclosures of information about certain minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.12.310(c) is amended to read:

(c) A state or municipal law enforcement agency

(1) shall disclose information regarding a case that is needed by the 

person or agency charged with making a preliminary investigation for the information 

of the court under this chapter;

(2) may disclose to the public upon request but may not report to 

the Department of Public Safety under AS 12.62.120

(A i information about a minor, limited to the minor’s name, 

the name of the minor’s parent or parents, the date and place of the 

offense, and a description of the nature of the offense, when the minor has 

been arrested for commission of an offense, the minor allegedly committed 

the offense on or after the effective date of this Act, and the offense that 

the minor is alleged to have committed is
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(i) a crime against a person that is punishable as a

felony;

(ii) an offense in which the minor employed a deadly 

weapon, as that term is defined in AS 11.81.9Q0fb). in committing 

the crime:

fiii) arson under AS 11.46.400 - 11.46.410: 

fiv) burglary under AS 11.46.300 - 11.46.310:

Tv) distribution of child pornography under

AS 11.61.125:

fvi) promoting prostitution in the first degree under 

AS 11.66.110: or

(vii) misconduct involving a controlled substance 

under AS 11.71 involving the delivery of a controlled substance or 

the possession of a controlled substance with intent to deliver: and

(B) information regarding a criminal offense, other than an 

offense for which a disclosure may be made under (A) of this paragraph. 

in which a minor is a suspect, victim, or witness if the minor is not identified 

by the disclosure;

(3) may disclose to school officials information regarding a case as may 

be necessary to protect the safety of school students and staff;

(4) may disclose to the public information regarding a case as may be 

necessary to protect the safety of the public; and

(5) may disclose to a victim information regarding the minor’s arrest 

including copies of reports [, AS NECESSARY FOR CIVIL LITIGATION OR 

INSURANCE CLAIMS PURSUED BY OR AGAINST THE VICTIM].

* Sec. 2. AS 47.12.320(a) is amended to read:

(a) A person to whom disclosure is made under this section may not 

disclose confidential or privileged information about the minor to a person not 

authorized to receive it. Notwithstanding AS 47.12.300 and 47.12.310,

(1) a parent or legal guardian of a minor subject to a proceeding under 

this chapter may disclose confidential or privileged information about the minor,
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including information that has been lawfully obtained from agency or court files, to 

the governor, the lieutenant governor, a legislator, the ombudsman appointed under 

AS 24.55, the attorney general, and the commissioners of health and social services, 

administration, or public safety, or an employee of these persons, for review or use in 

their official capacities!

(2) a victim to whom confidential or privileged information 

regarding a minor is disclosed under AS 47.12.310(c)(5) may disclose the 

information to the victim’s insurance company as may be necessary for civil 

litigation or insurance claims pursued by or against the victim. [A PERSON TO 

WHOM DISCLOSURE IS MADE UNDER THIS SECTION MAY NOT DISCLOSE 

CONFIDENTIAL OR PRIVILEGED INFORMATION ABOUT THE MINOR TO A 

PERSON NOT AUTHORIZED TO RECEIVE IT.]

* Sec. 3. AS 47.12.320(b) is amended to read:

(b) The disclosure right under (aid) [(a)] of this section is in addition to, and 

not in derogation of, the rights of a parent or legal guardian of a minor.
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CS FOR HOUSE BILL NO. 6( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KELLY, Therriault, Vezey, Ogan, Dyson, Phillips, Ryan

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to minors and amending laws relating to Enclosure of 

information relating to certain minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.12.300(c) is amended to read:

(c) Except when disclosure of the name of a minor is authorized or 

required bv this chapter, the [THE] name or picture of a minor under the jurisdiction 

of the court may not be made public in connection with the minor's status as a 

delinquent unless authorized by order of the court.

* Sec. 2. AS 47.12.310(a) is amended to read:

(a) Except as specified in AS 47.12.315. 47.12.320. [AS 47.12.320] and (b) - 

(g) of this section, all information and social records pertaining to a minor who is 

subject to this chapter or AS 47.17 prepared by or in the possession of a federal, state, 

or municipal agency or employee in the discharge of the agency's or employee's 

official duty, including driver's license actions under AS 28.15.185, are privileged and
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may not be disclosed directly or indirectly to anyone without a court order.

* Sec. 3. AS 47.12.310(d) is amended to read:

(d) Upon request of a victim, the department shall make every reasonable 

effort to notify the victim as soon as practicable, by telephone or in writings when a 

delinquent minor is to be released from placement in a juvenile facility under 

AS 47.12.120(b)(1). The notice under this subsection must include the expected date 

of the delinquent minor's release, the geographic area in which the delinquent minor 

is required to reside, and other pertinent information concerning the delinquent minor's 

conditions of release that may affect the victim.

* Sec. 4. AS 47.12 is amended by adding a new section to read:

Sec. 47.12.315. Public disclosure of information in agency records relating 

to certain minors, (a) Notwithstanding AS 47.12.310, when an agency takes action 

under AS 47.12.040(a)(1) to adjust a matter, or when under AS 47.12.040(a)(2) the 

court directs the agency to adjust the matter, the agency shall disclose to the public the 

name of a minor, the name or names of the parent, parents, or guardian of the minor, 

the action required by the agency to be taken by the minor under AS 47.12.060 to 

adjust the matter, and information about the offense exclusive of information that 

identifies the victim of the offense, if exercise of agency jurisdiction is based on

(1) the minor’s alleged commission of an offense, and the minor has 

failed, without good cause,

(A) to comply with the terms of a restitution plan or order 

entered against the minor in a previous criminal sentence, adjudication of 

delinquency, or informal adjustment following a preliminary inquiry;

(B) to engage in a rehabilitation program ordered by a court or 

required by a facility or juvenile probation off cer; or

(C) to comply with a court ordered or probation officer required 

placement plan; or

(2) the minor’s alleged commission of

(A) a crime against a person that is punishable as a felony;

(B) a crime in which the minor employed a deadly weapon, as 

that term is defined in AS 11.81.900(b), in committing the crime;
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(C) arson under AS 11.46.400- 11.46.410;

(D) burglary under AS 11.46.300- 11.46.310;

(E) distribution of child pornography under AS 11.61.125;

(F) promoting prostitution in the first degree under

AS 11.66.110; or

(G) misconduct involving a controlled substance under

AS 11.71 involving the delivery of a controlled substance or the possession of

a controlled substance with intent to deliver.

(b) The department shall publicly disclose the name of a minor, the name or 

names of the minor’s parent, parents, or guardian, and the alleged offense, and, when 

available, the outcome of proceedings before the court if, under AS 47.12.040(a)(1)(B) 

or AS 47.12.040(a)(2), the department files with the court a petition seeking 

adjudication of the minor as a delinquent based on

(1) the minor’s alleged commission of an. offense, and the minor has 

failed, without good cause,

(A) to comply with the terms of a restitution plan or order 

entered against the minor in a previous criminal sentence, adjudication of 

delinquency, or informal adjustment following a preliminary inquiry;

(B) to engage in a rehabilitation program ordered by a court or 

required by a facility or juvenile probation officer; or

(C) to comply with a court ordered or probation officer required 

placement plan;

(2) the minor’s alleged commission of

(A) a crime against a person that is punishable as a felony;

(B) a crime in which the minor employed a deadly weapon, as 

that term is defined in AS 11.81.900(b), in committing the crime;

(C) arson under AS 11.46.400 - 11.46.410;

(D) burglary under AS 11.46.300 - 11.46.310;

(E) distribution of child pornography under AS 11.61.125;

(F) promoting prostitution in the first degree under 

AS 11.66.110; or

WORK DRAFT WORK DRAFT 0-LS0063VR
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(G) misconduct involving a controlled substance under

AS 11.71 involving the delivery of a controlled substance or the possession of 

a controlled substance with intent to deliver; or

(3) the minor’s alleged commission of a felony and the minor was 16

years of age or older at the time of commission of the offense when the minor has

previously been convicted or adjudicated a delinquent minor based on the minor's 

commission of an offense that is a felony.

(c) When, under AS 47.12.120(c), the court finds that a minor is not 

delinquent and dismisses the case against the minor, the minor may request the 

department to disclose information about the case to the public. If the minor makes 

a request under this subsection, the department shall disclose to the public the name 

of the minot, the name or names of the parent, parents, or guardian of the minor, 

information about the offense alleged to have been committed by the minor, and 

information about the disposition of the case under AS 47.12.120(c), exclusive of 

information that identifies the victim of the alleged offense.

(d) When required by this section to disclose information,

(1) the department or other agency may not disclose the name of an 

out-of-home care provider, as that term is defined in AS 47.14.299, with whom the 

minor was living at the time the minor was alleged to have committed the offense if 

the minor had been placed in out-of-home care with that provider on other than a 

permanent or long-term basis;

(2) if the department or other agency maintains the information to be 

disclosed by electronic means that can be recovered from a computer data base, the 

department or agency may disclose the information in that medium; the authority to 

release information under this paragraph is limited to five years from the date the 

department or other agency is first required or authorized to make the disclosure, but 

this limitation operates only if the department or othei agency determines that the 

minor

(A) has made all restitution payments required of the minor by 

AS 47.12.060(b) or 47.12.120(b)(4); and

(B) has no: committed any other crime punishable as a felony
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during the five-year period.
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HOUSE BILL NC. 3 (relating to disclosures of information about certain minors)

AMENDMENT NO.___

Page 1, line 8:

(2) shall, unless the agency determines that in the circumstances of tne specific case the 

prejudice to the minor outweigh the interests of the public, [may] disclose to the public upon 

request but may not report to

Page 2, 1. 7:

(3) shall [may] disclose to school officials information regarding a case as may 

Page 2,1. 9:

(4) shall [may] disclose to the public information regarding a case as may be 

Page 2, I. 11:

(5) shall [may] disclose to a victim information regarding the minor’s arrest,

Justification: In the present law and in the current version o f HB 3, the authority to release 
certain types o f information on juvenile offendors is purely discretionary, i.e., the agency "may" 
disclose but is not obligation to disclose. ["May" is used to grant discretionary authority and 
"shall" is used to require a particular action; see Legislative Drafting Manual, Ch. 2.] No 
standards are given for exercise o f the discretion, so the decision is left with complete discretion 
and no standards fo r  its exercise. This amendment makes disclosure mandatory unless the 
agency affirmatively finds that the prejudice to the minor o f disclosure outweighs the public 
interest in the circumstances o f a particular case.
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