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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY TH E HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to employer drug and alcohol testing programs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10 is amended by adding new sections to read:

Article 9. Drug and Alcohol Testing by Employers.

Sec. 23.10.600. Employer protection from litigation, (a) If an employer has 

established a drug and alcohol testing policy and initiated a testing program under 

AS 23.10.600 - 23.10.699, a person may not bring an action for damages against the 

employer for

(1) actions in good faith based on the results of a positive drug tost or 

alcohol impairment test;

(2) failure to test for drugs or alcohol impairment or failure to test for 

a specific drug or another controlled substance;

(3) failure to test or, if tested, failure to detect a specific drug or other 

substance, a medical condition, or a mental, emotional, or psychological disorder or 

condition; or
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(4) termination or suspension of a drug or alcohol prevention or testing 

program or policy.

(b) A person may not bring an action for damages based on test results against 

an employer who has established and implemented a drug and alcohol testing program 

under AS 23.10.600 - 23.10.699 unless the employer’s action was based on a false 

positive test result and the employer knew or clearly should have known that the result 

was in error and ignored the true test result because of reckless or malicious disregard 

for the truth or the wilful intent to deceive or be deceived.

(c) In a claim, including a claim under AS 23.10.600 - 23.10.699, if it is 

alleged that an employer’s action was based on a false positive test result,

(1) there is a rebuttable presumption that the test result was valid if the 

employer complied with the provisions of AS 23.10.600 - 23.10.699; and

(2) the employer is not liable for monetary damages if the employer’s 

reliance on a false positive test result was reasonable and in good faith.

(d) A person may not bring an action for damages against an employer for an 

action taken related to a false negative drug test or alcohol impairment test.

(e) A person may not bring an action against an employer based on failure 

of the employer to establish a program or policy on substance abuse prevention or to 

implement drug testing or alcohol impairment testing.

Sec. 23.10.610. Limits on causes of action for disclosures. A person may 

not bring an action for defamation of character, libel, slander, or damage to reputation 

against an employer who has established a program of drug testing or alcohol 

impairment testing under AS 23.10.600 - 23.10.699 if the action is based on drug or 

alcohol testing unless

(1) the results of the test were disclosed to a person other than the 

employer, an authorized employee, agent or representative of the employer, the tested 

employee, the tested prospective employee, or another person authorized or privileged 

by law to receive the information;

(2) the information disclosed was a false positive test result;

(3) the false positive test result was disclosed negligently; and

(4) all elements of an action for defamation of character, libel, slander,
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or damage to reputation as established by law are satisfied.

Sec. 23.10.615. Employer’s compliance voluntary. Compliance with
1

AS 23.10.600 - 23.10.699 by employers is voluntary.

Sec. 23.10.620. Employer policy, (a) Under AS 23.10.600 - 23.10.699, an 

employer may only carry out the testing or retesting for the presence or evidence of | 

use of drugs or alcohol after adopting a written policy for the testing and retesting and 

informing employees of the policy. The employer may inform employees by
.

distributing a copy of the policy to each employee subject to testing or making the 

policy available to employees in the same manner as the employer informs its 

employees of other personnel practices, including inclusion in a personnel handbook 

or manual or posting in a place accessible to employees. The employer shall inform 

prospective employees that they must undergo drug testing.

(b) The written policy on drug and alcohol testing must include, at a minimum,

(1) a statement of the employer’s policy respecting drug and alcohol 

use by employees;

(2) a description of those employees or prospective employees who are 

subject to testing;

(3) the circumstances under which testing may be required;

(4) the substances as to which testing may be required;

(5) a description of the testing methods and collection procedures to be 

used, mcluding an employee’s right to a confirmatory drug test to be reviewed by a 

licensed physician or doctor of osteopathy after an initial positive drug test result in 

accordance with AS 23.10.640(d);

(6) the consequences of a refusal to participate in the testing;

(7) any adverse personnel action that may be taken based on the testing 

procedure or results;

(8) the right of an employee, on the employee’s request, to obtain the 

written test results and the obligation of the employer to provide written test results 

to the employee within five working days of a written request to do so, provided the 

written request is made within six months of the date of the test;

(9) the right of on employee, on the employee’s request, to explain in

0-LS0760\H

-3- CSHB 207(JUD)
New T e x t  U n d e r l in e d  (DELETED  TE X T  BRACKETED]



1

2

3

4

5

6

7

8  

9

1 0

1 1

1 2

13

14

15

16

17

18

19

2 0  

2 1  

2 2

23

24

25

26

27

28

29

30

31

a confidential setting, a positive test result; if the employee requests in writing an 

opportunity to explain the positive test result within 10 working days after the 

employee is notified of the test result, the employer must provide an opportunity, in 

a confidential setting, within 72 hours of receiving the employee’s written notice, or 

before taking adverse employment action;

(10) a statement of the employer’s policy regarding the confidentiality 

of the test results.

(c) An employer may require the collection and testing of a sample of an 

employee’s or prospective employee’s urine or breath for any job-related purpose 

consistent with business necessity and the terms of the employer’s policy, including

(1) investigation of possible individual employee impairment;

(2) investigation of accidents in the workplace; an employee may be 

required to undergo drug testing or alcohol impairment testing for an accident if the 

test is taken as soon as practicable after an accident and the test is administered to 

employees who the employer reasonably believes may have contributed to the accident;

(3) maintenance of safety for employees, customers, clients, or the 

public at large;

(4) maintenance of productivity, the quality of products or services, or 

security of property or information;

(5) reasonable suspicion that an employee may be affected by the use 

of drugs or alcohol and that the use may adversely affect the job performance or the 

work environment.

(d) In addition to tests required under (c) of this section, an employer may 

require employees or groups of employees to undergo drug testing on a random or 

chance basis.

(e) If an employer institutes a policy of drug testing or alcohol impairment 

testing under AS 23.10.600 - 23.10.699, the policy must identify which employees or 

positions are subject to testing. An employer must test all or part of the work force 

based on consideration of safety for employees, customers, clients, or the public at 

large. An employer may not initiate a testing program under AS 23.10.600 - 23.10.699 

until at least 30 days after the employer notifies employees of the employer’s intent

0-LS0760VH
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to implement the program and makes written copies of the policy available as required 

by (a) of this section. Each employer shall ensure that at least one designated person

receives at least 60 minutes of training on alcohol misuse and at least an additional 60 

minutes of training on the use of controlled substances. The training will be used by 

the designee to determine whether reasonable suspicion exists to require an employee 

to undergo testing under AS 23.10.630.

(f) The provisions of AS 23.10.600 - 23.10.699 may not be construed to j 

encourage, discourage, restrict, limit, prohibit, or require on-site drug testing or alcohol
i

impairment testing. t

Sec. 23.10.630. Collection of samples, (a) An employer may require an j 

employee to undergo a test for the presence of drugs or for alcohol impairment. An 

employer may require a prospective employee to undergo a test for the presence of 

drugs.

(b) In order to test reliably, an employer may require an employee or 

prospective employee to provide a sample of the individual’s urine or breath and to 

present reliable individual identification to the person collecting the sample. Collection 

of the sample must conform to the requirements of AS 23.10.600 - 23.10.699. The 

employer may designate the type of sample to be used for testing.

(c) An employer shall normally schedule a drug test or an alcohol impairment 

test of employees during, or immediately before or after, a regular work period. 

Alcohol impairment or drug testing required by an employer is considered to be work 

time for the purposes of compensation and benefits for current employees. Sample 

collection shall be performed in a manner that guarantees the individual’s privacy to 

the maximum extent consistent with ensuring that the sample is not contaminated, 

adulterated, or misidentified.

(d) An employer shall pay the entire actual costs for drug testing and alcohol 

impairment testing required of employees and prospective employees. An employer 

shall also pay reasonable transportation costs to an employee if the required test is 

conducted at a location other than the employee’s normal work site.

Sec. 23.10.640. Testing procedures, (a) Sample collection and testing for 

alcohol impairment and drugs under AS 23.10.600 - 23.10.699 shall be performed

0-LS0760\H I
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under reasonable and sanitary conditions. The person collecting samples shall 

document the sample, including labeling the sample to preclude to the extent 

reasonable the possibility of misidentificaticn of the person tested in relation to the test 

result provided, and shall provide the person to be tested with an opportunity to 

provide medical information that may be relevant to the test, including identifying 

current or recently used prescription and nonprescription drugs.

(b) Sample collection, storage, and transportation to the place of testing shall j 

be performed in a manner reasonably designed to preclude the possibility of sample 

contamination, adulteration, or misidentification.

(c) Sample testing must comply with scientifically accepted analytical methods 

and procedures. Drug testing shall be conducted at a laboratory approved or certified 

by the Substance Abuse and Mental Health Services Administration or the College of 

American Pathologists, American Association of Clinical Chemists.

(d) For employees, drug testing must include confirmation of a positive drug ! 

test result. The confirmation must be by use of a different analytical process than was 

used in the initial drug screen. The second or confirmatory drug test shall be a gas 

chromatography mass spectrometry. An employer may not rely on a positive drug test 

unless the confirmatory drug test results have been reviewed by a licensed physician 

or doctor of osteopathy. The physician or osteopath shall

(1) contact the employee within 48 hours and offer an opportunity to 

discuss the confirming test result;

(2) interpret and evaluate the positive drug test results for legal use; and
I

(3) report test results that have been caused by prescription medication i

as negative.

(e) A drug test conducted under this section for a drug for which the United 

States Department of Health and Human Services has established a cutoff level shall 

be considered to have yielded a positive result if the test establishes the presence of 

the drug at levels equal to or greater than that cutoff level. For a drug for which the 

United States Department of Health and Human Services has not established a cutoff 

level, the employer shall, in the written policy under AS 23.10.620, inform employees 

of the cutoff level that the employer will use to establish the presence of the drug.

0-LS0760VH
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Sec. 23.10.650. Disciplinary procedures, (a) An employer may take adverse 

employment action based on

(1) a positive drug test or alcohol impairment test result that indicates 1 

a violation of the employer’s written policy;

(2) the refusal of an employee or prospective employee to provide a 

drug testing sample; or

(3) the refusal of an employee to provide an alcohol impairment testing

sample.

(b) Adverse employment action under (a) of this section may include

(1) a requirement that the employee enroll in an employer provided or 

employer approved rehabilitation, treatment, or counseling program; the program may 

include additional drug testing and alcohol impairment testing; the employer may 

require participation in the program as a condition of employment; costs of 

participating in the program may or may not be covered by the employer’s health plan 

or policies;

(2) suspension of the employee, with or without pay, for a designated 

period of time;

(3) termination of employment;

(4) in case of drug testing, refusal to hire a prospective employee; and

(5) other adverse employment action.

Sec. 23.10.660. Confidentiality of results; access to records. A 

communication received by an employer relevant to drug test or alcohol impairment 

test results and received through the employer’s testing program is a confidential and 

privileged communication and may not be disclosed except

(1) to the tested employee or prospective employee or another person 

designated in writing by the employee or prospective employee;

(2) to individuals designated by an employer to receive and evaluate 

test results or hear the explanation of the employee or prospective employee; or

(3) as ordered by a court or governmental agency.

Sec. 23.10.670. Effect of mandatory testing obligations. An employer who 

is obligated by state or federal requirements to have a drug resting or alcohol

0-LS0760\H !
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impairment testing policy or program shall receive the full benefits of AS 23.10.600 -

23.10.699 even if the required policy or program is not consistent with AS 23.10.600 -

23.10.699, so long as the employer complies with the state or federal requirements 

applicable to the employer’s operations.

Sec. 23.10.699. Definitions. In AS 23.10.600 - 23.10.699,

(1) "alcohol" means ethanol, isopropanol, or methanol;

(2) "drugs" means a substance considered unlawful under AS 11.71 or 

the metabolite of the substance;

(3) "drug testing" means testing for evidence of the use of a drug;

(4) "employee" means a person in the service of an employer;

(5) "employer" means a person who employs one or more full-time 

employees under a contract of hire, express or implied, oral or written;

(6) "good faith" means reasonable reliance on fact, or that which is held 

out to be factual, without the intent to deceive or be deceived and without reckless or 

malicious disregard for the truth;

(7) "prospective employee" means a person who has made application 

to an employer, whether written or oral, to become an employee;

(8) "random" means a scientifically valid method that ensures that all 

covered employees have an equal chance of being selected;

(9) "sample" means urine or breath from the person being tested.

CSHB 207(JUD) -8 -
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OFFERED IN THE HOUSK BY REPRESENTATiVE GREEN

TO: CSHB 207(JUD)

1 Page 2, line 23, following "23.10.699":

2 Insert "if ihe action is based on drug or alcohol testing"
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CS FOR HOUSE BILL NO. 207IJUD)
j!

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION
•ii
'■ BY TH E HOUSE JUDICIARY COM M ITTEE
I

;! Offered:
|| Referred:
!j I

S ponsors): REPRESENTATIVE GREEN

; A BILL
!

FOR AN ACT ENTITLED j
'! 1
I' j
j "An Act relating to employer drug and alcohol testing programs."
II
li !

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
1

: * Section 1. AS 23.10 is amended by adding new sections to read:

,| Article 9. Drug and Alcohol Testing by Employers.
I

Sec. 23.10.600. Employer protection from litigation, (a) If an employer has
'I " iestablished a drug and alcohol testing policy and initiated a testing program under

AS 23.10.600 - 23.10.699, a person may not bring an action for damages against the j
• j I
I; employer for

(1) actions n good faith basi d on the results of a positive drug test or

alcohol impairment test;

(2) failure to test for drugs or alcohol impairment or failure to test for 

a specific drug or another controlled substance;

(3) failure to test or, if tested, failure to detect a specific drug or other 

substance, a medical condition, or a mental, emotional, or psychological disorder or 

condition; or

-1- CSHB 207(JUD)
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(4) termination or suspension of a drug or alcohol prevention or testing 

program or policy.

(b) A person may not bring an action for damages based on test results against 

an employer who has established and implemented a drug and alcohol testing program 

under A S 23.10.600 - 23.10.699 unless the employer’s action was based on a false 

positive test result and the employer knew or clearly should have known that the result 

was in error and ignored the true test result because of reckless or malicious disregard 

for the truth or the wilful intent to deceive or be deceived.

(c) In a claim, including a claim under AS 23.10.600 - 23.10.699. if it is 

alleged that an employer’s action was based on a false positive test result,

(1) there is a rebuttable presumption that the test result was valid if the 

employer complied with the provisions of AS 23.10.600 - 23.10.699; and

(2) the employer is not liable for monetary damages if the employer’s 

reliance on a false positive test result was reasonable and in good faith.
I

(d) A person may not bring an action for damages against an employer for an 

action taken related to a false negative drug test or alcohol impairment test.
i

(e) A person may not bring an action against an employer based on failure j

of the employer to establish a program or policy on substance abuse prevention or to j
|

implement drug testing or alcohol impairment testing.

Sec. 23.10.610. Limits on causes of action for disclosures. A person may < 

not bring an action for defamation of character, libel, slander, or damage to reputation 

against an employer who has established a program of drug testing or alcohol 

impairment testing under AS 23.10.600 - 23.10.699 unless ,

(1) the results of the test were disclosed to a person other than the | 

employer, an authorized employee, agent or representative of the employer, the tested 

employee, the tested prospective employee, or another person authorized or privileged 

by law to receive the information;

(2) the information disclosed was a false positive test result;

(3) the false positive test result was disclosed negligently; and

(4) all elements of an action for defamation of character, libel, slander, 

or damage to reputation as established by law are satisfied.

I)-LS076()\F
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See. 23.10.615. Employer’s compliance voluntary. Compliance with 

AS 23.10.600 - 23.10.699 by employers is voluntary.

Sec. 23.10.620. Employer policy, (a) Under AS 23.10.600 - 23.10.699, an 

employer may only carry out the testing or retesting for the presence or evidence at 

use of drugs or alcohol after adopting a written policy for the testing and retesting and 

informing employees of the policy. The employer may inform employees by 

distributing a copy of the policy to each employee subject to testing or making the 

policy available to employees in the same manner as the employer informs its 

employees of other personnel practices, including inclusion in a personnel handbook 

or manual or posting in a place accessible to employees. The employer shall inform ' 

prospective employees that they must undergo drug testing.

(b) The written policy on drug and alcohol testing must include, at a minimum.
i

(1) a statement of the employer's policy respecting drug and alcohol
I

use by employees;

(2) a description of those employees or prospective employees who are 

subject to testing;

(3) the circumstances under which testing may be required;

(4) the substances as to which testing may be required;

(5) a description of the testing methods and collection procedures to be 

used, including an employee’s right to a confirmatory drug test to be reviewed by a | 

licensed physician or doctor of osteopathy after an initial positive drug test result in
I

accordance with AS 23.10.640(d);

(6) the consequences of a refusal to participate in the testing;

(7) any adverse personnel action that may be taken based on the testing I 

procedure or results;

(8) the right of an employee, on the employee’s request, to obtain the
I

written test results and the obligation of the employer to provide written test results 

to the employee within five working days of a written request to do so, provided the 

written request is made within six months of the date of the test;

(9) the right of an employee, on the employee’s request, to explain in 

a confidential setting, a positive test result; if the employee requests in writing an
i
i
i

()-LS07fi()\F
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1 opportunity to explain the positive test result within 10 working days after the

2 employee is notified of the test result, the employer must provide an opportunity, in

3 a confidential setting, within 72 hours of receiving the employee’s written notice, or

4 before taking adverse employment action:

5 (I0» a statement of the employer’s policy regarding the confidentiality

6 of the test results.

7 ( a  An employer may require the collection and testing of a sample of an

8 employee’s or prospective employee’s urine or breath for any job-related purpose

9 consistent with business necessity and the terms of the employer’s policy, including

10 (1) investigation of possible individual employee impairment:

1 1 1  (2 1 investigation of accidents in the workplace; an employee may be
||

12 required to undergo drug testing or alcohol impairment testing for an accident if the
ii

13 test is taken as soon as practicable after an accident and the test is administered to

14 employees who the employer reasonably believes mav have contributed to the accident;
I1 * '

15 1 (3) maintenance of safety for employees, customers, clients, or the

16 public at large;
i

17 , (4) maintenance of productivity, the quality of products or services, or

18 ' security of property or information:

19 | (5) reasonable suspicion that an employee may be affected by the use

20 of drugs or alcohol and that the use may adversely affect the job performance or the
Ij I

21 work environment.
:|

22 (d) In addition to tests required under (c) of this section, an employer may *
:!

23 ! require employees or groups ot employees to undergo drug testing on a random or

24 '! chance basis.
'I i

25 (e) If an employer institutes a policy of drug testing or alcohol impairment
Ii I

26 testing under AS 23.10.600 - 23.10.699, the policy must identify which employees or

27 ! positions are subject to testing. An employer must test all or part of the work force

28 based on consideration of safety for employees, customers, clients, or the public at

29 large. An employer may not initiate a testing program under AS 23.10.600 - 23.10.699

30 . until at least 30 days after the employer notifies employees of the employer's intent

31 > to implement the program and makes written copies of the policy available as required

0-LS0760\I*
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1 by (al ol this section Each employer shall ensure that at least one designated person 

receives at least 60 minutes of training on alcohol misuse and at least an additional 60 

minutes of training on the use of controlled substances. The training will be used by 

the designee to determine whether reasonable suspicion exists to require an employee 

to undergo testing under AS 23.10.630.

(f) The provisions of AS 23.10.600 - 23.10.699 may not be construed to 

encourage, discourage, restrict, limit, prohibit, or require on-site drug testing or alcohol 

impairment testing.

Sec, 23.10.630. Collection of samples, (a) An employer may require an 

employee to undergo a test for the presence of drugs or for alcohol impairment. An 

employer may require a prospective employee to undergo a test for the presence of 

drugs.

(b) In order to test reliably, an employer may require an employee or 

prospective employee to provide a sample of the individual’s urine or breath and to 

present reliable individual identification to the person collecting the sample. Collection 

of the sample must conform to the requirements of AS 23.10.600 - 23.10.699. The 

employer may designate the type of sample to be used for testing.

(c) An employer shall normally schedule a drug test or an alcohol impairment 

test of employees during, or immediately before or after, a regular work period. 

Alcohol impairment or drug testing required by an employer is considered to be work 

time for the purposes of compensation and benefits for current employees. Sample 

collection shall be performed in a manner that guarantees the individual’s privacy to 

the maximum extent consistent with ensuring that the sample is not contaminated, 

adulterated, or misidentified.

(d) An employer shall pay the entire actual costs for drug testing and alcohol 

impairment testing required of employees and prospective employees. An employer
j,

shall also pay reasonable transportation costs to an employee if the required test is 

conducted at a location other than the employee’s normal work site.

Sec. 23.10.640. Testing procedures, (a) Sample collection and testing for 

alcohol impairment and drugs under AS 23.10.600 - 23.10.699 shall be performed 

under reasonable and sanitary conditions. The person collecting samples shall

-5-
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1 document the sample, including labeling the sample to preclude to the extent 

reasonable the possibility of misidentification of the person tested in relation to the test 

result provided, and shall provide the person to be tested with an opportunity U 

provide medical information that may be relevant to the test, including identifying 

current or recently used prescription and nonprescription drugs.

(b; Sample collection, storage, and transportation to the place of testing shall 

be performed in a manner reasonably designed to preclude the possibility of sample 

contamination, adulteration, or misidentification.

(c) Sample testing must comply with scientifically accepted analytical methods
I

and procedures. Drug testing shall be conducted at a laboratory approved or certified 

by the Substance Abuse and Mental Health Services Administration or the College of 

American Pathologists, American Association of Clinical Chemists.

(d) For employees, drug testing must include confirmation of a positive drug 

test result. The confirmation ffiust be by use of a different analytical process than was 

used in the initial drug screen. The second or confirmatory drug test shall be a gas
I

chromatography mass spectrometry. An employer may not rely on a positive drug test
!

unless the confirmatory drug test results have been reviewed by a licensed physician !
I

or doctor of osteopathy. The physician or osteopath shall
i

(1) contact the employee within 48 hours and offer an opportunity to 

discuss the confirming test result;

(2) interpret and evaluate the positive drug test results for legal use; and

(3) report test results that have been caused by prescription medication

as negative.

(e) A drug test conducted under this section for a drug for which the United , 

States Department of Health and Human Services has established a cutoff level shall j 

be considered to have yielded a positive result if the test establishes the presence of ' 

the drug at levels equal to or greater than that cutoff level. For a drug for which the 

United States Department of Health and Human Services has not established a cutoff 

level, the employer shall, in the written policy under AS 23.10.620, inform employees 

of the cutoff level that the employer will use to establish the presence of the drug.

Sec. 23.10.650. Disciplinary procedures, (a) An employer may take adverse

CSHB 207(JUD) -6 -
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employment action based on

( 1) a positive drug test or alcohol impairment test result that indicates 

a violation ot' the employer’s written policy;

(2) the refusal ot’ an employee or prospective employee to provide a 

drug testing sample; or

t3) the refusal of an employee to provide an alcohol impairment testing

sample.

(b) Adverse employment action under (a) of this section may include

(1) a requirement that the employee enroll in an employer provided or 

employer approved rehabilitation, treatment, or counseling program; the program may 

include additional drug testing and alcohol impairment testing; the employer may 

require participation in the program as a condition of employment; costs of 

participating in the program may or may not be covered by the employer’s health plan 

or policies;

(2) suspension of the employee, with or without pay, for a designated 

period of time;

(3) termination of employment;

(4) in case of drug testing, refusal to hire a prospective employee; and

(5) other adverse employment action.

Sec. 23.10.660. Confidentiality of results; access to records. A
i

communication received by an employer relevant to drug test or alcohol impairment 

test results and received through the employer’s testing program is a confidential and 

privileged communication and may not be disclosed except
I

(1) to the tested employee or prospective employee or another person 

designated in writing by the employee or prospective employee;

(2) to individuals designated by an employer to receive and evaluate
i

test results or hear the explanation of the employee or prospective employee; or

(3) as ordered by a court or governmental agency.

Sec. 23.10.670. Effect of mandatory testing obligations. An employer who 

is obligated by state or federal requirements to have a drug testing or alcohol 

impairment testing policy or program shall receive the full benefits of AS 23.10.600 -

0-LS07W) I-
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23.10.699 even if the required policy or program is not consistent with AS 23.10.600 -

23.10.699. so long as the employer complies with the state or federal requirements 

applicable to the employer's operations.

Sec. 23.10.699. Definitions. In AS 23.10.600 - 23.10.699.

(1) "alcohol" means ethanol, isopropanol, or methanol;

(2) "drugs" means a substance considered unlawful under AS 11.71 or 

the metabolite of the substance;

(31 "drug testing" means testing for evidence of the use of a drug;

(4) "employee” means a person in the service of an employer;

(5) "employer" means a person who employs one or more full-time : 

employees under a contract of hire, express or implied, oral or written;

(6) "good faith" means reasonable reliance on fact, or that which is held 

out to be factual, without the intent to deceive or be deceived and without reckless or 

malicious disregard for the truth;
j

(7) "prospective employee" means a person who has made application 

to an employer, whether written or oral, to become an employee;

(8) "random" means a scientifically valid method that ensures that all 

covered employees have an equal chance of being selected;

(9) "sample" means urine or breath from the person being tested.

0-LS0760M*'
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House Judiciary Com m ittee
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(907)465-4990

MEMORANDUM

D a te :  April 9, 1997

T o: Terry Cramer, Legislative Legal Services
Fax: 4 6 5 - 2 0 2 9

F ro m : L isa Kirsch, House Judiciary Committee
F a x : 4 6 5 - 4 3 1 6

R e: HB 207 am endm ents

Please prepare us a com m ittee substitute am ending 0-LS0760\B 
with your am endm ent 0 -L S0760\B .l; 0-LS0760\B .2 and our
am endm ent #3 (a ttached).

Thanks for your help.



A M E N D M E N T  #3

OFFERED IN THE HOUSE BY REPRESENTATIVE GREEN

TO: CSHB 207(L&C)

1 Page 5, line 1, following
2

3 Insert "Each employer shall ensure that at least one designated person shall
4 receive'at least 60 m inutes of training on alcohol misuse and received at least

°  -  j ' l j  L i  o '
5 an additional 60 m inutes of training oiycontrolled substances5is§. The
6 training will be used by the designee(s)"to determ ine w hether reasonable
7 suspicion exists to require an employee to undergo testing under 23.10.630."
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A M E N D M E N T  - f t j

OFFERED IN THE HOUSE BY REPRESENTATIVE GREEN

1

2

3
4
5
6

7
8

TO: CSHB 207(L&C)

Page 5, line 1, following 0

Insert "Each em ployer shall ensure that all persons designated to supervise 
em ployees receive at least 60 minutes of training on alcohol misuse and 
receive at least an additional 60 minutes of training on controlled substances 
use. The training will be used by the supervisors to determine whether 
reasonable suspicion exists to require an employee to undergo testing under 
23.10.630."
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Cramer
4/9/97

TO: CSHB 207(L&C)

1 Page 6, following line 16:

2 Insert a new subsection to read:

3 "(e) A drug test conducted under this section for a drug for which the United

4 States Department of Health and Human Services has established a cutoff level shall

5 be considered to have yielded a positive result if the test establishes the presence of

6 the drug at levels equal to or greater than that cutoff level. For a drug for which the

7 United States Department of Health and Human Services has not established a cutoff

8 level, the employer shall, in the written policy under AS 23.10.620, inform employees

9 of the cutoff level that the employer will use to establish the presence of the drug."

-1 -
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A M E N D M E N T  A  /

TO: CSHB 207(L&C)

1 Page 5, line 17, following

2 Insert "Sample collection shall be performed in a manner that guarantees the

3 individual’s privacy to the maximum extent consistent with ensuring that the sample is not

4 contaminated, adulterated, or misidentified."
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CS FOR HOUSE BILL NO. 207(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY TH E HOUSE LAJBOR AND COMMERCE COM MITTEE

Offered:
Referred:

S ponsors): REPRESENTATIVE GREEN

A BELL

FOR AN ACT ENTITLED 

'An Act relating to employer drug and alcohol testing programs."

3E IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10 is amended by adding new sections to read:

Article 9. Drug and Alcohol Testing by Employers.

Sec. 23.10.600. Employer protection from litigation, (a) If an employer has 

established a drug and alcohol testing policy and initiated a testing program under 

AS 23.10.600 - 23.10.699, a person may not bring an action for damages against the 

employer for

(1) actions in good faith based on the results of a positive drug test or 

alcohol impairment test;

(2) failure to test for drugs or alcohol impairment or failure to test for j 

a specific drug or another controlled substance;

(3) failure to test or, if tested, failure to detect a specific drug or other 

substance, a medical condition, or a mental, emotional, or psychological disorder or 

condition; or

-1 -
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1 (4) termination or suspension of a drug or alcohol prevention or testing

2 program or policy.

3 (b) A person may not bring an action for damages based on test results against

4 an employer who has established and implemented a drug and alcohol testing program

5 under AS 23.10.600 - 23.10.699 unless the employer’s action was based on a false

6 positive test result and the employer knew or clearly should have known that the result

7 was in error and ignored the true test result because of reckless or malicious disregard

8 for the truth or the wiiful intent to deceive or be deceived.

9 (c) In a claim, including a claim under AS 23.10.600 - 23.10.699, if it is

10 alleged that an employer’s action was based on a false positive test result,
I

11 (1) there is a rebuttable presumption that the test result was valid if the
ji

12 employer complied with the provisions of AS 23.10.600 - 23.10.699; and

13 (2) the employer is not liable for monetary damages if the employer’s

14 reliance on a false positive test result was reasonable and in good faith.

15 (d) A person may not bring an action for damages against an employer for an

16 action taken related to a false negative drug test or alcohol impairment test.
n j

17 (e) A person may not bring an action against an employer based on failure
i •

18 of the employer to establish a program or policy on substance abuse prevention or to

19 implement drug testing or alcohol impairment testing.
t # I

20 Sec. 23.10.610. Limits on causes of action for disclosures. A person may j

21 not bring an action for defamation of character, libel, slander, or damage to reputation

22 against an employer who has established a program of drug testing or alcohol
I t  t

23 impairment testing under AS 23.10.600 - 23.10.699 unless

24 (1) the results of the test were disclosed to a person other than the j

25 employer, an authorized employee, agent or representative of the employer, the tested

26 employee, the tested prospective employee, or another person authorized or privileged

27 | by law to receive the information;

28 (2) the information disclosed was a false positive test result;

29 j (3) the false positive test result was disclosed negligently; and

30  ̂ (4) all elements of an action for defamation of character, libel, slander,

31 or damage to reputation as established by law are satisfied.

0-LS0760VB
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Sec. 23.10.615. Employer’s compliance voluntary. Compliance with 

AS 23.10.600 - 23.10.699 by employers is voluntary.

Sec. 23.10.620. Employer policy, (a) Under AS 23.10.600 - 23.10.699, an 

employer may only carry out the testing or retesting for the presence or evidence of 

use of drugs or alcohol after adopting a written policy for the testing and retesting and 

informing employees of the policy. The employer may inform employees by

distributing a copy of the policy to each employee subject to testing or making the

policy available to employees in the same manner as the employer informs its 

employees of other personnel practices, including inclusion in a personnel handbook 

or manual or posting in a place accessible to employees. The employer shall inform 

prospective employees that they must undergo drug testing.

(b) The written policy on dreg and alcohol testing must include, at a minimum,

(1) a statement of the employer’s policy respecting drug and alcohol 

use by employees;

(2) a description of those employees or prospective employees who are 1 

subject to testing;

(3) the circumstances under which testing may be required;

(4) the substances as to which testing may be required;

(5) a description of the testing methods and collection procedures to be J 

used, including an employee’s right to a confirmatory drug test to be reviewed by a j
I

licensed physician or doctor of osteopathy after an initial positive drug test result in ; 

accoMance with AS 23.10.640(d);
i

(6) the consequences of a refusal to participate in the testing;
I

(7) any adverse personnel action that may be taken based on the testing 1 

procedure or results;

(8) the right of an employee, on the employee’s request, to obtain the

written test results and the obligation of the employer to provide written test results

to the employee within five working days of a written request to do so, provided the 

written request is made within six months of the date of the test;

(9) the right of an employee, on the employee’s request, to explain in

a confidential setting, a positive test result; if the employee requests in writing an

0-LS0760VB
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opportunity to explain the positive test result within 10 working days after the 

employee is notified of the test result, the employer must provide an opportunity, in 

a confidential setting, within 72 hours of receiving the employee's written notice, or 

before taking adverse employment action;

(10) a statement of the employer's policy regarding the confidentiality 

of the test results.

(c) An employer may require the collection and testing of a sample of an 

employee’s or prospective employee's urine or breath for any job-related purpose 

consistent with business necessity and the terms of the employer’s policy, including

(1) investigation of possible individual employee impairment;

(2) investigation of accidents in the workplace; an employee may be 

required to undergo drug testing or alcohol impairment testing for an accident if the 

test is taken as soon as practicable after an accident and the test is administered to 

employees who the employer reasonably believes may have contributed to the accident;

(3) maintenance of safety for employees, customers, clients, or the 

public at large;

(4) maintenance of productivity, the quality of products or services, or 

security of property or information;

(5) reasonable suspicion that an employee may be affected by the use 

of drugs or alcohol and that the use may adversely affect the job performance or the 

work environment.

(d) In addition to tests required under (c) of this section, an employer may 

require employees or groups of employees to undergo drug testing on a random or 

chance basis.

(e) If an employer institutes a policy of drug testing or alcohol impairment 

testing under AS 23.10.600 - 23.10.699, the policy must identify which employees or 

positions are subject to testing. An employer must test all or part of the work force 

based on consideration of safety for employees, customers, clients, or the public at 

large. An employer may not initiate a testing program under AS 23.10.600 - 23.10.699 

until at least 30 days after the employer notifies employees of the employer’s intent 

to implement the program and makes written copies of the policy available as required

0-LS0760\B
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(0 The provisions of AS 23.10.600 - 23.10.699 may not be construed to 

encourage, discourage, restrict, limit, prohibit, or require on-site drug testing or alcohol

impairment testing.

Sec. 23.10.630. Collection of samples, (a) An employer may require an 

employee to undergo a test for the presence of drugs or for alcohol impairment. An
!

employer may require a prospective employee to undergo a test for the presence of j 

drugs.

(b) In order to test reliably, an employer may require an employee or 

prospective employee to provide a sample of the individual’s urine or breath and to 

present reliable individual identification to the person collecting the sample. Collection 

of the sample must conform to the requirements of AS 23.10.600 - 23.10.699. The 

employer may designate the type of sample to be used for testing.

(c) An employer shall normally schedule a drug test or an alcohol impairment 

test of employees during, or immediately before or after, a regular work period. 

AJcohol impairment or drug testing required by an employer is considered to be work 

time for the purposes of compensation and benefits for current employees.

(d) An employer shall pay the entire actual costs for drug testing and alcohol 

impairment tesdng required of employees and prospective employees. An employer 

shall also pay reasonable transportation costs to an employee if the required test is 

conducted at a location other than the employee’s normal work site.

Sec. 23.10.640. Testing procedures, (a) Sample collection and testing for
I

alcohol impairment and drugs under AS 23.10.600 - 23.10.699 shall be performed 

under reasonable and sanitary conditions. The person collecting samples shall
i

document the sample, including labeling the sample to preclude to the extent j 

reasonable the possibility of misidentification of the person tested in relation to the test 1 

result provided, and shall provide the person to be tested with an opportunity to ' 

provide medical information that may be relevant to the test, including identifying 

current or recently used prescription and nonprescription drugs.

(b) Sample collection, storage, and transportation to the place of testing shall 

be performed in a manner reasonably designed to preclude the possibility of sample

0-LS0760VB
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contamination, adulteration, or misidentification.

(c) Sample testing must comply with scientifically accepted analytical methods 

and procedures. Drug testing shall be conducted at a laboratory approved or certified

American Pathologists. American Association of Clinical Chemists.

(d) For employees, drug testing must include confirmation of a positive drug 

lest result. The confirmation must be by use of a different analytical process than was

used in the initial drug screen. The second or confirmatory drug test shall be a gas

chromatography mass spectrometry. An employer may not rely on a positive drug test 

unless the confirmatory drug test results have been reviewed by a licensed physician 

or doctor of osteopathy. The physician or osteopath shall

(1) contact the employee within 48 hours and offer an opportunity to 

discuss the confirming test result;

(2) interpret and evaluate the positive drug test results for legal use; and

(3) report test results that have been caused by prescription medication

as negative.

Sec. 23.10.650. Disciplinary procedures, (a) An employer may take adverse j 

employment action based on

(1) a positive drug test or alcohol impairment test result that indicates

a violation of the employer’s written policy; |

(2) the refusal of an employee or prospective employee to provide a 

drug testing sample; or

(b) Adverse employment action under (a) of this section may include

(1) a requirement that the employee enroll in an employer provided or 

employer approved rehabilitation, treatment, or counseling program; the program may 

include additional drug testing and alcohol impairment testing; the employer may 

require participation in the program as a condition of employment; costs of 

participating in the program may or may not be covered by the employer’s health plan 

or policies;

<  ̂ S ’
by the '.mbstance Abuse and Mental Health Services Administration; the College of

(3) the refusal of an employee to provide an alcohol impairment testing

sample.
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(2) suspension of the employee, with or without pay, for a designated

period of time;

(3) termination of employment;

(4) in case of drug testing, refusal to hire a prospective employee; and

(5) other adverse employment action.

Sec. 23.10.660. Confidentiality of results; access to records. A 

communication received by an employer relevant to drug test or alcohol impairment 

test results and received through the employer’s testing program is a confidential and 

privileged communication and may not be disclosed except

(1) to the tested employee or prospective employee or another person 

designated in writing by the employee or prospective employee;

(2) to individuals designated by an employer to receive and evaluate 

test results or hear the explanation of the employee or prospective employee; or

(3) as ordered by a court or governmental agency.

Sec. 23.10.670. Effect of mandatory testing obligations. An employer who 

is obligated by state or federal requirements to have a drug testing or alcohol 

impairment testing policy or program shall receive the full benefits of AS 23.10.600 -

23.10.699 even if the required policy or program is not consistent with AS 23.10.600 -

23.10.699, so long as the employer complies with the state or federal requirements 

applicable to the employer’s operations.

Sec. 23.10.699. Definitions. In AS 23.10.600 - 23.10.699,

(1) "alcohol" means ethanol, isopropanol, or methanol;

(2) "drugs" means a substance considered unlawful under AS 11.71 or 

the metabolite of the substance;

(3) "drug testing" means testing for evidence of the use of a drug;
I

(4) "employee" means a person in the service of an employer;

(5) "employer" means a person who employs one or more full-time 

employees under a contract of hire, express or implied, oral or written;

(6) "good faith" means reasonable reliance on fact, or that which is held 

out to be factual, without the intent to deceive or be deceived and without reckless or 

malicious disregard for the truth;

-7- CSHB 207(L&C)
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(

1 (7) prospective employee" means a person who has made application

2 j to an employer, whether written or oral, to become an employee;

^ j "random" means a scientifically valid method that ensures that all

4 covered employees have an equal chance of being selected;

5 (9) "sample" means urine or breath from the person being tested.
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S p o n s o r S ta te m e n t -
) A t  IV K M

H B  2 0 7  - D ru g  a n d  A lc o h o l T e s tin g  P ro g ra m s

P ro b lem : The use of psychoactive drugs--including alcohol, prescription and 
over-the-coun ter d ru g s -m a y  affect safety and productiv ity  in the w orkplace. To 
ad d re ss  these concerns, m any em ployers have instituted alcohol and d ru g  use 
testing  program s. Though m ore than 53,000 Alaskans are being tested, there is 
no sta te  policy establishing test guidelines for em ployers or employees.

S o lu tio n : HB 207 establishes guidelines for em ployers to voluntarily  test 
em ployees and  prospective em ployees for d ru g  or alcohol use. HB 207 does not 
m an d a te  d ru g  or alcohol testing. Instead it provides em ployers who com ply 
w ith  the provisions of the bill lim ited im m unity  from litigation. Specifically, a 
civil action could not be filed against an em ployer w ho com plies w ith the new  
law  for: a) actions taken in good faith as a result of a positive d ru g  or alcohol 
test; b) failure to test for d rugs or alcohol, or failure to test for a specific drug; c) 
failure to detect a specific drug; or, d) term inating or suspending a d rug  or 
alcohol preven tion  p rogram  or policy.

HB 207 establishes a policy stating that prevention program s should be 
im plem ented  in a fair, consistent, and  equitable m anner w ith due consideration 
of the rights, responsibilities, and privacy interest of all concerned parties.

The benefits that could accrue from this legislation are: a) early identification 
of d ru g  or alcohol abuse, w hich could reduce the tragic consequences of injury 
to the user, co-w orkers, a n d /o r  family of the user; b) a m ore profitable and 
safer business environm ent by reducing the m istakes, poor perform ance, and 
acciden ts associated w ith d ru g  and alcohol abuse; and c) few er legal actions 
filed against em ployers w ho may term inate d ru g  and alcohol abusers.

I w o u ld  appreciate your support of HB 207.

L -£ . P
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Alaska Council on 
PREVEN T IO N  of 
A lcoho l and Drug 
Abuse, Inc.

3333 D enali Street 
Suite 201

Anchorage, Alaska 
99503

Phone
907-258-6021

Statewide 
800-478-7738

Fax
907-258-6052 

E-mail
p re v e n t@ a la s k a .n e t

SERVICES

• Cle,\ri\ jhouse
• Co,mu ,v/tv Outreach
•  P U B U C  I.STORjH A TIO N

• Referr.\j.s
• Resource Lidr.\ry

A p ril 2 . 1 9 9 7

R e p re s e n ta t iv e  J o e  G r e e n  
S ta te  C a p ito l  B u ild in g  
R o o m  118  

J u n e a u ,  AK 9 9 8 0 1

D e a r  R ep . G re e n :

G re e t in g s !  T h is  l e t t e r  c o n c e r n s  HB 2 0 7 — an Act relating to e m p lo y e r  d ru g  
and alcohol testing programs. O n  b e h a lf  o f  th e  A la sk a  C o u n c i l  o n  
P R E V E N T IO N  o f  A lc o h o l  a n d  D r u g  A b u s e , I w o u ld  lik e  to  p r o v id e  s o m e  
in f o r m a t io n  w h ic h  h o p e f u l ly  w ill  a s s is t  in  th e  d e c is io n - m a k in g  p ro c e s s .

• A lc o h o l  a n d  o t h e r  d r u g  u s e  c o s ts  A m e r ic a n  b u s in e s s e s  a n  e s t im a te d  $ 1 0 2  
b i l l io n  e v e ry  y e a r  in  lo s t  p r o d u c t iv i ty ,  a c c id e n ts ,  e m p lo y e e  tu r n o v e r ,  a n d  
r e la te d  p ro b le m s .

• D r u g  u s e r s  a t  a  m in im u m  c o n s u m e  a lm o s t  tw ic e  th e  m e d ic a l  b e n e f i t s  a s  
n o n  u s e r s ,  a re  a b s e n t  1 .5  t im e s  a s  o f te n , a n d  m a k e  m o re  t h a n  tw ic e  a s  m a n y  
w o r k e r s ' c o m p e n s a t io n  c la im s .

A  d ru g - f r e e  w o r k p la c e  r e d u c e s  e m p lo y e e  a b s e n te e is m , ta r d in e s s ,  d is c ip l in e  
p r o b le m s ,  a n d  w o r k e r s ' c o m p e n s a t io n  c o s ts . I m p r o v e m e n ts  in c lu d e  
c u s to m e r  s a t i s f a c t io n ,  p r o d u c t iv i ty ,  e m p lo y e e  m o ra le  a n d  m o t iv a t io n .

T h is  b i l l 's  p a s s a g e  w o u ld  g re a t ly  r e d u c e  th e  e m p lo y e r 's  l ia b i l i ty  f ro m  
p o s i t iv e  d r u g  a n d  a lc o h o l  te s ts . T h e r e f o r e ,  m o re  c o m p a n ie s  m a y  c h o s e  to  
d r u g  te s t  th e i r  e m p lo y e e s .  T h r o u g h  th e  p r o c e d u r e s  o u t l in e d  in  HB 2 0 7 , a n  
e m p lo y e r  c a n  e s ta b l is h  a  c le a r  d r u g  te s t in g  s ta n d a r d  w h i le  p r o m o t in g  a  sa fe  
a n d  d ru g - f r e e  w o r k in g  e n v i r o n m e n t .

I a m  e n c lo s in g  " M a k in g  Y o u r  W o r k p la c e  D ru g -F re e : A K it fo r  E m p lo y e rs "  
fo r  y o u r  re v ie w . P le a se  d o n 't  h e s i ta te  to  c a ll m e  w i th  y o u r  f e e d b a c k  o r  
c o m m e n ts .  I c a n  b e  r e a c h e d  a t  ( 8 0 0 )  4 7 8 -7 7 3 8 .

T h a n k  y o u  fo r  y o u r  t im e  a n d  a t t e n t io n  to  th is  im p o r ta n t  m a t te r .

R e sp e c tfu lly ,

'  |
J o s e p h  D iM a tte o  
E x e c u t iv e  D ir e c to r

e n c : M a k in g  Y o u r  W o r k p la c e  D ru g -F re e :  A K it fo r  E m p lo y e r s ,  SA M H SA

mailto:prevent@alaska.net


Sea-Land Service. Inc.
1717 Tidewater Road, P.O. Box 101939 
Anchorage, Alaska 99510 
(907) 274-2671
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R e p re se n ta tiv e  N o rm  R o k eb erg , C hairm an  
L a b o r  &  C o m m erce  C o m m ittee  
S ta te  C ap ita l 
Ju n e a u , A la sk a  99801

S u b jec t: H o u se  B ill 207

P le a se  c o n s id e r  th is  as a  le tte r o f  su p p o rt fo r H o u se  B ill 207.

O u r e x p e rie n c e  has b een  th a t em p lo y ers  need  th e  p ro tec tio n  afforded by  th is  leg is la tio n  . 
T h e  b ill as cu rre n tly  d ra fted  a lso  g iv es  em ployees access to  an  estab lish ed  co m p an y  

p o licy .

T h a n k  y o u  fo r  co n sid e rin g  th is in n o v a tiv e  app roach  to  d ru g  and alcohol testing .

DTD\jpy

cc: R e p resen ta tiv e  Jo h n  C ow dery , V C
R e p re se n ta tiv e  B ill H u d so n  
R e p re sen ta tiv e  Je rry  S anders 
R e p re sen ta tiv e  Jo e  R y an  
R e p re se n ta tiv e  T o m  B rice  
R e p re se n ta tiv e  G en e  K u b in a  
R e p re se n ta tiv e  J o e G te e n

S in ce re ly ,

** TOTAL PAGE.02 **
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April 4, 1997

T H I  ALLIANCE
4220 8 ' Street, Suite 200 • Anchorage, Alaska 99503-5911 

Phone (907) 563-2226 • Fax (907) 561-8670

Representative Norm Rokeberg 
Alaska State Legislature 
State Capitol (M S 3100)
Juneau, AK  99801-1182
RE: Alliance Supports House Bill 207

Dear Representative Rokeberg,

The Alaska Support Industry Alliance (The Alliance) is a non-profit trade 
association whose 300+ member companies provide the majority o f support 
services for oil and gas exploration, production, transportation, refining and 
marketing. Our mission is to foster and promote the safe and 
environmentally sound development o f natural resources and to enhance and 
stimulate the business climate for our membership
The Alaska Support Industry Alliance Board o f Directors strongly supports 
House Bill 207, "An Act relating to employer drug and alcohol testing 
programs",
This legislation will greatly reduce an employer's liabilities from drug aid 
alcohol testing, resulting from a positive test. Further, this legislation 
protects employees by establishing company policy and standardized 
procedures for testing. This bill, while not mandatory, allows an employer 
the protection o f the statute when specific steps outlined are followed.

We encourage support and passage o f this important legislation.

(John Wheatley 
Vice President - Policy

cc: Members. House Labor and Commerce:
Representatives Cowdery, Hudson, Sanders, Ryan, Brice, Kubina

STAFF
Karen Cowart

General Manager A l a s k a  S u p p o r t  I n d u s t r y  A l l i a n c e
..(or raaponalblo devalopmonl ot Alatka's OH, Gas A Mineral Resources



S u b j e c t :  HB207
From: rbailey@Alaska.NET al CC2MHS1 4/2/97 3:51 PM

To: Representative Norman Rokeberg at LAA_TRANS 

cc: Representative Joe Green at LAA_TRANS

cc:Mail for: Representative Joe Green

Norm,

I w a n t e d  to d r o p  y o u  a n o t e  i n  s u p p o r t  of  HB207. A s  an e m p l o y e r  of 

d r i v e r s  w i t h  CDL's, A l a s k a  D i s t r i b u t o r s  Co. is v e r y  c o n c e r n e d  about the 
l i a b i l i t y  i n v o l v e d  w i t h  m a n d a t o r y  d r u g  testing. H B 2 0 7  w i l l  d o  a g r e a t  

d e a l  to p r o t e c t  t h e  r e s p o n s i b l e  e m p loyer. P l e a s e  s u p p o r t  this bill.

B o b  B a ‘ley  

O p e r a t i o n s  M a n a g e r  
A l a s k a  D i s t r i b u t o r s  Co.

Text Item 1

mailto:rbailey@Alaska.NET
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April 7. 1S97

Labor and Commerce Committee 
Representative Norm Rokeberg, Chairman 
State Capital 
Juneau. Alaska 99801

Dear Representative Rokeberg

Thank you for allowing me the opportunity to speak before the Labor and Commerce 
committee last Friday April A. As I indicated then, your continued support is needed in 
passing House Bill 207 “ An Act relating to employer drug and alcohol testing programs" 
As you are aware on March 21,1997, Representative Joe Green introduced House Bill 
(HB) 207. This Bill, when it becomes law, will establish guidelines for employer policies 
and limit an employer's liability from litigation resulting from a positive test result.

This is great news for Alaskan employers and employeesl This legislation wiil 
greatly reduce an employer's liabilities from drug and alcohol testing, resulting from a 
positive test result. For the employee, this legislation helps protect them by establishing 
company policy and standardized procedures for testing. This bill is not a mandatory 
statute, however, if an employer wants the protection of the statute, then the steps to 
follow are easy.

• Have a written policy
• Use a U. S. Department of Health and Human Services, College of American 

Pathologist certified laboratory
• Use established collection procedures that protect against misidentification of the 

donor's sample
•  Establish means for confidentiality of test results
• Use a physician for review of positive test results

" rinhcwciny employee safely, productivity, and efficiency ihroiiyh druy ic.Miny.



I urge you and the other Labor and Commerce members to move quickly and refer HB 
207 to Judiciary Then your assistance is needed again to follow this legislation through 
to make sure this important legislation is passed into law this session.

Thank you for your assistance. If you have additional questions do not hesitate to 
contact me.

Sincerely,

Mdtthew T. Fighajj 
President L7

CCI Rep. Joe Green


