


Alaska State Legislature

House of Representatives State Capitol, Rm 214
Juneau, AK 99801-1182

- (907)465-3725

Official Business . . Fax:(907)465-5334
Office of the Chief Clerk

MEMORANDUM

Date: January 31,1997
TO: Judiciary Committee
FROM: Suzi Lowell

Chief Clerk

SUBJECT: Governor's Appointr ents

Speaker Phillips referred the following Governor’'s appointment to the Judiciary

Committee:

ALASKA PUBLIC DEFENDER
Barbara Brink

Attached is her resume for your use.

Attachment as noted.



Alaska State Legislature

House of Representatives

Official Business

Date: January 31,1997

The Honorable Gail Phillips
Speaker of the House
State Capitol

Juneau, AK 99801

Dear Madam Speaker:

In accordance with AS 39.05.080, the Judiciary Committee has reviewed the
gualifications of the following and recommends that the appointment be forwarded
to a joint session for consideration:

Alaska Public Defender
Barbara Brink

This”ioes not reflertaadJnteotby any of the members to vote for or against this
individud during ahW prffi&r sessions for the purposes of confirmation./

S B ra r
Rep. JoedGreen, Chair Rep. Con Bunde, Vice Chair
2\ *
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Rep. Jeannette-dames Rep. Brian Porter
Rep. Norman Rokeberg Rep. Ethan Berkowitz

Rep. Eric Croft
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BARBARA K. BRINK

810 W. 16th Ave. Anchorage. Alaska 99501
(907) 258*4666; Barbara BrinK<a>Admin.state.ak.us

EXPERIENCE

The Alaska Public Defender Agency

Acting Director September 1996 - present.
Administer state agency of 13 offices with 108 employees who provide legal services in over
17,000 cases per year. Duties include personnel oversight, preparation of annual budget In
coordination with Department of Administration, testimony before the legislature on
substantive and procedural criminal bills, service on various boards, task forces and

committees that deal with criminal justice issues.
Deputy Public Defender October 1988 - September 1996.

Assisted director in all phases of administration as well provide direct attorney services in all
types of cases as needed in urban and rural courts.

Assistant Public Defender August 1982 - October 1988.
Started service as an appellate lawyer, have worked as misdemeanortrial lawyer, felony trial
lawyer, appellate supervisor, felony intake lawyer and investigator. Have handled everytype
of case at every level including delinquency, CINA and involuntary civil commitments.

The Supreme Court of the State of Alaska

Law clerk to Justice Roger Connor August 1981 - July 1982.
Researched and drafted bench memoranda prior to oral argument, summarizing and
evaluating litigant arguments. Drafted and edited opinions.

Contra Costa County Public Defender Agency

Law clerk  June 1980 - July 1981.
Initial client Interviews re' financial eligibility and case information. Researched and drafted
pleadings, argued motions in court and conducted criminal non-jury trial.

EDUCATION
J.D. 1981 Hastings College of the Law-University of California
Jessup International Moot Court Competition Team
Public Interest Law Association
B.A. 1978 The University of Chicago
with honors Maroon Key Honor Society - Dean's List Four fears

Gertrude Dudley Scholar
Order of the C - varsity volleyball, basketball, softball

PROFESSIONAL
Alaska Bar Association State Bar of California National Association of

Criminal Defense Lawyers National Legal Aid and Defenders Association Alaska
Academy of Trial Lawyers California Public Defenders Association Southern Poverty Law

Center Northwest Women's Law Center

PERSONAL
Anchorage Women's Hockey League Anchorage Sports Association



BARBARA K. BRINK
810 W. 16th Ave. Anchorage, Alaska 99501
(907) 258-4666; Barbara_Brink@Admin.state.ak.us

REFERENCES

Justice Dana A. Fabe
Alaska Supreme Court
303 K St. 5th floor
Anchorage, AK 99501

(907) 264-0622

Judge Michael L. Wolverton
Alaska Superior Court

825 W. 4th Ave. room 342
Anchorage, AK 99501
(907) 264-0655

Brant McGee

The Office of Public Advocacy
900 W. 5th Ave,. suite 500
Anchorage, AK 99501

(907) 269-3501


mailto:Barbara_Brink@Admin.state.ak.us

Philip M. Pallenberg
718 5th Street
Juneau, Alaska 99801
home (907) 586-1180 work (907) 465-4911

February 3, 1997

Representative Joe Green
Chairman,
House Judiciary Committee

RE: Appointment of Barbara Brink as Public Defender

Dear Senator Taylor:

I am writing to give my unqualified support for the confirmation of Barbara
Brink as Public Defender.

I am the supervising attorney for the Juneau office of the Public Defender
Agency. | have been a lawyer since 1983, and have been with the Public Defender
Agency since 1990 (with the exception of a short time that | was back in private
practice in Juneau). | have supervised both the Kodiak and Juneau public defender
offices. During this time, | have developed a very high regard for Barb as an
advocate and an administrator.

Barb is, to my knowledge, universally well liked and respected in the
agency. She is a zealous advocate for her clients, and is dedicated to the mission
of this agency. She is one of the most capable lawyers | know. | think she is the
ideal person for the job of Public Defender.

For most of the time that | have known Barb, she has been Deputy Director
of this agency. Her predecessor was very much a “hands off’ manager. During
the months that Barb has been Acting Director, | have seen a noticeable —and
beneficial, in my opinion -- tightening up of management. | think that, with Barb
as Director, there will be a continued improvement in the administrative

functioning of this agency.

As compared with any other similar organizations, this agency has a
uniquely high morale on the part of its staff. This is essential if this agency is to
continue to perform its constitutionally required function. The job of an Assistant



Representative Joe Green February 3, 1997
Page 2

Public Defender is a very difficult one, which must be performed in high volume
with veiy limited resources. | think the strong and fair leadership which Barb has
exercised both as Deputy Director and Acting Director has a great deal to do with
the high morale of the lawyers in this agency.

The job of Public Defender is a vital counterweight to ensure that the
criminal justice system operates fairly. As the Legislature responds to political
demands to resolve perceived problem* with the criminal justice system, it is
particularly important that the Public Defender Agency continue to provide
effective representation to indigent people accused of crimes. This is the only way
to ensure that the system operates fairly, as well as effectively, and to ensure that
innocent people are not convicted along with the guilty.

The Public Defender should be a strong and effective advocate for the
mission of this agency. | do not think this is a matter of politics or ideology. Barb

Brink will fulfill this responsibility.

I would urge you and, through you, the members of the Judiciary committee
to act favorably on this appointment. If you have questions or would like to
discuss any issues relating to this appointment, | would be delighted to meet with

you or testify before the committee.

Very truly yours,



U.S. Department of J astice

&glttre@t %t?}ﬁ%%o% chhorage

Federal Building <4 U.S. Courthouse
222 West 7th Avenue, #9, Room 253 Commercial(907) 271-5071
Anchorage, Alaska 99513-7567 FaxNumber (907)271-3224

January 13, 1997

The Honorable Tony Xnowles
The Governor of Alaska
P.O. Box A

Juneau, Alaska 99811-0101

Re: Candidacy of Barbara Brink for State Public Defender

Dear Governor Knowles:

This will convey my support for Barbara Brink for the position
of the State Public Defender.

Over the past 12 years, as a State prosecutor and lawyer
engaged in private practice and as United States Attorney, | have
had occasion to become familiar with Ms. Brink's professional
abilities and reputation. She is very highly regarded among all
who know her in the legal community. She is exactly the kind of
person that will maintain the high reputation of the Alaska Public
Defender Agency among judges, prosecutors and defense lawyers.

Very truly yours

RCB:kjm

jO'Wds & CuiMmsiUiVs

JAN 2 <
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FEDERAL PUBLIC DEFENDER % RDsp

*
THE DISTRICT OF ALASKA /A
Rich Curtner 550 W. Seventh Avenue, Suite 1600
Federal Public Defender Anchorage, AK 99501
(907) 271-2277/IFAX (907) 271-2271
January 7, 1997
Received

The Honorable Tony Knowles _
Governor for the State of Alaska OF THE GOVERNOR

P.O. Box 110001
Juneau, Alaska 99811

Re:  Acting Public Defender Barb Brink

Dear Governor Knowles:

The purpose of this letter to encourage you to appoint Barb Brink Public Defender for the
State of Alaska. In our view, Ms. Brink’s years of experience as the chief deputy public
defender and as a line public defender especially qualify her for this position.

The Alaska Public Defender Agency has provided this state with a widely respected
tradition of excellent representation to its indigent citizer.s. Ms. Brink is dedicated to this
tradition and will insure that it continues. Ms. Brink has demonstrated her ability both as
a trial lawyer and as an administrator. She is well-respected by her peers and has the
confidence of the attorneys who work for her throughout the state.

Equally important is the courteous and professional working relationship Ms. Brink
maintains with the Alaska Court System, with the Department of Law, and with the various
police agencies. Alaska Citizens and the Alaska Criminal Justice System will be well served
by Ms. Brink’s appointment as Alaska’s Public Defender.



The Honorable Tony Knowles
January 7, 1997
Page 2

For all these reasons, we urge you tc appoint Barb Brink to this important position.

p .

Rich Curtner
Federal Defender

/kfm
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Governor Tony Knowles
O ffice of the Governor
Juneau, Alaska

Re: Barbara Brink/Public Defender application

Dear Governor Knowles:

Il enthusiastically support the candidacy of Barbara Brink tor the
position of Director of the Alaska Public Defender Agency.

Ms. Brink and | worked together in the Anchorage Public Defender
office for approximately 15 y,ars. In the early years we were both
staff lawyers. A fter | was appointed to the Director position for
the agency, | immediately named Barbara as Deputy Public Defender.
I chose her because of her strong legal skills, the respect she
enjoyed among our colleagues, and the commitment she had to the
mission of the Public Defender. Choosing Barbara for this position
was among the wisest administrative decisions | made during my
tenure.

Barb was given considerable administrative duties as Deputy. Her
performance in discharging same was always outstanding. R?rb is
organized, highly intelligent and possessed c good judgement and
people skills. People respond very well to J * style of leadership
and management. Because she demonstrates such a strong work ethic,
she also provides a fine example for all staff.

As you ray know, the function of the Public Defender in the
criminal justice system 1is often misunderstood, ar.d for the most

part unappreciated. A strong director is <crucial as concerns
representation of the agency to the judiciary, the executive and
especially the legislative branch of government. Barb possesses
that strength of <character which will make her an excellent
spokesperson for the agency. She ie a principled person who has a
clear vision of the importance of the agency mission. She is also
very articulate and persuasive, and has a very professional

approach to her work.

I think it ie critical to understand that although Ms. Brink was an
important part of my management team, Barbara is an independent

thinker who has a new vision for the agency. r am proud of my
accomplishments during Che time | was Director of Che Public
Defender Agency. I recognize, however, that "change" is part of the

landscape of an institution such as the Public Defender Agency. 1
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am convinced Barb will be very successful in managing change which
affects the agency from the legal environment, and in initiating
change as a management tool to create an even better agency.

In summary, | highly recommend Barbara Brink for consideration as

director of the Public Defender Agency.
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LAW OFFICES OF

RICE. VOLLAND. TAYLOR 8 HENSLEY
APRCESSIONAL, corporation

WLSON A RICC aM H STRecT
PHILIP R MOUANEL

R SCOTT TAYLCR T lc 1QQ- ANCHORAGE, ALASKA 0G50
DANA, MONOLCY JallUary 15, 1997 (907) 276-5231

pax (007;276*029

Honorable Tony Knowles boardS&C()mmlSSIO”S

Governor « k lgq7
State of Alaska 1C
P.O. Box 110001

Juneau, Alaska 99811-000!

re: Appointment of Barbara K. Brink as Publio Defender

Dear Governor Knowles:

As you may recall, I have practiced law in Anchorage
for twenty years and am a past president of the Alaska Bar
A ssociation. Through my practice and years of work with the

Bar Association, .| believe | have come to recognize the
characteristics Of a lawyer that result in wide respect from
both the bench and the bar. Barb Brink is one of those rare

lawyers who stands out because of the measure of respect she
receives from her colleagues.

Although | have not practiced criminal law in many
years, | know well the demands Barb has faced in her present
position. As the former supervisor of the Anchorage O ffice of
Alaska Legal Services, | understand the administrative demands
of supervising, hiring, training, and coping with fifteen
lawyers and their associated staff. Aa someone married to a
former public defender, | know of the incessant personal
pressures that arise froiu the extremely busy trial and hearing
schedule a public defender must handle. I also know from ray
own personal work how demanding, and sometimes depressing, it
can be to work with clients who are angry about their arrest
and incarceration, often alcoholic or mentally ill, and
usually poor and uneducated. Barb has risen above all of
these pressures as the well deserved and well respected leader
of the public defender's o ffice.

I have known Barb both personally and professionally

for ten years. Barb and | worked together frequently on Bar
Association affairs and | on matters related to my work with
Alaska's prison system. She and X have both taught and

trained together at various trial practice seminars. We have
argued about eaah other's cases and have laughed at each
other's foibles. These experiences have only led me to trust
Barb more and to seek her counsel and advice more o ften. I
would ask Barb to be my lawyer any day.
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Honorable Tony Knowlaa
Governor, State of Alaska
January 15, 1997

Page 2

Barb is one of the best public defenders | know.
She has poised trial skills, many, many years of experience
with rural Alaskan communities, sound judgment, and integrity.
Even after 15 years of demanding practice, she has compassion
for her clients and a forever kind heart for her friends.

Although these are all reasons enough to appoint
Barb as Public Defender, Barb is the most qualified for the
job simply because she is the best administrator. The Public
Defender job is one that demands tact and patience in dealing
with the Legislature over funding and criminal law issues. It
requires recruitment, hiring, and training skills for new
lawyers, and the ability to manage and allocate a statewide

budget. It alBo requires someone who can both control and
motivate that Bpecial breed of lawyer driven to <criminal
defense practice. Barb does all this well, and better than
anyone | know.

She's the best one for the job; it's no more

complicated than that.

Sincerely,

RICE, VOLLAND, TAYLOR & HENSLEY, P .C.

Philip R. Volland
?RV/sT

or-

of

[0}
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December 20, 1996
SOVERNOR'S OFFICE

Honorable Tony Knowles
Governor, State of Alaska
Box 110001

Juneau, AK 99811

RE: Appointment of Barbara K. Brink as Public Defender

Dear Governor Knowles:

| write to voice my support of Barbara Brink for appointment as public defender. |
originally worked with Barb back in 1982-1983 when | was first hired as a secretary in the
misdemeanor unit. | returned to the agency in 1990 and currently work in the felony unit.

The agency is a wonderful and caring place to work because of people like Barb in
management. Besides being an excellent administrator and skilled attorney, Barb has always
been very approachable, and takes seriously all secretarial concerns that are brought to her
attention. Because of the atmosphere, the secretaries are very loyal and motivated. As a result,
the turnover rate for secretaries is low and the work output is high.

| have never worked with a professional who is so compassionate, sensitive and respectful
when dealing with clients and staff. Please don’t pass on a gem like Barb. State government
needs administrators like her.

Sincerely,

Maria Ward
1604 Otter Street
Anchorage, AK 99504

197
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Tony Knowles DEC 3 0 iqq?

Governor, State of Alaska Of/rlpc °

120 4th PWn
w

Juneau, Alaska 99801

Re: Public Defender

Dear Governor Knowles:

Ba™b Brink is an excellent candidate for the job of Public Defender. The Bar poll
shows that she has commanded respect from her fellow lawyers. Clients of the
Agency are veiy pleased when she is their assigned attorney.

| worked for the Agency from 1985 to 1988 and am acquainted with Ms. Brink. She
is an excellent attorney who serves her clients honestly and well. She is likeable,
direct, 1and able. Although reasonable in her approach and goals, she is a forceful

advocate for her clients and for the Agency.

Ms. Brink's considerable professional attainments make her the best person for the
job of Public Defender, a job she already knows and, as shown from the Bar poll and

her reputation in the Alaska legal community, is doing well.
Ms. Brink should be the next Public Defender.

Sincerely,

Donald Lee Surgeon.

(@

"Y .1 Don Surgeon
312 I.lander Dr
]) Sitka, AK 99835



P.O. Box 83350
Fairbanks, AK 99708

30 December 1996 RECElVED

Hon. Tony Knowles, Governor %
P.O. Box 110001
Juneau, AK 99811-0001 2,997

Re: Barbara Brink, candidate for Public Defender GOVERNC

Governor Knowles; |

| am writing in to urge you to appoint Barbara Brink as Public Defender.

Ms. Brink is the most qualified candidate of the three candidates for the position.
She has years of experience at all levels of public defender practice, from misdemeanors to
family law cases to unclassified felonies, and from urban Anchorage practice to practice in
such bush areas as Bethel and Kodiak.

By virtue of her years as Deputy Public Defender, Ms. Brink has experience in
administering the statewide agency and has an appreciation for the vagaries of life, and
work, in more rural areas of the state. She also has experience in preparing and
administering a budget in these cost-conscious times, and she has travelled many times to

Juneau to meet with and speak before the legislature and its committees.

Ms. Brink is also an unusually skilled supervisor. An agency of trial attorneys is
full of large egos, and Ms. Brink manages to impose order and keep the agency running
smoothly, without bruising those egos. Her own experience as a "front-line" attorney
allows her to understand the pressures and demands under which her staff labors, and to
do what she can to accomodate their needs within the constraints of the budget.

She also maintains smooth working relationships between the non-attorney staff
and the attorneys they have to work with. Her attention to detail ensures that the Public
Defender Agency works as efficiently as possible.

Finally, Ms. Brink's personal and professional integrity are exceptional. She is
intelligent, compassionate, and congenial. Her ability to get along with people in all walks
of life qualifies her as an exceptional candidate for tiny position that requires daily contact

with many people.

I am honored to count Barb Brink among my friends, and am proud to work in the
Public Defender Agency. Appointing her as the Public Defender can only improve the
Public Defender Agency. | urge you to appoint her Public Defender.

Sincerely,



LAW OFFICES

DILLON & FINDLEY
A PROFESSIONAL CORPORATION

3757

Ocnnis C. Bailey 510 L Street. Suite 603 ©

Rily R. Bnnvn Anchorage. Alaska 99501 JUNEAU:
Caroline Crenn.i Telephone (907) 277-5-100 130 North Franklin Street
Paul L. Dillon Facsimile (907) 277-93% Juneau, Alaska 99801
K/Iha%rrniaﬁuwg Fin.llcy Telephone (907) 586-4000
G (Om m  Facsimile (907) 586-1777
Arthur H. Peterson January 7,1997

Kristen D. Pettersen 1997

Peter K. Puttier

Tony Knowles, Governor
State of Alaska

P. 0. Box 110001 JAM 91337

Juneau, Alaska 99801-0001

°rC: GOVERNOR

Re: Public Defender Appointment

Dear Governor Knowlefsz

I am writing in support of Barb Brink for the position of Public Defender. | have known Barb
since 1990 when | began work as an Assistant Public Defender in Anchorage. In my time
with the Agency, |found Barb to be the single most helpful, patient, organized and talented
person at the Agency. She always found the time to answer questions, find research
memorandums, brainstorm ideas on cases, and offer support when things were not going well
or Ifelt completely overwhelmed. I|found that she was available to everyone who sought her
out and often recognized when people needed some assistance even though they didn't ask.

I think on9 of Barb’s strongest assets is that she is very well organized and, as a result, is
able to accomplish a great deal of work in less time than it would take other folks. She is a
good administrator and has the experience to lead an incredibly independent group of people
in a direction that is good for all of them, their clients and the public. Barb has the ability to
effectively communicate with individuals holding widely divergent interests and to make each
understand her position. As Deputy Public Defender, Barb has worked effectively with each
Administration to educate them on the Agency's needs and to assure that those needs are
met as completely as possible. Ofthe candidates, she is the only one who has the kind of

experience necessary to effect a seamless transition.

Despite the fact that Barb's appointment would make for an easy transition, she does have
some great ideas for change and growth within the Agency. She would not let the Agency
stagnate and | know that the vast majority of employees of the Agency would welcome Barb's
appointment. | highly recommend Barb for the position of Public Defender.



AUDREY BROGHAMMER
12901 Aro Circle
Anchorage, AK 99515
(907) 345-4828
(907) 264-4444

Honorable Tony Knowles
Governor, State of Alaska
P.O. Box 110001

Juneau, AK 99811

Re: Public Defender Director Appointment

Governor Knowles:

As a secretary for the felony section of the Public Defender
Agency | have worked with Barbara Brink in her capacity as a
defense attorney and administrator. She is organized, well
versed in the law and compassionate to her client's needs.

Ms. Brink has a thorough understanding of the unique workings
of the agency - its small branch o ffices, large caseloads and
diverse cultural clientele. More importantly, she has a working
knowledge of the job duties and functions of clerical sta?f,
accounting, and professional positions.

Barbara Brink makes excellent use of her negotiating skills as
an attorney and administrator. She has researched and educated

herself in the accounting and budgeting aspects of
administration.

In my 25 years as a legal secretary, | have never worked with
an administrator as capable and competent as Barbara Brink.
Please appoint her to the office of Public Defender.

Sincerely,

Audrey Broghammer
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Matthew W. Claman
Attorney at Law
814 West 2nd Avenue
Anchorage, Alaska 99501

(907) 277-0772
FAX (907) 279-0972

23 December 1996

Governor Tony Knowles
PO Box 110001
Juneau, AK 9981 1-0001

RE: Barbara Brink
Dear Governor Knowles:

As one of your long-time supporters, | write to express my
support for the appointment of Barbara Brink to direct the Public
Defender Agency.

Barb Brink has worked for the public defender with tireless
dedication to legal work that many lawyers are unwilling to
perform. She has a consistent and well-reasoned approach to
representing her clients and has earned the respect of lawyers,
judges, and individuals in all facets of the criminal, family, and
juvenile process. In her work as Deputy Public Defender and Acting
Public Defender, Barb has demonstrated the organizational and
administrative skills that are necessary to effective management of
this state-wide agency. Finally, as her teammate in city league ice
hockey, | know she leads the kind of balanced life that all Alaskans
have come to expect om our leaders in state government.

With my thanks for considering my support for Barbara Brink, |
remain,

Very truly yours,

MATTHEW V~NLAMAN



Teresa Blakeslee-Cobb
8651 Kathleen Drive
Anchorage, Alaska 99502

December 20

r %

Honorable Tony Knowles
Governor, State of Alaska
P.O. Box 110001
Juneau, Alaska 99811

Re: Public Defender Director Appointment
Dear Governor Knowles:

Although | have only worked at the Public Defender Agency
for a year as a paralegal, it is the best career move | have ever

made.

My feelings in part come from working with Ms. Barb Brink

who is on your list of candidates for the appointment of Public
Defender Director. | have found Ms. Brink to be warm,
compassionate, ethical and thoroughly knowledgeable in her field.
Ms. Brink values her staff's input and ideas. She is flxient in

reaching to the heart of the matter and handles even the most
difficult clients with ease and understanding.

I worked as a legal secretary for the district attorney's
office for five and one-half years prior to my position here.
W hile working the other side of the fence, so to speak, |
witnessed first hand how an o ffice functions when the workers do
not see eye to eye or have no input with the higher ups. Morale
takes a nose dive and everyone is constantly watching their
backs, anxious to move to other positions outside the department.

This is not the working environment with the Public Defender
Agency. The Public Defender Agency values their entire staff;
all personnel are encourage to express their ideas and give input
on any given subject. Ms. Brink w ill be able to step into the
director's position and keep this o ffice running smoothly without
concerns. Please appoint Ms. Brink to the position of Public

Defender Director.

Thank you for taking the time to read my letter. If you
would like to speak to me personally, | can be reached at 248-

2122 after working hours.

Sincerely,



December 17, 1996 DEC 1 a 1396 'a

GOVERNOR'S OFFICE

Governor Tony Knowles
P.O. Box 110001
Juneau, Alaska 99811-0001

Re: Barbara K. Brink

Governor Knowles:

This letter is to urge you to hire Acting Public Defender Barbara Brink as the Public
Defender.

| am the office manager of the Fairbanks Public Defender Agency, and perform the
administrative duties for that office. In the past this has been problematic because all
paperwork (personnel documents, billings, requests for funds, statistics, supply orders,
travel authorizations, time sheets, etc.) must go to the Anchorage office for processing, and
there were often no clear guidelines. Ms. Brink has initiated record-keeping procedures
which have made performing administrative duties much easier and more efficient. She has
the inherent ability to understand what may be a problem for outer offices, then design

procedures accordingly.

When Ms. Brink became Acting Public Defender, she visited the Fairbanks office to
familiarize herself with the office and the employees, and to request input from the
Fairbanks employees. Ms. Brink immediately began an ongoing dialogue between
Anchorage and the other offices, and she continues to make herself available to all
employees. She allows the Fairbanks office autonomy while still providing leadership.

Ms. Brink initiated regular supervisor meetings to open communication between herself
and the outer offices and among those offices. In my mind, the biggest problem the
Agency faces is lack of communication, and Ms. Brink is working to correct that.

Ms. Brink is attempting to bring uniform standards to all offices, and has been working on
ethics guidelines to be used throughout the Agency. All indications are that she is an even-
handed, responsible administrator, and | look forward to the positive changes she will
bring to the Agency, and to working with her in the future.

Sincerely,

Carolyn Kelly
3284 Adams Drive, 101
Fairbanks, Alaska 99709



Memorandum

boards &com m it

To: Governor Knowles

From: Valeric* Leonard JAN 2 i- 1997
Dare: January 15, 1997

Subject: public defender appointment

This is written to urge the appointment of Barb Brink to be Alaska Public
Defender. | have the highest regard for her. | hope that you have learned enough
about her through the evaluation/investigation process to reach the same
conclusion.

By way of background, | will tell you that | have known Barb for about ten years.
| first got ro know Barb when | was working as a Staff Attorney for the Alaska
Court of Appeals in Anchorage and Barb was working at the Public Defender
Agency. However, 1first knew her, not professionally, but through the .Anchorage
city league women's basketball program. There | learned that Barb is an all
around athlete and a genuine good sport. She is fast, has great coordination and
has a dead-eye outside shot. Wc had a friendship of some years through
basketball before I ever knew Barb through working together in the Public

Defender Agency.

More recently | have worked with Barb with both ol us being iri offices of the
Agency?. Six years ago | worked in the Kotzebue office, and now 1am the
supervising attorney in Lite Bethel Office. It is'in my most recent capacity that |
have come to appreciate Barb as the deputy Public Defender and now as the
Acting Public Defender.

I want ro tell you that there is no attorney that 1respect more than 1do Barb
Brink. She has well rounded and very informed knowledge ol criminal law and of
court issues, in fact, so much so that 1rely on her absolutely with my problems or
questions. | also have complete faith in her ethical instincts and values. And,
not unimportantly, | trust her to support, me in my sometimes lonely and
daunting iob as a bush office defense lawyer. 1lalways know that Barb is there in
the Anchorage office and that she will bring to bear the full resources of the
Agency to make sure that the defendants of Bethel get the same vigorous defense

as the big city clients do.
This is an amazing combination of good qualities. You have a candidate for



Public Defender who has the intelligence and learning to do an excellent job. In
fact, she has already demonstrated that to all of us who have had the pleasure of
working under her. And she has the highest moral and ethical standards which |
believe she adheres to without regard to her own convenience or short term
interests.

In short, Barb is a tremendous asset to the Agency, and she should be appointed
to the job. She will assure a stable Agency with happy staff attorneys and well
served clients. Please don't let us down by appointing someone other than Barb.

My best wishes to you and your administration.

Sincerely,

Valerie Leonard
Supervising Attorney
Bethel Public Defender Office
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December 11,1996 AN °lc

Honorable Tony Knowles
Governor, State of Alaska
Post Office Box 110001

Juneau, Alaska 99811

Re: Public Defender Appointment - Barbara Brink

Dear Governor Knowles:

As staff attorneys in Public Defender offices throughout the state, we are writing to
urge you to appoint Barbara Brink to the position of Director of the Alaska public Defender

Agency.

All of us know and work with Barb. Those of us who have been at the Agency for
more than a decade worked with her when she was a trial lawyer in the office. The more
recently hired lawyers know her as the Deputy Public Defender, a job she has held for the
past seven years. All of us can say without qualification that she is one of the best criminal
defense attorneys in the state. She is a tenacious litigator who understands the importance of
delivering quality legal services to her clients. As Deputy Director, she consistently monitors
the staff lawyers to ensure that every attorney in the office provides that same quality of

service.

In addition to being a highly regarded trial lawyer, Barb is also a very good
administrator. Given the nature and temperament of criminal defense attorneys in general,
and public defenders in particular, being the Deputy Director can be a thankless task. Barb
has a very innovative approach to systematic problems. She includes people in the decision-
making process in an effort to achieve consensus-a trait shared by all those who understand
the importance of management issues. In addition. Barb is known throughout the Agency for
her ability to work with the most difficult clients and lawyers-a skill that serves her well in
her current position as Acting Director of the Agency.

Finally, a letter of support for Barb is not complete without mention of her
commitment to work on behalf of Alaska’s indigent citizens. She is truly the hardest working
lawyer in the Agency. She can be found in the office any time of the day or night, weekends
as well as during the work week. She is available to help over-committed staff attorneys with
projects and always willing to act as a sounding board if an attorney needs to discuss a legal
issue. Her judgement is always sound and temperate. Barb has the proven ability to



administer the office. She also has a satisfied staff of lawyers, and a demonstrated
commitment to the effective representation of Alaska’s indigent citizens. We urge you to
appoint her to the position of Director of the Alaska Public Defender Agency.

Sincerely,

THE ALASKA PUBLIC DEFENDER AGENCY
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Ms. Galen Paine
312 Islander Dr.
Sitka, Alaska 99835

December 18, 1996

w
Tony Knowles DSC ICC 199

Governor, State of Alaska .
n0-.-icz

Juneau, Alaska 99801

Re: Public Defender

Dear Governor Knowles:

I have worked for the Public Defender Agency for twelve years and
currently practice in Sitka. I have known Barb Brink for twelve
years through both professional and some personal contacts. |
am not a close personal friend.

| have great respect for her

-integrity
-administrative ability
-lawyering skills
-personal discipline
-people skills
-experience

She commands both affection and respect from the people she works
with and who work for her.

Barb Brink has the administrative skills to handle a
decreasing budget efficiently while maintaining the best legal

service possible. Few people have her ability to remain

personable and likeable, yet make the hard decisions which affect
employees and the Agency. She manages by working for continuous
improvement, a style which gets results with Agencypersonnel.

She has the ability to enlist people to voluntarily "get with the
program".

Because of her experience as the Deputy Public Defender she
has been able to become an immediately-effective Acting Public

Defender. She already knows the job and is making needed
changes. One of her priorities is better service to our clients
through higher efficiency, including financial efficiency. She

has initiated supervising attorneys meetings once per month to



keep the offices better connected and has made communication
between the offices a real priority. She put together an
"economyll Public Defender conference, which turned out to be one

of the best conferences ever.

Barb Brink is the candidate with the most experience, the
disciplined personality and the administrative skills to run this

Agency. She is a fine person, an excellent lawyer and good
administrator. She is a genuinely well-rounded person and is
making an excellent Public Defender. Please let her continue her

good work.

Sincerely,



Jan-24-97 11:I1SA Dillirigliairi Public Defcandle 907 842 4782

ALASKA PUBLIC DEFENDER AGENCY
P. O. Box 929
Dillingham, Alaska 99576
PH: (907) 842-4582 < FAX: (907) 842-4782

January 24, 1997

Robert King

Office of the Governor
Juneau, AK 99801
FAX: 465-3533

RE: Public Defender

Dear Bob:

I am writing to let you know that Barbara Brink is by far the most qualified
applicant for the position of Public Defender. 1 have worked with her directly for the
past five months and can assure you that she has done an outstanding job. She has the
confidence, and respect of her colleagues and eveiyonc within this agency. She is a
dedicated lawyer and public servant and she has the highest legal ability and ethical

standards of our profession.

David B. Snyder
Assistant Public Defender

JAN 2 A 1997
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CINDY BREWSTER 36\/7

2812 Leawood Drive
Anchorage, Alaska 99515
(907) 243-1848

Januaiy 1, 1997

Honorable Tony Knowles, Governor
State of Alaska

P.O. Box 110001

Juneau, Alaska 99811

Re: Barbara Brink, Acting Public Defender

Dear Governor Knowles:

I am a legal secretary for the Anchorage Public Defender Agency. For the past
eight years | have had the pleasure of working with Barbara Brink. | am writing in
support of her appointment as the Public Defender.

I was initially hired as the receptionist for the Public Defender Agency. It was my
first state job and the first time | had worked for or interacted with lawyers. | was
somewhat apprehensive about dealing with such reputedly large egos. Barb Brink
quickly put me at ease. Not only did Barb and her predecessor John Salemi treat the
staff as though we were working with them and not for them, but they fostered the same
attitude in their fellow attorneys. This unspoken doctrine is just one of the many things
that assures the support staffs continued loyalty and commitment to the agency and
stimulates our enthusiasm and pride as state employees.

Barb is a tireless and dedicated public servant. As a state official, you can surely
imagine the mass volume of phone calls our office receives daily. | have witnessed, as
only a receptionist can, the various methods in which attorneys deal with client phone
calls. In my eighteen months as the receptionist, Barb Brink NEVER refused a phone
call or turned away a walk-in client. Since | am no longer responsible for the
switchboard, | confirmed this fact with the current receptionist and the other secretaries.
Everyone agreed that Barb continues to take ALL of her phone calls.

Barb is a natural leader. She possesses the unique ability to be extremely
approachable and compassionate, while remaining completely professional and
authoritative. The ability to counsel and discipline in a neutral, fair manner is a skill far
too many people in supervisoiy positions are lacking and one which earns Barb great

respect with clienis and staff alike.



Barb Brink is a true humanitarian. When staff attorney Marlis Heinemann
became terminally ill and adamantly expressed her wish to die at home, Barb took
charge. Never preachy or pushy, she organized a sign-up chart which she monitored
diligently and without complaint, filling in her name whenever there was a blank spot or
cancellation. The months began to drag on and the care of Marlis became overwhelming
and depressing while her physical and mental condition deteriorated before our eyes.
Toward the end when she became increasingly abusive, Barb would step in for the
weaker folks who could no longer bear the strain. Even after finishing a lengthy stay
with Marlis, Barb would advise her relief person of her availability if needed. She
inspired us by example and taught us the true meaning of giving, especially when she
spent Christmas Day with Marlis. Thanks to Barb, Marlis was able to pass away

peacefully a month later in her own home.

A person of Barb’s caliber is a rare find. If you haven’t yet had the chance to
meet her, | hope you will soon. My only concern is that you will be so impressed with
her that you will decide to find a position for her on your own staff, thus depriving the

Agency of our most important asset.

In closing I would like to say that | have always considered myself a veiy good
judge of character. In the eight years | have worked with Barb | have never known her
to lose her temper or denigrate another person -- client or colleague. To know and work
with Baib is a privilege beyond explanation. | consider her character to be of the highest
quality. Barb has consistently demonstrated that she is a devoted and magnanimous
leader in public advocacy. In my estimation, the State of Alaska would be extremely

fortunate to have Barbara Brink as its Public Defender.

Sincerely,



Alaska Public Defender Agency
529 Fifth Avenue, Suite 1
Fairbanks, Alaska 99701
Phone: (907)452-1621
Fax: (907)452-1684

RECEIVED

January 3, 1997 JAN 61997
Governor Tony Knowles OFFICE OF THE ngVlRNOR

P.O. Box 110001
Juneau, Alaska 99811-0001

Re: Barb Brink

Governor Knowles:

| urge you to appoint Barb Brink as the Public Defender. There are many reasons for this
recommendation; three are primary'.

First, Ms. Brink is clearly the most qualified candidate. Although both of the other candidates
have worked for the Agency in the past, Ms. Brink, by her tenure with the Agency, has shown
both a commitment to the Agency and the ability to do this demanding work at a high level over an
extended period of time. | have worked with all three candidates; | have followed their careers; |
have talked to all three candidates about cases and how to win them; and | have worked as a
teacher/facilitator at conferences with both Ms. Strout and Ms. Brink. Ms. Brink is, by a
significant margin, the best and brightest candidate.

Second, Ms. Brink has the best experience for the position of Public Defender. The Agency is ina
unique position; we are a State Agency, yet our mandate is to provide quality legal representation
for people who are often difficult, always disenfranchised, and usually disliked. As budget
considerations become more critical, it becomes more important to have top level administrators
who have shown they can manage a large staff, allocate resources, work with the Department of
Administration and the Legislature, and continue to provide the services required by statute and
court aile. Ms. Brink has worked with the Legislature, Ms Brink has been involved in training
Agency attorneys, Ms. Brink has tried difficult cases, and Ms. Brink has run the Agency, as
Deputy Public Defender, with John Salemi for the last several years. Ms. Brink has not only done
all of those things, she has proven she can do them well. This is a time to assure stability and

continuity; please appoint Ms. Brink.

My third reason is somewhat more personal. | am the Supervising Attorney for the Fairbanks
Office of the Agency; our office also provides support to the offices in Barrow, Nome, and
Kotzebue. 1 have worked with Brian Shortell, Dana Fabe, John Salemi, and Barb Brink. The
Agency has been fortunate to have highly capable leaders in the past; those of us in the outlying
offices need significant support from the Anchorage Office in order to do ourjobs well day to day.
While John Salemi was Public Defender, and Ms. Brink was Deputy, Ms. Brink had many
responsibilities, and was in charge when Mr. Salemi was on leave, so | know what she would be
like as Public Defender. Ms. Brink would be an outstanding Public Defender, in the tradition of

Judge Shortell and Justice Fabe.

You and | met, briefly, in my office here in Fairbanks and talked, among other things, about
coming from the Midwest and the value of hard work and doing ajob well. Ms. Brink will do her
job well. 1 urge you to appoint Ms. Brink as Public Defender.

©
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Honorable Tony Knowles, Governor DEC 301996
State of Alaska N#on
P.O. Box 110001 JF THE GOVERNOR

Juneau, Alaska 99811

RE: APPLICATION OF BARBARA BRINK FOR PUBLIC DEFENDER

Dear Governor Knowles:

I am writing to express my support and urge you to appoint Barbara Brink as Director of the
Public Defender Agency.

| have known and worked with Barb at the agency since 1983. When | was first hired at the
agency | worked as a legal secretary when Barb was a staff attorney in our felony department.
Since 1985 | have been the administrative assistant for the agency. In this capacity | have
worked closely with Barb for the past seven and a half years while she has been Deputy Public

Defender.

Barb is a compassionate person who is a zealous advocate for the agency clients. Her
commitment to the clients and to the agency is unwavering. This commitment is reflected by her

many Yyears of service with the agency.

I have never worked with a more organized and efficient attorney. Barb gets things done and
she gets them done on time. It has been a pleasure working along side Barb during legislative
and budget sessions. She is considerate of staff time and deadlines.

Barb Brink has good judgment. | have discussed numerous personnel issues/complaints/problems
with Barb and have always been given helpful advice. She is the best listener, does not judge
and comes up with a fair resolution of most issues or problems. She involves people in the
process and her door is always open to attorneys and staff alike.

Barb is an excellent administrator. She has handled the duties of Deputy Director in a calm and
adept manner. Since being appointed Acting Director, she has instituted monthly telephonic
supervising attorneys meetings with our 12 branch offices. This has provided a good means for
communicating new policies, soliciting feedback and providing a sense of unity within the
agency. She has many innovative ideas for the agency in the future. | hope to be able to assist
her in seeing these plans to fruition.

In my opinion, Barb Brink is clearly the best choice for the position of Public Defender. She is
dedicated and committed to the agency’s mission. Her hands on approach to the administration



of the agency is appreciated by all employees. She is an effective representative of the agency
before the legislature. Her personnel hiring, promoting and disciplining techniques are always
fair and well thought out. She is experienced in the budget process and will ao what is necessary
to ensure our agency’s funding. Her staff, both lawyers and support staff, are behind her looking
forward to working together and improving the efficiency of the agency. | urge you to appoint
Barb Brink as Director of the Alaska Public Defender Agency. Thanks for the opportunity to

show my support.

Sincerely,

Sue Hedge
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January 10, 1997

1307 Chena Ridge Road
Fairbanks, AK 99709
(907) 479-5008

Hon. Tony Knowles
Governor

P.O. Box 110001
Juneau, AK 99811-0001

RE:  Candidacy of Barbara Brink for
Appointment as Public Defender JAM 1 3 197

CHHEQ me GOVERNOR

Dear Governor Knowles:

As | understand it, you will soon be making a decision concerning the appointment
of our next Public Defender. | strongly support Barbara Brink’s candidacy for that
position. | am hopeful that you will recognize that Ms. Brink’s intelligence, experience,
and strength of character render her the best-qualified applicant.

| am an Assistant Public Defender, and have served in that capacity in Fairbanks
since 1981. Barb Brink’s many years of service in the Public Defender Agency’s
Anchorage Office have resulted in our getting to know each other quite well.

I have been impressed with Ms. Brink’s intelligence and with her skill as an
attorney throughout our long association. She has an excellent understanding of the law,
and has represented her clients extraordinarily well during her tenure with the Agency.
Since Barb knows what it takes to provide effective representation to those charged with
crimes, she is remarkably well-qualified to head an organization which exists for that

purpose.

Barbara Brink’s ability to achieve favorable results for her clients is evidence of
more than just technical expertise. She has shown good judgment in weighing the realities
of the cases in which she has been involved, and in conveying realistic alternatives to her
clients. Her pragmatism is further proof of her suitability for the job which she seeks,
given the Public Defender’s need to balance many competing concerns in order to insure
effective representation of the A.gency’s clients.

It is of no small significance that Barb Brink’s long tenure with the Public Defender
Agency has made her keenly aware of the realities of administering that organization. As
Acting Public Defender during the months since John Salemi’s resignation, and as Deputy
Public Defender during the several immediately preceding years, Barb has worked
tirelessly to insure the Agency’s continuing effective operation. She has been
extraordinarily supportive of those with whom she works in carrying out her administrative
responsibilities; and I can report from my personal experience that this has meant a great

deal.



January 10, 1997
Candidacy of Barb Brink
Page -2-

Ms. Brink’s honesty is unquestionable. Her integrity and genuine commitment to
the people she has been responsible for representing have made her a shining example to
others in our profession. By virtue of the respect that others feel for her, Barb has proven
herself an effective leader. And as a consequence of her integrity, | have confidence that, if
appointed, she will lead us in a principled way.

Barbara Brink is the best candidate for the position of Public Defender. While 1
know and am fond of the other applicants, Barb’s experience and proven effectiveness
within the Agency leave little doubt in this regard. Her intelligence, integrity, and common
sense have been amply demonstrated during her years with the Agency, as have her
kindness and commitment. If you select Ms. Brink, you will see why these attributes have
generated the respect of those who know her; for | believe that she will earn your
appreciation and respect, as well.

Sincerely,

xy B. Wildri*ge
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January 3, 1997
Governor Tony Knowles

PO Box 110001
Juneau, AK 99811-0001

Dear Governor Knowles:

| am writing on behalf of Ms. Barbara Brink, the Acting Public

Defender for the Alaska Public Defender Agency. I have been the
Chief Investigator for the agency since 1987. During that time |
have worked under the directorship of Ms. Dana Fabe and Mr. John
Salemi. In the past nine years | have worked with Ms. Brink
while she was on the felony trial staff and during her
appointment as the Deputy Director under Mr. Salemi. I have had
the opportunity to judge her abilities as a trial lawyer and
administrator. In my opinion she excels at both. However, at
issue now is her ability to guide the agency for the next four
years. It is without gquestion she is the best qualified for

numerous reasons.

Ms. Brink has the respect of her sta ff. It is not an easy task
to lead such divergent and oftentimes dominant personalities
which exist in the agency. It is the combination of energy and
dedication that enables the office to be respected in the legal
community. Unfortunately, it is impossible to make everyone
happy all of the time but the agency staff and our clients have
few complaints about our efforts. It is in part because Ms.
Brink's leadership is demonstrated through dedication and
example. She is frequently in the o ffice long after others have

called it a day. She is meticulously organized and always
prepared.

The Director frequently makes unpopular decisions about issues
involving personnel or financial requests for professional
expenditures outside the o ffice. When those painful decisions
are made, Ms. Brink's decisions are not questioned or challenged.
Having been such a force on the trial staff for many years she
has gained our respect in such matters.

I have worked with Ms. Brink on numerous felony trials and marvel
at her ability to sift quickly through legal or factual details
both in and out of the courtroom. She is never at a loss for

words even in the darkest of moments. She is both creative and
convincing having thoughtfully analyzed her opponent or position.
Those skills will serve her well in the period ahead.

Ms. Brink will also serve the State and our clients well. She is
fair and honest. Both are attributes not frequently mentioned in

the legal profession.



Ms. Brink's long tenure in the o ffice qualifies her as the best
candidate for the position. | would therefore respectfully

recommend that she be appointed the next Director of the Alaska
Public Defender Agency.

Thank you.

Sincerely,

Frank Wake



January 8,1997

Governor Tony Knowles

P.O. Box 110001
Juneau, AK 99811-0001 JAN 1 3 1997

Re: Public Defender Appointment

Dear Governor Knowles:

As you currently are considering the Public Defender appointment for the
State of Alaska, | would like to express my support for Barb Brink, one of the
three candidates under consideration.

As was indicated by the Judicial Council, the three candidates under
consideration all have excellent reputations in the legal community. | have
had professional contact with all three candidates and respect the legal work
of each. However, Ms. Brink brings with her not only superior legal skills
and commitment to the work of the Public Defender Agency, but also brings
demonstrated ability to effectively administer a complex state agency. Not
only has she been involved in the day-to-day running of the Public Defender
Agency for several years as the Deputy Public Defender under John Salemi,
but she has demonstrated both during that tenure and, more recently, during
her tenure as Acting Public Defender, that her administrative skills equal or
even surpass her well-respected skill as a trial attorney.

I have been employed at the Public Defender Agency for approximately
eleven years. | am the supervising appellate attorney in the Fairbanks office,
as well as the Deputy supervising attorney for the Fairbanks office under Paul
Canarsky. | serve on two supreme court standing committees and one Alaska
Bar Association standing committee and, in doing so, come into regular
professional contact with judges, prosecutors, and private criminal defense
attorneys. Because of these contacts as well as my employment at the Agency,
I have been afforded insight into the public's perception of the Public
Defender Agency, as well as the unique problems which the Agency faces,
different than those of the court system, the Department of Law or private
practitioners. During my employment with the Agency, | have come to
appreciate that the position of Public Defender requires a person who is
skilled at wearing many hats in order to facilitate the running of the Agency
as well as to deal with the unique concerns of such an Agency. Like her
predecessors (John Salemi and Justice Dana Fabe), Barb Brink has

demonstrated her ability to do so.

N



Specifically, Ms. Brink has been long-committed to the Agency's goal of
bringing quality representation to its clients, such quality representation
publicly recognized throughout the state which sets the Alaska Public
Defender Agency apart from the majority of similar agencies in other states.
In order to facilitate such service, Ms. Brink has been active in promoting
continuing legal education for those employed by the Agency. Her
commitment to this activity is greatly appreciated by the Agency attorneys and
contributes to the quality and efficiency of Agency representation.

Additionally, Ms. Brink has been actively involved in working with the state
legislature on the Agency's behalf for several years, a critical function of the
Public Defender, and is familiar with the legislative process. Ms. Brink alone
would bring to the position this important experience. In a similar fashion,
Ms. Brink has been the liaison between the Agency and the Department of
Administration, which department supervises the Agency. Ms. Brink has
markedly improved the relationship between the Agency and the
Department. She has facilitated the Department's understanding of the
unique function of the Agency while insuring that the Agency complies with
necessary Department requirements. Following from this, Ms. Brink has
demonstrated that she can successfully administer an agency which is often
faced with limited allocation of state resources and (as with many state
agencies) budgetary constraints. Ms. Brink is not afraid to say no when
necessary to insure that the Agency as a whole is able to function within its
budgetary limits, while at the same time zealously representing the Agency's
interests before the legislature and with the Department of Administration.

Ms. Brink also has unique first-hand experience as to the complexity and
diversity of the Agency (and the competing concerns and needs of the
individual Agency offices). The many faces of the Public Defender Agency
include the more urban larger Anchorage office, and the offices in Fairbanks
and Juneau, as well as offices in remote locations such as Barrow,
Dillingham, Kodiak and Sitka. Because Ms. Brink has actually worked in the
smaller remote offices of the Agency, she has first-hand experience as to the
similarities and differences which are found among the thirteen Agency
offices throughout the state. This insight is critical if a Public Defender is to
be able to insure that Agency as a whole is to function efficiently and

effectively.

As you may expect, working at the Public Defender Agency is a job which
involves working with clients who often are distrustful, difficult, and
dir'iked by the public, and working under a demanding caseload which
involves long hours and significant stress. In light of these factors, it is
critical to the efficient running of the Agency that the person appointed by
you as the Public Defender bring to the job proven administrative and legal
skills which would provide continued stability which in turn will insure that
the Agency functions at its highest and most efficient level. Barb Brink has



such skills and would be well-suited to be appointed as Public Defender.
Please consider my support for Ms. Brink and my comments in making your
decision.

Sincerely,

Marcia E. Holland
Assistant Public Defender
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judicial counci

1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501-1981 (907) 279-2526 FAX (907) 276-5046
http://ww w .state.ak.us/local/akpages/COURTS/AJC/home.htm E-Mail: 72302. ®261 C?compuserve cor

EXECUTIVE DIRECTOR NON-ATTORNEY MEMBER

William T. Cotton Davnl A Dnpc«'.4r
Janice Licnhn
V-cki u Qt:

December 18, 1996 A”O%'\(‘)%YasMngBﬁnR

Robert H. Wagscn
ChnstopherE Zimmerme

\Y; ‘ A lenT %§|—p;'.
Chml Jiistit
Supreme Cou
John Holmes, Attorney
46 Honggi Street
English Teachers’ Office
Changchun Foreign Languages School
Changchun, JiLin Province

China 130012

Dear Mr. Holmes:

Thank you very much for your recent letter regarding the application of Barbara Brink for
the Public Defender position. Unfortunately, your letter arrived after the Council had met and made
its nominations, so the members did not have a chance to consider it. | read it with great interest,
because | had seen your earlier comments about die rural justice system in the context of the Court's
Advisory Committee on Fairness and Access. The Council just in the past week agreed (at the
court’s request) to take over the work of staffing the grant that funds the committee. Thus, your

remarks are timely, in that context.

Because we have done a substantial amount of work on charging and sentencing practices
in the context of our evaluations of the ban on plea bargaining, we understand the points that you
are making about charging practices. Ifyou are interested and have not seen it (and it doesn't cost
too much to sendl), I’ll be happy to send you the 1991 re-evaluation of the ban. We haven't had as
much opportunity to study some of the other issues that you raise, such as search warrants, Miranda

rights, and grand jury presentations.

To keep you up to date, | should let you know that the Council voted to nominate Barb Brink.
Sidney Billingslea and Cynthia Strout for the PD position. The governor has 45 days in which to
make his appointment; then the legislature must confirm (majority, injoint session).


http://www

John /lolnics
December 18 196

Pone 2

We very much appreciate tile time that you have taken in the past year, to set down your
thoughts and experiences with die justice system, particularly because you have compared practices
in different parts of the state. You have contributed a great deal to our understanding of the effects
of the various practices on different parts of the system. Please let us know if you have other
comments that you believe would assist us.

Best wishes for your holidays, and for your slay in China.

Teresa W. Cams
Senior Staff Associate
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December 8, 1995

John ft. Holmes,
Attorney at Large

C/0 p .0. Box 276
Kotzebue, Alaska 99752

Tel: C/0 <142-3736 (Work)

Hon. Jay Rabinowitz, Justice,
Alaska Supreme Court, and Chair,
Advisory Committee On Fairness And Justice

Hon. Larry Card, Superior Court Judge

Hon. Dale Curda, Superior Court Judge

Hon. Mary Greene, Superior Court Judge

Hon. Larry 7.ervos, Superior Court Judge

Hon. Roy Madsen, Superior Court Judge (Ret.)

Ms. Stephanie Cole, Deputy Director, Alaska Court System

Dear Members of the Advisory Committee On Fairness And Access:

Recently 1 noticed an article iIn the Anchorage Daily News on the
Advisory Committee On Fairness And Access, which has been formed to
"examine the experiences of ethnic and racial minorities within the

state court system'.

The Public Defender Agency had its annual staff conference at the
beginning of November and spent much ofits time onthe same subject.
Since there Was not much formal discussion built into theschedule, I
typed up my own informal comments one night during the conference.
Enclosed i1s a copy of the memo. You will see at once that it is just
a collection of ir.eas strung together in what might pass Jor a first
draft, but 1 pass them on since they relate to the subjec.: addressed
by the Advisory ™™c.mittee. They represent one person®s opinion? no one
has given the rmo-i to mount the soapbox on a broader scala

I titled th. -omments "A Colonial System” because | “uly believe
that the Alaska > Lminal court system is colonial in nac.: j in the
rural ideas | ha..- seen. Prosecution and sentencing are eegionalized
in the regional centers. 1 don"t believe that local canirunities
generally handle their own minor local prosecutions or have significant
input Into prosecution and sentencing policy that affects them. Since
the people who do make these kinds of policy decisions are not from the
local communities, and are not Alaska Natives, there is a colonial

aspect to the system.

Alaska is a village state. Alaska has some 500 villages and many
differing languages and traditional cultures that have been rooted here
for thousands of years. There are some 226 different federally-
recognized tribal governments in the state. The city of Anchorage would
hardly qualify as a suburb in many of the cities around the world,
and Juneau would not even be worth mentioning in terms of population.
Yet the people who formulate regional prosecution and sentencing policy
are rarely people who come from the region. Rather they are people
who at one point or another immigrated from the Lower 48 and who bring
along attitudes and priorities (including legal fads) originating from
elsewhere. These may be imposed without input from local communities.



Alaska Court System,

Advisory Committee On Fairnes And Access
December 8, 1995

Dage Two

Often the penalties are draconian. (Ever notice that there are more
aggravators than mitigators iIn AS 12.55.155? Ever try to mitigate a

sentence?)

There is a mystique about being an "Alaskan™ for most people who
have drifted north - uninvited - from Outside. At some mystical point
people come to consider themselves "real Alaskans. It is the
immigrants who move iInto the vast majority of decision-making positions
in the state and who define and implement the public goals. Yet these
people may not always be speaking for the village populations,
populations that have been here forever, who have no need to establish
their identity as Alaskans, and who may have somewhat different outlooks

and goals than most Outsiders who have iImmigrated.

The point of this letter is not to imply that local communities
are not in favor of effective law enforcement. 1 cannot speak for the
communities, but I assume that each community wants good law enforcement.
And it may be that, given their say, the villages would want even
stricter enforcement than is now provided at the regional level. The
point of this letter is to suggest that there should be real local
input Into prosecution and sentencing policy. After all, Anchorage
juveniles are now beginning to participate in the juvenile justice
system through youth trials and sentencing; if the kids can participate
in the system, there is no reason why rural communities cannot partici-
pate also. Yet what I have seen is a movement away from the rural
village communities. Not only are villages excluded from jury service
in the regional centers, but in this part of the state the prosecution
has actively tried to disqualify Criminal Rule 18 Additional (village)
Trial Sites on the ground that they do not have court facilities,
restaurants, and hotels (and flush toilets). If the facilities are
goon enough for the people who live thtre, they should be good enough
for~cSurt system also, unless of course we are talking about a colonial
system; if it"s a colonial system that we are talking about, then we can
hardly expect a plane-full of court officials to land in a village and
to conduct a trial under “such conditions-®.

American democracy has immortalized local government, going back
to village town hall meetings in the early years of the colonies. We
can imagine what Britain must have thought of the sophistication of
those local efforts back in the 1600s and 1700s. The British must
have thought of those colonists as real backward bumpkins. But we
recognize something different and applaud 1t. In fact we teach each
generation of children to celebrate a criminal act, the Boston Tea
Party, as a righteous protest against taxation without representation,
a restriction on local commerce. |If Taxation Without Representation
justifies such a reaction, how should people feel about iIncarceration
Without Representation, in_which a _much _larger -statewide- entity
prosecutes and sentences without significant input on the policies
by the regional village communities.



Alaska Court System
Advisory Committee On Fairness And Access

December 8, 1995
cage Three

All of this iIs speaking only very generally of course,- to touch,
on the issue. This is only one opinion, and | am one of those who
cane north from somewhere else. People from the villages may or may
not agree with the premise. Better to ask them. There are certainly
many people from the Alaska Native communities who would be available
to serve with the Advisory Committee On Fairness And Access.

Sincerely

John J1I, Holmes
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Court creates fairness panel
The Alaska Supreme Caqurt has created an
advisory committee on fairness and
access. Court officials said the panel was
set up to examine the experiences of
ethnic and racial minorities within the
state court s%ste_m. Alaska Supreme Court
Justice Jay Rabinowitz will chair the new
committe€. Also named to the panel are
Anchorage Superior Court Judge Lany
Card, Fairbanks Superior Court Judge
Mary Greene, Sitka Superigr Court Judge
Larry Zervos, Bethel Superior Court
Judge Dale Curda, retired Kodiak
Superior Court Judge Roy Madsen and
Stephanie Cole, the court system’s deputy
director. The court said it wants the
committee to turn up whatever inequities
it can find along with minority
perceptions about the court system. It also
wants the panel to recommend changes in
court procedures and policies. A recent
survey by the Alaska Public Interest
Research Group said Natives lack
representation on juries across the state,
particularly in rural Alaska.



November 2, 1995

John M. Holmes,
Kotzebue P.D. Office

Ce
A COLONIAL SYSTEM
Comments On The Alaska Criminal Court System
Our annual staff conference has had several very interesting
presentations™~mTnorities and the criminal court system in Alaska.

There has not been time for general discussion of the topics. The

themes have been running through my head for some time now, for

years in fact, and | wouli like to set out some ideas on the
subject. This memo has not been researched or organized in any
formal way; it is simply written like a letter.

The subject of the memo is critical in nature. That is not
meant as a criticism of individuals in general. The great majority

of people working in the criminal court system are hard-working,
dedicated, sensitive people who put in very long hours trying to

keep from being buried in work and trying to do the best that they

can for their communities. However the system still comes up way
short; that is no secret to anyone, least of all the people who
labor within it.

Most of wus in the criminal court system are non-Natives

(meaning here non-minority people in general). Most of wus grew

up somewhere else, in the Lower-438. Imagine how our relatives,
friends, neighbors, and other persons in our original home
communities would feel iif a "foreign" group of people were installed
to run our courts, police, schools, hospitals, other agencies, and
most of our businesses.. What if the "foreigners" were better
organized than most of us, more punctual, more goal-oriented than

most of wus. What if they enthusiastically introduced advanced
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technology and what they thought of as good ideas. And, what
if these "foreigners" were of a different race and easily
recognizable on the streets, in the stores, and in their offices?
What would be the reaction of our townspeople?

The reaction would be one of being extremelypissed-off.
A bitter resentment, a brooding anger would develop at all levels
of the community. People .would resent the friendly smiles,
the helpful suggestions, the material assistance of these outsiders
who had taken control in areas of life that we had handledin the
past and could continue to handle in the future. We would think,
"What right do they have to come in here?", "Who do they think
they are?". Ultimately some in the community would consider some
good-old American vigilante/militia action.

Incidently, there are plenty of groups that could fill that
hypothetical role, one of which is the Japanese.

The reaction would inevitably be negative and destructive in

our communities. It would corrode the psyche of the community.
We would know that we were denied power over our own lives, and
we could not stand to live under that cloud, even if the entire
administration were exercised in a paternal, missionary-like way,
for our own good. We couldn't stand it because we, after all,
are the people who value above all else the right to live freely.

I guess we have to ask Native people how they feel wunder

similar circumstances. Certainly they have had a history of
living freely too. They have been tied to their land for
thousands of years rather than for only a few generations. The
land is not wasted, or wasteland to them. It is interesting that
we non-Natives generally think that communal land, held for

-2



subsistence purposes is unused and wasted if it is not farmed,

or mined, or otherwise developed. We have a blind spot because,
on the other hand,

we do not think that privately-owned land that has been set-aside
indefinitely is wasted; we respect thelKeep-Outlsign. But our
tradition prevents us from giving the same respect to communally-
held land. As to the reaction of Native people to similar
circumstances described above, maybe we got an idea of that in
the presentations we have heard at the conference.

In my opinion the Alaska criminal court system is a colonial
system as it operates in the rural areas in which | have worked,
including the North Slope Borough, the Northwest Arctic Borough,
the Fort Yukon-area villages north of Fairbanks, and the Ketchikan-
area villages. The system is an imposed system. To my knowledge,
no Native village formally requested that it impose ids centralized

system of operation over the community. It is a third wave of

control that has swept over the villages in the past century.

The first, the missions, altered the worldview of people. The
second, the schools, broke the local languages. And the third,
the criminal courts, is determined to jail people until they
conform. All three waves were well-meaning, but what is the
result for the local communities. The purpose of this memo is not
to suggest that the villages do not want law enforcement, but
instead to suggest”™local input from city and IRA councils, and

whatever other organizations and groups available, would not hurt.
People in rural Alaska communities probably have the same interest
in self-determination that people in other communities have.

We can find out by listening to them.



Insofar as the courts themselves are concerned, the Native

community is hardly represented at all in the regional centers,
except as clerks. I do not know of any Native serving as an

Alaska Supreme Court justice, as a Court of Appeals judge, or as
a Superior Court judge. I do not know of a Native who serves as

a Magistrate in any of the regional centers, where almost all

trials are conducted. There are Native Magistrates in villages.
However, in the Northwest Arctic Borough region the village

(cot>u e<o£prrc*)
magistrates do not do trials”™ 'and all - or nearly all - misdemeanors
are heard in Kotzebue rather than in the villages. In the

Northwest Arctic Borough there is resistance from the district
attorney's office to having trials at the designated trial sites

in the villages, though a non-jury trial was held some months ago.
The state has filed motions to change venue to Kotzebue on at least
two occasions, on the ground that the village did not have

adequate facilities for a misdemeanor trial, unlike metropolitan

Kotzebue.

It seems that there is a historical process at work which

is vacating Natives from the regional magistrate positions rather
trying to fill those slots with local personnel. Sadie Neakok,

an Inupiaq, was the law in Barrow for many years until her
retirement from the Barrow Magistrate position in 1978 or 1979.
Charlotte Brower, also an Inupiaq, then held the position for about
two years. However, since then, for about the last fifteen years,
no Alaska Native has held the position so far as | know, despite

the fact that there has been a non-Native Superior Court judge in

Barrow since 1982.

A non-Native left the Kotzebue Magistrate position about three



years ago. An Inupiaq former-Kotzebue Magistrate then applied

for the position. He had held the same Kotzebue Magistrate position
for some eight years during the early 1980s period. He was not
hired three years ago, however; a non-Native was hired into the job.

In about January of this year, 1995, the Kotzebue Magistrate position

opened up again. The Inupiaq former-raagistrate again applied for
the position. Once again he was not hira/; a non-Native was hired
into the job. Apparently the Superior Court wanted to hire a
law-trained person who could assist with research. However, with
eight years of experience, the local applicant was not Ilike a

new-hire.

It is understandable that the Superior Court could wuse the
skills of a law-trained magistrate. However, it was arguably far
more important that the community have the benefit of a local
magistrate who had grown wup in the community, raised a family
there, knew the region intimately, and was part of the community
and the local Native culture. The magistrate has more contact with
far

the community than the superior court judge, since there are

more misdemeanor cases than felonies. The magistrate also handles

initial matters in felonies, acts as a master in Child In Need Of

Aid and juvenile proceedings, and has a variety of other duties that
bring him into contact wit™ the community. Having a local magistrate

can help local people feel that the legal system is their system.

It can serve as a role model to attract other Native people into

the legal system. All of that is lost when the local applicant is
not hired, and the colonial nature of the criminal court system s
reenforced. Having a local magistrate does not mean that law
enforcement would relax, and become lax. It could become more
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strict. The point is that a local person, who knew the people
and local mores very well, would be making those decisions.

The state charges out an incredible number of misdemeanors

and felonies, many of which could be handled by diversion. I f
the state looked toward village councils for direction on cases,
many cases might be handled differently; 1in some instances cases
might be handled more severely. The print.is that there would
be local input.

Probably every extended family in the villages has someone

going to jail, in jail, or getting out of jail, or on probation or
parole. Every family 1is probably familiar with conditions of
release ani third-party custody. It is as though the whole region
is tied wup in the court system one way or another. The. villages

themselves have no role in the process except to the extent that

individuals take on the role of defendants, third-party custodians,

and witnesses. It is as though the villages are under some form
emergency rule. This is not to deny that there are problems,

or to suggest that there should not be prosecutions, but rather-~T
have local input into charging policy and sentencing policy.

To do so would diminish the colonial aspect of the criminal court

system.
Jail is the sentence of choice. What is the effect on the
village of having its young men sit in Nome at the Anvil Mountain
Correctional Center, doing nothing constructive there. To be
sure, jail is a necessary punishment in many cases, but in SsoO_
many, and for so long? How do we, the non-Native workers in
the court system, know that jail is the appropriate disposition
in the vast majority of the cases. Shouldn't there be formal
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local input into sentencing policy? If there were, the

colonial aspect of the criminal court system would be diminished.
I think that there are things that everyone in the system

knows but do not acknowledge. I think that everyone knows that

people in the villages feel threatened by law enforcement to a

degree far beyond the normal apprehension that is discounted

in the cases. People feel threatened, feci they have no choice

but to cooperate, and then end up getting entangled in questions

that under the law can be framed in lies. Either the system s
fair or it is not. A trooper mentioned just the other day that
he doesn't have to pull any tricks because the <clients are so
"cooperative™". O fficially the law does not recognize that there
is a problem. There is no direct authority to support the argument
that people's rights are being violated. But if we do not
consistently holler about it, nobody will. And if we do holler
consistently, the court system may eventually feel compelled to
acknowledge the obvious. Miranda established a right to notice
prior to interrogation. It was a limited right wunder Miranda,
and Miranda has been progressively eroded ever since, but there
comes a point where reality has to be acknowledged. If we do not
raise it, it never will be raised.

The defense 1is the shock absorber of the criminal court system.

The state can wusually wait to file a case wuntil it is prepared
to do it. The defense is bracketed in by time deadlines. Where
there are about 150 cases at any one time, it is impossible to
give real attention to most of the cases. Most misdemeanors get
minimal attention. This is news to no one. But the question s

what we do about it. Is this the natural state of things or s



this the condition we accept as the natural state of things?

I think that it is the natural state of things, insofar as

we have experienced. But it does not have to. It shouldn't be.
Our clients know that they do not always receive due process,

in the sense of having sufficient access to their attorney or
preparation for their cases. If they can sense it, why can't the
rest of the system. This too is something that everybody in

the system knows but does not acknowledge.

The question is to whom we owe our ultimate loyalty. Is it
to the client or to the system? If it is to the client, we hold
out for him. | f it is to the system, we have unwritten under-
standings with district attorneys as to how far we will take a
case, so that.both we and the DA can get home at a decent time.
If it is to the system, the DA knows that we will plead the man

out and we plead him out.

I think that our loyalty has to remain with the <client. This
introduces a level of uncertainty in the relationship between the
district attorney and the defense lawyer, but it is worth it to
the client. However it also increases the work for the defense
since many more cases head toward trial. This also tends to clog
up the calendar.

How much attention should a client get? In the rural areas

he needs more than may always be necessary in the wurban areas.

He needs time to talk things over. He needs more time than we
have. There comes a point where we do not give enough time to
the client, or enough time to preparation, and where we are
ready to plead out of vulnerability; then we have arrived at the

point where the client is not
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getting effective assistance of counsel.



Ac that point something has to be done to save the case for the
client.
The 22 alcohol and drug cases overloaded +the Kotzebue office

I filed the notice of ineffective assistance of counsel on the

cases to place the problem before the court. However, as |
mentioned in the hearing on the matter, it would not have been
necessary to do so if | had requested assistance from our central
office earlier; that is my personal responsibility.

I think that the court system has to be confronted with
the fact that clients are often not receiving due process or

their right to counsel because they are rushed through the system

under current (and former) caseloads and deadlines. If the
defense does not put a brake on the process, no one will. The
state and the court have identical interests insofar as each’
is vitally concerned with processing cases. A smooth system s

what they need, and every effort is made to keep the defense

in the program. But the defense does not necessarily have the
same interest, and where the caseload and time pressures put the
defense at a strategic disadvantage, something has to be done.

What is done in each case depends upon circumstances.

But we have to do something. Otherwise our rural clients
Ehebdx face disadvantages all the way down the line, from their
initial contact with the police - where the police are free to
dominate them, to bail - where the <clients have the disadvantage
of little access to money, to contact with their attorneyr which
is often minimal, to negotiations - if the lawyer allows himself
to be placed at a disadvantage (which | normally avoid), to trial
where the defense 1is challenged to complete investigation, motions
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and trial preparation. The criminal court system has to know
that the problem is everybody's probleip. The situation will
be relieved only if it is seen as a threat to the system.

In addition there is another factor that deserves some

consideration. I do not know public defender working conditions

around the program in any detail, but | think | have some

feeling for them after working in several of the offices. I'n
my opinion the lawyers in the rural offices carry an extra

load because they cannot shift work among several lawyers, must
absorb everything that comes down the pike (except motions on
the 22 alcohol and drug felonies), and need to give extra
attention to the residents of the smaller communities. In
addition they tend to get more personally involved in clients"’

problems. Many hours are spent over time in conversations with

clients who are worried, depressed, and occasionally thinking
about suicide. There is no hb one else to do it, and it cannot
be brushed off, especially the depression and talk of suicide.
(Referrals and warnings to jail personnel are also made.)

In a small community the runioMHilcy lawyer is Jliable to bump into
a current client any time he takes a walk down the street. There
is very little insulation from work, especially when the court

makes pretrial release such a challenge in so many of the cases.

There is no mechanism in texx the program to deal with this.
Maybe that is why Linda Green, the Kotzebue secretary, counted
eight lawyers passing through the Kotzebue in the 4-1/2 years
before | arrived.

if 'When you think of it, there fs~'a problem when the <clients do
not get the attention to the cases chat they deserve and the

lawyers around the program have overwhelming caseloads. None of

-in -



this is new. And it exists across the country.

The criminal law is central to the organization of a
society. How it is enforced determines the character of the
society. One benefit of the criminal law is the resulting

decrease in revenge and retaliation on the streets when the
state becomes the prosecuting party rather than the victim
himself, or his friends, relatives, or neighbors. To the extent
that there are adequate police,” prosecutors, defense lawyers,
and judges., the well-being of the community can be enhanced.
To the extent that these resources are missing, the community
suffers and Constitutional rights are violated.

What more can be done for our clients? What more should

be done for them? What do they- have a right to receive wunder

the U.S. and Alaska Constitutions in terms of adequate
representation? There is no hard and fast answer.But the more
we push it, the better the chances that our clients"’
representation will improve.
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JUST CHUCK ME IN THE OLD CHUKCHI

I was down and out in Fairbanks, iIn the unemployment line,

When a Doctor of Consultancy stepped up and spoke his mind; (he said)
So you"re of late from the "48, a stateside refugee,

Well there"s still hope on the great North Slope

And the shores of the Chukchi Sea.

As he advised | dredged my mind and found some talent there,
Lying neglected and unexpected, a certain talkative flair;
So I printed cards and letterhead, iIn grand hyperbole,

And I placed my hope in the great North Slope

And the shores of the Chukchi Sea.

Subsistence is the field in which 1| 3 1 do excel;

I hunt and trap consultant fees, and cu it pretty well.
No more bumming cigarettes, 1"m fixed financially,

For Iplaced my hope in the great North Slope

And the shores of the Chukchi Sea.

So dry those tears you refugee, and join theplanning game;
Consult your way to solvency, move on to wealth andfame.
Look beyond that handicap of mediocrity,

And place your hope in the great North Slope

And the shores of. the Chukchi Sea.

Oh...when my contract®s done, and my luck has run,
And the S]opt®s downhill for me,

Then my r.nty hope iIs to head on North,

So chuck ® In the Old Chikchi;

Yes, cw* me iIn the Old Chukchi,

Just "if; me L3 the Old Chukchi,

For my on y hope is to head on North,

So...chuc me iIn the Old Chukchi.

Copyright 6/79
John M. Holmes



Ivp™NA [ S af- gvAUMTri/o/xl
of S fflzw rs f>r~ Af. f'ofi. P fffM fff

fo) (rfslt°? > _

SURVEY OF THE ALASKA BAR ASSOCIATION:
EVALUATION OF APPLICANTS FOR THE
ALASKA PUBLIC DEFENDER

EXECUTIVE SUMMARY

This report contains the results of a recent survey of the
Alaska Bar Association. Bar members evaluated three applicants for
Alaska Public Defender on six traits: professional competence,
integrity, administrative skills, temperament, suitability of
candidate®s experience for the vacancy and overall professional
performance. Attorneys used a five-point scale to rate each trait.
Applicant mean ratings have been presented numerically, and in five
descriptive categories: ‘'Excellent” (4.0-5.0); "Good" (3.5-3.9);
'&écgef)table" (3.0-3.4); "Below Acceptable™ (2.5-2.9); and 'Poor"

Table 1 summarizes the overall ratings by respondents who
based their ratings on direct professional experience with the

applicants”.

Applicant Barbara K. Brink received ratings in the "excellent"”
range on all six items. Ms. Brink was evaluated by 245 respondents
on the basis of direct professional experience, with the following
results: professional competence 4.4, integrity (4.2),
administrative skills (4.2), temperament (4.2), suitability of
experience (4.4), and overall professional performance (4.3).
These were the highest ratings given to any of the applicants on
all six items.

Applicants Sidney Kay Billingslea and Cynthia L. Strout each
received ratings iIn the "excellent"” range on two of the six iItems,
and ratings in the 'good" range on the remaining items. Applicant
Billingslea received "excellent” ratings on the professional
competence (4.1) and integrity (“4.0) items, and ratings in the
""good" range on the administrative skills (3.5), temperament (3.6),
suitability of experience (3.9), and overall professional
performance (3.9) items. Ms. Billingslea was evaluated by 220
respondents on the basis of direct professional experience.

Applicant Strout also received "excellent"” ratings on the
professional competence (4.1) and integrity @.1) items, and
ratings iIn the 'good"” range on the administrative skills (3.6),
temperament (3.9), suitability of experience (3.7), and overall



professional performance (3.9) i1tems. Ms. Strout was evaluated by
194 respondents on the basis of direct professional experience.



DESCRIPTIVE RATINGS AND SYMBOLS

This report contains detailed breakdowns of each candidate”s

scores on the six individual scales: Professional Competence,
Integrity, Administrative Skills, Temperament, Suitability of
Experience, and Overall Professional Performance. The survey

instrument defines each trait, and specifies the meaning of each
number on the five-point scale (see Appendix | for a copy of the
actual survey form). Unless otherwise noted, mean ratings are
tabulated only from “replies by respondents based on direct
professional experience with the applicant. The responses each
applicant received on the five scales (each with a range from 1
(poor) to 5 (excellent)) were summarized iInto arithmetic means.
The means fit into the following descriptive ratings which appear
in Tables 4 through 10:

Mean Score Symbol Range Description
4.0-5.0 4+ Excellent

3.5-3 .9 ++ Good

3.0-3 4 + Acceptable
2.5-2.9 Below Acceptable
1.0-2 4 Poor

Statistically significant group differences often arise
between mean ratings whose difference 1is less than one-half a
point. Caution must be used 1In iInterpreting relatively small
differences 1In mean ratings between the applicants. Another
caution iIs that some of the respondent groups used iIn the detailed
analysis for each applicant are quite small. Those with fewer than
ten members cannot be considered reliable for analysis, but their
results appear for completeness.

11



MEAN

TABLE 4:

( Ratings From Respondents With Direct Professional

Candidate

Billingslea
Brink
Strout

Candidate

Billingslea
Brink
Strout

Candidate

Billingslea
Brink
Strout

Average

Score Range
4.1 +++
4.4 +++
4.1 +omt

Administrative Skills

Average

Score Range
3.5 +
4.2 +++
3.6 ++

Suitability of

Experience
Average

Score Range
3.8 ++
4.4 +++
3.7 +
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ITEM SCORES FOR ALASKA PUBLIC DEFENDER CANDIDATES

Experience )

Integrity
Average

Score Range
4.0 +++
4.2 +++
4.1 +++
Temperament
Average

Score Range
3.6 +
4.2 +++
3.9 ++
Overall Pr
Performance
Average

Score Range
3.9 +
4.3 +++
3.9 +



TABLE 5

PERCENTILE DISTRIBUTION OP CANDIDATE SCORES ON THE
OVERALL PROFESSIONAL PERFORMANCE SCALE, ALASKA PUBLIC DEFENDER

( Ratings From Respondents With Direct Professional Experience )

Candidate 1.0 2.0 3.0 4.0 5.0
Billingslea 2.3 4.7 26.6 37.4 29.0
Brink 2.1 5.3 11.9 25.1 55.6
Strout 2.6 6.2 24.9 32.1 34 2
Candidate Mean Median Mode SD N Range
Billingslea 3.9 4.0 4.0 .97 214 ++

Brink 4.3 5.0 5.0 1.00 243 ++ +
Strout 3.9 4.0 5.0 1.03 193 ++



Sidney Kay Billingslea

Between 189 and 219 respondents rated Ms. Billingslea on the basis of direct professional experience. These respondents gave
0 mean rating in the "excellent" range on the professional competence (,4_.15J and integrity (4.0) 1f1"3* and ratings in the
"good" range on acininistrative skills (3.5), teopera®nt (3.6), suitability of experience (3.8) and overall professional
Rerformanc_e (3.9). Respondents who based their ratings on direct professional experience with the afplicont tended to g./e
igher ratings on the professional competence, integrity, and overall professional performance items than did those who hased
their ratings on the applicant's reputation or those who had other personal contacts.

QVERALL
PROFESSIONAL ADMINISTRATIVE SUITABILITY PROFESSIONAL
COMPETENCE INTEGRITY SKILLS TEMPERAMENT of EXPERIENCE PERFORMANCE
mean n mean n mean n mean n mean n mean n
<.05 <.05 [p<.05]
ESS&S&/%E FVALUATION 4“; | 3 3[8 | 3 3.0 3 2.3 3 %% ) ]g gé 2121
DIRECT PROFESSIONAL 41 219 40 214 35 189 36 28 . 32 A
OTHER PERSONAL 39 3 39 36 36 5 34 3B 36 300%
REPUTATION 38 74 37 12 33 6 35 12 36 72 .
DlRECTSEE(Pgﬁlill\ﬁll’\ll_clilzE 41 219 40 24 35 189 36 218 38 215 39 24
%PENQ\X/EERACHCE 35 13 34 iV 29 9 35 13 3.3 12 33 12
PRIVATE 3
41 4 42 43 36 40 38 4 38 43 3.9
(S)(I):ll-:(I)CE 2-5 41 & 41 43 36 39 38 4 39 43 ii) %
OFFICE 6+ 43 19 44 18 37 b 3.8 19 gg 1% i1 8
PRIVATE CORPORATE 45 2 50 1 5.0 1 45 2 29 B e -
JUDGE OR JUD. OFCR 44 28 41 28 36 2 37 2 . 908
GOVERNMENT 39 63 39 6l 33 % 34 62 3.6 6% 3 2
PUBLIC SERVICE 4.3 3 43 3 4.3 3 3.7 3 4.0 i3 2
OTHER 4.6 5 4.0 5 3.8 4 3.6 5 4.0 5 :
YEIIAI\TSA(L)ESEKACHCE
. 2 3.6 18 34 1 38 X 35 18 3.6 17
ey BE B2 %L o%r onEo oG8
42 8l 4.0
?1-[?01015 41 39 40 38 33 3 34 39 3.6 gg g g gg
16 + 40 9D 41 0 35 77 37 8 38
GENDER 5
16 3.7 15 3.3 35 16 33 1B 35
M,\gLéNSWER 2 g 125 42 14 36 10 37 124 39 12 g g 1%2
FEMALE 41 78 39 B 34 67 36 78 37 T
f\:lésﬁE\EIS\}/\-llé’FyDLED 3.6 12 3.5 1 31 8 3.6 12 34 n %; %
PROSECUTION 3.8 17 3.8 16 35 15 3.6 16 3.7 ig 3 X
(T O S N O O AN O BN
MANLY CIVIL 42 @ 41 6l 3.6 5% 37 6 ‘318 6% ig 5%
OTHER 45 4 47 3 4.0 4.0 4 : :
LOCATION OF PRACTICE
NO ANSWER 3.6 2 35 i} 31 8 3.6 12 34 ]ﬁ 2% ﬁ
FIRST DISTRICT 4.0 1 4.2 1 34 10 3.7 1 21(1) ; 15 3
SECOND DISTRICT 4.0 2 35 2 35 2 40 18(% 191 0 F
THIRD DISTRICT 41 18l 41 117 35 160 3.6 37 3 39 7
FOURTH DISTRICT 4.0 8 4.0 8 3.3 7 34 8 3 I h: 8
OUT-OF-ALASKA 50 2 5.0 2 50 2 45 2 . .
AN,\(gO}\JNN-Sngg FPERIENCE 38 & 38 3 36 27 37 3 3.7 1?1:(1) %Z) ﬁ%
SUBSTANTIAL 42 1M 41 1M 34 102 36 1M 3.7 B 30 W0
MODERATE 42 47 41 46 35 40 37 46 % 8 pd 39 A
LIMITED 40 2 41 26 35 37 0 :
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Barbara K. Brink

Ms. Brink was evaluated by 226-243 respondents who haf direct professional experience with the applicant. These respondents
gave mean ratln?s in the “excellent" range on all six items: professional competence (4.4), integrity (4.2), administrative
skills (4.2), femperament (4.2), suitability of experience (4.4), and overall professional performance (4.3). Of these
respondents,” those who have a private practice in an office with ‘six or more attorne_¥s tended to rate the aptpllcant,lower
on the temperament item than did those with other types of practice. Respondents with less than six years of practice in
Alaska tended to give lower ratings on the integrity item than did those with six or more years of practice. Female
respondents tended to give higher ratings on the professional competence and suitability of experience items than did the
male respondents. Respondents who handle prosecution cases tended to rate the applicant lowfer on all six items than did those
who handle other types of coses. Respondents who indicated that they had a limited amount of direct professional experience
with the applicant tended to give ‘lower ratings on the professional competence, administrative skills, temperament,
SUItabI|It?/ of experience, and overall professional performance items than did those with higher levels of experience
Respondents who based their evaluations on the applicant's reputation tended to give lower ratm.?s on the professional
competence, administrative skills, suitability of experience, and overall professional performance ifems than did those who
based their ratings on direct professional experience or other personal contacts.

OVERALL
PROFESSIONAL ADMINISTRATIVE SUITABILITY WJ-tSSIOW.
CONPETENCE INTEGRA- SKILLS TEMPERANENT of EXPERENCE  PERFORVIANCE
mean n mean | mean n mean n mean n mean n
BASIS FOR EVALUATION e 000y [g<.01] Cp<01] [f<'01]
NO ANSWER 3 40 15 36 U 38 5 41 15 41 15
DRECT PROFESSIONAL 44 243 42 MW 42 2% 42 43 44 243 43 243
OTHER PERSONAL 45 2 44 P 46 16 413 2 46 2 45 2
REPUTATION 40 39 38 67 39 39 7 39 70
DIRECT EXPERIENCE
SUB' SAMPLE: 44 243 42 242 42 26 42 243 44 243 43 43
TYPE OF PRACTICE pe0
NO ANSWER 42 1 41 D 41 D 39 1 42 1 41 1
PRIVATE
SOLO 44 2 42 4 41 41 R 42 R 41 4
OFFICE 2-5 47 3 46 3B 44 3 45 3B 45 38 45 3B
OFFICE 6+ 42 18 42 18 38 17 37 18 42 18 40 18
PRIVATE CORPORATE 50 1 50 1 50 1 50 1 50 1 50 1
JUDGE QR JUO. OFCR 16 3 4 3 44 9 43 R 45 43 P
GOVERNVENT 43 @ 41 8 41 78 40 @& 43 42 8
PUBLIC SERVICE 45 1 44 1 47 10 45 1 48 1 45 1
OTHER 50 5 46 5 48 5 50 5 50 5 50 5
YEARS OF PRACTICE
IN” ALASKA <05
NO_ANSWER 42 16 42 16 42 1 41 16 43 16 42 16
07105 41 % 37 3 40 32 39 3 41 3 30 ¥
6 10 10 46 49 43 49 43 19 42 49 45 19 44 19
17015 46 % 45 5 43 48 43 R 45 52 45 %
16 44 @ 43 9 42 8 42 @ 43 @ 42 @
GENDER <05 <05]
NO ANSWER 43 14 42 WU 41 1 0 W 42 14 41 1
MALE 43 1% 47 13 41 12 41 134 43 1% 42 13
FEMALE i5 % 44 % 44 W 43 % 45 % 44 %
CASES HANDLED tp<. 001 <.0001L pc.0001] p<.0001] Cp<.0001 pc.0001
NO ANSWER b I 0, 50004, £ D 42 ]E P 1]2
PROSECUTION 38 5 30 A 33 2 30 5 35 5 34 5
MAINLY CRIMINAL 47 & 45 60 45 53 45 60 46 60 46 &
MIXED 45 69 44 69 43 67 42 69 44 69 43 69
MAINLY CIVIL 44 T 43 B 42 6 43 7 45 B 43 B
OTHER 50 2 50 2 50 2 50 2 50 2 50 2
LOCATION OF PRACTICE
NO ANSWER 39 D 38 D 39 12 38 D 39 1 38 D
FIRST DISTRICT 4 N 43 0 12 17 14 45 X 44 20
SECOND DISTRICT 47 3 50 3 50 3 47 3 50 3 50 3
THIRD DISTRICT 44 188 43 187 12 1B 472 18 44 188 43 18
FOURTH DISTRICT 46 1B 43 18 43 18 43 18 46 18 41 18
OUT-OF-ALASKA 45 2 30 2 50 1 45 2 45 2 45 2
AVOUNT OF EXPERIENCE « 001 tp<.01 1p<.05] Cp<.05) [p<.05)
NO ANSWER £ 00ty 42 30 B0y 3 13y P
SUBSTANTIAL 45 185 43 185 44 141 43 15 45 15 41 15
MOOERATE 44 47 43 47 39 %9 40 47 43 47 42 47
LIMITED 37 D 37 2 36 15 37 X 39 20 38 X



Cynthia L. Strout

Between 175 end 194 respondents rated Hs. Strout on the basis of direct professional experience. These respondents gave a
mean ratln% in the "excellent" range on the professional cocrpetence (4.1) and.|ntegr|t¥ (4.18 items, and ratings in che "good"
range on adm inistrative skills (3.6), temﬁerament (3.9), suitability of experience (3.7), and overall professional performance
5_3. ?W Of these respondents, those who have a goverrment practice tended to rate the applicant lower on all six items than
did those with other types of practice. Female respondents tended to rate the applicant higher on the professional competence
item than did the male respondents. Respondents who handle prosecution cases tended to rate the applicant lower on the
ﬁrofessmnal competence, integrity, suitability of experience, and overall professional performance items than did those who

andle other types of cases.

OVERALL
PROFESSIONAL ADMINISTRATIVE SUITABILITY" PROFESSICIW,
COMPETENCE INTEGRITY SKILLS TEMPERAMENT of EXPERIENCE PERFORVIANCE
¢ n mean n mean n mean n mean n mean n
SIS _FOR EVALUATION
%R\H\E& 45 6 45 6 36 5 38 6 42 6 43 6
DIRECT PROFESSIONAL 41 1A 41 12 36 1H 39 1A 3.7 192 39 193
OTHER PERSONAL 41 16 45 16 38 12 41 17 3.7 16 41 16
REPUTATION 39 47 39 47 36 4 39 46 3.7 48 38 47
DIRECT EXPERIENCE
SUB SAMPLE: 41 14 41 12 36 1H 39 1% 37 192 39 193
TYPE OF PRACTICE Cp<.01 <01 <01l <.05 Ip<.01J <01
y&)l\llﬁ\/&\l%\é\/ER 3.;) ) 7 3[9 | 6 2[5 4 3.[8 | 7 E S[E ]
SOLO 44 4 44 4 4.0 38 42 4 41 4 43 4
OFFICE 2-5 40 27 41 27 3.6 25 40 27 3.7 27 3.7 27
OFFICE 6+ 44 14 44 14 39 14 41 14 41 14 44 14
PRIVATE CORPORATE 0 0 0 0 o o 0 0
JUDGE OR JUD. OFCR 44 29 44 29 39 5 42 29 41 29 42 29
GOVERNMENT 38 67 37 66 3.2 64 3.7 67 33 66 35 67
PUBLIC SERVICE 40 4 43 4 3.0 3 40 4 33 4 38 4
OTHER 42 5 42 5 3.0 2 38 5 40 5 40 5
YEARS OF PRACTICE
IN ALASKA
NO ANSWER 40 il 41 10 38 8 37 u 41 10 39 10
0705 42 13 42 13 4.0 12 41 13 38 13 42 13
6 70 10 42 3 40 3 34 3 3a 3 35 3B 3.8 3
1 70 15 40 47 38 47 3.4 43 38 47 36 47 3.7 47
16 + 42 o) 42 89 36 7 41 D 38 89 40 0
GENDER %p<,05J
NO ANSWER 4, 8 41 7 3.8 38 8 41 7 40 7
MALE 40 113 41 112 35 14 39 13 37 112 38 113
FEMALE 43 73 41 73 36 66 40 73 37 73 40 73
CASES HANDLED [8<.053 l8< 01) %p<.053 [8<.05]
NO ANSWER 4, 7 4, 6 38 4 36 7 4, 6 4, 6
PROSECUTION 37 23 34 2 31 pil 34 23 31 2 33 23
MAINLY CRIMINAL 43 45 42 45 35 42 40 45 36 45 40 45
MIXED 42 58 43 58 37 53 41 58 39 58 41 58
MAINLY CIVIL 41 59 41 59 3.7 53 39 59 3.8 59 39 59
OTHER 45 2 40 2 3.0 2 45 2 45 2 45 2
LOCATION OF PRACTICE
NO ANSWER 3.7 7 3.8 6 33 4 33 7 38 6 3.7 6
FIRST DISTRICT 44 8 4.6 8 41 7 46 8 44 8 44 8
SECOND DISTRICT 40 3 37 3 37 3 40 3 3.3 3 37 3
THIRD DISTRICT 41 169 41 168 36 14 39 1M 37 168 39 189
FOURTH DISTRICT 37 6 38 6 30 6 37 6 3.2 6 33 6
OUT-OF-ALASKA 40 1 40 1 3.0 1 40 1 40 1 40 1
AMOUNT OF EXPERIENCE
NO ANSWER 40 26 38 26 3.3 23 35 26 35 26 35 26
SUBSTANTIAL 42 18 42 18 36 99 40 103 39 103 40 103
HOOERATE 40 43 40 42 34 37 39 43 35 4 37 42
LIMITED 41 22 42 2 38 16 4.0 2 38 2 40 2



November 29, 1996

" KtceiVED
oo ) = \\Vald
Alaska Judicial Council DEC 4 1QQg
1029 W. Third Avenue, Suite 201
Anchorage, Alaska 99501-1981 AQudiciafCouncil

Re: Candidacy of Barbara Brink for
Director, Alaska Public Defender Agency

Dear Council Members:

I am writing this unsolicited letter -of reference iIn support
of the candidacy of Barbara Brink for the position of the
Director of the Alaska Public Defender Agency. As an Assistant
Public Defender for almost twelve years, 1 am fortunate to be
acquainted with almost all of the applicants for the position.

In my opinion, Barb is the most qualified applicant for the job.

I have known Barb in a professional and personal capacity
for almost a decade. During that time, both of us have been
practicing criminal law at the Public Defender Agency. While
both of started as trial lawyers, Barb has been the Deputy Public
Defender in charge of the Anchorage office for a number of years,
and 1 have been the supervisor of the appellate section for the
past four years. Based on my direct working experience with Barb
and my observation of her trial skills, 1 can fairly state that
she 1s one of the most outstanding criminal defense lawyers I
have ever known. Her courtroom presence is always appropriate.
She i1s a tenacious litigator who understands the importance of
delivering quality legal services to her client. As deputy
director, she has consistently monitored the staff lawyers to
ensure that every attorney iIn the office provides that same

quality of service.

In addition to being a highly regarded trial lawyer, Barb
has a keen analytic mind and an excellent command of the law. As
an appellate lawyer, 1 frequently feel the need to discuss
complex legal issues with other attorneys in the office. My
first choice for a sounding board i1s always Barb. She quickly
grasps the legal issues I'm pondering and focuses in on the
issue. She has excellent and temperate judgement. I always
leave her office knowing more about the law than when 1 came in
the door. I know that every attorney in the office shares my
view that she i1s a great resource for any legal problem that

arises.

Barb 1s also a very good administrator. Given the nature
and temperament of criminal defense attorneys in general, and
public defenders in particular, being the deputy director can be
a thankless task. Barb has a very iInnovative approach to
systemic problems and fair treatment of all lawyers affected by
administrative decisions. She includes people in the decision-
making process in an effort to achieve consensus--a trait shared



by all those who understand the iImportance of management issues.
In addition, Barb is known throughout the agency for her ability
to work with the most difficult clients and lawyers--a skill that
will serve her well as director of this office.

Finally, 1 can"t write a letter of support for Barb without
mentioning her commitment to work on behalf of Alaska"s indigent
citizens. She is truly the hardest working lawyer in the office.
She can be found iIn the office any time of the day or night,
weekends as well as during the work week. More than once she has
worked all night iIn order to complete pleadings In a case. Many
times these cases were not originally assigned to her--she simply
pitched in to help when she saw the need was there. As the
appellate supervisor, 1 have on many occasions come across Barb®"s
legal pleadings in an appellate record. 1 can categorically
state that her work is exceptional.

I realize that i1In making its recommendations to Governor
Knowles, the Judicial Council members will be guided by many
factors. IT those factors include a proven ability to administer
a large group of fairly egocentric lawyers, the proven ability to
expertly assume a job in the office, and a demonstrated
commitment to the able representation of Alaska"s impoverished
citizens i1n an efficient and professional manner, you cannot do
better 1In that regard than appointing Barb Brink.

Sincerely yours,

Margi A. Mock

MM: sh
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Bogle &G ates pLLC
AK Judicial Council

A Professional Limiieri Liability Company

LAW OFFICES 1031 West 4th Avenue, Suite 600 Seattle
Anchorage, Alaska 99501 Bellevue
Portland
Kevin T. Fitzgerald Main Office: (907) 276-4557 Tacoma
Telex Int'l:  98-1751 Vancouver, B.C.
Telex USA:  620-42-430 Washington, D.C.

Facsimile: (907) 276-4152
Direct Dial:  (907) 257-7870

November 25, 1996

Alaska Judic. al Council
1029 W. Third Avenue
Suite 201

Anchorage, Alaska 99501

Dear Members of the Alaska Judicial Council:

This 1s a letter of support for Barbara Brink. During
my nearly eight years as a prosecutor 1 occasionally found myself
opposite a case with Ms. Brink. On those occasions 1 was
frequently impressed with her professional competence and
performance. 1 always thought that Ms. Brink did a tremendous
job zealously representing her clients. Over the years | have
also found Ms. Brink to be a '"straight shooter.”

I understand that Ms. Brink received quite low scores
from the prosecutors who responded to the bar poll. This
surprises me since 1 felt that my view of Ms. Brink®"s abilities

and integrity were shared by my colleagues. 1 am concerned that
some of my former colleagues have confused Ms. Brink"s advocacy
with her integrity. | feel that frequently prosecutors and

defense attorneys develop an ™"us against them" mentality.
Unfortunately, this siege mentality prevents attorneys in the
respective agencies from having anything good to say about each

other.

For my own part, 1 believe Ms. Brink possesses both the
character and competence required iIn a position as Important as
public defender. As a result, | support her candidacy for that
position.



Alaska Judicial Council
November 25, 1996
Page 2

IT you have any questions of me please do not hesitate
to contact me.

Very truly yours,

BOGLE U GATES P.L.L.C.

BOGLE&GaTES npllec.



Donna J. McCready

733 West Fourth Avenue
No. 668

Anchorage, Alaska 99501

November 18, 1996

KfcCEIVED

Judicial Council

Suite 201
1029 W. 3rd Avenue NOV 261996
Anchorage, Alaska 99501-1981 AK Judicial Council

Dear Members of the Judicial Council,

I am pleased to write a letter on behalf of Barb Brink in support of her being named
to succeed John Salemi as the Public Defender.

| have known Ms. Brink for approximately six years professionally. | worked for the
Public Defender Agency as an intern in Anchorage in 1990 and then as a staff attorney in
Juneau from January, 1992, through August, 1994. As a staff attorney at the Office of Public
Advocacy in Anchorage for the past two years, | have continued to have professional and

personal dealings with Ms. Brink.

Ms. Brink exemplifies the best qualities of the legal profession. She is an excellent and
committed advocate while maintaining the highest level of integrity.

Nonetheless, | could not support Ms. Brink simply because | believed her to be an
excellent attorney. | believe Ms. Brink to be uniquely qualified for the position of the Public
Defender because, in addition to being an impressive advocate, she has excellent administrative,
organizational and interpersonal skills. | know this because | worked with Ms. Brink
personally at the Public Defender Agency and | know of her reputation.

Finally, because | consider Ms. Brink to have the highest ethics | believe that she will
instill respect and confidence in the position of the Public Defender and in the Agency as a

whoie.

Thank you for this opportunity to express my support for Barb Brink. Please call me
if you have any questions.

Sincerely,

AMDonna J. McCready, Esq.



Law Office OF
J. Frank Prewitt

Allorncy Al Liw

I’.0. Box 200152
Ancliornftc, Aln,ska 00520-0152

November 19, 1996

KcCfc'iviD
W illiam Cotton, Executive Director
. . QD7 22 199%
Alaska Judicial Council
1029 West 3rd Avenue, Suite 201 AK Judicial Council

Anchorage, Alaska 99501

Re: Barbara Brink

Dear Mr. Cotton:

| understand that Barbara Brink is seeking appointment as Public Defender for
the State of Alaska.

During the Sheffield, Cowper and Hickel administrations, | had occasion to
work with Ms. Brink on Sentencing Commission issues, as opposing counsel,
and as a public administrator. Being on the opposite sides of emotionally
charged or highly controversial issues places one in a unique position to offer
opinions concerning the intelligence, character, and competence of opposing
counsel. I can say without hesitation that Barbara Brink excels in each respect.

As a trial lawyer she is organized, articulate, and formidable; as a negotiator
she is balanced, persuasive, and prepared: and as an advocate she tenaciously
promotes public policies that are tempered by compassion, reason, and

fairness.

The people of Alaska would be well served by Ms. Brink’s appointment to the
O ffire nf Pnhlir Dtffp.nrlp.r-

ptior.c (907)227-2552 fax (907)258-4277



Joseph B. Austin

5 1Secluded Circle
Anc orage, A aska 99516

hone” (9073

December 9,1996

Alaska Judicial Council
1029 W. Third Ave, Suite 201
Anchorage, AK 99501

I’'m writing you this letter in support of Ms. Barbara Brink, for the Alaska
Public Defender position in Anchorage.

I'm a retired Anchorage police officer who was cn the opposing side in a
number of cases where Ms. Brink represented the defendant. | found her to be
honest, ethical, hard working, and fair, while remaining a strong advocate for
her clients. She was also prepared and well organized on the cases | was

involved in.
I can recall blistering cross examinations by Ms. Brink but don't recall ever

hearing anyone question her integrity.
In my opinion she would be an excellent choice to head the Alaska Public

Defender agency.

Sincerely,

X 1
Sergeant, APD (Retired)



Kt=C£iVED

T. + GOV 6 19%
Thomas J. Meyer
Attorney at Law AK Judicial Council
NBA Building
217 Second Street, Suite 204
Juneau, AK 99801
(907) 586-8666 (907) 586-8059 FAX

November 4, 1996
UNSCLIATED REFHRENCE
Alaska Judicial Council
1029 W. 3rd Ave.
Suite 201
Anchorage, AK 99501

Dear Members of the Council:

I am writing in reference to your evaluation of the candidates for the Public Defender
Agency director vacancy and in particular, Ms. Barbara Brink.

By way of introduction, | am in private practice. | primarily defend people charged with
all levels of State offenses. | am also presently a contract defense attorney for the Office
of Public Advocacy which is headed by Mr. Brant McGee. Previously, | was an assistant
Public Defender for seven years and supervised the Juneau office of the agency. This
past session, | was counsel for the Alaska House of Representatives Judiciary Committee.
Earlier in my career, | was a Superior Court law clerk for Judge Duane K. Craske in

Sitka.

During my seven years with the Public Defender Agency, Ms. Brink was the Deputy
Public Defender. | had a substantial amount of contact with her, rangii j from advice on
issues in cases to getting her approval of expenditures for hiring expert witnesses. | also
had personal contact on social occasions. My most recent contacts occurred when she
testified before the Judiciary Committee on bills of concern to the agency.

Given the role and status of the Public Defender Agency in our state’s government, it is
clear that it needs a strong advocate for its interests. Because Ms. Brink is familiar with
the agency administratively and in some measure, politically, she has built-in experience
and an advantage over the other candidates.

Is Ms. Brink qualified for the position? Her substantial experience as an assistant Public
Defender prepares her well for decisions on major issues in cases on which her advice
will be ‘ought by assistant Public Defenders. Ms. Brink, in my experience, also has very
good personnel relations--an important qualification for the chief officer of an agency.
Furthermore, her administrative experience gives her important perspective on the
agency’s history and where it must go in the future. She already knows about budget



Letter to Alaska Judicial Council
Page two
November 4, 1996

issues and how to balance the budget with the agency’s overall goal of representing
indigent people zealously. In conclusion, Ms. Brink should best be able to continue the
agency’s tradition of providing excellent legal senses notwithstanding a shrinking
budget. But most important, she is a true believer in the defense function and adherence

to Alaska’s constitution.

Ms. Brink has a very good head on her shoulders. Please refer her to the Governor for
appointment. Ifl can be ofany further assistance, please let me know.

Sincerely,
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Barbara K. Brink AK . il

Please rate the attorney’s competence as an attorney. Does he or she have the intellectual
ability to head the public defender agency? Did the attorney demonstrate athorough grasp
of legal issues and facts presented in the case?
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How would you characterize the attorney's temperament? How well will the attorney,
if appointed, balance the need to be forceful enough to run the public defender agency
effectively, but humble enough not to misuse the power of the office?
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JudicialApplicant
Counsel Questionnaire
Pa%e 2

m 3. Did the attorney work conscientiously on the case? Were pleadings filed timely and were
deadlines met?

ho nMs

Please give us your general comments on the attorney, and assess what type of public
defender he or she would make.
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I“rint Name (Optional)

Y our comments, whether or not you give your name, will not be shown to the applicant.
However, a general summary of all comments received will be shared.

Please check this box only ifyou want your comments (and name if provided) sent
> to the Governor. We cannot guarantee your confidentiality if you check this box.

10/14/96
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Public Defender Applicant

Counsel Questionnaire KECEIVED

OCT 1A 135

AK Judiciaf Council

1. Please rate the attorney's competence as an attorney. Does he or she have the intellectual
ability to head the public defender agency? Did the attorney demonstrate a thorough grasp

of legal issues and facts presented in the case?
I have utmost respect for Barb"s intellectual abilities and wolpvn.

she is well-suited for this position. My experience with Barb, on this and
other cases, 1iIs that she quickly grasps t h p k c n a c . weeds through

the intricacies, and then proceeds to do very thorough legal research and
drafting before coming up with a final product. T trust. Barhl-“udgrarafc

and skills more than any lawer 1 know, Barb is sought out for advice — on
legalr.ClTaestions. strategy and ethics- — — significantly moremoften-than—
any other lawer iIn the agency statewide.

I believe that Rarb is nnp of tp host= lawers iIn the.state - Iin"all-
aspects of criminal defense work. Her legal analysis and motion work in

Whitaker resulted in a just and legally sound sentence, without spending years

in appelate practice.

How would you characterize the attorney's temperament? How well will the attorney,
if appointed, balance the need to be forceful enough to run the public defender agency
effectively, but humble enough not to misuse the power of the office?

I believe that Barb™s interest iIn this position has nothing to do with paver,
prestige ol jiuky. iInstead, It reflects her career-long dedication to this agency and
its wHf As deputy, Barb has demonstrated the highest stanrlarrip arl ski 11s. -in roaneging

the Anchorage office and In ensuring proper representation of our clients. As public

defender, she would bring a personal familiarity with every function of this agency since

she consistently steps up to the plate whenever a need arises — from clerical duties
to every lawers®™ duties. She Is a wise, strong and supportive leader, by example and

by her direction

(Over)



Judicial Applicant
Counsel Questionnaire

Pare 2

3. Did the attorney work conscientiously on the case? Were pleadings filed timely and were
deadlines met?
__Bark®™s conscientiousness and perseverance.made all of the difference..in

Whitaker and convinced the trial court, after multiple pleadings, f5 reconsider its
earlier ruling. Her work is always thorough ad. well-reasoned. ”s a result, 1

believe she has earmed the highest respect from judges, prosecutors and defense lawyers

alike.

Unlike other lawyers, Barb never misses deadlines and rarely, if ever, files

pleadings late. Her style is a reflection of her conscientiousness and her truly

remarkable organizational skills (see below).

4. Please give us your general comments on the attorney, and assess what type of public

defender he or she would make.
Barb®s legal, supervisory and administrative skills are outstanding! In the

face of an overwhelming amount of work, she iIs the most organized person | knowv. When
necessary, Barb takes a strong and principled stand and requires those who work for
her to rise to her standards. Yet she iIs never urikcessarily confrontational or adversarial

Barb is the quintessential diplomat and brings superior negotiation skill to any and
every dispute, with d.a."s, clients or stiff members. She iIs iInvariably patient, calm
and reasonable. | completely trust her judgrent.

Barb has demonstrated what kind of pjblic defender she would be, in her role
as deputy. She i1s the most valuable resource this Agency has and 1 wholeheartedly

support her application for public defender.

cC A
iTrint Name (Optional)

Your comments, whether or not you give your name, will not be shown to the applicant.
However, a general summary of all comments received will be shared.

rmAPlease check this box only if you want your comments (and name if provided) sent
to the Governor. We cannot guarantee your confidentiality if you check this box.

10/14/96



oct 14 13SS

Public Defender Applicant (Barbara Brink)

Counsel Questionnaire AK Judicial Council

@ 1 have done two trials and negotiated many other cases with
Ms. Brink. The depth of her experience iIn criminal law is obvious
in her trial practice. Her cases are well prepared and well
argued. Not only does she have an iImpressive grasp of legal
issues, she handles sensitive subjects such as racial
discrimination skillfully and thoughtfully.

@ Ms. Brink has a strong personality which would enable her to
manage the different individuals of the Public Defender®s Office
fairly. She is not intimidated by other strong personalities, but
I would think that her staff would find her approachable and
sensitive to their problems. Although we have been adversaries in
court, she has always been courteous and enjoyable to work with.

Many defense attorneys can be obstreperous and unprofessional in
their dealings with prosecutors. This has never been the case with
Ms. Brink. Although we do not always agree, our dealings have

always been civil and productive.

3 Ms. Brink i1s a very conscientious person who cares deeply for
her work and for her clients.

4 When 1 heard that Mr. Salemi was leaving the Public Defender-®s
Office, | assumed that Ms. Brink would apply for the opening. She
has been in training for the position as the deputy for many years
and 1 think that it would be a natural transition for her and for
the office. She has dedicated her professional life to public
service as a public defender when many others have moved on to
private practice. She has an open mind and is willing to listen to
opposing viewpoints. She also has a sense of humor which would be

invaluable iIn managing the office. Her abilities as an attorney
are well respected among attorneys that I know and 1 believe she 1is
respected by her colleagues as well. She has practiced in the

criminal law community long enough to develop a productive working
relationship with the staff of other agencies, such as the
District Attorney"s Office, the Attorney General®s Office, DFYS,
etc. which would facilitate the work of the Public Defender Agency.

I strongly support her application for Public Defender.

Helen Valkavich

Please send my comments to the governor for consideration.
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AK Judicial Council

Public Defender Applicant
Counsel Questionnaire

1. Please rate the attorney's competence as an attorney. Does he or she have the intellectual
ability to head the public defender agency? Did the attorney demonstrate a thorough grasp
of legal issues and facts presented in the case?

1. Ms. Brink is an excellent attorney; one of the best trial
attorneys in the state. The Fox case involved some complicated
legal 1ssues - a posse comitatus motion was Tiled by both
defendants and both defendants filed various motions to dismiss the
case, suppress evidence, and discover evidence. I was awed and
impressed by Ms. Brink"s ability to recognize legal 1issues and
thoroughly argue them to the judge. Frankly, 1 fTollowed Ms.
Brink*s lead iIn this case; she qued me iIn to issues | may have
missed. In her arguments to both the judge and jury, she was able
to quickly and clearly articulate her legal and factual arguments.
I felt like 1 learned a lot from watching Ms. Brink in trial.

How would you characterize the attorney's temperament? How well will the attorney,
if appointed, balance the need to be forceful enough to nm the public defender agency
effectively, but humble enough not to mimse the power of the office?

2. Ms. Brink has a very level temperament. It is patently obvious
that she i1s an extremely bright woman, and one who does not let her
emotions rule her actions. For this reason, 1 think she would be
an excellent choice for Public Defender. She i1s a smart, logical
and rational person. Despite her reputation as a talented and
experienced attorney, she iIs not arrogant or obnoxious and treats
all those with whom she deals —- secretaries, court clerks, less
experienced and more experienced attorneys --as equals.

(Over)



Judicial Applicant
Counsel Questionnaire

Pay!

3. Did the attorney work conscientiously on the case? Were pleadings filed timely and were
deadlines met?

3. Ms. Brink was extremely well prepared for the trial. Many

motions were TfTiled, all in a timely matter. She was prepared for
the evidentiary hearing, and her arguments and examination of
witnesses at trial demonstrated a thorough knowledge of the case,
which could only have been gained through intensive preparation.

Please give us your general comments on the attorney, and assess what type of public

4.
defender he or she would make.

4. 1 cannot imagine a better candidate for the position of Public

Defender. Ms. Brink has a thorough knowledge of the criminal

and iIs devoted to the representation of iIndigent

justice system,
persons. She i1s a thoughtful and extremely organized person, and

a hard worker. Moreover, she is fair iIn her dealings with people,
and is well liked and respected by both prosecutors, members of the
defense bar, court personnel and support staff.

Print Name (Optional)

Yourcomments, whether or not you give your name, will not be shown to the applicant.
However, a general summary of all comments received will be shared.

)17(P lease check this box only if you want your comments (and name if provided) sent
to the Governor. We cannot guarantee your confidentiality if you check this box.

10/14/96
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Alaska Judicial Council
Application for Public Defender Appointment

Date: September 16. 1996

. KciCciviciD
Office Telephone: (907) 264-4400
Home Telephone: (907) 250-4666 P 15190
FAX: (907) 269-5476 . .
AK Judicial Council

. hUBLIC INFORMATION (Qs. 1-27 &33)

PERSONAL
1. (@ State full name*Barbara Karen Brink
Name ssitdoidgperantaang. Barbara K . Brink
= lhlessattenwse g, tis Bhovyour nere il gperan telarsuney.
(9)] Have you ever used or been known by any other name? Ifso, please identify
No.
2. (a) Mailingaddress 810 West 16th Avenue
Anchorage, AK 99501
(b) Current business address 900 Wesf 5th Avenue, #200
Anchorage, AK 99501
"2ef'24{0]0
3. Date and place ofbirth Menominee, Michigan Age A0
4, (a) Spouse's full name and occupation None
(b) Children's names None
(c) Occupations of children over 18 None

(e H 1 1



5. State every residence you have had in the last five years in the United States or elsewhere, with exact
address ofeach, and the month and year of the beginning and ending of each such residence.

Oct. 1993 to present: 810 W. 16th Ave., Anchorage, AK 99501
Oct. 1992 to Oct. 1993: Soruce Haven, Kodiak, AK 99615 (P.O.Box

Feb. 1990 to Oct. 1992: 816 W 16th Ave., Anchorage, AK 99501

6. How long have you been a resident of the State of Alaska immediately preceding the date o f this
application?** 15 years 1 months
Total years 15 months 1
7. How long have you been engaged in the active practice oflaw immediately preceding the date ofthis

application?** 14 years 1  months
Total years 14 months 1

NONLEGAL EDUCATION

8. State names and dates of attendance ofall colleges and professional schools (other than law schools)
ever attended and degrees and dates conferred. List any honors.

The University of Chicago - Sept. 1974 - June 1978
Bachelor of Arts with Honors
Dean's List - 4 years
Maroon Key Honor Society
Gertrude Dudley Scholarship
"Order of the C" - varsity letter volleyball, basketball, softball

LEGAL EDUCATION

9. List all law schools, dates attended and degrees conferred. Ifyou did not receive a degree from any

law school, please indicate.
University of California - Hastings College of the Lav;, San Francisco

August 1978 to May 1981 - Juris Doctorate

(et 15 19



10. (@) Did you receive any honors in law school or belong to any honorary societies or groups?

ves Ifso, please give details.
Jessup International Moot Court Team
Public Interest Lav; Foundation

(b) Have you taken any CLE (continuing legal education) courses during the past five years?
Yes X No Please describe: NITA trial advocacy seminar
Annual State of Alaska Public Defender - ATLA Conference
National Legal Aid and Defender Association Management

Training and Fund Raising Project
(plus vagiou”™ trlinjngs: e.g:, immigration law;conducted by the Alaska

MILITARY

11. Have you served in the armed forces (reserves or otherwise)? No
If so, please provide the following information:
@ Dates of service:
(b) Branch of service:
(©  Rank at time of discharge:
(d)  Type of military discharge:
G)] Awards or citations:

® Have you ever been refused admission to or released from any of the armed services for
reasons other than honorable discharge? If so, state the details.

NONLEGAL EMPLOYMENT

12. Describe major nonlegal working experience, if any.
only part-time and sumners until education complete; lifeguard, delivery

driver, intramural snorts coordinator.

(September 16, 1996) -3-



73 Describe major nonlegal business or professional experience, if any. If your association has been
discontinued, please note whether there are unpaid debts or claims pending litigation.

None.

LEGAL EXPERIENCE

14. Describe chronologically your legal employment since admission to law school. Please provide
dates, name of employer, name of supervisor, addresses, the reason you left the position, and a
brief description of type of practice (i.e., insurance defense, criminal, appellate, general, litigation,
etc.). Please describe in more detail both your criminal law and supervisory/administrative

experience. Also, provide the name and current address of a person, preferably
your supervisor, who can verify your employmentfor eachposition listed below.
CONTRA. COSTA COUNTY PUBLIC DEFENDER AGENCY, 1957 B Parkside Drive, Concord, CA 94519

Law Clerk - June 1980 - July 1981, Supervisor: Ken DotheeC Initial client
interviews regarding financial eligibility and case information. Researched and
drafted pleadings, argued motions in court, assisted felony and misdemeanor trial

attorneys and conducted misdemeanor non-jury trial. Left to move to Alaska.

the supreme COURT OF THE STATE OF ALASKA, 303 K Street, 5th Floor, Anchorage, AK 99501
Law Clerk to Justice Roger Connor - August 1981 - July 1982, Researched and

drafted bench memos prior to oral argument, sunmarizing and evaluating litigant
arguments. Drafted and edited opinions. Supervised work of legal intern/law

student. One year internship.

THE ALASKA PUBLIC DEFENDER AGENCY, 900 W. 5th Avenue, Suite 200, Anchorage, AK 99501
ssistant Public Defender - August 1982 - October 1988. Supervisor: Dana Fabe.

Started service as an "appellate lawyer, progressed as misdemeanor trial lawyer,
felony trial lawyer, appellate supervisor, felony intake lawyer. Have handled
every type of case at every level including delinquency, CINA and involuntary

Civil cormutments.

(September 16, 1996) -4-



LEGAL EXPERIENCE (ConO

14.

THE ALASKA PUBLIC DEFENDER AGENCY (Continued)

Deputy Public Defender - October 1988 - September 1996. Supervisor: John Salemi.
Assisted director in all phases of administration as well as provide direct attorney services

in all types of cases as needed in urban and rural courts.

Acting Director - September 1996 - present. Administer state agency of 13 offices with
108 employees who provide legal services in over 17,000 cases per year. Duties include
personnel oversight, preparation of annual budget in coordination with Department of
Administration, testimony before the legislature on substantive and procedural criminal
bills, service on various boards, task forces and committees that deal with criminal justice

issues.

-4a-



15.

For the past five years, please indicate (approximately) the following:

@ Percent of your practice that was  Civil 5
Criminal 95
Other
- 100%
Com m ent:
(b) Percent State 100
Federal
Other
= 100%
Comment:

© Of practice in state courts, percent: Supreme Court
Court of Appeals

Superior Court 80
District Court 10
- 100%

Comment:

(d Frequency of appearance in court: Regularly X ¢ Occasionally

Infrequently ;  NotatAll
Comment:

) Number of trials (by court or jury) you conducted in the past 5 years:
None X 1lto5 6to 16 16 to 30 31 or more

Comment:

® Percent of these trials which were: Jury 100  Non-Jury
Comment:

(0) Approximate number of appellate matters handled: 10

Comment:

(h) Approximate number of arbitrations or administrative hearings: X None
1to 5 6to 16 16 to 30 31 or more

Briefly describe type of matters heard:

(September 16, 1996) -5-



() Have you undertaken any pra bono work during this period?

Yes No X

Describe: Not permitted under Alaska Statute 13.85.070 -which prohibits
public defenders rrom other practice or law.

List all the courts and administrative tribunals in the United States or elsewhere to which you are

16.
or have been admitted to practice, and the dates of admission.
State Courts of California 12/81
State Courts of Alaska 6/82
PUBLIC SERVICE
17. List bar associations, sections and committees of which you are or have been amember or officer.
-Alaska Bar Association - Annual Conference Planning Committee 1994
-California Bar Association - Inactive status
-National Association of Criminal Defense Lawyers
"National Legal Aid and Defender Association
-California Public Defenders Association
-Southern Poverty Law Center -Northwest Womens Law Center
18.  List legal publications, if any (give title, subject and date of publications):
19. Have you ever applied for a judgeship or for public defender? Please list dates and judgeships

applied for, as well as whether you were nominated by the Judicial Council and appointed:

Nominated By  Appointed By
Council Governor

Judgeship/Public Defender Date (Y/N) (Y/N)

NO n/p

(September 16, 1996) -6-



20.  Have you ever held public or political office, elective or appointive? No

If so, state office, manner selected, and when and where held.

21.  List all nonlegal organizations and clubs of which you are a member, including civic, charitable,
religious, educational, social and fraternal. (Please indicate whether you participate in the

organization's activities, or simply hold a membership.)

Alaska Aids Assistance Association - Board member
Alaskans Against the Death Penalty - Board member

National Coalition to Abolish the Death Penalty - Member
Alaska Center for the Environment - Member

Sierra. Club - Member
Anchorage Women's Hockey League - Member
Alaska Sports Association - basketball and softbell team - Member
Habitat for Humanity - Member

National Museum for Women in the Arts - Charter mgriber
Amnesty International - Member
ACLU - Member

22. Indicate (Yes or No) whether you have ever:

@ been arrested, charged with, pled guilty or "nolo contendere” to, or been convicted of the
violation of any law or ordinance, or been requested to appear before any prosecuting or
investigative agency in connection with any matter other than minor traffic offenses
(those for which a fine of $50.00 or less, and no other sanctions were imposed)?

No

(b) failed to answer any summons or other legal process served upon you personally at any
time? No

(©  asamember of any armed forces, been the subject of any chai-ges which may have resulted
in disciplinary action or court martial?  No

(September 16,1996) -7 -



23.

(d)  had any proceedings brought to have you declared a ward of any court or adjudged an
incompetent? No

If your answer is "yes" to any part of this question, state the facts in detail. Give the name and
place of the court or agency, dates of the beginning and end of any action or proceeding, case
numbers, and the judgment or other disposition.

@ Has atax lien or other collection procedure ever been instituted against you by federal,
state or local authorities? In particular, have you been the subject of any proceeding,
criminal or civil, initiated against you by the Internal Revenue Service or a State Tax

Office? If so, give particulars, including case numbers.
No

(o)) Have you ever been sued by a client? If so, give particulars, including case numbers.

No

(September 16, 1996) -8-



©

Have you ever been a party in any other legal proceeding? If so, give the particulars.
Include all legal proceedings in which you were a party in interest, including
divorce/dissolution proceedings; a material witness; a named co-conspirator or
correspondent; and any grand jury investigation in which you figured as a subject, or in
which you appeared as a witness. Do not list proceedings in which you were sued only
in a representative capacity (e.g. Guardian ad litem, or as Commissioner of Natural

Resources).
Yes. In Darryl Waters v. State of Alaska (3ANS-84-1279 CR)

| was a witnes in a criminal defendant's action for

pp..st—eonyict1Qn_rgU g.f.m

24. State the nature and disposition of any of the following actions which apply to you:

@)

(b)

Are there any unsatisfied judgments against you? Have you ever defaulted in the
performance of any court-imposed obligation, including payment of alimony or child
support or compliance with another court order or decree? In each case, list the name and
address of the creditor, the court which rendered the judgment, the case number, the date,
the amount of the judgment, and the circumstances on which such claim was based. Has
property owned by you been either judicially or non-judicially foreclosed? Please state
the circumstances and outcome of any ; .ch unsatisfied or default judgment, or of any

foreclosure.
No

Have you ever made an assignment for the benefit of creditors? Ha. any petition in
bankruptcy ever been filed by you? If so, state the circumstances, case number, and the

outcome.
No

(September 16, 1996) -9-



REFERENCES*

25.

@

@

(b)

@

@)

©)

List the names, addresses, and phone numbers of two persons whom the Judicial Council
may contact who can discuss your general, character and background.

NAME: Caimy Oechsli, Assistant Attorney General

ADDRESS: 1031 W. 4th Avenue, Suite 200
CITY/STATE/ZIP: Anchorage, Alaska 99501 PHONE: 269-5293

NAME: The Honorable Michael L. Wolverton
ADDRESS: Alaska District Court/ 825 W. 4th Avenue, Room 342
CITY/STATE/ZIP: Anchorage, Alaska 99501 PHONE: 264-0665

List the names, addresses, and phone numbers of three other persons whom the Judicial

Council may contact who can discuss your professional-competence and qualifications for
a public defender position. (You should not list the ChiefJustice of the Alaska Supreme

Court.)

NAME: Justice Dana A. Fabe
ADDRESS: Alaska Supreme Court, 303 K Street, 5th Floor

CITY/STATE/ZIP. Anchorage, Alaska 99501 PHONE: 264-0622

NAME: John Salemi, Assistant Federal Defender
ADDRESS: 550 W. 7th Avenue #1600
CIJTY/STATE/ZIP: Anchorage, Alaska 99501 PHONE: 271-2277

NAME: Brant McGee, Public Advocate
ADDRESS: 900 W. 5th Avenue, Suite 525
CITY/STATE/ZIP: Anchorage, Alaska 99501 PHONE: 274-1684

Please Note: Letters of reference from these persons are confidential and will not be
given to either the Governor or the applicant. The applicant should not request a copy

of the letter from the reference.

(September 16,1996) -10-



REFERENCES (continued)

() Lise the names, addresses and phone numbers of attorneys involved in your three most recent
cases that have gone to trial. (Applicants who are currently judges should list the three most
recent trials they presided over.) List only those cases which have gone to trial within the past
three years. Please include case names and numbers. (Attachadditional pages ifnecessary)

Name of Case Case Number
gil State of Alaska v. Larry Fox and 3ANS-93-7688 Cr.
----------------------------- Odell"Fox-—-—-—-

Attorneys Involved

Helen Valkavich, Assistant Distticfrw Sharon Barr. Assistant Public

Address P.O. Box 102417 Attorney Aaw 900 W. 5th Avenue, Suite 200 Advocat
Anchorage, AK 99510-2417 Anchorage, AK 99501
269-6250 264-4436
Name
Address Address
Name of Case Case Number
[D State of Alaska v. Joseph Tyler 3ANS-92-1811 Cr.

Attorneys Involved

NIC. Helen Valkavich, Assistant Distr. Ct Nunc

MW: P.O. Box 102417 Attorney Address
Anchorage, AK 99510-2417
269-6250
Name Name
Address Addms
Name of Case Case Number
EO State of Alaska v. Eirik Petersen 3ANS-86-7914 Cr.

Attorneys Involved

Adrienne Bachman, Assistant Districttw _
Addme 310 K Street, Ste. 520 Attorney Addme

Anchorage, Alaska 99501

269-6324
Name Name

Addmc Addme

(September 16, 1996) -11-



REFERENCES (continued)

(d) List the names, addresses and phone numbers of attorneys involved in your three most recent
cases that did not go to trial but in which you did significant work. (Applicants who are
currently judges should list the three most recent cases they presided over that did not go to trial
but in which they did significant work.) Please include case names and numbers. (Attachadditional

pages i fnecessary.)

Name of Case Case Number
State of Alaska v. Doretha Cavan 3ANS-96-3763 Cr.
and Kyeme Melton
Attorneys Involved

Mary Anne Henry, Assistant™ADistrictA”™ LeSiie Hiebert, Assistant Public

AiimE 310 K Street, Suite 520 900 W. 5th Ave.#525 Advocate
Anchorage, AK 99501 Anchorage, AK 99501
269-6355 274-1684
Name Name
Aess Addme
Name of Case Case Number
B State of Alaska v. Julie Bums 3ANS-95-5829 Cr.
Attorneys Involved
Niae Sam Adams, Assistant District Nime

Ad<w 310 K Street. Suite 520 Attorney mw
Anchorage. AK 99501

269-6368

Name
Addme Addme

Name of Case Case Number
P'{ State of Alaska v. Darryl Shane Whitaker 3ANS-93-8448 Cr.

Attorneys Involved
Nimg Mary Anne Henry, Assistant District Nlme Suzanne Cole, Assistant Public Defende
Aadm, 310 K Street, Ste. 520 Attorney A-umr qqq w. 5th Avenue. Suite 200
Anchorage, AK 99501 Anchorage, AK 99501__

Name

Addme Addme

(September 16,1996) -12



WRITING SAMPLE

26. Attach as Appendix A ans example of a brief, memorandum of law, or legal opinion or similar
example of legal writing (10-20 pages in length) prepared solely by you within the last five years.
If you do not have a good sample of this length, include an excerpt from a longer writing.
Please do not submit longer writing samples. Make sure the sample contains sufficient facts
to make it understandable. Please do not submit coauthored writing samples.

27. Has any public sanction been imposed against you in response to a complaint, charge or
grievance brought against you as an attorney or ajudge? Have formal grievance procedures been
brought against you? See Bar Rule 22(3) concerning public grievance procedures against
attorneys, and AS 22.30.011(b) and .060(b)(3) concerning public grievance procedures against
judges. Have you ever been held in contempt of court? In each case, state in detail the

circumstances and the outcome.

No

(September 16,1996) -13-



ADDITIONAL COMMENTS (Non-Confidentian

33.

Please make any additional comments that you wish to bring to the CounciPs
attention regarding your experience and suitability for this position.

I went to law school to become a public defender. At the time there seemed
to be no legal work more important or more exciting. After working as a public
defender attorney in Alaska for more than 14 years | still believe this.

Although I have been offered other employment opportunities, | have
continued to represent indigent people accused of crimes. | am highly committed to
the defense function and the administration of criminal justice. | feel very fortunate
that | find my work here challenging and rewarding. | love my job.

| believe | have unique qualifications and experience for this directorship.
Since beginning with the Alaska Public Defender Agency in Anchorage in 1982, |
have performed every staff function from investigator to acting director. | have
worked in appeals, family law, juvenile law, misdemeanors, involuntary
commitments (API hearings), felony intake and felony trials.

I have also been fortunate in m} position to occasionally live in and often to
travel to the rural areas of Alaska handling criminal cases in many bush locations. |
spent a three month period of time in the Ketchikan office. | was the supervisor of
the Kodiak office. | have handled cases in Kotzebue, Dillingham, Bethel, Valdez,
Glennallen, Naknek, Cordova, Unalaska, Craig, Homer, Seward, Palmer, St. Marys,
Sand Point and St. Paul Island. This experience has gb'en me insight concerning the
needs of the public defender clients and staff. | am familiar with the particularized
issues which arise in rural court locations and the sensitivity that must be shown to
Alaska Native peoples in the context of criminal and family court litigation.

I am very familiar with the responsibilities of the director of the Public
Defender Agency. For eight years now | have been second in command of this
statewide agency. As the Deputy Public Defender, | have been called on to assist in
budget preparation, provide written comment and critique on proposed legislation,
testify before legislative bodies on budget and legislative matters, attend court
system meetings, engage in public relations and community service, handle
personnel matters and training, as well as to provide direct client services. | am
currently serving as Acting Director and | am charged with the responsibilities of the

position for which I now apply.

(September 16, 1996) -16 -



My main focus during this interim period is to review the workings of our
agency. | think we have been blessed with a history of sound management.
However, my experience has also taught me that there are areas in which we can
improve. In particular, | specifically wish to improve our client relations, and our
delivery of services to rural Alaska. In a time when many entities within the
criminal justice system are moving to more localized services, the Alaska Public
Defender Agency wishes to support and actively participate in this practice.
Additionally, for those functions which can be coordinated at a statewide level and
relieve some of the burden from our outer offices, | hope to make changes to
coordinate our legal efforts. 1 am surveying our clients, staff, and other participants
in the criminal justice system for other creative suggestions to improve our
efficiency and performance. We are also currently participating in a legislative audit
which 1 believe will provide useful insight.

In summary, | understand the responsibilities of this position and | have the
experience, the organizational skills and the desire to undertake these duties. | have
a high degree of enthusiasm and energy that | hope to use to continue to serve our
clients and the citizens of the State of Alaska.

y o /c?—
Barbara K. Brink

(September 16, 1996) -16 -



CERTIFICATION AND WAIVER

| hereby certify that, to the best of my knowledge, the information provided on this application

is true and complete.

I hereby waive any privilege of confidentiality I may have with respect to information
concerning my qualifications for public defender which the Judicial Council may desire to obtain. |
specifically authorize the Council to obtain information regarding me from any credit reporting agency,
any law enforcement agency, and the Judicial Conduct Commission. | further authorize all of the
aforesaid institutions, organizations, and individuals to make available to the Council all documents,

records, and information concerning me which the Council may request.

fbaA *— t.
Signature of Applicant

ajlil- ttf-
Date

Subscribed and sworn to before me this 13

(1]
Notary Public, State of Alaska
My Commission expires: 1/27/99

(September 16, 1996)

Barbara K. Brink

day of

-17-

Typed Name
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IN THE COURT OF APPEALS FOR THE STATE OF ALASKA

" STATE OF ALASKA,
Appellant,
!
Vs
i
JUSTIN MONK,
i
Appellee.
eCourt of Appeals No. A-5125
Trial Court No. 3AN-S93-560 Cr.
APPELLEE'S SENTENCE MEMORANDUM
CERTIFICATION
"V iTMs document and its attachments do not contain information that is confidential under
A'»12.61.110 or the name of an alleged victim of a crime listed in AS 12.61.140.
L_|This document or an attachment contains confidential information that may be placed in
a court file under an exception listed in AS 12.61. 30(b?. This information appears
at . This document and its attachments do not contain the
name of an alleged victim of a crime listed in AS 12.61.140.
>i
Justin Monk plead no contest to a charge of Assault in
t!
the Third Degree and a charge of Driving While Intoxicated. By
exaggerating the consequences of his actions, by ignoring parts
of his sentence, and by refusing to acknowledge the record of his
unique rehabilitative prospects, the state manages to argue in a
four and a half page memorandum that the sentence should be
disapproved. A careful review of the entire record, including
the detailed and thoughtful Chaney criteria analysis by Judge
Hunt, compels the conclusion that the sentence was well within
the discretion permitted the trial court and is not clearly
mistaken.

This Is to certify that a coov or ’no torogSing
Is boln"m~ilBd/'deilvereri®c

vl >
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l. THE LAW

When the state appeals a lawfully imposed sentence as

" too lenient, this court may approve or disapprove the sentence,

but is not authorized to change it. AS 12.55.120(b) . This court
must independently review the entire sentencing record and
conclude whether-or not the trial court's sentencing decision was
clearly mistaken. State v. Huletz, 838 P.2d 1257, 1258 (Alaska
App. 1992) . Assault in the Third Degree is a class C felony

offense, and as such it is punishable by a minimum term of no

time in jail, a maximum term of five years in jail, and a fine of

1 .

12

13

14

15

24

25

26

$0 - $50,000. AS 12.55.125(e); AS 12.55.035(h)(2). Further, a
trial court may order restitution (AS 12.55.045) , community work
(AS 12.55.055), ana may suspend imposition of sentence (AS
12.55.085). Additionally, a court may order as a condition of
probation participation in or compliance with a treatment plan
(AS 12.55.100).

Driving While Intoxicated is a class A misdemeanor,
and, as such, it is punishable by a maximum term of one year in
jail, a fine of $5,000, or both. The court must impose a minimum
sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been
previously convicted. AS 28.35.030(b) (1) (A) . Additionally, the
cour; must revoke a person's driver's license and order a person
convicted to satisfy the screening, evaluation, referral and

program requirements for rehabilitative treatment. AS
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28.35.030(h).

11

. THE OFFENSE
21 On January 22, 1993, 23-year old Justin Monk, along
3I-Jiwith six other members of the United States Coast Guard flew from
. Kodiak to Anchorage for a weekend skiing trip. Mr. Monk was
’ Iengaged in drinking alcohol, as he was not planning on driving.
6;'I[Upon leaving the lodge and attempting to walk back to their
7'I:condo, Mr. Monk and a friend were unable to locate it. Because
| Iof near zero outside temperatures and the fact that Mr. Monk's
gl.companion had a key, Mr. Monk exercised bad judgment and offered
10'{ to drive a short distance to the condo. After again being
o unsuccessful in locating the condo, Mr. Monk was driving on the
? ; left side of the road to give the two pedestrians in the road-way
Bllnthe maximum amount of room. Upon the suggestion of his companion
14iij; that he ask them for directions, he began heading in their
15|I-direction. The car slid on the roadway, Mr. Monk locked his
e brakes, and the impact resulted. (R. 42-43)
i The original Information filed by the State of Alaska
18”' on February 5, 1993 summarized the injuries as follows: "It was
19J|Iater determined that Mr. Blackstone suffered a broken wrist as
20:1&1 result of the collision and Ms. Blackstone suffc red various
: contusions.” (R.4) The presentence report later confirmed that
“ that was the extent of the injuries. (R. 31) The Blackstcr.es
» were taken to Providence Hospital where they were treated and
24 .

released. While alluded to in the state's sentencing memorandum,
25
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there is absolutely no evidence that they were somehow released
1

because they had no insurance coverage. (St. Sent. Memo, at 2)
2 |
In fact, there was follow-up medical attention despite lack of
3
insurance coverage. (R. 69-73) Mr. Monk stipulated to pay
4
restitution for the entire amount submitted by their attorney,
5
$3305.40. (Tr. 10)
6!
Judge Hunt made a specific factual finding regarding
71
;j that Chanev criteria:
8ll
"when we look to the degree of harm and the
9 kind of harm inflicted by the defendant's
conduct, the court finds that the victims in
10 this case suffered injury. According to the
records that | have before me it does not
1 e appear to be permanent injury. There was
also economic loss of clothing and the one
2 1i victim has submitted a statement to the
; court in which she expresses her fear now of
13N having a similar experience in the future.’

149 (Tr. 54-55)

15 i Ll THE OFFENDER
16 i The state's summary of Mr. Monk's characteristics in
17" six lines is accurate, yet hardly informative. (St. Sent. Mem.

18 up.3) The presentence report and the Department of Corrections
lgﬁ Probation O fficer confirmed that Justin D. Monk had never been
20 charged or arrested for any type of bad behavior in the past, not
yal felony, not misdemeanor, not juvenile, nor traffic. (R. 32) The
22 presentence report detailed a hard working high school graduate
Z. with a history of good employment. (R. 33-34)

24 m The greatest amount of information was provided by the

5 United States Coast Guard, Mr. Monk's employer since April 9,

% .
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1990. (R. 34) Mr. Monk's performance as a member of the United
States Coast Guard has been impressive. Over 20 letters by Coast
Guard personnel, including supervisors, peers, and supervisees,
attested to the character of Yeoman Third Class Justin Monk.
These letters universally praised his professionalism,
hard work, enthusiasm, and his "strong desire to do the best job
possible." His "devotion" and "selfless efforts" were noted. He
was described as "truly a credit to the service and his country."
(R. 90) People repeatedly mentioned his dedicated work, accuracy
of work, timeliness of completion, and his conscientious and
meticulous proficiency. (R. 91) He was described as an "asset
to the unit," with an outstanding awareness and sensitivity to
the needs of his fellow workers and customers. One lieutenant
described him to be a "stellar performer." (R. 92) He was

described as being honest, friendly, professional, and a person

of excellent character, (R. 101) He is a tireless worker. (R,
98) He is conscientious, hardworking and professional. He
demonstrates "a strong moral fiber and principled actions.” (R.

100) He is dedicated and enthusiastic and professionally and

socially beyond reproach. (R. 106) He "has proven to be a very
valuable asset to his command." He was described repeatedly as
having the "utmost dedication to his duties."” (R. 94) "He is a
talented individual and given the opportunity he will have a very

bright future in the Coast Guard." (R. 94)



Many of the Coast Guard personnel made it very clear

' that they did not condone the situation that Justin Monk had
’ gotten himself into. (R. 93) While noting all of his positive
X assets, several Coast Guard personnel also reflected on the
* danger that Justin Monk's conviction on these charges might
’ prevent him from continuing in his Coast Guard career. "
° realize that Justin made a mistake while in Anchorage, however,
! this event does not reflect the person he s, [f Justin s
’ prosecuted with a felony there is a good <chance he may be
’ discharged from the Coast Guard . . . a career he has a bright
. future in. Though | don't want to downgrade the seriousness of
= his offense, | think it would be a tragedy for Justin to pay such
2 a high price for this error in his judgment." (R. 95)
o Lieutenant Commander Clifford Comer noted, "I sincerely believe
“ that allowing Petty O fficer Monk to continue with his Coast Guard
15-career would serve not only the best interest of the Coast Guard
. but the community as well." (R. 96)
. In fact, just how highly the Coast Guard thought of
18.this young man was demonstrated by the fact that the commanding
officer of the Coast Guard Air Station in Kodiak, Alaska, Robert
;O::C. Gravino, testified on his behalf at his sentencing. (Tr. 15-
38) Captain Gravino had been in the Coast Guard for twenty-eight
“ and one half years, (Tr. 16) He had known Justin Monk for a
& little over two years. He had the opportunity to get to know
z: Justin Monk better than he normally would know an E-6 because for

28 .



1the last six months Justin functioned as the captain's yeoman

1:.| right outside his office. (Tr. 16-17) Captain Gravino described
2| Justin Monk as being a "very productive individual . . .he's
3"-been very reliable." (Tr. 16) He was described as a very
4ncompetent individual and a good performer. (Tr. 17) Captain
S:I,Gravino pointed out that Coast Guard supervisor opersonnel
6|'!normally do not stand up for, or act as supportive of an
Y!Jj individual as they had been for Justin Monk, Captain Gravino
o testified that the reason the Coast Guard did stand up for Justin
o Monk was that, "He's shown himself to be a good performer and |
o think this was just a very bad error in judgment. And people
mn

J should be held accountable for that but I'm very concerned that

12:|.;this bad error in judgment does not ruin his potential for a
13': career in the Coast Guard because | think that -- | think he can
14” be -- can continue to be a productive member of the Coast Guard."
15|Ji (Tr. 21) The Captain repeated that they would not take such a
o strong position for any member of the Coast Guard.

i§fS 17.M In fact, Captain Gravino detailed a voluntary

H a- IS-restriction program that hadbeen proposedspecifically to try to

£ IS» 19 |

T' . . keep PettyO fficerMonk in the CoastGuard. TheCoast Guard was

%EI)LI% willing to go out of its way to structure a program to allow to

keep him as a productive member of the command. (Tr. 23)

# Captain Gravino also detailed for the court the fact
. that the U.S. Coast Guard took drinking and job performance very
s seriously. He pointed out that Justin Monk was sent by the
25"

26 ;|
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command to a residential treatment program. (Tr. 18)

The Captain pointed out that one more alcohol related
incident and Justin would be out of the Coast Guard. (Tr. 18)
The Captain also pointed out that the entire incident had had a
profound impact on Justin Monk. He specifically addressed the
question of using jail as a deterrent

“I'm not sure that jail time or a large

amount is going to do any good in regards to

Petty O fficer Monk. If jail time is awarded

as a deterrent to make sure that he never

does this again, I've observed him for the

last couple months, and he's -- | guess |

could use the word -- maybe been a little

bit shaky. And | think the reason he's been

that way is | think he is scared. | think

he is very scared because | think he

realizes he's facing possibly a long jail

term. You know, if the court is trying to

ensure that this individual has had a

significant life event, | think he's had it

| think he realizes that he had a very bad

judgmental error and he messed up bad. And

this could end up -- this could end up

hurting him for a long time to come. So if

jail time is meant to be a deterrent | think

just the fact that he's gone through this

whole process already and if the Coast Guard

is kind of, to some extent, come down on him

already, | think maybe he's learned a

lesson. If he hasn't learned a lesson, then

| would be very surprised. So | think that

if you're trying to find a deterrent, |

think -- | think the system has probably

already gotten his attention. I'm -- you

know, | just kinda throw it out that | think

that -- that | think that maybe he s

learned a lesson from this. [ think a

lesson that hopefully is going to carry him

forward for a long time to come."
(Tr. 23-24)
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Once again, Captain Gravino testified that the United
1

States Coast Guard was willing to go to rather extreme steps in
2:_Iorder to permit Petty O fficer Monk to continue with his Coast
3'IGuard career. "I -- and 1'Il be honest with you, | wouldn"'t
‘ 'inormally do this. This puts a lot of burden on myself and the
5Icommand. | wouldn't normally stick myself out this far for a
° I|person but | -- 1 do feel strongly that Petty O fficer Monk is
7!;iworthwhile saving. And that's kind of what I'm Jlooking for."
0 (Tr. 27)
9

V. THE SENTENCE
01
' Judge Hunt gave a substantial amount of thought and a

11:Indetailed analysis of the Chaney criteria before imposing
u.!llsentence. She specifically recognized the struggle bhetween the
13.|‘]j dueling and competing interests of rehabilitation of the offender
14”] and reaffirmation of societal norms and deterrence. (Tr. 54-63)
o The court specifically found that for a D.W.I. based
16|criminal offense, this was a typical offense by a ‘typical
17-offender. (Tr. 55) She noted that Justin Monk was a relatively
18|Iyouthful offender, being 23; that this act was somewhat
191impulsive; and that alcohol was a major ingredient of the
2 criminality which brought the defendant before the court, (Tr.
= 55-56) Judge Hunt specifically found that Justin Monk's

prospects for rehabilitation were very good. She noted that this

was his first offense of any type. (Tr. 56) She noted that
a Justin Monk was employed and had good evaluations from his
25 =

28 1 a
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employers and co-workers. (Tr. 56) There was no previous
indication of any alcohol abuse and as a consequence of this case
he had completed an inpatient alcohol abuse program under the
direction of the U.S. Coast Guard at Woodby Island in Washington.
(Tr. 56) She noted that Justin Monk appeared to be sincere
remorseful for his conduct. She furthex noted he was continuing

to follow the aftercare recommendations from his inpatient

Ctreatment. She specifically noted it was very unlikely that he

would reoffend. However, she concluded "With drunk driving
offenses the deterrence of others must also be a goal that s
given serious consideration. Therefore, it is this court's
conclusion that at least in part, both incarceration and
probation must be a part of this sentence." Judge Hunt then

discussed isolation and the mandatory sentences. She also

cdiscussed reaffirmation of community norms, and acknowledged that

"society recognizes that a drunk driver behind the wheel of a

motor vehicle is very, very dangerous." (Tr. 53) She
specifically took all of these goals and findings into
consideration in imposing sentence. On the D.W.l. she imposed an

entire year, but suspended everything except 72 hours. This time
was in addition to the 21 days he had spent in vresidential

treatment. (Tr. 62) She placed Justin Monk on one year of

probation, she fined him $250, and suspended his license for 90

days.

1Q



Specifically, turning to the Assault in the Third

1
Degree count, Judge Hunt recognized "the tension that exists in
2 '
nosentencing the defendant for Count Il is the tension between
3 i
Mprospects for rehabilitation, likelihood of reoffense and the
40
dcondemnation and reaffirmation of community norms. | believe,
5 1
however, on balance that the ultimate interest of society is that
f
T this defendant not vreoffend and that he become and be a
7 . . . L
!}productlve member of society. Given that overriding goal and
81
~purpose behind making anything criminal -- any kind of conduct
gl
criminal, | am going to agree with the defense and give him a
10 11
suspended imposition of sentence on the felony count II. (Tr.
11
;j 58-59)
12 j
However, the suspended imposition of sentence had other
131l
. rather serious conditions and requirements, Justin Monk was
u i
jj ordered to pay $3,305.40 in restitution. He was ordered to
151
J totally abstain from the use of alcohol. He was ordered to
16 Il
continue to complete all of the aftercare requirements and
S 17
| 8§ recommendations from the inpatienttreatment program that he
i fa 18ji . .
. Falready completed. He was prohibited from frequenting places
épl/ejo 9 &
%Al« ) ) )
a |5 ;where alcohol was the main item forsale. He was not permitted
| £ &S 207V , , . .
@' coc to drive unlessinsured and provided proof of insurance. He was
§ 2
ordered to apply for the permanent fund dividend and assign the
22 .
proceeds towards restitution. He was ordered to obtain and
23
maintain reliable full time employment. (Judge Hunt specifically
241
found that his enlisting and being in the Coast Guard would meet
25 *
26 1l .



1that condition.) (Tr. 59) And finally, she ordered Justin Monk

1| to perform 300 hours of community service. She specifically
2:|!n0ted "if possible, it would be the recommendation of the court
3l| that this be spent with young people and that he be participating
4|IJJ in programs to discourage young people from driving and drinking

5”or otherwise driving wunder anything other than conditions of
o alertness and competency.” (Tr. 60)
7H' V. ARGUMENT
81

The sentences imposed were well within the discretion
i Iof the trial court. Assault in the Third Degree carries a
10.|.| possible penalty of anywhere from zero days in jail up to five
ﬂl; years in jail. The Austin limit for a person who had never been
12!previously convicted of a felony would have been two years.
B Therefore, Judge Hunt had discretion of anywhere from zero days
14iI in jail up until two years that she could have imposed upon Mr,
b Monk. She chose to grant him the legislatively provided for
o suspended imposition of sentence. AIll of her decisions were well
v thought out and supported by the evidence. She analyzed the
181

. 'jllcompeting interests and the tension between the Chanev criteria.
g

She gave thoughtful consideration to a variety of proposals and
Z)»chose an intermediate sanction that not only provided a service

2k
to the community, but did not impede Mr. Monk's Coast Guard

22

career or Air Station Kodiak's functioning. She specifically
23

selected an option that addressed community condemnation and
24 1

'reaffirmation goals by requiring community work service in the
25

20 1 12
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area of deterring young people from drinking and driving.

X.I It is exactly this kind of thoughtfulness and analysis
ZI.I that this court has previously encouraged judges to participate
. in. In State v. Huletz. 838 P.2d 1257 (Alaska App. 1992),6 it was
4 |not simply the amount of jail time this court criticized, but the
: 'sentencing court's failure to provide for any meaningful form of
° -treatment aimed at Huletz" rehabilitation. Huletz only had a
! small fine and a "modest community service requirement.” Justin
’ Monk's community service requirement amounts to seven and one
g half weeks of full time work. It .is clear that the record before
. -Judge Hunt supported her conclusion that there was no need for
ﬂ':-any additional incarcerative measures to deter Justin Monk from
o future misconduct. It is also clear that terms of the sentence
13..';expressly addressed community condemnation: restitution was
.14.|Jj ordered in an effort to make the victims whole and community work
ISI'.service was designed to benefit the actual members of the
o community, to publicize society's condemnation of drinking and
5 driving and to reaffirm community standards.

18:i- Most of the cases cited by the State of Alaska only
wuserve to help this court recognize the distinctions in Justin
. Monk's case. In Lee v. State. 760 P.2d 1039 (Alaska App. 1988)
2 Lee was 48 years of age and his victim suffered injuries that
“ were crippling and potentially permanent. Lee also had a
» significant alcohol problem which he only partially acknowledged.
24.Lee was so intoxicated at the time of the accident he was not
25

26 i 13
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even aware he had run over a person. This court recognized that
"the sentencing court has a primary responsibility for
determining the priority andrelationship of applicable
sentencing goals." Lee v. State. 760 P.2d 1039, 1046 (Alaska
App. 1988). Given those circumstances, the sentencing court's
decision in Lee not to giverehabilitation overriding and
exclusive emphasis, was held to be not clearly mistaken.
Similarly, in this particular case, given the
exceptional prospects for rehabilitation of Mr. Monk, the lesser
degree of injuries, the broad discretion given to Judge Hunt by
the sentencing statutes, and the ability to address questions of
deterrence and community condemnation in ways other than
incarceration, Judge Hunt's thoughtful and careful analysis and

her ultimate conclusions should be upheld.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this 4th

day of February, 1994,

PUBLIC DEFENDER AGENCY
%
/5mXum. £ <& — A

BARBARA K. BRINK
DEPUTY PUBLIC DEFENDER

By:

14
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Alaska Public Defender Agency
800 West Fifth Avenue, Suite 200 « Anchorage, AK 09501 e« (907) 264-4400 < fax (907) 269-5476

April 8, 1997

Johnny Gramcs

DADS Against Discrimination
P.O. Box 100827

Anchorage, Alaska 99510

Dear Mr. Gramcs:

Thank you lor your letter. 1have left a phone message on your home telephone, asking you to
call me back so that we can discuss this issue. | appreciate your concerns about the responsible
management of the Alaska Public Defender Agency and of course wish to investigate any
allegations as fully as possible. Your participation is obviously necessary for me to get lo the
root of your dissatisfaction. | have previously left messages for you without any success.

Perhaps you are not getting those telephone messages.

I look forward lo hearing from you.

Sincerely,

() (" t fr A

Barbara Brink
Public Defender

BKB:sh

cc: State Senator Rnndv Phillips _

Dear Acting Public Defender Brink:
Thanks for returning my call. You keep hiding former Judge V.D.

Carlson in this letter, in your Budget and in your "no comment";
made after Chair Joe Green- during your House Judiciary Confirma-
tion hearings- offered you a response to my testimony concerning
Assistant Public Defender Carlson's job performance and conduct.
You have been a Public Defender a long time. When your Agency
hired Carlson, then Director John Salemi said in the Anch. News,
"consider the source" of the accusations against Carlson: knowing
full well of the hundreds of citizen horror stories on public
record at the Judicial Council, Supreme Court and Senate Archives.
Notorious anti-father Judge Carlson was forced to resign before
the Lcgistlature opened an investigation for his impeachment. His
vindictive decisions continue to be overturned years later. Prior
he was preempted over 2 thousand times without ever recusing him-
self. Who protects troubled boys coming into his office now?

IsrSession ,1197
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