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CS FOR HOUSE BILL NO. 45(HES®
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION |
BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor!*): REPRESENTATIVE KELLY
A BILL

FOR AN ACT ENTITLED
"An Act relating to runaway and missing minors; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1. AS 47.10.141(b) is amended to read:
(b) A peace officer shall take into protective custody a minor described in (a)
of this section if the minor is not otherwise subject to anest or detention. Unless (c)
of this section applies, when a peace officer lakes a minor into protective custody
under this subsection.

(1) the peace officer shall
(A) return the minor to the minor's parent or guardian at th

parent's or guardian's residence if the residence is in the same community
where the minor was found and if the (MINOR AND [*HFJ minor's parent or
guardian consents (CONSENT) to the return, except that the officer may not
use this option if the officer has reasonable cause to believe that the minor has

ol LSI1B 451HES)
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experienced physical or sexual abuse in the parent's or guardian's household;
(B) take the minor to a nearby location agreed to by the minor's
parent or guardian if the parent or guardian docs not consent to return of the
minor under (A) of this paragraph and the officer does not have reasonable
cause to believe that the minor has experienced physical or sexual abuse in the
parent's or guardian’s household; or
(C) if disposition of the minor is not made under (A) or (B) of
this paragraph, take the minor to
(i) an office specified by the Department of Health and

Social Services;

(i) a program for runaway minors licensed by the

department under AS 47.10.310;

(i1i) a shelter for runaways that has a permit from the
department under AS 47.35.085 that agrees to shelter the minor;

(iv) a facility or contract agency of the department; or

(v) another suitable location and promptly notify the
department if an office specified by the department, a licensed program
for runaway minors, a shelter for runaways that will accept the minor,
or a facility or contract agency of the department does not exist in the
community;

(2) if the peace officer plans to take the minor to an office, program,
shelter, or facility under (1)(C) of this subsection, the peace officer shall give the
highest priority to taking the minor to an office, program, shelter, or facility that is
semi-secure;

(3) a minor under protective custody may not be housed in a jail nr
other detention facility but may be housed in a scmi-sccurc portion of an office,
program, shelter, or other facility under (1)(C) of this subsection;

(4) the peace officer, immediately upon taking a minor into protective
custody, shall

(A) advise the minor of available mediation services and of the
right to social services under AS 47.10.142'b); and

C5HB 45(HES) 2
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(B) if the identity of the minor’s parent or guardiz

advise the minor’s parent or guardian that ;hc minor has been taken into

protective custody and that counseling services for the minor’'s parent or

guardian and the minor’s household may be available under AS 47.10.142(b).
Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

3. CSIIB 45UIESI
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Lamcrbach
2/13/97
AALlyND VEENT %\
OFFERED IN THE HOUSE BY REPRESENTATIVE KELLY

TO: HB 45

1 Page 1 line 1, following "minors":
2 Insert  and providing for an effective date"

(S6]

Page 3, following line 2:
Insert a new bill section to read:
"* Sec. 2. This Act takes effect immediately under AS 01.10.070(c)."
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REPRESENTATIVE e
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Junoau. Alaska
99801-1182
(907) ~65-2327

Moiling Address:
119 N. Cuatinran. Sullo 203
Fnlrbonks, Alaska 99701

(907) .150-8101 _—
House District 31

Rnuse (E>f Representatives

February 3, 1997

Memorandum

To: Representative Con Bunde
From: Representative Pete Kelly

Regarding: Hearing request for HB 45

Please schedule a heanng for House Bill 45 at your earliest convenience.

House Bill 45 corrects a problem that occurred when my bill from last year, revising the
juvenile code HB 387, and Senator Frank's hill, changing the runaway statutes SB
289. were mergec The language that resulted required a police officer to return a
runaway minor to his parents - but only with the consent of the minor.

it does not make sense for the state to give a runaway minor, by definition an
individual who chooses to live on the streets, the power to override his parents
decision.

I have filed HB 45 to fix this problem.



~“"Alaska jntate “legislature

W.WHT »
REPRESENTATIVE _
PETER KELLY Slolo Copilot
Mailing Address Junonu. Alaska
110N. C r? Suito 203 90801-11B2
ke, Ataa 001 (007)405-2327
Fairbanks. Alaska 00701
(En ac0-a1sL * liouso District 31

JHuuse Qi)f Jlcjjrescntatitics

Sponsor Statement

HB 45

Runaway and missing children

HB 45 provides a technical correction that occurred when my comprehensive re-write
of the juvenile code was combined with Senator Steve Frank’s legislation on
runaway's following the last legislativo session. When these two bills were combined
a core piece of Senator Frank's legislation was lost. The reviser of bill needs this
legislation to fix the problem.

This hill returns to a parent or guardian the decision to allow an unemancipated minor
to remain on the street or to require the minor to return home. A runaway minor should
not have the right of refusal as to where the minor should live. This decision should lie
with the minor's parent, legal guardian, or in remote cases, a peace officei.

When you read the paper and learn of juveniles committing crime, vandalism, or living
on the streets, you may ask yourself: "Where wore these kids parents?” When you
drive home late at night and see teens or younger children out on the street it is not
just the parents who are at fault. Please remember that State law gives these children
veto power over their parent's decision for the minor's return home.

We all agree that it is not in a minor's best interest for the minor to be "habitually
absent from home or refusing to accept available care” (AS 47.10.010(a)(1)). It was
not intentional for our statutes to read that a minor who has run away from home, must
first consent to her or his return to that home. HB 45 corrects this problem.

SPONSOR STATEMENT
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Chapter 120

allcEciLuKroMAJiQliBedJLPta.cEj*Uiti:JLIii* vdifurtEiuviiLiiuciiiXytJui'
llcpiiLin»frUj>[iigiOtiLanfSfidiil ScrviceynfUicjinme ufllic chiUUimUIH'
childYIncjiUon

o Src. 3. AS 47 10.1*11(h) is amended lo read

(h) A peace officer sltnll lake into proieclive custody a minor described m ia| nl
tins section if the minor is not otherwise subject to arrest or detention [inlcss (c> ol tins
section applies, the peace officer shall [nXERCISI: Till: OPHCER'S DISCRETION
AND) (1) return tin- minor to the legal custodian uUlir.lutyLda M lyilitlAiJIAuLvtite]
IhtLttNdenttJijnJhc same community olicrr the minor witvfimmLttiul it the legal
custodian consents lo the return escept that the officer may not use this opium it the
olticcr has reasonable cause to bclicic ISI'SPRTI that the minor lias es|vtteneed
ptiysical or sciual abuse in the legal custodian's household. 12) take the minor lo a nearby
location agreed to by (THE MINOR AND] tire legal custodian iUllcJcjwLtUilDdian
dociiioUonKnUtzjcluin-oUhcjniinQomiljciillifiLihi*ulisccliviLanilJhcLflrccer
docsdwLhair-itasQjublcjcauicJodidicird haLlbcjniootdins cypgricntcil.pJmkjil
uLKiua! abuseiiLlhdcnaUujludiitujLlimiscltultl or (31 if.Uisju»5ilimLuLll»cdiiiimr
U 1101 BiadCJlildCLINIDLiZIoLIhiS5UbKCIIQU. lake the minor to an office specified h\
the Department of Health and Social Services, a program for runaway minors licensed
by the department under AS 47 10 310. a shelter for runaways that has a permit Imm the
department under AS 47 33 0X5 that agrees to shelter tire minor, or a facilits or contract
agency of lire department iLInC-PCMCJBirucu»innso.liikc_thCJimiorJ't.;uLofrKC.
program.sheltrr.pr latinD undcLiA) of ihiisubseclionJhe pcacrnlfUcohallmc
thchightsl-priuriU-lolahing Jhtluinorjiuui office. jirogrant™htlicr.."riticilily
that is semi-secure. If an office specifierl h\ itre department, a licensed program fiv
runaway minors, a shelter for runaways that will accept the minor, or a facility ot contrncl
agency of thr department doe* not cstst in the community. the olfrccr shall take the minor
to another suitable location ami promptly notds the department A minor under
prorcclive custndv mas not he housed in a mi) or other detention facilits but tnay_bc
liuuscd tn a serni arctire pvrlion of on office, predtritiuultcllet. or oilier facility
under L2 Of tim subsection Immediately upon taking a minor into protects? custody.

\ IICSCSSB 2X9<riNi am 1l
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person, the court may make the appointment. The court shall have a summons issued and
served upon the parents of the minor, if they can be found, in a manner and within a time
before the hearing that the court considers reasonable. The court may determine whether
the father, mother, another suitable person, or the department shall have the custoly
and control of tire mirror. |f tire minor is of sufficient age and intelligence to state desire.,
the court shall consider them.
» Sec. 38. AS 47.10.120(a) is amended to read:
(a) When achild inneed ofaid (OR ADELINQtfENT MINOR) is committed
under this chapter, the court shall, after giving the parent (OR LEGAL GUARDIAN) a
reason; rlc opportunity to be heard, adjudge that the parent (OR GUARDIAN) pay to the
department in a manner (hat the court directs a sum (THAT IS BASED ON THE FEE
SCHEDULE ADOPTED UNDER AS 44.29.022) to cover iri full or in part the
maintenance and care of (he child. The support obligation shall be calculated unuiT
Rule 5KL3(iiuftheAlaskitkulcsJifX 'nilLruccduEt [OR MINOR),
‘See. 39. AS 47.10 141(b) is amended to read:
(b) A peace officer shall take into protective custody a minor described in (a) of
(hit section if the minor is not otherwise subject to arrest or detention. Unless (c) of this

Chapter 59

subsection.
LU the peace officer shall exercise the officer s discretion and ahull

(AL (AND () return the minor to the minor's parent or
guardian (LEGAL CUSTODIAN) if the minor and the minor's parent or
yuurdiun consent (LEGAL CUSTODIAN CONSENTS) lo Ihe return, except
that the officer ma> not use this option if the officer has reasonable cause to
suspect that the minor has expenenccd physical or sexual abuse in the parent!*
ox guardian's (LEGAL CUSTODIAN'S) household;

(L) |(2)) lake the minor to a nearby location agreed to by the
minor and the uiimn!*parent or.guardittn (LEGAL CUSTODIAN); or

(Q 1(3)) take the minor lo
(1 an office specified by the Department of Health and

17- SCS CSSSHB 387<JUD)
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ltis apparent that children with runaway tendencies manifest similar
behaviors. The following listwas compiled by parents of runaway children
in tho Fairbanks area. Those contributing the information all agree that it s
far more than coincidental that many behaviors are similar, but they are
puzzled as to what moves a child in that direction.

We hope this this information will alert other parents to a potential runaway
problem before it happens.

- Dishonesty (lying, cheating, stealing).

- Lack of conscience.

- Roor sghool orpnance. .

- DiSruyevo arior cisinterested in class,

- Disinterest in extra-curricula- or other organized activities.

- Friendships with inferiors or hanging around with the bad elements.

- Inability to see the conaoquences of any given action.

- Drops out of family activities

-Disavoys, family values

- Venipuates others

- Poor judgement and deds;nn-making skills

- Will do anything for poor acceptance.

» Gang attire and music preferences.

- Severe mood shifts.

- Bored nnd unabilo to entertain self - relies on poors, TV and others.

- Impulsive behavior - self damaging and harmful (i.e., drugs, shoplifting, cox, otc.)
* Low s?if-esteem.

- No sense of Identity.

- Frequent and inappropriate display of anger

- Unstable and intense friendships of short duration.

- Throats of suicde.

- Self mutilation.

- Avoidance of responsibilities by running or consequences of actions.

- Consistently truant.

. Destructive to property of self and others.

- Never admits to fault.

* Exhibits paranoid behavior

- Continues to maintain relationship with boyfnend/glrtfriend as forbidden by parents
- Umealistlc use or money. Unable to hang on to money Does not know value.

ADDITIONAL INFORMATION



Fax (907) 272-5355

OFFICE
Alaska Peace Officers Association
Phone (907) 277-0515

January 17, 1997

STATE
Anchorage. Alaska 99524-0106

P.0. Box 240106
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NATIONAL ASSOCIATION OF SOCIAL WORKERS
ALASKA CHAPTER

525 Moin Street, Juneau AK 99801
586-4438 1-800-478-6279 Fax:586-4439
naswak@alaska.net

Testimony Regarding

HB 45 RUNAWAY AND MISSING MINORS

Before the
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
ALASKA HOUSE OF REPRESENTATIVES
February 13, 1997

Presented by
Angela M. Salerno. ACSW
Executive Director.
Nationa. Association of Social Workers Alaska Chapter


mailto:naswak@alaska.net

NATIONAL ASSOCIATION OF SOCIAL WORKERS
ALASKA CHAPTER

525 Main Street, Juneau AK 99801
586-4438 1-800-478-6279 Fax:586-4439
naswak@alaska.net

The National Association of Social Workers (NASW) is the world's largest organisation of professional social workers. NASW's
155,000 members nationwide and 460 in Alaska work in a wide range of settings at all levels in the public and private sectors.
Professional social workers focus on vulnerable populations and promote state andfederal policies which enhance the lives of the

people weserve.

Thank you for the opportunity to address the Committee on HB 45. Runaway and Missing Minars.
NASW opposes HB 45 and docs not recommend its passage.

HB 45 will result in increased incidence of parental abuse, injury , and even death among youth. This
measure will require a police officer to forcibly return a youth, without his or her consent, to a home that mny be
unsafe. Research has shown that 60% to 75% of runways report serious physical abuse, and the prevalence of
sexual abuse, especially among young women, is even higher. (Powers, J, Eckcnrodc, J. & Jaklilsch, B. (1990).
“Maltreatment Among Runaway and Homeless Youth." Child Abuse and Neglect, 14:87). . Each year in
Alaska 3,575 eases of child abuse are verified, and the state receives over 15.000 child abuse and neglect
reports each year. (State of Alaska, Child Health Planning Work Group).

The bill's exception to forcible return if the officer has “reasonable cause to believe” the presence of
family abuse will not protect the youth. Police officers arc not qualified to assess the presence o f physical or
sexual abuse, and therefore must rely o:i reports from the youth. The youth may be reluctant to reveal a history'
of family abuse to an officer, and therefore could be routinely returned to a dangerous situation.

Forcing runaway youth to return home against their will not stop them from running. As dangerous as
life on the street is, its not nearly as bad as returning to an abusive parent. In fact, it will only serve to further
alienate these youth, driving them deeper "underground” and out of state where they arc even less likely to
receive the services they need.

Life on the streets is not fun. In Alaska 1,900 Alaskan adolescents are homeless annually (Alaska DIISS).
These youth are taking what is often the only option available to them. If services were made available, the
great majority of runaway and homc'css youth would readily access them, especially programs such as
independent and transitional living, education, training, jobs and counseling that would enable them to become

self-sustaining.

The problems of homeless and runaway youth should be viewed ns r human rights issues with roots in
victimization. Young people from tiouhlcd homes can be victimized within the family and exposed to violence
which further infringes on their human rights. Would you consider applying such measures to any other group
of citizens ¢ stripping them of their rights and essentially treating them os the property of their parents? This
legislation gives parents the option of consenting to the return of their children, and leaves open the
opportunity for youth to be thrown away, abandoned and locked out of their homes.. We will not promote
healthy, responsible adults with this legislation, and may in fact ensure that some youth suffer serious irjury at
the hands o f their parents.
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making the emotional and monetary sacrifice they are making to
ensure that their son or daughter is receiving the help they need.

One thing I noticed in the bill, (@ (B "that counseling
services for the minor®s parent or guardian and the minor-"s
household may be available under AS 47.20.142(B)." This is a good
place to start, too bad it was never offered to my family. We
were on our own in finding counseling and it would have been
helpful if someone would have assisted us. When your family 1is
falling apart, you feel like you are all alone in the world, and
there was nowhere to turn for us. I can only hope that our state
government will take a serious look at this issue and take action
soon. The problem is not getting better, and will not go away on
its own. It"s too late for my family, but not for countless
others in our community that are now or will in the future go

through this tragedy.
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HB45.. TELECONFERENCE..HESS...February 13. 1997

by Al Near

HB45 seeks to correct a technical error that occurred when SB2S9 was
written into AS 47.10.141(B). | support this correction,

Despite our best efforts, the runaway youth problem continues to plague
us. Responsible parents who are trying to instill traditional values encounter
legal roadblocks. If a kid chooses to leave home (runaway), there's very
little a parent can do to prevent it. and kids know this! Laws designed to
protect abused and neglected children are easily exploited by rebellious kids
who tire challenging authority. Young people who. in an eariier time wouid
have been held accountable for their misdeeds, can now exercise adui
freedoms unencumbered by responsibility.

Alaska desperately needs the option ofsecure treatment facilities forour
rebellious runaways. At present, families have few choices when their son
or daughter runs. If pleading with them to come home doesn't work...then
what? A growing number of Alaskan families are sending them to programs
"Outside". Facilities in Utah. Idaho and Montana can maintain a secure
environment for rehabilitation programs and their success rates are
impressive...over S0%! The cost is high too...3100 a day and up. but over
a dozen families in Fairbanks alone have children in just one of these
programs today.

Wliy can't we have this option in Alaska'! It seems that mandates
flowing from Federal legislation of the 70s may be the reason. To ensure so
called "least restrictive" settings forjuveniles in custody here, certain Federal
tiinds for juvenile programs are contingent upon compliance. For example..
detention ofjuveniles who run away from home would place a portion of this
grant money at risk. It's assumed that kids who run away are fleeing abusive
homes. This completely overlooks the merely rebellious ones..kids who
would exploit these laws and manipulate the system. Kids who know that law
enforcement agencies do NOT aggressively pursue runaways or the people
who harbor them.

| urge you and the administration to consider lifting the ban against
secure placement for habitual runaways.



Now times have changed
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INthe next 24 hours ..

(dased on national averages)
* 1,439 Teens will attempt suicide
2,795 Teenage girls will become pregnant
* 9,506 Teens will take theirfirst drink of alcohol or use ofdrugs

+ 3,561 Teens will run away

Truancy and violence by teens have increased tremendously. Teens now account for over a
fourth of all Sexually Transmitted Diseases and over fifty percent of all teens use alcohol or

drugs.
More teens than ever before are in need of help. Even the best of homes are being affected

by this nationwide problem.

Teen Help...

has resources orcan refer parents to resources such as:

» 2arent5upport Groups *5hort Term Crisis Centers
» Parentand Teen Retreats » Treatment Programs
» Adolescent Counselors » Schocls, Camps, other Alternatives

MmOore

Cali TEEN HELP
1-800-355-3336



