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Date Referred to Committee: February 2, 1998 F U R T H E R  R E F E R R A L S :

Date or Committee Action:

The H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  Committee coasidercd:

Judiciary
Finance

H P  375

H O U S E  B I L L  NO. 375 C R I M E S  A G A I N S T  C H I L D R E N / F O S T E R  C A R E
"An Act relating to children In need of aid matters and proceeding*; relating to murder of children, criminally negligent homicide, kidnapping, criminal nonrupport, 
the crime of Indecent exposure, and the crime of endangering the welfare of a child; relating to registration of certain sea offender*; relating to sentencing for certain 
crime* involving child victim*; rrlatlng to the stale medical examiner and review* nf child fatalities; relating to teacher certification and conviction* of crimes involving 
ih ild victims; relating to acres*, confidentiality, and release of certain information concerning the care of children, child abuse and neglect, and child fatalities; 
authorizing the Department of Health and Social Services to enter Into an interstate compact concerning adoption and medical assistance for certain children with 
special needs; authorising the establishment of a multidisciplinary child protection tram to review reports of child abuse or neglect; relating to Immunity from liability 
for certain state action* concerning matters involving child protection and fatality reviews and children ta need of aid; relating to person* required to report suspected 
child abuse or neglect; relating to faster care placement and to payment for children in falter and other care and the waiver of certain foster care requirements: 
relating to the access to certain criminal Justice Information and licensure of certain child care facilities; amending Rule 218, Alaska Rules of Appellate Procedure; 
amending Rules I , 3 , 15, 18, and 19, Alaska Child In Need of Aid Rules; and providing for an effective date.”

r e c ommends it be replaced 

with the following committee substitute

[ J additional referral to______________
f | attached amendmenUs)

C s  | A 6  = > n s (  W B S )
[ J the same title 
[Xj a new title

Committee

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (D̂ ,

IM fiscal note(s) R

Cb„; + S .^ “

(DspctUsslAPPROVES PREVIOUS: 

(X) fiscal note(s)

[ J zero fiscal note(s) ( ] zero fiscal notefs)

j SIGNING W I T H  R E C O M M E N D A T I O N S D P D N P N R
I1
A M

4— r
_ j

_

/ & W ,  A n * * -  itA ■—

j

1

I —  ■ n ■ , ------------- ■ r. ^  - i _
!

/ t /  A Z  . i o

CHAIR S SIGNATURE (  Q ¥ 2



STATE OF ALASKA
1998 LEGISLATIVE SESSION

HILL NO. HBjfj

Expenditures/Revenues iTrcmarci a> Cellars)
OPERA T IN G FY04
PEPSCNAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGES IN REVENUES

(Thousarcs C* DdUrt)FUND SOURCE
1002 Federal Receipts 
• 003 GF Match 
ICC A GF
IOCS GF/Program Pecects 
1037 GF.Wentai Health 
Other fptease scecN )

TOTAL
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of «ny current year (FY98) co*t:

'Attach a separate page if n e ce ssa ryA N ALYSIS

T h e  S ta ts  M e d ic a l E x a m in e r  will C e  ab le  to a b so rb  m e  c o s t  a s so c ia te d  with a  full-time clerk a s  m e  State  Ch ild  Fatality  
R e v ie w  >s b e in g  e sta b lish e d  B y  F Y O O . a  M -t im #  Adm inistrative  C le r k  n w. i c e  n e e d e d  lo cottect. ce'iate ar>d distribute  
tne  d a ta , m a k e  travel a rra rg e m e n ts a n d  arrange for p h y sica l s p a c e  ter the ' e v t w  te a m s m eetings, an d  ad v ise  a tte n d e e s  
a s  to  m e  m aterial C e in g  d is c u ss e d . T h e  D ivision  ot P u b ic  H ea itn  will a o s c io  m e  co st  o* the expertise n e e d e d  to perform  
th e  analytical portico o t the program  wrthm its ex isting  reso u rce s

S 3  0  n  c e m g  r e a u e ste d  m  L in e  2 0 0  Travel for m e m b e rs  ot the re v e w  team  to attend m e  m eetings A lso  included m m e  
travel lire  >s funding  to travel to other com m unities fo  tram a n d  su pport local com m unity  review beards

S 3 o  i s  r e q u e ste d  m F Y O O m  L ir e  5 0 0  E su -p m e n t  for o ffice  furniture a n d  a  com puter ‘or m e  Administrative C e r k  II.

Phone i907)465-J090 
Date o t/1 ^ 8

P re p a re d  by
OiYlSKjn Public .lleall

A p p ro v e d  b y  Co m m iss io n e r  
A g e n cy
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Revision Oate ____________________________________________  Dept Affected Hralih and Social Servlets
Title Child P r o te c t io n _________________________________________________BPU Stair Health Services

Component: State Medical Examiner
Sponsor Rules Committee________________________________   COMPONENT SERIAL NO. 293

Requests' Governor__________________________________________ See also (S N »):____



F I S C A L  N O T E
STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. HB 375

Revision Date (Note if correction) ___________________________Oept Affected
Title An Act relating to children in need of aid matters 8RU

Corrections
Administration and Operations

a rd  proceedings, relating to murder o f children. Component ALL
Sponsor Ru les Committee
Requester Governor Component Serial No »C694

Expenditures/Revenues (T h ou sand s  o f D o lla rs )
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 0 2 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants 4  C laims
Miscellaneous 0 0 58 1 53 1 106 9 203 9 240 4

TOTAL OPERATING 0.0 58 1 58.1 106.9 203 .9 240 .4

CAPITAL EXPEND ITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of D o lo rs )
1002 Federa l Receipts
1003 GF Match
1004 GF 0 0 58 t 58 1 106 9 203 9 240  4
1C05 GF/Program  Receipts
1037 GF/Mental Health
Other tS c e o fy  Type)

TOTAL 0.0 58.1 58.1 106.9 203 .9 240 .4

Estim ate of any current yea r (FY98) cost: 0 0
POSITIONS
Full-time
Part-time
Temocrary

{AN ALYSIS: (Arracn a i t p a n  r* pape J r . t c t u u y )

Tnis leg is la tion  am end s  s e v e ra l titles unde r A la ska  s ta tu tes Tnis fisca l note on ly  re flec ts  tne sec tion s  o f 
trte Bill that incu r c o s ts  fo r the D epartm en t o f C o rre c tion s

Sec t on 4  The D epartm en t o f Law (D O L ) es tim ates the cnanges m ade to A S  1 1  41 1 1 0 (a ) w ill in c rea se  
tne m in im um  sen ten ce  from  five (5 )  y e a rs  to fifteen  (1 5 )  yea rs  fc r a net gam o f t e n  (1 0 )  y e a rs  Subtracting 
cn e  third fo r g ood  time, the actua l in c re a se  in sen tence  is 6  7 y ea rs  The D O L  estim a tes  this ch an ge  will 
e ffec t o n e  (1 )  c a s e  per y e a r , the add itiona l c o s t fo r inca rce ra tion s will be $ 2 4 3 ,6 7 0  (con tinued )

Prepared by
Division

Bruce Richards

Approved by Commissioner Margaret M Pugh 
Agency Department o f Corrections

Commissioner's Office
Phone

D a te ,
Date

4G5-3307
3/11/98
3/11/98

»♦. m »i

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For funner dutnOution mforrrjt«n c j  11̂ # Gc » Legislative Office

.v-ore Pago___1__Of __ 2__



F is c a l N o te /D O C  
C h ild  P ro te c t io n  
P 3 g e  2
March 11,1998

Section  5 in c re a s e s  the penalty fo r crim inally neg ligent hom icide from  a c la s s  C fe lony to a c la s s  B 
fe lony This will re su lt in an  additional sen ten ce  o f one  and a ha lf (1 5 ) y e a rs  Subtracting on e  third for 
good  time resu lts  in a total inc rease in sen ten ce  o f one  (1 ) y e a r The DO L estim ates this change  will 
e ffec t o n e  1 1) c a se  per yea r, the additional c o st fo r incarceration fo r o n e  y e a r will be $ 3 6  525

Sec tion s  8  4  9  This section will in c rease  the penalty fo r on e  fo rm  o f indecent e xp osu re  frcm  a 
m isd em ean o r to a c la s s  C fe lony The D O L  estim ates that three peop le  w ould be convicted annua lly  
under the fe lon y  p rov is ion This is expec ted  to in c rease  the curren t a v e ra g e  sen tence o f 28  d a y s  to 9 0  
d ay s  fo r a n e t gam  o f 6 2  days Subtracting on e  third fo r g ood  time, the actua l in c rease  is 32 d a y s  The 
add itiona l c o s t o f incarceration  fo r the th ree  c a se s  will be S9.G 00

Sec tion  10  The D O L  estim ates the ch an g e s  m ade m tnis section will a ffec t on e  c a se  pe r y e a r U nde r 
cu rren t sta tu te  the sen tence  would h ave  been  6  m onths W ith the ch an g e s  that sen tence will in c rea se  
on e  y e a r fo r a net gam  o f 182 days incarcera tion . Subtracting on e  third fo r good  time, the ac tua l in c rea se  
is 1 2 0  d a y s , the add itiona l cost o f incarceration  fo r one  c a se  will be $ 1 2 ,0 0 9 .

Sec tion  13 T he  D O L  estim ates the ch an g es  m ade in this section will a ffec t on e  c a se  p e r y e a r U nde r 
cu rren t sta tu te  the o ffe n d e r would be sen tenced  to a five (5 )  y e a r p resum ptive sen tence . This p rop osed  
change  will re su lt in a se ven  (7 ) y e a r p resum ptive sen tence  fo r a net gam  o f two (2 )  y ea rs  Subtracting 
on e  third fo r g ood  time, the actual in c rea se  m sen tence  will be 4 8 2  days . The additional cost o f 
in ca rce ra tion  fo r o n e  c a s e  will be S 4 8 .2 1 4

Section  2 4  This section  would requ ire the D epartm ent o f C o rrec tion s to reg iste r sex o ffend e rs  3 0  days  
prior to the ir re le a s e  from  incarceration . The D O C  began doing this m S ep tem be r o f 1997  and th e re fo re  
d o e s  not antic ipate an  in c rea se  m costs



F I S C A L  N O T E
No: 1

S T A T E  O F  A L A S K A

1998 LEGISLATIVE SESSION

Hill Version: HB

(II) Publish D;ik':

375
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Revision Da le (Note if correction) Original_________
Title “An Act relating to children in need o f aid
matter and proceedings; relating to murder o f children .. . "

Dept Affect 
BRU
Component

Multiple (see analysis)

Sponsor
Requester

Rules Committee
Governor

Expenditures/Revenues

Component Serial No 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 F Y 0 0 FY 01 FY 02 FY 03 FY 04
Pe rsona l Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING
jCAPITAL EXPENDITURES"
ICHANGE IN P E V E N U E S T
FUND SO URCL (Thousands o f Dollars)
1002 Federal R e c ’ ipts
1003  GF Match
1004 GF
1005 GF/Program  Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL

Estim ate o f any curren t yea r (FY 98 ) cost: 
POSIT IONS

00

Full-time |
Part-time
Temporary I I
ANALYSIS : (Attach a soparoto pajc it nacosiary)

The c o s ts  o f implementing a  z e ro  to le rance  policy fo r rep o rts  o f ha rm  to ch ild ren by investigating a ll such 
re p o rts  a re  p a rt o f the  com p reh en s ive  $ 1 4  m illion child p ro tec tion  e lem en t o f the G ove rno r's  Sm art S tart 
Initiative inc luded in the FY 99 budget The E xecu tive  B ran ch  a g en c ie s  with significant budgetary is su es  
re la ted  to the crim inal and civil p rov is ion s set ou t in this bill a re  the D epa rtm en ts  o f Administration, 
C o rrec tion s , Health and S oc ia l S e rv ice s , and Law If the FY 99 Sm a rt S ta rt increm ents fo r those agenc ies  
a re  n o t funded , this bill cannot be  fully im p lem ented

Continued on next page

Prepored by 
Division
Approved by 
Agency

Laura Baker, Budget Analyst
Office o f Management and Budget 
Annalec McConnell. Director ~ £ ?
Office ot Management ana Budget

Phone
Date
Date

465-4684
1r30/98
1/30/98
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The in te rre la tion sh ip s o f the agenc ies ' e ffo rts  a re  com p lex  The bill had not been  finalized at the time the 
F Y  9 9  budget w as subm itted, so  s om e  ad ju stm en ts m ay be necessa ry  to the child protection e lem ents o f 
Sm a rt S ta rt If so , they will be p re sen ted  a s  G ove rn o r's  budget am endm ents within the ove ra ll amount 
a lre a d y  budge ted  fo r Sm art Start

Agencies and programs involved

D ep a rtm en t o f Adm inistration
O ffic e  o f  Pub lic  Advocacy • The appo in tm en t o f a guard ian  ad litem is lega lly  required upon the Filing o f a 
child in n e ed  o f aid (C IN A ) petition T h e se  gua rd ian s ad  litem must, fo llow ing their appointment by the 
cou rt, re p re s e n t the best in terests o f the child th roughou t the CINA p roceed ings An inc rease  in c a se s  will 
re su lt from  add itiona l investigations expec ted  to be undertaken  by the D ivision o f Fam ily and Youth 
S e rv ic e s

Pub iic D e fe n d e r - A s a resu lt o f c h an g e s  in po lic ies o f the Division o f Fam ily and Youth Se rv ices , the 
n um be r o f  C IN A  c a s e s  is expec ted  to significantly in c rea se  c a se  activity P a ren ts  have a right under 
A la sk a  law  to rep resen ta tion  by cou rt-appo in ted  coun se l in CINA c a se s  and crim inal c a se s  if they cannot 
a ffo rd  the ir ow n atto rney

D ep a rtm en t o f C o rrec tion s
Th is leg is la tion  w ou ld expand  pena lties  re lating to certa in crim es again st child ren These  changes a re  
e xp ec ted  to in c rease  the num ber o f inca rce ra tion s and the length o f time se rved

D ep a rtm en t o f H ea lth  a n d S o c ia l.S e rv ic e s
Th is bill a ffe c ts  a  b road  range o f depa rtm en ta l p rog ram s , including sub stance  abu se  treatm ent and fam ily 
su pp o rt s e rv ic e s : soc ia l se rv ice s  fo r ch ild ren in need , and tem porary fo s te r c a re  o r perm anent adoption 
h om e s

Additional adoption placements resulting from these changes in the law are separate from tne placement 

backlog

D e pa rtm en t o f Law
C rim ina l D iv is ion - Enactm ent o f this leg is la tion  will add  new  crim inal p rov is ions a s  well a s  inc rease the 
p en a lt ie s  fo r th o se  p eop le  w ho kill o r ha rm  ch ild ren by ab u se  and neg lect The bill would m ake it e a s ie r 
to  c h a rg e  ind ividua ls who harm  ch ild ren with m o re  se rio u s  o ffen ses  and in c rease  tne sen tences they 
m ay  re c e iv e

C ivil D iv is ion  - C h an g es  in this Dill inc lude tightening defin itions to clarify when a  child is m need o f aid 
and  w hen  s ta te  intervention is justified A significant ch ange  invo lves time limits, the setting o f dead lin es 
and  a  m o re  conc re te  definition o f pa ren ta l respons ib ilitie s  C a s e s  will p roceed  to a term ination trial much 
fa s te r to  e n su re  that when reunification with fam ily is not m the child's best interest the child can be m ade 
ega ily  e lig ib le  fo r p lacem en t in a pe rm anen t h om e  m o re  quickly

C o urt S y s tem
The A la s k a  C ou rt S ystem  is antic ipated to subm it a  se p a ra te  fiscal r o te  regard ing impacts o f the bill

Analysis Continued: "(An Act relating to children in need of aid ’)

Pago 2 of 2



L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907 ) 465 -3867  or 465 -2450  STATE OF ALASKA
FAX (907 ) 465 -2029  130 Soward Strool. Suite 409
Mall Stop 3101 Juneau. A laska 99801-2105

M  K  M  Q R A N D U  M  April 6, 1998

S U B J E C T :  C S H B  375(HES), version H  (Child Protection)

T O :  Representative C o n  Bundc

Attn: Lynne Smith

F R O M :  Terri Lautcrbach P )  fj,'/ ^?>,L

Legislativc Counsel '

Enclosed is C S H B  375(HES) in final.

Per your directive, I have not incorporated the conceptual amendment to page 18, line 14, 

of the "F" version, and I have eliminated the section at the end of the bill that would have 

been a revisor’s instruction to change "minor" to "child" in undetermined sections of 

A S  47.10 because the blank lines of the rcvisoPs instruction in the "F" version were not filled 

in and blank lines cannot be retained in a final. I have added sec. 26 to accommodate the 

changes m a d e  in A S  25.20.061 by A m e n d m e n t  IH.

Please let m e  k n o w  if I can be of further assistance on this matter.

TMLrglc

98-209.glc

Enclosure
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L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH  SERV ICES 

LEGISLATIVE AFFA IRS AGENCY
(907) 465-3007 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 
Mail Slop 3101

J L O L H R A M U  M  April 3.1998

S U B J E C T :  Domestic Violence as a C I N A  factor ( C SHB 375(HES))

TO:

F R O M :

Lynne Smilh, House H E S S  Committee slaiT, has requested that I get your poinl of view as 

to whether the following language, to be used at page 18, lines 13 -14 of the F version of H B  

375, would implement the H E S S  Committee's conceptual amendment relating to mental 

injury and domestic violence:

(8) conduct by or conditions created by the parent, guardiun, or custodian 

have resulted in mental injury to the child; if the court finds that lire child has 

been exposed to domestic violence involving a member of the child's 

household, there is a rebuttable presumption that mental injury to the child 

has occurred because of conduct by or conditions created by the parent, 

guardian, or custodian;

Please respond as to the appropriateness of this language at your earliest convenience so that 

the final (HES) version cun be prepared. Thank you.

TML:jdr

98-229.jdr

\ r  cc: Representative Con Bunde, Chair
House Health. Education and Social Serv ices Committee

Susan Wibker 

Assistant Attorney General

Terri L a u t c r b a c h ^ ^ i j j d ^  

Legislative Counsel \

130 Seward Slroat. Suita 409 
Junoau. Alaska 99601-2105

0 4 /0 3 /9 8  1 3 :2 0  O

Poat lt* Fax Note 7671 - m  i t
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TONY MOW LF.S, GOVERNOR

O F F I C E  O F  T H E  G O V E R N O R

OFFICE OF MANAGEMENT AND BUDGET

P  O  BOX I 10020 
JUNEAU. ALASKA 99811-0020 
PH ONE. (907)465-4660 
FAX (907) 46S-3006

March 13, I99S

The Honorable Mark Hanley, Representative 

The Honorable C o n  Bundc, Representative 

Alaska State Legislature 

State Capitol Building, R m  104 

Juneau A K  99S01-1182

Dear Rep. Hanley and Rep. Bundc;

The governor's F Y 9 9  budget included resources for all the agencies involved in child 

protection to implement a zero tolerance policy for child abuse and neglect. W e  k n o w  for 

certain that a piecemeal approach will not work to solve the immediate crisis or to 

establish the child protection system Alaskans demand. W e  must construct and fund a 

comprehensive, interdisciplinary approach that goes beyond a single division or 

department. It must balance resources to provide for prevention, early intervention and 

swift definitive action to protect children and provide them with safe permanent homes. 

This necessarily involves adding resources not only for social workers and foster care, but 

for troopers and V P S O ’s, the legal system, substance abuse treatment, and community- 

based prevention efforts. While these efforts axe essential under current statutes, the 

timeframes and other provisions of H B  3“5 m a k e  the urgency for additional resources 

even greater. If stricter timelines become law. failing to adequately fund the interrelated 

pieces could cause (urther crises in an already overburdened system. I know that 

consequence is unacceptable to all of us.

W e  proposed to ftind the additional resources needed for child protection with reallocated 

state dollars previously required to match federal Medicaid funds. As w e  have pointed 

out in testimony to your committees and others, implementing a policy of appropriate 

response to ail repons of child abuse and neglect does not require a change in law. In 

fact, our current law requires such a response The child protection resources proposed in 

the governor's F Y 9 9  budget are necessary to enable our child protection system to 

function as intended by current law Passage of H B  3~5 would improve our ability to 

achieve the policy goal of protecting children earlier and more effectively, but w e  need 

the resources proposed in our budget regardless of any change ir. law

E 6 E I V E

OFFICE OF THE COMMISSIONER 
DHSSJUNEAU
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The Honorable Mark Hanley 

The Honorable C o n  Bundc 

March 13. 1998 

Page 2

The usual test for a fiscal note is whether the proposed law would cause or require a 

programmatic change with a fiscal impact. H B  375 would not change the current 

statutory policy on response to icports of harm. It would assist in achieving the goals of a 

zero tolerance policy by allowing earlier, more effective interventions, and establishing 

clear timelines for m o vement toward safe permanent homes for abused children.

Since the cost of strengthening our child protection teams to implement zero tolerance did 

not require statutory change and was already included in our Smart Start budget proposal 

(as subsequently modified in our amendments), w e  did not believe a fiscal note was 

appropriate. The exceptions are Corrections, where there would be additional costs 

because of longer sentences and the State Medical Examiner's Office to establish a Child 

Fatality Review process. The first year Collections cost ofS21.6 was so minimal that w e  

intended to absorb it within the F Y 9 9  proposed budget; likewise for the Slate Medical 

Examiner. However, as longer sentences are implemented, the cos: will increase over 

time. D u e  to a miscommunication on m y  part, that fiscal note was not fnri»nrrfC(j along 

with the bill. It is, however, a cost that will be borne only if the bill passes and therefore 

is appropriate for a fiscal note.

Since n e w  staff arc phased in throughout FY99, some additional costs will be incurred to 

annualize these positions in FYOO, which w e  would have incorporated in next year's 

budget. However, it is not appropriate to assume that this will mean an overall increase in 

the budget. The difficult decisions about how- to balance these increases within on overall 

responsible budget level would have taken place in the normal course of developing the 

governor’s F Y O O  budget next fall.

Several forces are occurring simultaneously that make it difficult to precisely define the 

cost of zero tolerance First, additional staff will be required to meet statutory mandates 

under either the existing law or the law as revised by H B  375. Second, the heightened 

public awareness has already increased both reports of harm and formal legal child 

protection interventions significantly above the previous level. Third, m a n y  of the 

provisions of H B  375 would allow earlier intervention and assist in placing children in 

permanent homes more quickly. More intensive initial efforts m a y  help ofTset the impact 

of increased reports Finally, increased prevention efforts proposed in Smart Start arc 

designed to reduce the future need for child protection response, helpir; * * '"“el and 

reduce the costs over time

The legislature m a y  prefer to fund the additional resources necessary for child protection 

through fiscal notes If j o. the attached information show s the reallocation in the



The Honorable Ma r k  Hanley 

The Honorable C o n  Bundc 

March 13, 1998 

Page 3

governor's budget needed to implement zero tolerance. Additional funds for child 

protection— either appropriated in the budget process or as a fiscal note associated with 

H B  375— will be essential to meet our legal mandate either under the current law or with 

changes proposed under H B  375. It will be critical to balance funding throughout the 

departments involved in the child protection system to assure that the system can operate 

effectively and that one agency’s lack of resources does not prevent children from

Director

cc: Finance Co-Chairs

attachments



CHILD P R O T E C T IO N  - SU M M A R Y  O F  ADDITIONAL R E S O U R C E S  NEEDED
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Direct Impacts of HD 375
%CofIKt tift* AOm.fi *n0 Opof jtoot Incicascd length o f incarcerations due to changes in law (cost 

o f $21 6  wilt be absorbod in FY 00 ) 3 6 5
imn A Soc Shi Sul* MoOx o E oim<• • Costs related to Stato Child Fatality Rcviow • no impact FY 00 I 43 0

Child Proloction Flosourccs Needed with or without HD 375 (already in Governor's budget)
i

AdrrwxHi»Uon ONbea ol I’ub* AOfOCJCy Child Abuse Response Case load Increaso and development 
o f volunteer program to support (amilios in crisis 744 0 74 8

A<fcrM>»ti«i>on TiiUC OclooOar Child Abuse Rcsponso Case load Increaso 0 7 5 9 67  *
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IHiiSucSxt III YS Mmlfwin Increase Child Protection Services 245 5 558  3 145 6
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1

Increase Child Protection Sorviccs 300 1 941 9 158 7

liaii A Soc Ski 1 ||M| I’lltlftlMl Community (iascd Family Assessment / Case Management 
Pilot 835  9 4 9  0

miii A Soc Shi 1 iiilti Cut Augment*] Hill Emergency child care placements 262 0 6 5  7
• Ml A Sue Sk» I'inhittilSWHii »cnl*rC*»*SpecolM««>» Respite Care (or Fosier Families 225  0 7 5 0
•Mi A Soc Shi • VxilotcO Swwtil f *m*f I'nllfvjlui Budgot Amendment Family Intervention 5 0 0 0  |
i Mi A Soc Sx i l‘i*< liiiml S«n<nl f «mAr l’i*iarvAt«n Budget Amondrr ont Substance Abuse Treatment 3 50  0
• Mi A Soc Ski MrvOmbjl Cioj c>* Emergency Shelter Care 104 5 22  4

1i <• i i.ilioim Usman Ski Respond to Increase in Cluld Protection C ases in Court 0 09  0 220  0
i|M l.iMiillwioi Anlotya Increase Child Abuso Criminal Prosecutions 250  0

rU4h SAtf liniwi (WiiiiiMfri Increase Troopers for Child Protection and Abuse Response 
and Sex Offender Tracking 1.700 0

1
1

ru*< Sm if VI-SO CnnMjm Increase VPSOs for Child Abuse Response in Villages 420  0
1
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A  \l E  N  D  M  E  N  T  %  I

TO: C S H B  375( ). Draft Version " F

1 Page 44, lines 24 - 26:

2 Delete all material and insert:

3 "Sec. 47.14.300. Multidisciplinary child protection teams, (a) The

4 department shall create multidisciplinary child protection teams to assist in tne

5 evaluation and investigation of reports made under A S  47.17 and to provide

6 consultation and coordination for agencies involved in child protection cases under

7 A S  47.10.

8 (b) If a team is created under (a) of this section, the team m a y  invite other

9 persons to serve on the team w h o  have knowledge of and experience in child abuse

10 and neglect matters. These persons m a y  include

11 (I) mental and physical health practitioners licensed under A S  08;

12 (2) child development specialists;

13 (3) educators;

14 (4) peace officers as defined in A S  11.81.900;

15 (5) victim counselors as defined in A S  18.66.250;

16 (6) experts in the assessment and treatment of substance abuse;

17 (7) representatives of the district attorney’s office and the attorney

18 general’s office;

19 (8) persons familiar with 25 U.S.C. 1901 - 1963 (Indian Child Welfare

20 Act);

21 (9) guardians ad litem; and

22 (10) staff members of a child advocacy center if a center is located in

23 the relevant area.

24 (c) A  team created under (a) and (b) of this section shall review record* on

25 j  cxse refereed to the team by the department. The department shall make available

•I*



1 to the team its records on the case and other records compiled for planning on the

2 ease by other agencies at the request of the department. The team m a y  ma k e

3 recommendations to the department on appropriate planning for the case.

4 (d) Except for a public report issued by a team that docs not contain

5 confidential information, records or other information collected by the team or a

6 m e m b e r  of the team related to duties under this section arc confidential and not

7 subject to public disclosure under A S  09.25.100 and 09.25.110.

8 (e) Meetings of a learn arc closed to the public and arc not subject to the

9 provisions of A S  44.62.310 and 44.62.312.

10 (0 The determinations, conclusions, and recommendations of a team or its

11 members are not admissible in a civil or criminal proceeding. A  m e m b e r  m a y  not be

12 compelled to disclose a determination, conclusion, recommendation, discussion, or

13 thought process through discovery or testimony in a civil or criminal proceeding.

14 Records and information collected by the team are not subject to discovery or

15 subpoena in connection with a civil or criminal proceeding.

16 (g) Notwithstanding (0 of this section, an employee of the department m a y

17 testify in a civil or criminal proceeding concerning eases reviewed by a team even

18 though the department’s records were reviewed by a team and formed the basis of that

19 employee’s testimony and the team's report.

20 (h) A  person w h o  serves on a multidisciplinary child protection team is not

21 liable for damage or other relief in an action brought by the reason of the performance

22 of a duty, a function, or an activity of the team.

23 (i) In (his section, ’’team" means a multidisciplinary child protection team

24 created under (a) and (b) of this section."

0-GH2009\F.4
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A M E N D M E N  T  & ^

O F F E R E D  LN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  D Y S O N

T O :  C S H B  375( ). Draft Version "F"

1 Page II, lines 9 • 18:

2 Delete all material and insert:

3 "* Sec. 18. A S  12.65 is amended by adding n e w  sections to read:

4 Sec. 12.65.115. Local child fatality review teams; protocol, (a) Each

5 district attorney or a designee of the district attorney shall establish a group, composed

6 as described in (b) of this section, to develop a protocol that will govern investigation

7 of child fatalities in the local area by local public agencies. At a minimum, the

8 protocol must establish criteria and procedures for h o w

9 (1) local public agencies will determine if a child's death occurred

10 under circumstances that warrant an investigation by a local child fatality review

11 team;

12 (2) local public agencies will determine on a case-by-case basis w h o

13 will be on a local child fatality review team to investigate a child’s death;

14 (3) the investigation of a child's death by a local child fatality review

15 team will be conducted and coordinated amo n g  the public agencies involved; and

16 (4) local child fatality review teams will communicate with the state

17 medical examiner regarding a child’s death.

18 (b) The protocol development group required under (a) of this section shall

19 consist, at a minimum, of the following members appointed by the district attorney

20 or by a designee of the district attorney:

21 (1) a peace officer as defined in A S  11.81.900;

22 (2) an employee of the Department of Health and Social Services; if

23 the commissioner of health and social services nominates an employee to be appointed

24 to the protocol development team, the district attorney shall appoint the nominee;

25 (3) an employee of the district attorney’s office;
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(4 )  an emp loyee o f  the o ffice  o f  the attorney genera l; i f  the attorney 
general nom ina l'S an employee to be appointed to the protocol development team, the 
district attorney sha ll appoint the nom inee;

(5 )  an employee o f  the local school district; i f  the govern ing body o f  
the local school district nominates an employee to be appointed to the protoco l 
development team , the district attorney shall appoint the nom inee;

( 6 )  a licensed physician o r nurse;
(7 )  a licensed mental health practitioner; and
(S ) an employee o r volunteer from  a child advocacy center i f  the 

loca lity  has a ch ild  advocacy center.
(c ) A loca l ch ild  fata lity review team formed under a p rotoco l deve loped

under (a ) o f  this section has the same access to in form ation, con fiden tia lity
requirements, and immunity as provided to the state child fatality review  team under 
AS 12 .65 .140 . A  meeting o f  a loca l child fata lity review team form ed under a 
protocol developed under (a ) o f  this section is closed to the public and not subject to 
the provisions o f  AS 4 4 .6 2 .3 1 0  and 44 .62 .312 . A review o f  a child fatality by a loca l 
child fata lity review  team formed under a protocol developed under (a ) o f  this section 
docs not re lieve the state child fatality review team under AS 12 .6 5 .1 2 0  o f  the 
responsibility fo r  review ing the death under AS 12 .65 .130 .

(d ) A person appointed to the protocol development group under (a ) and (b ) 
o f  this section o r  serving on a loca l child fata lity review team under a p rotoco l 
developed under (a ) o f  this section is not e lig ib le to receive compensation from  the 
state fo r services on the group o r team, but is entitled to per diem and travel expenses 
as authorized under AS 39 .20 .1 80 .

Sec. 12 .6 5 .1 20 . S ta te  ch ild  fa ta lity  review  team , (a ) The state child fatality 
review team is established in the Department o f Health and Social Services. The team 
is composed o f

( I ) the fo llow ing  persons, o r that person’ s designee:
(A ) the state medical exam iner;
(Q ) a state prosecutor with experience in hom icide

prosecutions, appointed by the attorney general;
(C ) an investigator with the state troopers who has experience

0-GH2009\F.2



1 in conducting investigations o f  hom icide, child abuse, o r child neglect,
2  appointed by the comm issioner o f  public safety ;
3 (D )  a social w orker with the Department o f  Health and Socia l
4  Services who has experience in conducting investigations o f  child abuse and
5 neglect, appointed by the comm issioner o f  health and social services;
6 (2 ) the fo llow ing  persons, o r that person ’ s designee, appointed by the
7 comm issioner o f  health and social services:
8 (A ) a physician licensed under AS 08 .64  who
9  ( i )  specializes in neonatology o r perinatology; o r

10 ( i i )  is certified by the American Board o f  Pediatrics;
11 (B )  a municipal law enforcement o ffic e r with experience in
12 conducting investigations o f  hom icide, child abuse, o r child neglect;
13 (C )  other persons whose experience and expertise would, as
14 determined by the commissioner o f  health and social services, contribute to the
15 effectiveness o f  the team.
16 (b ) A team member is not e lig ib le to receive compensation from  the state fo r
17 service on the team. A member appointed under (a ) (2 )  o f  this section
18 ( I )  is e lig ib le  fo r travel expenses and per diem as authorized under
19 AS 3 9 .2 0 .1 8 0 ; and
20  (2 )  serves at the pleasure o f  the com m issioner o f  health and social
21 services.
22  (c ) In addition to the persons specified in (a ) o f  this section, the team may
23 invite a person to participate as a member o f  the team if the person has expertise that
2 4  would be help fu l to the team in a review o f  a specific death. A person participating
25 under this subsection is e lig ib le  on ly  fo r travel expenses and per diem as authorized
26  under AS 3 9 .2 0 .1 8 0 .
27 (d ) The state medical exam iner serves as chair o f  the team.
28 Sec. 1 2 .6 5 .1 3 0 . S ta te  ch ild  fa ta lity  rev iew  team  duties. The state child
29  fata lity review  icam shall
3 0  ( I )  assist the state medical exam iner in determining the cause and
31 manner o f  the deaths in this state o f  children under 18 years o f  age;
32 (2 )  unless the ch ild ’ s death is currently being investigated by a law

0-GH2009\F.2
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enforcement agency, review  a report o f  a death o f  a child within 48 hours o f  the 
report being received by the state medical exam iner i f

(A ) the death is o f  a child under 18 years o f  age;
(B )  the deceased child, a sibling, o r a member o f  the deceased 

ch ild ’ s household
( i) is in the legal o r physical custody o f  the state under 

AS 4 7  o r under sim ilar custody o f  another state o r political subdivision 
o f  a state; o r

(i i ) has been the subject o f  a report o f  harm under 
AS 4 7 .1 7  o r a child abuse or neglect investigation by the Department 
o f  Health and Socia l Services o r by a s im ila r child protective service 
in this o r another state;

(C ) a protective order under AS 18 .66 .100  o r 18 .66 .110  has 
been in e ffect during the previous year in which the petitioner o r respondent 
was a member o f  the deceased ch ild ’ s immediate fam ily  o r household : o r

(D )  the ch ild ’ s death occuned in a mental health institution, 
mental health treatment facility , foster home, o r other residential o r  child care 
fac ility , including a day care facility ;

(3 )  review  records concerning
(A ) abuse o r neglect o f the deceased child o r  another child in 

the deceased ch ild ’ s household;
(B )  the crim inal history o r juven ile  delinquency o f  a person 

who may have caused the death o f  the child and o f  persons in the deceased 
ch ild ’ s household ; and

(C ) a history o f domestic violence involving a person who may 
have caused the death o f the child o r involving persons in the deceased ch ild ’ s 
household, including records in the central registry o f  protective orders under 
AS 18 .65 .540 ;

(4 )  i f  insufficient information exists to adequately determine the cause 
and manner o f  death, recommend to the state medical exam iner that additional 
in form ation be obtained under AS 12 .65 .020 ; and

(5 )  i f  a local child fata lity review team has not been formed under

•4*
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A S 12 .65 .115 o r is not ava ilab le , be available to provide recommendations, 
suggestions, and advice to state o r municipal law enforcement o r socia l service 
agencies in the investigation o f  deaths o f  children;

(6 ) co llect data and analyze and interpret information regarding deaths 
o f  ch ildren in this state;

(7 )  deve lop state and loca l data bases on deaths o f  children in this
state;

(8 )  deve lop a m odel protocol fo r  the investigation o f  deaths o f
ch ild ren ; and

(9 )  issue an annual report to the public containing statistical data and 
other in formation that does not vio late federal o r state law  concerning confidentiality 
o f  the children and their fam ilies invo lved in the reviews; the report must include

(A ) identification o f  trends, patterns, and risk factors in deaths
o f  children;

(B )  analyses o f  the incidence and causes o f  deaths o f  children
in this state;

(C )  recommendations fo r improving the coordination o f  
government services and investigations; and

(D )  recommendations fo r  prevention o f  future deaths o f
children.
Sec. 12.65 .140 . R eco rd s ; in fo rm a tio n ; meetings; con fiden tia lity ; im m u ijty .

(a ) The state ch ild  fata lity review team and its members sha ll have access to a ll 
in fo rm ation  and records to which the state medical exam iner has access under this 
chapter. The state ch ild  fata lity rev iew  team and its members shall maintain the 
con fiden tia lity  o f  in form ation and records concerning deaths under review , except 
when disclosures may be necessary to enable the team to carry out its duties under 
this chapter. However, the team and its members may not d isc lose a record that is 
con fiden tia l under federal o r state law .

(b ) Except fo r  public reports issued by the team, records and other
in form ation collected by the team o r a member oi u. team related to duties under this
chapter arc confidential and arc not subject to pub] ’ isclosurc under AS 0 9 .2 5 .1 0 0  - 
0 9 .2 5 .2 2 0 .

0-GH2009VF.2
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1 (c ) Meetings o f  the state ch ild  fata lity review team arc c losed to the public
2 and are not subject to the p rovisions o f  A S  4 4 .6 2 .3 1 0  and 4 4 .6 2 .3 1 2 .
3 (d ) The determinations, conclusions, and recommendations o f  the state ch ild
4  fa ta lity  review team, o r its members, are not admissible in a c iv il o r crim inal
5 proceeding. Members may not be com pelled to disclose their determ inations,
6  conc lusions, recommendations, discussions, o r thought processes through d iscovery
7 o r testimony in a civ il o r crim inal proceeding. Records and in form ation collected by
8 the state child fata lity review  team are not subject to discovery o r  subpoena in
9 connection with a c iv il o r crim inal proceeding.

10 (e ) Notwithstanding (d ) o f  this section, the state medical exam iner may testify
11 in a c iv il o r crim inal proceeding relating to a death, even though the death was
12 reviewed by the state child fata lity review team under AS 12 .65 .130 and in form ation
13 received from  the review form ed a basis o f  the state medical exam iner’ s testimony.
14 ( 0  A person who is a member o r an employee o f, who furnishes services to,
15 o r who advises the state child fata lity review team is not liable fo r damages o r other
16 re lie f in an action brought by reason o f  the performance o f a duty, a function , o r an
17 activity o f  the review team."

18 Renum ber the fo llow ing  b ill sections accordingly.

19 Page 4 5 , line  17:
20  D e le te "AS 12 .65 .015 (cV ’
21 Insert "AS 12 .65 .115 ”

22 Renumber internal references to b ill sections in accordance with this amendment. Be low  arc
23 a ll internal b ill section references in this b ill:
24 Page 51 , line 12
25 Page 51, line 15
26 Page 51 , line 18
27 Page 51 , line 22
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A M E N  D  M E N T  

O F F E R E D  IN  T H E  H O U SE  B Y  S f \ c e

TO : C SH B  375 ( ) / 0 -G H 2009 /F

Page 11, line 10:
De lete a ll m aterial and insert:

" (e ) The state medical exam iner may appoint loca l, regional, and district child 
fa ta lity  review  teams to assist loca l, regional, and district medical exam iners in 
determ ining the cause and manner o f  deaths o f  children under IS  years o f age. I f  a 
team is appointed under this section, the team shall have the same access to 
in form ation , confidentiality requirements, and immunity as provided to the state ch ild  
fata lity review  team under AS 12 .65.! 10. A meeting o f a team appointed under this 
subsection is c losed to the public and not subject to the provisions o f A S  4 4 .6 2 .3 1 0  -
4 4 .6 2 .3 1 2 . A review  by a loca l, regional, o r district child fata lity review  team does 
not relieve the state child fatality review team under AS 12 .65 .120 o f the responsibility 
fo r review ing these deaths under AS 12 .65 .130 . A person appointed to a loca l, 
regional, o r district child fatality review team is not e lig ib le to receive compensation 
from  the state fo r  service on the leant, but the person is e lig ib le  fo r travel and per 
diem  from  the Department o f  Health and Socia l Services under AS 3 9 .2 0 .1 8 0 . A 
person appointed to a team under this subsection serves at the pleasure o f  the state 
medical exam iner."

Page 1 1, lines 12 - 18:
De le te a ll material and insert:

"See. 12 .65 .120 . S tate ch ild  fa ta lity  review  team , (a ) The state child fatality 
rev iew  team is established in the Department o f  Health and Soc ia l Services to assist 
the state medical exam iner. The team is composed o f

t l )  the fo llow ing  persons, o r that person's designee:
(A ) the state medical exam iner;
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(B ) a state prosecutor with experience in homicide prosecutions, 
appointed by the attorney general;

(C ) an investigator with the stale troopers who has experience 
in conducting investigations o f  hom icide, child abuse, o r ch ild  neglect, 
appointed by the comm issioner o f  public safety;

(D ) a social w orker w ith the Department o f  Health and Socia l 
Serv ices who has experience in conducting investigations c f  ch ild  abuse and 
neglect, appointed by the comm issioner o f  health and socia l services;

(2 )  the fo llow ing persons, o r that person ’ s designee, appointed by the 
com m issioner o f  health and social services:

(A ) a physician licensed under AS 0 8 .6 4  who
(i )  specia lizes in neonatology o r perinato logy; o r
( i i )  is certified by the American Board o f Pediatrics;

(B )  a municipal law enforcement o ffic e r with experience in 
conducting investigations o f  hom icide, child abuse, o r child neglect;

(C ) other persons whose experience and expertise w ou ld , as 
determined by the commissioner o f  health and social services, contribute to the 
effectiveness o f  the team.
(b ) A team member is not e lig ib le to receive compensation from  the state fo r 

service on the team. A member appointed under (a ) (2 ) o f  this section
(1 ) is e lig ib le  fo r travel and per diem from  the Department o f  Health 

and Socia l Services under AS 3 9 .2 0 .1 8 0 ; and
(2 )  serves at the pleasure o f the comm issioner o f  health and socia l

services.
(c ) In addition to the persons specified in (a ) and (b ) o f  this section, the team 

may invite a person to participate as a member o f  the team if the person has expertise 
that w ould be help fu l to the team in a review o f  a specific death. A person 
participating under this subsection is e lig ib le  on ly  fo r travel and per diem  from  the 
Department o f  Health and Socia l Services under AS 39 .20 .180 .

(d ) The state medical exam iner serves as chair o f the team.



1 Sec. 12 .65 .130 . State ch ild  fa ta lity  review  team  duties, (a ) The state child
2 fata lity review  team shall
3 (1 )  assist the state medical exam iner in determining the cause and
4  manner o f  the deaths in this state o f  children under the age o f  18 years;
5 (2 )  unless the ch ild ’ s death is currently being investigated by law
6 enforcement, review any report o f  a death o f  a child within 4S hours o f  the report
7 being received by the medical exam iner i f
8 (A) the death is o f  a child under the age o f  10 years;
9  (B ) the deceased child, a sibling, o r a member o f  the deceased

10 ch ild ’ s household
1 1 ( i )  is in the legal o r physical custody o f  the state under
12 AS 47 , o r under sim ilar custody o f  another state o r political subdivision
13 o f  a state; or
14 ( i i )  has been the subject o f a report o f  harm  under
15 AS 47 .17 , o r a child abuse o r neglect investigation by the Department
16 o f  Health and Social Services or by a sim ilar child protective service in
17 this or another stale;

IS  (C ) a protective order under AS 18 .66 .100 o r 18 .66 .110  has
19 been in effect during the previous year in which the petitioner o r respondent
20  was a member o f  the deceased ch ild ’ s immediate fam ily  o r household ; o r
21 (D ) the child 's death occurred in a mental health institution,
22  mental health treatment facility , foster home, or other residential o r ch ild  care
23  fac ility , including a day care fac ility ;
24  (3 )  review records concerning
25 (A) abuse or neglect o f  the deceased ch ild  o r another child in
26  the deceased child 's household;
27  (B )  the criminal histoiy or juvenile delinquency o f  a person who
28 may have caused the death o f  the child and o f persons in the deceased child 's
29  household ; and
30  (C ) a history o f  domestic violence involving a person who may
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have caused the death o f  the child o r invo lv ing persons in the deceased ch ild ’ s 
household, including records in the central registry o f  protective orders under 
AS 18 .65 .540 ;

(4 )  i f  insufficient information exists to adequately determine the cause 
and manner o f  death, recommend to the state medical exam iner that additional 
in form ation he obtained under AS 12 .65 .020 ; and

(5 )  i f  a loca l, reg ional, o r district child fata lity review team has not 
been appointed under AS 12 .65 .015 o r is not availab le , be availab le to provide 
recommendations, suggestions, and advice to state o r municipal law enforcem ent o r  
socia l service agencies in the investigation o f  deaths o f  children.

(b ) The state ch ild  fatality review team may
(1 ) collect data and analyze and interpret in formation regarding deaths 

o f  ch ildren in this state;
(2 ) develop state and local da’ a b ’ ses on deaths o f  children in this state;
(3 ) develop a model protocol fo r thi. .ivcstigation o f  deaths o f  children;

and
(4 ) periodically issue reports to the public containing statistical data and 

other in form ation that docs not violate federal o r state law  concerning con fidentia lity 
o f  the ch ild ren and their fam ilies invo lved in the reviews; these reports may include

(A ) identification o f  trends, patterns, and risk factors in deaths 
o f  the children;

(B )  analysis on the incidence and causes o f  deaths o f  children
in this state;

(C ) recommendations fo r improving the coordination o f  
government services and investigations; and

(D )  recommendations fo r  prevention o f  future deaths o f
children.
See. 12 .65 .140 . R eco rd s ; in fo rm a tion ; m eetings; con fid en tia lity ; Im m un ity ,

(a )  The state child fata lity review team and its members shall have access to a ll 
in fo rm ation  and records to which the state medical exam iner has access under this
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chapter. The state child fatality review team and its members shall maintain the 
confidentia lity o f  in formation and records concerning deaths under review , except 
when disclosures may be necessary to enable the team to carry out its duties under this 
chapter. However, the team and its members may not disclose a record that is 
confidential under federal o r state law.

(b ) Except fo r public reports issued by the team, records and other information 
collected by the team o r a member o f the team related to duties under this chapter are 
confidential and not subject to public disclosure under AS 0 9 .2 5 .1 0 0  - 0 9 .2 5 .2 2 0 .

(c ) Meetings o f  the state child fatality review team are closed to the public and 
are not subject to the provisions o f  AS 4 4 .6 2 .3 1 0  - 4 4 .6 2 .3 1 2 .

(d ) The determ inations, conclusions, and recommendations o f  the state child 
fa ta lity  review team, o r its members are not adm issible in any c iv il o r crim inal 
proceeding. Members may not be com pelled to disclose their determ inations, 
conclusions, recommendations, discussions, o r thought processes through discovery or 
testimony in any c iv il o r crim inal proceeding. Records and in form ation co llected by 
the state child fata lity review team arc not subject to d iscovery or subpoena in 
connection with a c iv il o r crim inal proceeding.

(c ) Notwithstanding (d ) o f  this section, the state medical exam iner may testify 
in a c iv il o r crim inal proceeding even though the death was reviewed by the state child 
fata lity review team under AS 12 .65 .130  and in form ation received from  the review 
form ed a basis o f the state medical exam iner's testimony.

( 0  A person who is a member o r an em ployee o f. o r who furnishes services 
to o r advises the state child fatality review team, is not liab le fo r  damages o r other 
re lie f in an action brought by reason o f  the performance o f  a duty, a function, o r an 
activity o f the review team."

•5.
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A M  E N D M E N T

O F F E R E D  IN  THE H O USE

TO : CSHB 375 ( ) / 0 -G H 2009 /F

Page 1 1, line 10: .
Delete a ll material and insert:

"(e ) The state medical exam iner mgy pfn int local, regional.^wd'district child 
fata lity review teams to assist loca l, regional, and district medical exam iners in 
determ ining the cause and manner o f  deaths o f  children under 18 years o f  age. I f  a 
team is ap^ofm ctPunder this section, the team shall have the same access to 
information, confidentiality requirements, and immunity as provided to tne state child 
fatality review team under AS 12 .65 .140 . A meeting o f a team appointed under this 
subsection is closed to the public and not subject to the provisions o f AS 4 4 .6 2 .3 1 0  •
4 4 .6 2 .3 1 2 . A  review by a loca l, regional, o r district child fata lity review team does 
not relieve the state child fatality review team under AS 12.65.120 o f the responsibility 
fo r  review ing these deaths under AS 12 .65 .130 . A person a loca l,
regional, o r district child fata lity review team is not eligib le to receive compensation 
from  the slate fo r service on the team, but the person is e lig ib le fo r travel and per 
diem from  the Department o f Health and Socia l Services under AS 3 9 .2 0 .1 8 0 . A 
person appointed to a team under this subsection serves at the pleasure o f  the state 
medical exam iner.”

Page 1 1, lines 12 - 18:
Delete a ll material and insert:

MSec. 12 .65 .120 . S tate child fa ta lity  review team, (a ) The state child fatality 
review team is established in the Department o f  Health and Socia l Services to assist 
the state medical exam iner. The team is composed o f

(1 ) the fo llow ing  persons, o r that person’s designee:
(A ) the state medical exam iner,

-I-



A M E N D M E N T  #  ' j  

O F F E R E D  IN  TH E  H O U SE  B Y  RE PR E SE N T A T IV E  D Y SO N

TO : C SH B  375  ( ) / 0 -G H 2009 /F

1 P a g r . J ^ lm e  29 :

2 Fo llow ing  "abandonment,":

3 Insert "sexual abuse."

4 F o llow ing  "torture ,":

5 Insert "chronic"

6  Page 50 , line 3 , fo llow ing  "foste r hom e.":

7 Insert "The department may extend a provisional foster home license issued under this

8 subsection fo r  an additional period o f  up to 9 0  days in order to obtain the in form ation from

9  the national c rim inal background check required under AS 4 7 .3 5 .0 17 (b )(6 )."

•I-
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A M E N D M E N T - *

O F F E R E D  IN  TH E  H O USE
TO : C SH B  375 ( ). D ra ft Version "F"

B Y  R E PRE SE N T A T IV E  D Y SO N

Page 14. lines 1 2 - 2 7 :
Delete a ll material and insert:

" (1 ) parents have the fo llow ing rights and responsibilities relating to 
the care and contro l o f  their child while the child is a m ino r

(A ) the responsibility to provide the child with food , clothing, 
shelter, education, and medical care: ■<, ^

(B )  the right and responsibility to protect, train, and discipline
the child :

(C ) the right to determine where and with wl, jrn  the child shall
live :

(D ) the rights and responsibility to make decisions o f  legal o r 
financial significance concerning the child :

(E ) the nght to obtain representation fo r the child in legal
actions: and

(F ) the responsibility to provide special safeguards and care, 
including appropnate protection before as well as after birth:"

17 Renum ber the fo llow ing  paragraphs accordingly.

Page 28 . fo llow ing  line 28 :
Insert a new b ill section to read:

• •  Sec. 4 2 . AS 4 7 .1 0 .0 8 4 (a ) is amended to read:
(a ) When a ch ild  is committed under AS 4 7 .1 0 0 8 0 (c ) (1 ) to the department, 

released under AS 4 7 . l0 0 8 0 (c H 2 )  to the child's parents, guardian, o r o ilie r suitable 
person, o r committed to the department or to a lega lly  appointed guardian o f  the

• I*
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person o f  the child under AS 4 7 .1 0 .0 8 0 (c )(3 ), a relationship o f  legal custody exists. 
Tins relationship imposes on the department and its authorized agents o r the parents, 
guardian, o r other suitable person the responsibility o f physical care and control o f  the 
child , the determination o f  where and with whom the child shall live , the right and 
duty to protect, train, and discipline the child. [A N D ] the duty o f  providing the child 
with food , shelter, education, and medical care and the right and responsib ility  to 
ob ta in  legal rep resen ta tion  fo r , and m ake decisions o f  lega l o r  fin anc ia l 
sign ificance concern ing , the ch ild . These obligations arc subject to any icsidual 
parental rights and rcspo: abilities and rights and responsibilities o f  a guardian i f one 
has been appointed. When a child is committed to the department and the department 
places the child with the child s parent, the parent has the responsibility to provide and 
pay fo r food, shelter, education, and medical care fo r the child. When parental rights 
have been terminated, o r there arc no living parents and no guardian has been 
appointed, the responsibilities o f  legal custody include those in (b ) and (c ) o f  this 
section. The department o r person having legal custody o f  the child may delegate any 
o f  the responsibilities under this section, except authority to consent to marriage, 
adoption, and m ilitary enlistment may not be delegated. For purposes o f this chapter 
a person in charge o f  a placement setting is an agent o f  the department."

Renum ber the fo llow ing  b ill sections accordingly.

Renum ber internal references to b ill sections in accordance wob this amendment. Below  are 
a ll internal b ill section references in this b ill:

0-OH2009VF.5

Page 5 1 . line 12
Page 51 . line 15
Page 5 1 . line 18
Page 5 1 . line 22

•2*



A M E N D M E N T

Offered in the House HESS By: Representative Brice

T o : C S H B 375

P ag e  15 , lin e  10-11

(B ) w h en  a c h ild  is rem o v e d  f r o m  the  h om e , the d e p a r tm e n t  
s h o u ld  m a k e  re a so n a b le  e ffo r ts  to  p r o v id e  w e e k ly  s u p e rv is e d  o r  
u n s u p e rv is e d  v is ita t io n  b e tw een  the ch ild  an d  the c h ild 's  p a re n t o r  g u a rd ia n  
a n d  e x te n d ed  fa m i ly  m em be rs  u n le s s  a m en ta l h e a lth  p ra c t i t io n e r  
e x p e r ie n c e d  w ith  t re a t in g  c h i ld re n  h a s  d e te rm in e d  th a t the v is ita t io n  w o u ld  
be  h a rm fu l to  the  c h i ld ;

P ag e  3 2 , lin e  19, fo l lo w in g  " H a rm "  
in se r t  o r  s e x u a l a b u se



#1

BY : D • y S o nO FFERED  IN  TH E  HOUSE 

TO : HB 375

Page 13, following lino 25:
8 Insert a new bill section to read:
9________‘ S ee ._. AS 25 .20 061 is amended to read:

10 PRESUM PT IO NS [V ISITATION] IN PROCEEDINGS INVOLVING
11 DOMESTIC VIOLENCE, (o l I f  the court finds In a p ro r Hing_lnvolvjflg child custody
12 that dpm tttlCJriolcncc has occurred^rcbuttabJe pretumption* arise that it Is
13 ( I )  dctrimentalJO Ihe chUd and not in the be?; Interest of.the child toj g
14 Placed In aolc custody. Joint legal custody, o r lolnt physical cmtodv with the •
15 perpetrator o f the domestic violence; and
16 (21 in the beat interest o f the child to reside with the parent who is not a
17 perpetrator o f domestic violence in n location o f that parent's choice. Inside or
18 outside the slate.
19 (b) In addition to the rebuttable presumptions that a court must consider under
20 (a) o f  this section, if the court finds that domeatlc violence has occurred, the court
21 shall consider the following factors in making an award o f child custody:
22 ( I )  the u f ctv apd well-being o f the child o r o f the parent who is the
23 victim o f domestic violence:
24 (21 the perpetrator's history o f causing physical harm , bodily in ju ry ,
25 assault. o r causing reasonable fear o f physical harm , bodily In ju ry , o r awaulL
26 to another pert on,

28 the other  parent, the com ! may not consider  the *b *n ce j)r jg [Q C iU onA » .f» c te r
29 against that parent in determining cuatodv.
30 (d l The court mav award [IF ] visitanoo [IS AW ARDED] u> a parent who has
31 committed a crime involving domestic violence, against the other parent or a child o f the

33 protected, [W ITH IN  THE FIVE YEARS PRECEDING THE AWARD OF VISITATION]

• 1



1 (t) I f  visitation ifl awarded under  (d ) o fJ h li sectlm , the court may set conditions
2 fo r (he visitation, including
3 (1 ) the transfer o f the child fo r visitation must occur in a protected setting;
4 (2 ) visitation shall be supervised by another person or agency and under
5 specified conditions as ordered by the court;
6 (3 ) the perpetrator shall attend and complete, to the satisfaction o f  the court,
7 a program fo r (he rehabilitation o f perpetrators o f  domestic violence that meets (he
8 standards set by the Department o f Corrections under AS 44 .28 .020 (b ), o r other
9 counseling; the perpetrator shall be required to pay the costs o f the program or

10 other counseling;
11 (4 ) the perpetrator shall abstain from  possession or consumption o f alcohol
12 or controlled substances during the visitation and for 24 hours before visitauon;
13 (5 ) the perpetrator shall pay costs o f supervised visitation as set by the
14 court;
15 (6 ) the prohibition o f  overnight visitation;
16 (7 ) the perpetrator shall post a bond to the court for the return and safety o f
17 the child; and
18 (8 ) any other condition necessary fo r the safety o f the child, the other
19 parent, or other household member.
20
21 Page 13, Following line 25
22 Insert a new bill section to read:
23 •  S e c . . AS 25 .20 .070  is amended to read:
24 TEM PORARY CUSTODY OF THE CH ILD . Unless it is shown to be dcuuncnia) to the
25 welfare o f the child o r the court determines that domestic violence J ta jo g fy g e d , the
26 child shall have, to the greatest degree practical, equal accr ui parents during (he
27 tune that the court considers an award o f custody under AS 25 .20 060 - 25 20.130.
28 Page 13, Following line 25
29 Insert a new b ill section to read:
30 FACTORS FOR CONSIDERATION IN AWARDING SHARED CH ILD
31 CUSTODY . In determining whether to award ihartd custody o f a child the court shall
32 consider



1 (1 ) pnam uptiooa under ASJ5-20.Q 61;
2 JH  the child’s prelercnce i f the child is o f sufficient age and capacity to
3 form  a preference;
4 0 1  ((2 )) the needs o f the child;
5 14) ((3 )] the suability o f the home environment likely to be offered by each
6 parent;
7 I S  ((4 )] the education o f the child;
8 MQ f(5 )] the advantages o f keeping the child in the community wheie the
9 child presently resides;

10 ID  ((6)1 the optimal time for the child to spend with each parent considering
11 (A ) the actual time spent with each parent;
12 (B ) the proximity o f each parent to the other and to the school in
13 wh’Ch (he child is enrolled;
14 (C ) the feasibility o f travel between the parents;
15 (D ) special needs unique to the child that may be better met by one
16 parent than th other;
17 (E ) which parent is more likely to encourage frequent and continuing
18 contact with the other parent;
19 HQ [(7)J any findings and recommendations o f a neutral mediator;
20 ID  [(8)J any evidence o f domestic violence, child abuse, o r child neglect in
21 the proposed custodial household or a history o f violence between the parents,
22 UQ1 [(9 )) evidence that substance abuse by either parent or other members
23 o f the household directly affects the emcrional or physical well-being o f the child,
24 (H i  ((10)1 other factors the court considers pertinent.
25
26 Page 13, Following line 25
27 Insert a new b ill section to read:
28 *Sec. __AS 25 .24 .150 (c) ia amended to read-
29 (c ) The court shall determine custody in accordance with u*e best interests o f the
30 child under AS 25 .20 .060  - 25 .20 .130 . In determining the best tntcreiL- o f the child the
31 court shall consider

• 3-



1 (1 ) orcaumnt Iona under AS 25 ,20 .061;
2 (2 ) the physical, emotional, mental, religious, and social needs o f the child;
3 1311(2)1 the capability and desire o f each parent to meet these needs;
4 (4 ) ((3 )) the child's preference i f the child is o f sufficient age and capacity
5 to form  a preference:
6 £51 ((4)J the love and affection existing between the child and each parent;
7 £61 ((5)1 the length o f  time the child has lived in a stable, satisfactory
8 vnvironment and the desirability o f  maintaining continuity;
* 1211(6)1 the desire and ability o f each parent to allow an open and loving .

10 frequent relationship between the child and the other parent;
1 1 (g£ ((2)1 evidence o f domestic violence, child abuse, or child neglect in
12 the proposed custodial household or a history o f  violence between the parents,
13 (21 ((8)1 evidence that substance abuse by either parent or other member o f
14 the household directly affects the emotional or physical well-being o f the child;
15 (£0) ((9)1 other factors that the court considers pertinent.

• 4 •
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A couple o f  more amendments 

Page 17, line 18,

A fte r “ incarcerated,”  insert "and the incarcerated parent has not made satisfactory 
arrangements fo r the ch ild ”

(p lease feel free to make technical changes to fit me existing language)

Page 18, line 14,

A fte r insert “ exposure to domestic violence shall be treated as in A S 2 5 .2 0 .0 6 1 ’ 

(again you r technical assistance with this is appreciated.)



C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ' s  H B G o v e r n o r ' s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O t h o r  B i l l

AS 11 41 .100 (a) (2 ) Murder One when 2 violent acts toward a chllJ 
result in death AS 11 4 1 .1 0 0 (a ) (2) Same as original. SB 218

AS 11 41 .100 (a) (3) Murder One when child dies during so* crime 
or kidnapping AS 11.41 100 (a ) (3 ) Same as original SB  218

AS 11 4 1 .1 1 0 (a ) (5 )
Murder Two when child dies and olfondor has 
a prior conviction for a violent crime against a 

child
AS 11 .110 (a ) (5) Same as original. SB 218

AS 11 .41 .130 (b ) Criminally Negligent Homicide is a B felony, 
rather than a C felony AS 11 4 1 .1 3 0 (a ) Deleted per single subject rule. SB 218

AS 11 41 .300 (a )(1 )(F ) Kidnapping includes restraint with sexual 
abuse of a mine > or fear of sexual abuse AS 11 41 .300 (a )(1 )(F ) Same as original

AS 11 41 300(d)
Kidnapping mitigated by release of victim 

without committing sexual assault or sexual 
abuse in first or second degrco

AS 11 41 .300 (d) Same as original.

AS 11 4 1 4 5 8 Creates felony indecent exposure for sex act 
in presence of a child AS 11 41 450 Samo as original SB  323

AS 11 41 .460
Misdemeanor indecent exposure amended to 

knowing exposure, rather than intentional 
exposure

AS 1141 460 SB 323

D epartm ent of Health Social Services



C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ' s  H B G o v e r n o r ' s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O t h e r  B i l l

AS 11.51.100
Endangering the Welfare of a Child oxpanded 

Leave child under 6 with sex offender or 
violent person Babysitter

AS 11.51.100
Broadens original to include any child under It 

as the victim, and eliminates "babysitter'' 
defense.

HB 333; SB 
282

AS 11.51.110
Creates a violation for Endangering: caring for 

child under 6 while possessing drugs, 
incapacitated or unattended child.

AS 11 51.110
Brcadcns original to Include any child under 1 
as a victim and use of drugs during childcare 

as a violation
HB 333; SB 

282

AS 11 51.115 Felony criminal nonsupport for: hiding assets 
and accumulating a $10,000 debt. AS 1 1 5 1 1 1 5 Requires $30,000 cumulative debt.

AS 11.51.120
Misdemeanor criminal nonsupport for failure to 
pay when ordered by an administrative agency

or court
AS 11 51.120 Order must be from court, not administrative 

agency.

AS 12 55 025 (i) No amendment AS 12 55 025 (i) Prompted by amendment to AS 12.55.125 (k) 
that adds (1 ) and maintains (2)

AS 12 55 125 (c)(2) (0 ) Manslaughter minimum raised from 5 to 7 
years when the victim is a child AS 12 55 125 (c )(2 )(B ) Same as original SB 218

AS 12 55 155 (c ) citation should read AS 12 55 125 (c) (2 ) (A) AS 12 55 155 (c) citation corrected AS 12.55 125 (c) (2 ) (A)

AS 12 55 125 (k) Can aggravate sentence for cnm neg homlcido 
when (tie victim is a child AS 12 55 125 (k) Same as original Amendment to AS 

12 55 025 (i). SB 218

Department of Health Social Services Page 2
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C h i ld  P r o t e c t i o n  B i l l C o m p a r i s o n

Governor's H B Governor's H B  375 C S  H B  375 C S  H B  375 Other Bill

AS 12.63.010 (a) and 
<b) Tightens sox offender registration. AS 12.63 010 (a ) and 

(b) Deleted per single subject rule. HB 252

AS 12.65 005 (o) - 
12.65.140 Creates child fatality review team in statute. AS 12 65 005 (a )-  

12 65.140
Open provisions in draft re: who appoints; 

composition; duties; records

AS 14.20.020 (0. 
14.20.030 (b) No teaching certificates for sex offenders. AS 14 20 0 2 0 ( 0 ;  

14.20 030 (b) Same as original. SB  323

AS 18 65 087 (a) Allows DOC to register sex offenders AS 18 65 0 6 7 (a ) Deleted per singlo subject rule. HB 252

AS 22.15.100 Changes minor to child to clarify CINA rather 
than JD status. AS 22 15.100 No change to existing statute

AS 25.23 180 (c) Amend citation to termination statutes.

AS 33 30 0 1 2 (a ) Allows DOC to register sex offender prior to 
release and forward info to DPS AS 33 30 0 1 2 (a ) Deleted pet singlo subject rule. HB 252

Legislative intont not in statute AS 47 05 065 Legislative intent in slatuto. Broader 
protections for children in policy

Departm ent of Health Social Services P ag e  3



C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ' s  H B G o v e r n o r ' s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O t h o r  B i l l

AS 47 05 .090 Medicaid eligibility for special needs children 
being adopted out of state. AS 47.05 090 Same as original.

AS 47 .10 .005 Statement to courts on how to construe 
statute AS 47.05.005 Same as original.

AS 47.10 010 Jurisdictional statement. AS 47.10.010 Same as original.

AS 47.10 011 S itur’ ions where the state may legally take 
c jstody of children. AS 47.10 011 Situations where the state mav legally take 

custody of children.

(a )(1 ) abandoned child (a )(1 ) abandoned by 1 parent and the other 
parent creates CINA status

(a)(2 ) incarcerated parent for DV and fa lure to 
provido care

(a )(2 ) one parent incarcerated and the other 
parent creates CINA status

(a )(3 ) child left with unwilling or unatlo 
custodian (a )(3 ) same as original

(a)(4)runaway status creates risk to child's 
physical or emotional health or safety (a)(5) same as original

Departm ent of Health Social Services P ag e  <1



C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ’ s  H B G o v e r n o r ' s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O t h e r  B i l l

(a )(5 ) medical neglect for both physical and 
emotional disorders

(a)(4) medical neglect for both physical and 
menial disorders

(a)(6)child has suffered physical harm or is at 
substantial risk

(a)(6)child has sufferod substantial physical 
harm or is at substantial risk

(a)(7)child has suffered sexual abuse or is ot 
substantial risk (a)(7jsamo as original

(a )(8 ) emotional harm; DV as prima facie 
evidence of emotional harm (a )(8) mental.injury (no DV)

(a)(9)physical neglect (a)(9)physical neglect

(a)(10)substanco abuse impairs ability to 
parent; relapse provision

(a)(10)Bnce's proposed amendments 
incorporated

(a)(11)mcntal illness renders incapable of 
proper care for extended p-ri Is of lime

(a)( 11 )mental illness caused physical harm or 
creates risk of substantial physical harm

(a)(12)parenls pressure child to acl illegally (a)(12)samo as original

Departm ent ol Health Social Services P age 5



C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ’s  H B G o v e r n o r ' s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 I f c l l lH E l l ]

AS 47 .10 013 Abandonment defined so that younger chikJrer 
can get permanent homes faster. AS 47.10.013 Amondod to require slato lo prove "inlont." 3- 

monlh period for all ages.

AS 47 .10 014 Neglect defined more specifically than In AS 
47.17 .290 AS 47 10 014 Deletes “emotional health and development;” 

uses menial health and development

AS 47 .10 017 Defines physical harm as a criminal assault by 
a parent; includes substantial risk of injury AS 47 10017 Same as original.

AS 47 .10 019 Limits jurisdiction solely based on poverty, 
bousing, or peculiar lifestylo HB 366

AS 47 .10 020 (a) Formal for Child In Need of Aid (CINA) petition AS 47 10 020 (a) Same a # jina l, wilh "if known" tribe, rather 
than "if a n y "

AS 47 10 030(b)
Notico of hearing oxpandcd lo out o f home 

caregivers for child, requires proof o f nolicc by 
service and filed prior lo  bearing

AS 47 10 0 5 0 (a ) GAL should be appoinlcd in any CINA 
proceeding AS 47.10 050 (a) Same as original

AS 47 10 070 (c) Allows foster paronts to roccivo notice of 
hearings, ottend hearings, and be hearo AS 47.10 070(a) Department sends notice lo  parties and out of 

homo caregivers

Departm ent of Health Social Services P age 6



C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ' s  H B G o v e r n o r ’s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O f h o r  B i l l

AS 47 10 080 (a) Allogaltons muni bo proven within 120 days of 
probable cause finding AS 47 .10 080 (a) Same as original.

AS 47 .10 .080 (C)(1)
GAL can rcquost extension ol logal custody; 
Parlies get advance notice of move and may 

request a hearing
AS 47 10 080(C)(1)

Amended lo  allow a ono-yoar extension o l 
custody, prior notice of a transfer lo  parlios, 

caregivers, and healthcare providers

AS n7 10 080 i c ) (2 ) GAL can request extension of supervision by 
DHSS AS 47.10 080(C)(2)

Amended to allow a one-year extension of 
custody, rathor than two years. GAL can 

request extension

AS 47 .10 080 (c ) (3 ) Termination of Parental Rights Order followed 
by annual reports on permanence AS 47 10 080(c)(3) Requires quarterly reports on permanence

AS 47 10 0 8 0 (0 Requires at least annual permanency 
hearings; GAL can t. quost review AS 47 10 080(f)

Requires al least annual permanency 
hearings. GAL can request review Notice to 

healthcare providers

AS 47 .10 0 8 0 (0 Decision on appeal within 90 days AS 47 10 080(i) Decision on oppeal withm 90 days, deadline 
using oral argument

AS 47 10 080(1) Permanency hearing within 12 months of 
removal as calculated m AS 47 10 088 (0 AS 47 10 080(1) Same as original

AS 47 10 080(1) Court fmdmgs on permanent plan for chAl AS 47 10 080(1) FHidings expanded to meet new federal 
language

Departm ent of Health Social Services



Ch i l d  P r o t e c t i o n  Bill C o m p a r i s o n

Governor's H B G o v e r n o r’s H B  375 C S  H B  375 C S  H B  375 Other Bill

AS 47.10 080 (o) Grounds lo terminate parental rights based on 
incarceration of parent AS 47 .10 .080 (0 ) Addition o f ‘ not another parent willing and able 

to care for the child,"

AS 47.10 080<p) Visitation order requires visit w/in 72 hours anc 
weekly.

AS 47.10 080(q) Info Department must provide to foster paronts

AS 47 10 080 (r ) Info parents must provide to the Department

A S47 .10  080{$)
Department may not chango a placement 

without a court order unless 
requested, abuso.roturn or adoption

AS 47.10 080(1)
Department shall give 14 days advance written 
notice by certified mail lo request a change in 

placement

AS 47 10 087 Best mterosts o f child must be considered at 
disposition AS 47 10 08? Addition of *heo!!h and safety of tho child shaR 

be the paramount concern *

AS 47 10080
Amendments to 'reasonable efforts* 

ipq averment lo  conform lo  federal law, with (c) 
(4 ) and (8 ) added by state

AS 47 10 086

D epartm ent of Health S o o a l Services P ag e  8



C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ' s  H B G o v e r n o r ’ s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O t h  t r  B i l l

AS 47.10 086 (a) (a)(1)(2 )(3)case planning and documentation

AS 47.10 086(C)(1) deletes sexual abuse; needs chronic mental 
harm to comply with federal standard

AS 47 10 0 8 6 (a ) 4-5 AS 47.10 086(C) 4-9 additional grounds to stop reasonable efforts 
to return the child home

AS 47 10 086 (d)
Stop reasonable efforts to return child home if 
parents fail to make reasonable effort* for 12 

months

AS 47 .10 088
Amendment* to termination of parental right*" 
to conform lo federal taw, with (d ) (4 ) and (5), 

(g ) added by Mate
AS 47 10 088 same as original

AS 47 .10 0M (j) Require* trial on petition to torminato parental 
right* within 6 months of Ming AS 47 10 088(j) same as original

A S  4 7  1 0  O t a  (h )
Requires decision on termination of parental 

nghts within 90  day* of trial comptetion AS 47 10 088(k) same as original

AS 47 10 09 ?  (at Allow* OtISS to rotpond to legislator* with 
info about chad and family, not |ust the child AS 47 10 092(a)

Requires DMSS to copy documents, get proof 
of request, orvd makes 4 a duty to respond lo a 

request

Departm ent ol Health Social Services Page



C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

Governor's H B G o v e r n o r’s H B  375 C S  H B  375 C S  H B  375 Other Bill

AS 47 .10 093(b)
Loosens confidentiality restrictions: state ME; 

teams; reporter o f harm; federal law 
enforcement.CSED.

AS 47 .10 .093 (b) Spocific amendment for foster parents.

AS 47 .10 .142(a ) Emergency custody when a sibling is sexually 
abused AS 47.10 .142(8) removes requirement of "gross" neglect;

AS 47 10 142 (c ) Requires department to provide why released 
and to v.hom released, lo parents.

AS 47 10 960 No duty o f care

AS 47 10 990 Definitions amended lo include additional 
lorms Some definitions from CINA Rulo 2 AS 47 10 990 Emotional harm deleted, mental injury 

Inserted

(a)(18)reasonable efforts are limel>mited 
services to provont removal and to rolurn 

home
(a )(18 ) reasonable efforts are consistent 

attempts to offor services

AS 47 12 31 0 (b ) Loosens confidentiality in JD cases, includes 
federal law enforcement. ME AS 47 12 3 0(b) Mandates a response by tho department, adds 

specific amendments for foster parents

AS 47 14 100 (d ) Allows DttSS to provide respite care lo foster 
parents for stress relief AS 47 1* 100(d) same as original

Departm ent of Health Social Services Pago 10



C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

Governor's H B Governor's H B  375 C S  H B  375 C S  H B  375 Other Bill

AS 47.14.100 
(e)(1)and(2)

Amends blood relative preference to comply 
with requirements of licensed caregivers

AS 47 14.100(1) Requires department to consider removing risk 
from home before removing child from home

AS 47.14 100(d) and
(h)

Department must prosent revlow panel 
recommendations to court

AS 47.14 300
Allows Iho use of multidisciplinary teams as a 
resource for CINA cases Alternate proposal to 

bo made as amendment
AS 47 14 300 Alternate proposals to be made as 

amendments

AS 47 17 0 2 0 (a )
Mandates members o l child fatality review 

team and multidisciplinary loam lo report child 
abuse and neglect

AS 47 17 020(a) same as original

AS 47 17 0 2 0 (h ) and 
(•)

Clarifies when DV and Alcohol treatment 
providers must make mandated reports AS 47 17 020(h)and (i) same as original

AS 47 17 030(g) adds subsection requiring worker to go to AG 
lo seek a TRO. to prevent removal

AS 47 17 033 Allows DHSS to mveslgate criminal histories 
of parents and perpetrators AS 47 17 033 same a t original

Doparlmcn! of Health Social Services P ago 11
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C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ' s  H B G o v e r n o r ' s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O t h o r  B i l l

Proposed amendments to AS 47 .17.035(b) 
through Rep. Rnce AS 47.17.035(b) Amendments to duties of DPYS in DV cases

AS 47 .35 .017 (b ) Requires criminal background check, including 
fingerprints, (or licensed homes. AS 47.35.017(b) Adds OL and SSN to application; also requires 

criminal background checks

AS 47.35 022 No license when certain criminal histories 
uncovered; procedure for ochecks. AS 47.35.022 same as original.

AS 47 35 023 (b) Emergency license for 180 with partial 
compliance with criminal background check AS 47.35 023(b) Emergency license for 90-day period, to be 

extended, after partial compliance

AS 47 35 0 4 7 (b ) Licensee has duty to report new offenses AS 47 35 047(b) sarno as original

Department of Health Social Services P age 12
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The H on o rab le  G a il P h illip s  
Speake r o f  the H ouse  
A la ska  State L eg is la tu re  
State C ap ito l 
Juneau. A K  9 9 8 0 1 -1 1 8 2

D ea r Sp eake r P h illip s :

M o re  than 1 5 .5 0 0  repo rts o f  ch ild  abuse o r  neg lec t w ere  fi le d  last yea r in A la ska .
N a tion a l statistics have show n A la sk a  has the h ighest rate o f  ch ild  abuse and neg lect 
am ong a ll 5 0  states w ith 3 8  substantiated cases fo r  e ve ry  1 ,0 0 0  ch ild ren  in the state's 
popu la tion . These  d istu rb ing  num bers have s te ad ily  increased since the 1 9 8 0 ‘s a lo n g  
w ith increases in substance abuse and dom estic  v io le n c e . O ne abuse feeds another. T h e  
cyc le  must stop . W e  arc sh irk in g  ou r greatest re sp on s ib ility  i f  we don't face this tragedy 
head on  and dem and the to o ls , law s and resou rces to put an end to it.

Th is ch ild  p ro tec tion  b i ll I am  transm itting  to y o u  tod ay  is m y A dm in istra tion 's e f fo r t  to  
im p rove  .A laska's law s to p ro tec t o u r ch ild ren  and p reven t the c rim e that in ev itab ly  resu lts  
when abused k id s becom e ang ry  teens and adu lts . T h is  b i ll is part o f  m y Sm art S ta rt fo r  
A laska's C h ild re n  in itia tive  -  a com p rehen s ive  app roach  to b reak ing  the c yc le  o f  abuse 
and neg lect, s topp ing  fa m i ly  v io len ce , p reven tin g  c rim e , and w ork ing  together f o ;  a 
bright fu tu re  fo r  a ll o f  A laska 's  ch ild ren .

The b i ll m akes m any changes in A la ska  lawr to  p ro tec t ch ild ren  and prevent crim e . T he  
most s ign ific an t in c lude :

• U pda ting  the ch ild  in need o f  a id  law s to  put ch ild ren  firs t and make sure e ve ry  
e ffo r t  is m ade to  reu n ify  the fa m i ly  when app rop ria te , and to expedite m ak ing the ch ild  
le g a lly  e lig ib le  fo r  perm anen t p lacem ent w hen reu n ific a tion  is c le a r ly  not in the ch ild 's 
best interest.

• In c reas ing  pena lties fo r  peop le  w ho  k i l l  o r  ha rm  ch ild ren  by abuse o r neg lect

GOVERNOR'S TRANSM ITTAL LETTER



• E stab lish in g  a ch ild  fa ta lity  rev iew  team  and fac ilita ting  the sharing  o f  
in fo rm a t io n  io  im p rove  ou r le g a l to o ls  to investigate ch ild  fa ta lities and m ore  
c om p re h e n s iv e ly  address s itu a tion s that put A la ska  ch ild ren  at risk

• R eq u ir in g  in ca rce ra ted  sex o ffe n d e rs  to reg iste r as sex o ffend e rs  p r io r  to  re lease  
from  p rison .

• Im p ro v in g  c rim in a l law s rega rd ing  crim ina l nonsupport o f  ch ild ren  by 
h e ig h ten ing  pena lties to be su re  parents w ho  are ab le , but choose not to support the ir 
c h ild re n  a re  ap p ro p ria te ly  pun ished .

• A u th o riz in g  the D epa rtm en t o f  H ea lth  and S o c ia l Se rv ices to enter in to the 
In te rsta te  C om pac t on  A d op tio n  and M ed ica l A ssistance to fac ilita te  adop tion  o f  ha rd -to - 
p la ce  c h ild re n  w hen they m ove  from  state to state.

I h a v e  p rop o sed  a ttack ing  A la ska 's  e sca la ting  p rob lem  w ith ch ild  abuse on  th ree m a jo r  
fro n ts : h ea lth  care p reven tion  p rog ram s , and in te rven tion  when ch ild ren  are in p e ril. 
E a r lie r  th is session , 1 in troduced  a b i l l to expand  M ed ica id  e lig ib ility  fo r  ch ild ren , g iv in g  
o u r k id s a chance fo r  a h ea lth y  start in life . Tha t leg is la tion , a long  w ith seve ra l in itia tives 
in m y  p rop o sed  budget, b oos ts  p rog ram s such as H ea lth y  F am ilies and H ead S ta rt to 
p reven t c h ild  abuse d iroug h  educa tion  and counse ling . Th is  b i ll com p le tes m y  Sm art 
S ta rt p ackage by p ro v id in g  the necessa ry  in te rven tion  to o ls  to stop abusive situa tions . It 
rep resen ts m y A dm in is tra tion 's  e f fo r t  to say  we w ill no t a llo w  this ha rm fu l s ituation  to 
con tinu e . 1 u rge y ou  to g ive  th is b i ll and m y  en tire  Sm a rt Start package tho rough  and 
sw ift  a tten tion .

The Honorable Gail Phillips

January 30. 1998
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S U M M A R Y  O F  CRIMINAL C H A N G E S

CHILD P RO T E C T I O N  LEGISLATION

• PEOPLE WHO KILL CHILDREN WILL BE CHARGED WITH MORE 
SERIOUS CRIMES AND SERVE LONGER JAILTERMS:

(A) murder one if a child dies after two acts of violence, conduct 
knowingly directed toward the child (same child)

(B) murder one if a child dies during an act of sexual abuse or while 
kidnapped

murder one sentence is 20 - 99 years
under old law, these would probably be murder two

(C) murder two if a child dies, negligence, and the person has a 
prior conviction for a violent crime against a child (different or 
same child)

murder two sentence is 5 - 99 years.
(D) minimum 7 years for manslaughter when the victim is a child.

under the old law, 5 year minimum 
maximum is 20 years.

(E) "shaken baby" deaths, death due to brain damage from being 
shaken. Criminally Negligent Homicide

under the old law. a C felony.
under the old law, 0-5 (0*2 benchmark)
under the new law, a B felony
under the new law, 0 -10 and no benchmark)

• ADDITION OF FELONY INDECENT EXPOSURE WHEN THE VICTIM IS A 
CHILD

• ENDANGERING THE WELFARE OF A CHILD expanded -
abandonment of a child 
leaving a child with a known sex offender 
leaving a child with someone known to injure children 
Penalties:
Death - B felony, faces up to 10 years
Serious Injury - C felony, faces up to 5 years
Injury - A misdemeanor, faces up to 1 year
Poor supervision - B misdemeanor (drugs/alcohol)

• Failure to pay child support will be treated as criminal neglect of a child

• Sex offenders will register before they leave the jail, rather than be given 7 
days after they leave the jail.

SUMMARY OF CRIMINAL CHANGES - CHILD PROTECTION LEGISLATION



S U M M A R Y  O F  C H A N G E S  T O  T HE  CIVIL CHILD PRO TE CT IO N  S T A T U T E S

Child Fatality Review Team in statute with other death investigations.

Teachers who have sexually abused children will lose th :.ir teaching 
certificates for life.

Alaska will join the Interstate Compact on Adoption and Medical Assistance

Children in Need of Aid statutes more precise and practical to work with.
• Revised definition of abandonment

A. more serious w/younger children.
B. incarceration
C. children left with caretakers and not retrieved
D. runaways 

Medical neglect 
Physical harm 
Sexual abuse
Emotional harm - dangerous to self or others, observable 
Physical neglect
Substance abuse impairs parenting 
Mental illness impairs parenting 
Parents approving illegal and delinquent acts

Timelines imposed on court process to keep cases moving.

More participation in hearings by relatives and foster parents.

Parents have a time-limited window to remedy the problems at home.

Rehabilitation efforts to return the child home will not be required in 
aggravated cases:

• homicide of a child.
• felony assault on a child.
• sexual abuse of a child.

Multidisciplinary teams review DFYS files.

Criminal background checks required on any licensed home:
• adults in home
• juveniles in home:
• regular rechecks

SUMMARY OF CHANGES TO THE C I V I L C H I L D  PROTECT ION  STATUTES
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C S  F O R  H O U SE  B IL L  NO . 375 ( )

IN  TH E  LE G ISLA T U R E  OF THE STATE O F  A LA SKA  

TW E N T IE T H  LE G ISLA TU R E  - SECOND  SESS IO N

BY
Offered:
Referred:
Sponsor/s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  Act re la tin g  to ch ild rcn-in -necd-o f*n id m atters and proceed ings; re la tin g  to 

ch ild  abuse and neg lect; re la ting  to m u rde r o f  ch ild ren , k idnapp ing , c rim in a l 

n on suppo rt, the c rim e o f  indecent exposure, and the c rim e o f  endangering  the 

welfare o f a ch ild ; re la ting  to sentencing fo r  certain crimes involving child  victims; 

re la ting  to the state m edical exam iner and reviews o f  ch ild  fa ta litie s ; re la ting  to 

teacher certification  and convictions o f  crimes invo lv ing ch ild  v ic tim s; re la ting  to 

access, c on fid en tia lity , and re lease o f  certain in fo rm ation  concern ing the care o f  

:h ild re n , ch ild  abuse and neglect, and child fa ta lities; au thoriz ing  the Departm ent 

i f  H ea lth  and Soc ia l Serv ices to en te r Into an in terstate com pact concern ing 

id op lio n  and m edical assistance fo r  certain ch ild ren  with special needs; re la ting  

o the review  o f  cases invo lv ing  certa in  ch ild ren  who a rc  in the custody o f  the 

itate; au tho riz ing  the establishment o f  m u ltid isc ip linary ch ild  p ro tec tion  teams and

- I -  CSHB 375< )
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re la tin g  to th e ir du ties ; re la ting  to persons requ ired  to re p o rt  suspected child 

abuse o r  neg lect; re la ting  to fo s te r care placement and fo s te r ca re  licensing; 

re ladng  to access to certa in  c rim ina l justice in fo rm ation  and licensu re  o f  certa in  

ch ild  care fac ilitie s ; am ending R u le  218 , A laska Ru les o f  A ppe lla te  P rocedu re ; 

amending the A laska  C h ild  in Need o f  A id Ru les; and prov id ing fo r  an effective 

d a te .”

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

* Section 1. IN TEN T  A N D  PU R PO SE  OF ACT. (a ) The intent o f  this Act is to protect 
children from  abuse and neglect without prohibiting the use o f  reasonable methods o f  parental 
discipline o r prescribing a particu lar method o f  parenting.

(b ) The purpose o f  this Act is to
(1 )  provide the legal mechanisms by which the state can use its resources to 

implement the findings in this section fo r  the best interest o f  children in this state; and
(2 )  override the court decisions in the fo llow ing cases:

(A ) M atter o f  J .L .F ., 912  P.2d 1255 (A laska 1996 ), In Re S .A .. 912  
P .2d 1235 (A laska 1996), and F.T . v. State, 862 P.2d 857 (A laska 1993 ), concerning 
the standards to adjudicate a child in need o f aid when a parent o r caregiver is w illing, 
but unable, to provide essential care fo r a child:

(B )  A .M . v. State. 891 P.2d 815 (A laska 1995). and Nada A. v. State, 
6 6 0  P.2d 4 3 6  (A laska App. 1983), concerning the standards to terminate parental rights 
when a parent is incarcerated;

(C ) R .J.M . v. State, 9 46  P.2d 855  (A laska 1997), concerning the type 
o f  neglect necessary to adjudicate a child in need o f  aid under AS 4 7 .1 0 .

•  Sec. 2. AS 10 .06 .961 (a ) is amended to read:
(a ) Notwithstanding AS 13.46 .085 o r the appointment o f  a guardian o f  the 

property o f  the ch ild  (M IN O R ) under AS 47.10.010 (A S 47 .1 0 .0 1 0 (c )) . when a ch ild  
(M IN O R ) who is in the custody o f  this state under AS 47 .10  or a m in o r who is in ihc 
custody o f  this state unde r AS 47 .12  o r o f  another stale under a provision sim ilar to 
AS 4 7 .1 0  o r AS 4 7 .1 2  becomes entitled to receive dividends o r other distributions

WORK D R A F T  WORK D R A F T  0-GH2009VF
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resulting from  the ownership o f  stock o r a membership in a corporation organized 
under this chapter and under 43 U .S .C . 1601 - 1641 (A laska Native C laim s Settlement 
Act), the corporation paying the dividends or making the other distributions shall retain 
the dividends and other distributions in an interest bearing account fo r  the benefit o f  
the ch ild  [M IN O R ] during the state custody.

* Sec. 3 . AS 11 .4 1 .1 0 0 (a ) is amended to read:
(a ) A  person comm its the crime o f  murder in the first degree i f

( 1 )  with intent to cause the death o f  another person, the person
(A ) causes the death o f  any person; o r
(B )  compels o r induces any person to comm it suicide through 

duress o r  deception; o r
(2 )  the person know ingly engages in conduct d irec ted  tow a rd  [, 

U N D E R  C IRC U M STA N C ES  M AN IFEST IN G  EXTREM E IN D IFFER EN C E  TO  TH E  
V A LU E  O F  H U M A N  L IFE . IN  A PA TTERN  O R PR A C T IC E  O F  A SS A U LT  O R  
T O R T U R E  O F ] a child under the age o f  16. and [ONE O F TH E ACTS O F  A SSA U LT  
O R  T O R T U R E  R E SU LT S  IN  TH E  DEATH  O F THE C H IL D ; FO R  PU R PO SE S  O F  
T H IS  PA R A G R A PH . A PERSO N  '’ENGAGES IN  A PA TTERN  O R  PR A C T IC E  O F 
A SS A U LT  O R  T O R T U R E " IF ] the person with c rim in a l neg ligence causes 
[IN F L IC T S ] serious physical in jury to the child by at least two separate acts, and one 
o f  the acts results in the death o f  the child : o r

(3 ) the person w ith c rim ina l negligence causes the death o f  a ch ild  
unde r the age o f  16 d u r in g  the c o u r *  o f  com m itting o r  a ttem p ting  to comm it 
sexua l assau lt in the fir s t  deg ree , sexua l abuse o f  a m in o r in the firs t  deg ree , o r
kMainning.

•  Sec. 4 . AS 1 1 .4 1 .1 10 (a ) is amended to read:
(a ) A person comm its the crime o f  murder in the second degree i f

( 1 )  with intent to cause serious physical in jury to another person or 
know ing that the conduct is substantially certain to cause death o r serious physical 
in ju ry to another person, the person causes the death o f  any person;

( 2 )  the person know ingly engages in conduct that results in the death 
o f another person under circumstances manifesting an extreme indifference to the value

•J. CSHB 375( )
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o f  human life ;
( 3 )  u n d e r c ircum stances not am ounting to m u rd e r  in the firs t 

dec ree , acting either alone o r with one o r more persons, the person comm its or 
attempts to comm it arson in the first degree, kidnapping, sexual assault in the first 
degree, sexual assault in the second degree, burglary in the first degree, escape in the 
first o r second degree, robbery in any degree, o r misconduct invo lv ing  a contro lled  
substance under AS 11 .71 .010 (a ), 11 .71 .020 (a ), 1 1 .7 1 .0 3 0 (a )(1 ) o r  (2 ) , o r 
1 1 .7 1 .0 4 0 (a )(1 ) o r  (2 )  and, in the course o f o r in iurtherance o f  that crime, o r in 
immediate flight from  that crime, any person causes the death o f  a person other than 
one o f  the participants; [O R ]

(4 )  acting with a crim inal street gang, the person comm its o r attempts 
to commit a crime that is a fe lony and, in the course o f o r in furtherance o f  that crime 
o r in immediate f l ig L  from  that crime, any person causes the death o f  a person other 
than one o f  the participants; o r

(5 ) . the pc rso n -w jth c rim in a l.nc fc ljg en^cau$e3 the dqath o f  a child 
un d e r the age o f  16. and the person has been p rev iou s ly  convicted o f  a c rim e
involving a child.under. <he.agt.gf j f r ihaLvms

(A ) in v io la tion  o f  AS 11 .41 ;
(B )  In v io lation o f  a law o r  ord inance in ano th e r Ju risd ic tion  

w ith e lem ents s im ila r  to a c rim e unde r AS 11 .41 ; o r
(C )  an  a ttem pt, a so lic itation , o r  a consp iracy . com m it a 

c rim e  listed in (A ) o r  tP ) o f  this p a rag raph  in  v io la tion  Q f.A S _H ;4LQ r_o f  
a law  o r  o rd in an ce  in ano th e r ju risd ic tion  w ith s im ila r e lem en ts .

* Sec. 5 . AS 1 1 .41 .300 (a ) is amended to read:
(a ) A person comm its the crime o f  kidnapping i f

( 1 )  the person restrains another with intent to
(A )  ho ld the restrained person fo r ransom , reward, o r other

payment;
(B )  use the restrained person as a shield o r hostage;
(C ) inflict physical injury upon or sexually assault the icstrained 

person o r place the restrained person or a third person in apprehension that any
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person w ill be subjected to serious physical in jury o r sexual assault;
(D )  interfere with the performance o f  a governmental o r 

po litica l function;
(E )  facilitate the commission o f  a fe lony o r flight after 

comm ission o f  a fe lony ; [O R ]
(Ft com m it an o ffense in v io la tion  o f  A S 11 .41 .4 34  - 

U . 4 1 .4 3 8  upon the res tra in ed  p e r s o n s .  Pla^e the re s tra jn ed  pe rson  o r ia  
th ird  person  in app rehension  that a person w ill be sub ject to an o ffense in 
v io la tion  o f  A S  11 .41 .4 34  - U .4 1 .4 3 8 ; o r

(2 )  the person restrains another
(A ) by secreting and holding the restrained person in a place 

where the restrained person is not like ly  to be found; o r
(B )  under circumstances which expose the restrained person to 

a substantial risk o f  serious physical injury.
•  Sec. 6 . AS 11 .41 .300 (d ) is amended to read;

(d ) In a prosecution fo r kidnapping, it is an affirmative defense which reduces 
the crime to a c lass A  fe lony  that the defendant voluntarily caused the release o f  the 
victim  a live in a safe place before arrest, o r within 24 hours after a; t, without 
having caused serious physical in ju ry to the victim and without having engaged in 
conduct described in A S 11 .41 .410 (a ), [O R ] 11 .41 .420 . 11 .41 .434 . o r  1 1 .4 1 .4 3 6 .

•  Sec. 7 . AS 1 1.41 is amended by adding i new section to read:
Sec. 1 1 .4 1 .4 5 8 . Indeccut exposure in the firs t degree, (a ) An o ffender 

comm its the crime o f  indecent exposure in the first degree i f
(1 )  the o ffender violates AS 11 .41 .460 (a );
( 2 )  w hile committing the act constituting the o ffense , the offender 

know ing ly masturbates; and
(3 ) the offense occurs within the observation o f  a person under 16 years

o f  age.
(b ) Indecent exposure in the first degree is a class C  fe lony.

•  Sec. 8 . AS 1 1 .41 .460  is amended to read:
Sec. 11 .4 1 .460 . Indecent exposure In the second degree , (a ) An o ffenucr

WORK D R A F T  WORK D R A FT  0-GH2009VF
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commits the crime o f  indecent exposure in the second degree i f  the o ffender 
intentionally exposes the offender's genitals to another person with reckless disregard 
fo r the o ffensive , insulting, o r frightening effect the act may have on that person.

(b ) Indecent exposure in the second dc2rce  before a person under 16 years 
o f  age is a class A misdemeanor. Indecent exposure in the second deg ree before a 
person 16 years o f  age o r o lde r is a class B misdemeanor.

•  Sec. 9 . AS 11 .51 .100  is repealed and reenacted to read:
Sec. 11.51.100. Endangering the welfare of a child in the first degree, (a ) 

A person comm its the crime o f  endangering the welfare o f  a child in the first degree 
if. being a parent, guardian, o r  other person lega lly charged with the care o f  a child 
under 16 years o f  age. the person

(1 )  intentionally deserts the child in a place under circumstances 
creating a substantial risk o f  physical in jury to the child:

(2 )  leaves the child with another person who is not a parent, guardian, 
o r law fu l custodian o f  the child know ing that the person

(A ) is registered o r required to register as a sex o ffender under 
AS 12.63 o r a law  o r  ordinance in another ju risd iction with sim ilar 
requirements;

(B )  has been charged by complaint, in form ation, o r  indictment 
with a vio lation o f  AS 11 .41 .410  • 11.41 .455 o r a law o r ordinance in another 
jurisd iction with s im ila r elements; or

(C ) has been charged by complaint, in form ation, o r  indictment 
with an attempt, solicitation, o r conspiracy to commit a crime described in (B ) 
o f  this paragraph; o r

(3 ) leaves the ch ild  with another person knowing that the person has 
previously physica lly  mistreated o r had sexual contact with any child , and the other 
person causes physical in ju ry o r engages in sexual contact with the child .

(b ) In (his section, "physica lly mistreated'* means
(1 )  having committed an act punishable under A S 11 .41 .1 00  -

11 .41 .250 ; o r
( 2 )  having applied force to a child (hat. under the circumstances in
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which it was applied, o r considering the ngc or physical condition o f  the child, 
constitutes a gross deviation from  the standard o f conduct that a reasonable person 
would observe in the situation because o f  the substantial and un justifiab le nsk o f

(A ) death;
(B )  serious o r protracted disfigurement;
(C ) protracted impairment o f  health;
(D )  loss o r impairment o f  the function o f  a body member o r

organ;
(E ) substantial skin bruising, burning, o r other skin in ju ry ;
(F ) internal bleeding o r subdural hematoma;
(G ) bone fracture; o r
(H ) prolonged o r extreme pain, swelling, o r in jury to soft tissue.

(c ) Endangering the welfare o f  a child in the first degree under (a ) (1 )  o r (2 )  o f 
this section is a class C  fe lony.

(d ) Endangering the welfare o f  a child in the first degree under (a ) (3 ) o f  this 
section is a

(1 )  class B fe lony i f  the child dies;
(2 )  class C  fe lony i f  the child suffers sexual contact, sexual penetration, 

o r  serious physical in ju ry ; o r
(3 )  class A m isdemeanor i f  the child suffers physical in ju ry .

•  Sec. 10. A S 11.51 is amended by adding new sections to read:
See. 1 1 3 1 .1 1 0 . Endangering  the w e lfa re  o f  a ch ild  In the second degree,

(a )  A person comm its the crime o f  endangering the welfare o f  a ch ild  in the second 
degree if , being a parent, guardian, o r other person lega lly charged with the care o f  a 
ch ild  under 10 years o f  age, the person, while caring fo r the child,

(1 )  know ingly possesses a contro lled substance that is not authorized 
under AS 17.30 ;

(2 )  is incapacitated by a contro lled substance that is authon/ed under 
A S 17 .30  and a third person who is at least 12 yean  o f  age and not incapacitated by 
an intoxicant is not present to core fo r the child ; or

(3 )  U  incapacitated by an intoxicant that is not authorized under

WORK D R A F T  WORK D R A F T  0-GH2009VF
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1 AS 17.30.
2 (b ) In this section,
3  (1 ) "incapacitated" means that a person is unconscious o r the person ’ s
4  judgment is so impaired that the person is incapable o f  making rational decisions with
5 respect to the basic safety o r personal needs o f  a child ;
6  (2 )  "intoxicant" has the meaning given in AS 47 .1 0 .9 9 0 .
7  (c ) Endangering the welfare o f  a child in the second degree is a v io lation .
8 Sec. 11 .5 1 .1 1 5 . C r im in a l non suppo rt in the firs t  degree , (a ) A  person
9  comm its the crime o f  crim inal nonsupport in the first degree i f

10 (1 )  a fter administrative o r  court proceedings fo r  a determ ination o f  an
11 ob ligation under a support order are initiated involving the person, the person
12 know ingly conveys assets, property, o r another thing o f  value to another person in order
13 to avoid payment o f  the support that may be ordered o r has been ordered by the
14 adm inistrative agency o r court; o r
15 (2 )  the person is an ob ligo r under a support order under AS 25 .27  that
16 includes support on beha lf o f  a child and without law fu l excuse has fa iled to pay
17 support to an extent that ove r 5 3 0 .0 0 0  o f  arrearages have accrued under the order, not
18 including interest and penalties.
19 (b ) In this section, "support o rder” has the meaning given in AS 25 .27 .9 00 .
2 0  (c ) C rim ina l nonsupport in the first degree is a class C  fe lony.
21 * Sec. 11. AS 11 .51 .1 20 (a ) is amended to read:
22  (a ) A person commits the crime o f  crim inal nonsupport in the second degree
23  if, being a person lega lly charged with the support o f  a child under 18 years o f  age. the
24  person fa ils  without law fu l excuse to provide support fo r the child.
25 •  Sec. 12. AS 11 .51 .1 20 (c ) is amended to read:
26  (c ) C rim ina l nonsupport in the second decree is a class A misdemeanor.
27  •  Sec. 13. A S  1 2 .5 5 .0 2 5 (0  is amended to read:
28  ( i )  Except as provided by AS 12 .55 .125 (a )(3 ), 1 2 ,5 5 .1 2 5 (k )(2 ) [ 12 .5 5 .125(k)J,
2 9  12 .55 .145 (d ), 1 2 .5 5 .1 5 5 (0 . and 12 .55 .165 . the preponderance o f  the evidence standard
3 0  o f  p ro o f applies to sentencing proceedings.
31 * Sec. 14. AS 12 .55 .1 25 (c ) is amended to read:
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(c ) A defendant convicted o f  a class A fe lony may be sentenced to a definite 
term  o f  imprisonment o f  not more than 20  years [,] and shall be sentenced to the 
fo llow in g  presumptive terms, subject to adjustment as provided in AS 12 .55 .155  
12 .55 .175 :

(1 )  i f  the offense is a first fe lony conviction and docs not invo lve 
circumstances described in (2 ) o f  this subsection, five years;

(2 )  i f  the offense is a first fe lony conviction
(A ) [ , ] other than fo r manslaughter [,] and the defendant

possessed a firearm , used a dangerous instrument, o r caused serious physical 
in jury during the commission o f  the offense, o r know ingly directed the conduct 
constituting the offense at a uniformed o r  otherwise c lea rly  identified peace 
o ffic e r, fire fighter, correctional employee, emergency medical technician, 
paramedic, ambulance attendant, o r other emergency responder who was 
engaged in the performance o f  o ffic ia l duties at the time o f  the o ffense , seven 
yce.-s;

(B j_ ro r_m aq s lau£h te r and the victim  Is a ch ild  unde r the age

0-GH2009\F

o f  16, sgvgn yea rs ;
( 3 )  i f  the o ffense is a second fe lony conviction, 10 years;
( 4 )  i f  the offense is a third fe lony conviction and the defendant is not 

subject to sentencing under (1) o f  this section, 15 yean .
* See. 15. AS 12 .55 .1 25 (k ) is amended to read:

(k )  A first fe lony offender convicted o f  an offense fo r  which a presumptive 
term o f imprisonment is not specified under this section

( lL m a y .t e .s g p tg iK t t j . t o a  te rm  o [_9n fli3P ttKk< i im p risonm en t that
eseceds t te .p re su m p tL g Jc n n j> L 4  ra o / id -o r . th ird  fe lony  o ffe n d e r eony ie ted -o f the
sam e c rim e  i f  the o ffe n d e r is convicted o f  c rim in a lly  neg ligent hom ic ide and  the 
y ie lim is .iL .ehH d unde r .the a g e .o f 16 ;

(2 )  .exeept aa .p rf ly it te d .in .( l)  ? f  this sutoeetton . may not be sentenced 
to a term o f  unsuspended imprisonment (hat exceeds the presumptive term fo r a second 
fe lon y  o ffender convicted o f  the same crime unless the court finds by c lear and 
convincing evidence that an aggravating factor under AS 12 .55 .155 (c ) is present, o r that

•9*
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circumstances exist that would warrant a referra l to the three-judge panel under 
AS 12 .55 .165 .

♦ Sec. 16. AS 12 .55 .155 (e ) is amended to read:
(c ) I f  a factor in aggravation is a necessary element o f  the present o ffense, o r 

requires the imposition o f  a presumptive term under AS 1 2 .5 5 .1 2 5 (c )(2 )(A )

WORK D R A F T  WORK D R A F T  0-GH2009VF

(AS 12 .5 5 .1 25 (c )(2 )), that factor may not be used to aggravate the presumptive term. 
I f  a factor in mitigation is raised at tria l as a defense reducing the o ffense charged to 
a lesser included offense, that factor may not be used to mitigate the presumptive term. 

* Sec. 17. AS I2 .6 5 .0 0 5 (a ; is amended to read:
(a ) Unless the p t'son has reasonable grounds to believe that notice has already 

been given, a person who attends a death o r has know ledge o f a death, in addition to 
notifying a peace o fficer, shall immediately notify the state medical exam iner when the 
death appears to have

(1 ) been caused by unknown o r criminal means, during the commission 
o f  a crime, o r by suicide, accident, o r poisoning;

(2 ) occurred under suspicious o r unusual circumstances o r occurred
suddenly when the decedent was in apparent good health;

(3 ) been unattended by a practicing physician or occurred less than 24
hours after the deceased w rs admitted to a medical facility ;

(4 )  been associated with a diagnostic o r therapeutic procedure;
(5 ) resulted from  a disease (hat constitutes a threat to public health;
(6 )  been caused by a disease, in jury, o r toxic agent resulting from

employment;
(7 )  occurred in a ja i l o r corre lions facility owned o r operated by the 

state o r  a political subdivision o f  the state o r in a facility fo r the placement o f  persons 
in the custody o r under the supervision o f  the state;

(8 )  occurred in a foster home;
(9 )  occurred in a mental institution or mental health treatment fac ility ;

(O R )
(1 0 ) occurred while (he deceased was in the custody o f, o r  was being 

taken into the custody o f. the state o r a political subdivision o f  the state o r a public

C S H B  375( ) •10-
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o ffic e r o r agent o f  the state or a po litica l subdivision o f  the state: o r
(1 1 ) been o f  a child under 18 years o f  age o r  unde r the leea l custody 

9 f- lh c _P je B a rtm cn t. ( }L H ?a ll.b .ftnd -SQcjai_Sgrvi^ ».^dl?i ? c t . t o . li l? . . iM risdK li9n  9 f  
AS 4 7 .1 0  o r  AS 47 .12 . un less the

(A ) child's death resu lted from  a n a tu ra l disease process and 
was m ed ica lly  expected: and

(B ) the ch ild  was u nde r supervised m ed ica l ca re  d u r in g  the 
24  h ou rs  be fo re  the dea th .

* Sec. 18. AS 12 .65 .015 is amended by adding a new subsection to read:
(c ) T h e ________________________ may appoint a child fata lity review team.

* Sec. 19. AS 12.65 is amended by adding new sections to read:
Sec. 12 .65 .120 . S ta te  ch ild  fa ta lity  rev iew  team , (a ) The state child fatality

review team is established. The team is composed o f ________________________________.
Sec. 12 .65 .1 30 . S ta te  ch ild  fa ta lity  rev iew  team  duties. The state child

fata lity review team s h a l l______________________________________________________________ .
Sec. 12 .65 .140 . R eco rd s ; in fo rm a tio n ; meetings; con fid en tia lity . The state 

ch ild  fata lity review team and its members shall have access t o _____________________

WORK D R A F T  WORK D R A F T  0-GH2009VF

* Sec. 20 . A S 14 .2 0 .0 2 0 (f) is amended to read:
( 0  I h e  (EX C EPT  AS O T H E R W ISE  P R O V ID E D  IN  T H IS  SU B SE C T IO N . 

T H E ) department may not issue a teacher certificate to a person who has been 
convicted o f  a crime involving a m inor under AS 11 .41 .434 - 11 .41 .440  11 .41 .455 ,
1 1 .4 1 .4 5 8 . o r 11 .41 .460 , o r under a law in another ju risd iction with elements 
substantia lly sim ilar to an offense described in AS 11 .41 .434 • 11 .41 .440 , 11 .41 .455 ,
1 1 .41 .458 . o r 11 .41 .460 . o r  (hat is an attem pt, so lic itation . otLConsDimcjLlQ_CQmmil 
n c rim e described in this subsection o r  a law  o r  o rd inance in ano th e r ju risd ic tion  
w ith s im ila r e lem ents. (W HEN  F IV E  YEA RS  H AVE ELA PSED  A FTER  A . ’ERSON  
HAS R E C E IV E D  AN  U N C O N D IT IO N A L  D ISC H A R G E  FO R  A C O N V IC T IO N  OF 
A C R IM E  L IS T E D  IN  TH IS  SU B SE C T IO N . TH E  PERSO N  M A Y  PE T IT IO N  TH E  
D E PA R T M E N T  TO  IS SU E  THE C E R T IF IC A T E  IN  S P IT E  O F  TH E  C O N V IC T IO N  
IF  TH E  PERSO N  O T H E R W ISE  SA T ISF IE S  TH E  R E Q U IR E M E N T S  FO R  TH E

.11- CSH IUTSt )
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1 C E R T IF IC A T E . W H EN  D E C ID IN G  W H ET H E R  TO  G RA N T  O R  D E N Y  TH E
2 PE T IT IO N . TH E  D EPA RTM EN T  SH A LL  C O N S ID E R  TH E  N A T U R E  O F  TH E
3  PA R T IC U LA R  C R IM E , W H ETH ER  A ND  TO  W H A T  EXTEN T  TH E  PERSON  HAS
4  BEEN  R E H A B IL IT A T E D , A N D  TH E  O TH ER  FA CTO RS TH A T  TH E
5  D E PA RTM E N T  D ETERM IN ES  A RE  S IG N IF IC A N T .]
6  * Sec. 21 . AS 14 .20 .030 (b ) is amended to read:
7  (b ) U pon  receipt o f .  a judgm ent o f  conviction , the dep a rtm en t [TH E
8 C O M M ISS IO N E R  O R  TH E  PR O FESS IO N A L  TE A C H IN G  PR A C T IC ES
9 C O M M ISS IO N ] shall BfiTPW IK nMY revoke, effective im m ed ia te ly . [FO R  L IF E ] the

10 certificate o f  a person who has been convicted o f  a crime invo lv ing a m inor under
11 AS 11 .41 .434  - 11 .41 .440 , 11 .41 .455 , 11 .41 .458 . o r 11 .41 .460 , o r under a law in
12 another jurisdiction with elements substantially sim itar to an offense described in
13 AS 11.41 .434 - 11.41 .440 . 11.41.455. 11 ,41 .458 . o r 11 .41 .460 . o r  that is an a ttem pt.
14 so lic itation , o r  consp iracy to com m it a c rim e described in this subsection o r  a law
15 QH_ordinance in an o th e r iurisd ictiQn _w ith_sim ilar elements. I f  the judgm en t o f
16 conviction is reversed on appeal and the person is otherw ise e lig ib le  fo r  licensure.
17 the departm ent sha ll reinstate the license. [W H EN  F IV E  YE A R S  H A V E  ELA PSED
18 A FTER  TH E  PERSON  HAS RE C E IV E D  AN  U N C O N D IT IO N A L  D ISC H A RG E  FO R
19 TH E  C O N V IC T IO N . TH E  PERSO N  M A Y  PE T IT IO N  TH E  C O M M ISS IO N  FO R
20  REC ERT IF IC A T IO N . W HEN  D EC ID IN G  W H ETH ER  TO  G RA N T  O R  D E N Y  THE
21 PE T IT IO N . TH E  CO M M ISS IO N  SH A LL  C O N S ID E R  TH E  N A T U R E  O F  TH E
22  PA R T IC U LA R  C R IM E . W H ETHER A N D  TO  W H A T  EXTEN T  THE PERSO N  HAS
23  BEEN  REH A B IL ITA TED . AND  TH E  O TH ER  FACTORS TH AT TH E CO M M ISS IO N
24 D ET ERM IN E S  A RE  S IG N IF IC A N T .]
25 •  Sec. 2 2 . AS 22 .1 5 .1 0 0  is amended to read:
26 Sec. 22 .15 .1 00 . Functions and  pow ers o f  d is tric t ju d g e  and  m ag istra te .
27 Each district judge and magistrate has the power
28 (1 ) to issue writs o f  habeas corpus fo r the purpose o f  inquiring into the
29 cause o f  restraint o f  liberty, returnable before a judge o f  the superior court, and the
3 0  same proceedings shall be had on the writ as i f  it had been granted by the superior
31 court judge under the laws o f  the state in such cases:

|  C S IIB  J75< ) -12-
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(2 )  o f  a notary public;
(3 )  to solemnize marriages;
(4 )  to issue warrants o f  arrest, summons, and search warrants according

to manner and procedure prescribed by law and the supreme court;
(5 )  to act as an exam ining judge o r magistrate in prelim inary 

exam inations in crim inal proceedings; to set, receive, and fo rfe it bail and to o rder the 
release o f  defendants under bail;

(6 )  to act as a referee in matters and actions referred to the judge o r 
magistrate by the superior court, with a ll powers conferred upon referees by laws;

(7 )  o f  the superior court in a ll r e a c t s  including but not lim ited to 
contempts, attendance o f  witnesses, and bench warrants;

(8 )  to order the temporary detention o f  a m inor, o r take other action 
authorized by law o r rules o f  procedure, in cases arising under AS 47 .10  [A S 47 .10 .010  
- 4 7 .1 0 .1 4 2 ] o r AS 47 .12 , when the m inor is in a condition o r surrounding dangerous 
o r in ju rious to the welfare o f  the m inor o r others that requires immediate action; the 
action may be continued in effect until reviewed by the superior court in accordance 
with rules o f  procedure governing these cases;

(9 )  to issue a protective order in cases involving domestic violence as 
provided in AS 18 .66 .100  - 13 .66 .180 ;

(1 0 ) to review an administrative revocation o f a person's driver’s license 
o r nonresident priv ilege to drive, and an administrative refusal to issue an orig inal 
license, when designated as a hearing o fficer by the commissioner o f  administration and 
with the consent o f  the administrative director o f  the state court system;

(1 1 ) to establish the fact o f  death o r inquire into the death o f  a person 
in the manner prescribed under AS 0 9 .5 5 .0 2 0  - 09 .5 5 .0 69 .

•  Sec. 23 . AS 2 5 .2 3 .1 8 0 (c ) is amended to read:
(c ) The relationship o f  parent and child may be terminated by a court order 

issued in connection with a proceeding under this chapter o r a proceeding under

( I )  [O N  TH E  G R O U N D S ) specified in AS 4 7 .1 0 .0 8 0 (o ) o r  4 7 ,]0 ,0 8 8  
[A S 4 7 .1 0 .0 8 0 (c ) (3 ) ] ;

AS 4 7 .1 0
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(2 ) [O N  TH E  G R O U N D S ] that a parent who docs not have custody is 
unreasonably w ithholding consent to adoption, contrary to the best interest o f  the minor 
child ; o r

(3 )  [ON  G R O U N D S ] that the parent committed an act constituting 
sexual assault o r sexual abuse o f  a m inor under the laws o f  this state o r a comparable 
offense under the laws o f  the state where the act occurred that resulted in conception 
o f  the child and that termination o f  the parental rights o f  the bio logica l parent is in the 
best interests o f the child.

* Sec. 2 4 . AS 4 7 .0 5  is amended by adding a new section to read:
Se*.. 4 7 .0 5 .065 . Leg islative findings re la ted  to ch ild ren . The legislature finds

'hat
(1 ) it is the policy o f  the state to recognize that children arc individuals 

who have legal rights; among those rights arc the right to
(A ) a safe and happy childhood;
(B ) reasonable safety, adequate care, and adequate treatment;
(C ) freedom from  physical abuse, sexual abuse, exploitation, and 

substance abuse;
(D )  special safeguards anci care, including appropriate legal 

protection before as well as after birth;
(E ) permanency with a safe, loving fam ily ;

(2 )  parents and guardians should make reasonable e fforts to a ffo rd  their 
ch ildren the rights listed in (1 ) o f  this section; parents and guardians should make 
reasonable e ffo rts to remove any impediment that substantially impairs their ability to 
a ffo rd  these rights lo  their children; and when a parent o r guardian fa ils  to make 
reasonable e ffo rts to fu lf i l l these responsibilities, the court may determ ine that it is in 
the best interests o f  this child lo  remove the child from  the parent o r guardian, either 
tem porarily o r permanently;

(3 )  it is the policy o f  the state to recognize that the purpose o f  this title 
and the services provided to fam ilies under this title is to protect children from  child 
abuse and neglect and to preserve and strengthen the fam ily  and that

(A ) except in those cases invo lving serious risk to a c h ild »
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health o r safety, the Department o f  Health and Socia l Services should make 
reasonable e ffo rts to o ffe r appropriate fam ily support services that identify and 
provide to parents and guardians the necessary opportunities to adjust their 
circumstances, conduct, o r conditions to prevent removal o f  a ch ild  from  the 
home and, i f  the child is removed, to make return o f  the child possible so as to 
prevent termination o f  parental rights; and

(B )  when a child is removed from  the home, the department 
shou ld make reasonable e fforts to provide weekly supervised o r unsupcrvised 
visitation between the child and the child's parent o r guardian and extended 
fam ily  members unless the visitation would be harm fu l to the child ;

(4 ) it is the policy o f  the state to recognize that, when a child is a ward 
o f  the state, the ch ild  is entitled to reasonable safety, adequate care, and adequate
treatment and that the Department o f  Health and Social Services as legal custodian and
the child's guardian ad litem as guardian o f the child's best interests and their agents 
and assignees, each should make reasonable efforts to ensure that the child is provided 
with reasonable safety, adequate care, and adequate treatment fo r the duration o f  time 
that the child is a ward o f  the state;

(5 )  it is in the best interests o f  a child who has been removed from  the 
child's own home fo r  the state to apply the fo llow ing princip les in reso lving the 
situation;

(A ) the child should be placed in a safe, secure, and stable
environment;

(B )  the child should not be moved unnecessarily;
(C ) a planning process should be fo llow ed to lead to permanent

placement o f  the child ;
(D )  every e ffo rt shouid be made to encourage psychological 

attachment between the adult caregiver and the child; and
(E ) immediate and regular visitation between the child  and the 

child's parent o r guardian and extended fam ily member, should be encouraged;
(6 ) parents and guardians have the right to direct the upbringing o f  their 

ch ildren, including their medical care and the right to exercise reasonable corpora l
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discip line;
(7 )  parents and guardians should make reasonable e ffo rts  to actively 

participate in fam ily  support services so as to facilitate the child's being able to remain 
in the hom e; when children arc removed from  the home, the parents and guardians 
shou ld active ly participate in fam ily  support services to make return o f  their children 
to the home possib le ; and

(8 ) numerous studies establish that
(A ) children undergo a critical attachment process before the 

time they reach six years o f  age;
(B ) a child who ha - not attached with an adult caregiver during 

this critical stage w ill su ffe r significant emotional damage that frequently leads 
to chronic psychological problems and antisocial behavior when the child 
reaches adolescence and adulthood; and

(C ) it is important to provide fo r an expedited placement 
procedure to ensure that a ll children, especially those under the age o f  six years, 
who have been removed from  their homes are placed in permanent homes 
expeditiously .

* Sec. 25 . A S 4 7 .0 5  is amended by adding a new section to read:
Sec . 4 7 .0 5 .0 9 0 . A u tho riza tion  o f  the In te rs ta te  C om pact o n  A dop tion  and

M ed ica l A ssistance, (a ) The Department o f  Health and Soc ia l Services may, on 
beha lf o f  the state, enter into the Interstate Compact on Adoption and Medical 
Assistance and supplementary agreements with agencies o f  other states fo r the provision 
o f  adoption and medical assistance under AS 47 .07  and other provisions o f  this title for 
e lig ib le  ch ildren with special needs.

(b ) In this section, "state" includes a state, territory , possession, o r 
commonwealth o f  the United States.

* Sec. 26 . AS 4 7 .1 0  is amended by adding a new section to read:
See. 4 7 .1 0 .0 05 . C onstruction . The provisions o f  this chapter shall be liberally

construed to the end that a child coming within the jurisdiction o f  the court under this 
chapter may receive the care, guidance, treatment, and contro l that w ill promote the 
ch ild ’ s w elfare .
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* Sec. 27 . A S 4 7 .1 0 .0 1 0  is repealed and reenacted to read:
Sec. 4 7 .1 0 .0 1 0 . Ju risd ic tion , (a ) Proceedings relating to a ch ild  under 18 

years o f  age residing o r found in the state are governed by this chapter when the chile 
is a lleged to be o r may be determined by the court to be a ch ild  in need o f  aid under 
AS 4 7 .1 0 .0 1 1 .

(b ) In a controversy concerning custody o f  a child under this chapter, the court 
may appoint a guardian o f the person and property o f a child, may appoint an attorney 
to represent the legal interests o f  the child, and may order support from  cither o r both 
parents. Custody o f  a child may be given to the department and payment o f  support 
money to the department may be ordered by a court.

*  Sec. 28 . A S 4 7 .1 0  is amended by adding new sections to read:
Sec. 4 7 .1 0 .0 1 1 . C h ild ren  in need o f  aid . Subject to AS 4 7 .1 0 .0 1 9 , the court 

may find a child to be a child in need o f  aid i f  it finds by a preponderance o f  the 
evidence that the child  has bcci. subjected to any o f  the fo llow ing :

( 1 )  a parent o r guardian has abandoned the child  as described in 
AS 4 7 .1 0 .0 1 3 , and the other parent is absent o r has comm itted conduct o r created 
conditions that cause the child to be a child in need o f  aid under this chapter;

( 2 )  a parent, guardian, o r ci stodian is incarcerated, and the other parent 
is absent o r has committed conduct o r created conditions that cause the ch ild  to be a 
ch ild  in need o f  aid under this chapter;

(3 )  a custodian with whom the child has been left is unw illing o r unable 
to provide care, supervision, o r support fo r the child, and the whereabouts o f  the parent 
o r guardian is unknown;

(4 )  the child is in need o f  medical treatment to cure , a lleviate , o r 
prevent substantial physical harm o r is in need o f  treatment fo r mental in ju ry , and the 
ch ild ’ s parent, guardian, o r custodian has know ingly fa iled to provide the treatment;

( 5 )  the child is habitually absent from  home o r refuses to accept 
availabic care and the child's conduct threatens the child's physical o r emotional health 
o r safety;

( 6 )  the child has suffered substantial physical harm , o r there is a 
substantial risk that the child  w ill su ffer substantial physical harm , as a result o f
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conduct by or conditions created by the child ’ s parent, guardian, o r  custodian o r by the 
fa ilu re o f  the parent, guardian, o r custodian to supervise the ch ild  adequately;

(7 )  the child has suffered sexual abuse, o r there is a substantial risk that 
the child w ill su ffe r sexual abuse, as a result o f  conduct by o r conditions created by the 
ch ild ’ s parent, guardian, o r custodian or by the failure o f  the parent, guardian, o r 
custodian to adequately supervise the child; i f  a parent, guardian, o r custodian has 
actual notice that a person has been convicted o f  a sex offense against a m inor within 
the past 15 years, is registered o r required to register as a sex o ffender under A S 12.63, 
o r is under investigation fo r a sex offense against a m inor, and the parent, guardian, o r 
custodian subsequently a llow s a child to be le ft with that person, this conduct 
constitutes prima facie evidence that the child is at substantial risk o f  being sexua lly 
abused;

(8 )  conduct by or conditions created by the parent, guardian, o r 
custodian have resulted i r  mental in jury to the child;

(9 )  conduct by or conditions created by the parent, guardian, o r 
custodian have subjected the child o r another child in the same household to neglect;

(1 0 )  the parent, guardian, o r  custodian’ s ability to parent has been 
substantially impaired by the addictive o r habitual use o f  an intoxicant; i f  a court has 
p reviously found that a child is a child in need o f  aid under this paragraph, the 
resumption o f  use o f  an intoxicant by a parent, guardian, o r custodian within one year 
after rehabilitation is prima facie evidence that the ability to parent is substantially 
impaired as described in this paragraph:

(1 1 )  the parent, guardian, o r custodian has a mental illness, serious 
emotional disturbance, o r mental deficiency o f  a nature and duration that has caused 
substantial physical harm to the child o r creates a risk o f  substantial physical harm to 
(he ch ild ;

(1 2 )  the child has committed an illegal act as a result o f pressure, 
guidance, o r approval from  the child's parent, guardian, o r custodian.

Sec. 4 7 .1 0 .0 1 3 . A bandonm ent. For purposes o f this chapter, the court may 
find abandonment o f  a child i f  a parent or guardian has shown a conscious disregard 
o f  parental responsibilities toward the child by failing to provide reasonable support.
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maintain regular contact, o r provide normal supervision and the fa ilu re is accompaniec 
by intention on the part o f  the parent o r guardian to permit the fa ilu re to continue fo r 
an indefinite period. Abandonment o f  a child also includes instances when the parent 
o r guardian, w ithout justifiab le  cause,

(1 )  left the child with another person without p rovision fo r  the ch ild ’ s 
support and w ithout meaningful communication with the child  fo r  a period o f  three 
months;

(2 )  has made on ly minimal efforts to support and communicate with the
child ;

(3 )  fa iled  fo r a period o f  at least six months to maintain regular 
visitation with the child ;

(4 ) failed to participate in a suitable plan o r program designed to reunite 
the parent o r  guardian with the child;

(5 )  le ft the child without afford ing means o f  identifying the child and 
the ch ild ’ s parent o r  guardian;

(6 )  was absent from  the home fo r a period o f  time that created a
substantial risk o f  serious harm to a child left in the home;

(7 ) fa iled to respond to notice o f  child protective proceedings; o r
(8 ) was unw illing to provide care, support, o r supervision fo r the child.

Sec. 4 7 .1 0 .0 1 4 . N eg le c t Fo r purposes o f this chapter, the court may find
neglect o f  a child i f  the parent, guardian, o r custodian fa ils to provide the child with 
adequate food , c lothing, shelter, education, medical attention, o r other care and control 
necessary fo r  the ch ild ’ s physical and mental health and development, though 
financia lly  able io  do so o r o ffe red  financial o r other reasonable means to do so.

Sec. 47 .10 .015 . Physica l ha rm . For the purposes o f  this chapter, the court may 
find physical harm to a child o r substantial risk o f physical harm to a ch ild  i f

(1 )  the child was the victim o f  an act described in AS 11 .41 .100 -
11 .41 .250 , 11 .41 .300 , 11 .41 .410 - 11 .41 .455 , o r AS 11 .51 .100 and the physical harm 
occurred as a result o f  conduct by o r conditions created by a parent, guardian, o r 
custodian; o r

(2 )  a negligent act o r om ission by a parent, guardian, o r  custodian
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creates a substantial risk o f  in jury to the child.
Sec. 4 7 .1 0 .0 1 9 . L im ita tion s on dete rm inations . Notwithstanding other 

provisions o f  this chapter, the court may not find a m inor to be a child in need o f  aid 
under this chapter so le ly  on the basis that the child's fam ily  is poor, lacks adequate 
housing, o r exhibits a lifesty le that is different from  the generally accepted lifesty le 
standard o f  the community where the fam ily lives. However, this section may not be 
construed to prevent a court from  finding that a child is in need o f  aid i f  the child has 
been subjected to conduct o r conditions described in AS 47 .10 .01  i 4 7 .1 0 .0 1 5 .

* Sec. 29 . AS 4 7 .1 0 .0 2 0 (a ) is amended to read:
(a ) Whenever circumstances subject a child [M IN O R j to the jurisdiction o f  the 

c ou rt u n de r AS 4 7 .1 0 .0 0 5  • 4 7 .1 0 .1 4 2  [AS 47 .1 0 .0 1 0  - 4 7 .1 0 .i4 2 J , the court shall 
appoint a competent person o r agency to make a prelim inary inquiry and report fo r the 
information o f  the court to determine whether the best interests o f  the ch iid [M IN O R ] 
require thr* further action be ta k c n M f [; IF ], under this subsection, the court appoints 
a person o r agency to make a prelim inary inquiry and to report to it, then, upon the 
receipt o f  the report, the court may

(1 ) close [IN FO R M A LLY  ADJUST ] the matter without a cou tt hearing;
(2 ) de te rm ine  w hether the best in terests o f  the ch ild  req u ire  that 

fu r th e r  action be taken ; [.] o r
(3 ) [IT  M A Y ] authorize the person o r  agency having know ledge o f  the 

facts o f  the case r , c with the court a petition setting out the facts[; IF  TH E  C O U R T  
IN FO RM A LLY  A DJUSTS THE M ATTER . THE M IN O R  M A Y  NOT B E  D ETA IN ED  
O R  T A K E N  IN TO  TH E  C U ST O D Y  O F TH E  C O U R T  AS A C O N D IT IO N  O F  TH E 
ADJUSTM ENT , A N D  THE M ATTER SH A LL  BE C LO SED  B Y  TH E  C O U R T  UPON 
A D JUSTM EN T ].

* Sec. 30 . AS 4 7 .1 0 .0 2 0 (b ) is amerdcd to read:
(b ) The petition and all subsequent pleadings shall be styled as fo llow s: Tn the

matter o f ........................................................................a child [M IN O R ] under 18 years o f  age."
'Hie petition may be executed upon the p. ’ itioncr's information and be lie f [,] and must 
be verified. It must include the fo llow ing  information:

(1 )  the name, address, and occupation o f the petitioner, together with
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the petitioner's relationship to the ch ild  (M IN O R ), and the petitioner's interest in the 
matter;

(2 )  the name, age, and address o f the child [M IN O R ];
(3 ) a b rie f statement o f  the facts that bring the ch ild  [M IN O R ] within

this chapter;
(4 )  the names and addresses o f  the child 's [M IN O R 'S ] parents;
(5) thg-lrifral,afriliatiQjâ if.Kn<Lwn..9f. the.child;
(6 ) the name and address o f  the child's [M IN O R 'S ] guardian [,] o r o f  

the person having contro l o r custody o f  the ch ild  [M IN O R ].
* Sec. 3 1 . AS 4 7 .1 0 .0 3 0 (b ) is amended to read:

(b ) In a ll cases under this chapter, the ch ild  [M IN O R ], each parent, fo s te r 
pa ren t o r  o the r ou t-o f-hom e care  p rov ide r. [O F  TH E  M IN O R  A N D  TH E ] guardian, 
and gua rd ian  ad litem  o f  the ch ild  [M IN O R ] shall be given notice adequate to give 
actual notice o f  the proceedings and the possibility o f  termination o f  parental rights and 
responsibilities, taking into account education and language differences that are known 
o r reasonably ascertainable by the petitioner o r the department. The notice o f  the 
hearing must contain a ll names by which the child  [M IN O R ] has been identified. 
Notice shall be given in the manner appropriate under rules o f  c iv il procedure fo r the 
service o f  process in a c iv il action under A laska law or in any manner the court by 
order directs. P ro o f o f  the giving o f  the notice shall be filed with the court before the 
petition is heard. The court may arso subpoena the parent o f  the ch ild  [M IN O R ], o r 
any other person whose testimony may be necessary at the hearing. A subpoena or 
other process may be served by a person authorized by law to make the service, and, 
where personal service cannot be made, the court may direct that service o f  process be 
in a manner appropriate under rules o f  c iv il procedure fo r the service o f  process in a 
c iv il action under A laska law  o r in any manner the court directs.

•  Sec. 32 . AS 4 7 .1 0 .0 5 0 (a ) is amended to read:
(a ) W henever in the course o f  proceedings instituted under this chapter it 

appears to the court that the welfare o f  a ch ild  [M IN O R ] w ill be promoted by the 
appointment o f  an attorney to represent the ch ild  [M IN O R  O R  AN  A T T O R N E Y  OR 
O TH E R  PERSON  T O  SE R V E  AS G U A R D IA N  AD L ITEM ], the court may make the
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appointment. I f  it appears to the court that the welfare o f  a child in the proceeding 
w ill be p rom oted bv the appointm ent o f  a guard ian ad litem , the cou rt sha ll m ake 
the app o in tm en t Appointment o f  a guardian ad litem or attorney shall be made under 
the terms o f  AS 2 5 .2 4 .3 1 0 .

* Sec. 33. AS 47 .1 0 .0 7 0 (a ) is amended to read:
(a ) The court may conduct the hearing on the petition in an in form al manner 

in the courtroom  o r  in chambers. The court shall give notice o f  the hearing to the 
department, and it may send a representative to the hearing. The court shall a lso 
transmit a copy o f  the petition to the department. The departm ent sh a ll send notice 
o f  the hea ring  to the persons fo r  whom notice is requ ired  u n d e r_^ S _ 47 J0±030Ib )., 
The departm en t and the persons to whom  the departm ent must send notice o f  the 
hearing  a re  entitled to [R E PRESEN TA T IV E  O F  THE D EPA RTM EN T  M A Y  A LSO ] 
be heard at the hearing. H ow ever, the cou rt mav lim it the presence o f  the fo s te r 
pa ren t o r  o th e r ou t-o f-hom e care  p ro v id e r to  the time d u rin g  which the  person 's 
testim ony is being r iv e n  i f  it Is (1 ) in the best interest of_the_childi_oiLi2)_necessan: 
to  p ro tec t the p rivacy  interests o f  the parties and w ill not he d e trim en ta l t o jh e  
ch ild . The public shall be excluded from  the hearing, but the court, in its discretion, 
may permit individuals to attend a hearing i f  their attendance is com patib le with the 
best interests o f  the ch ild  [M IN O R ].

* Sec. 34. AS 4 7 .1 0 .0 8 0 (a ) is amended to read:
(a ) \ n  ad ju d ica tion -h ea rin g , sh a ll he completed w ith in 120  days a p e r .a  

find ing  o f  p robab le  cause is entered unless the court finds good cause tQ_continug 
the h ea rin g. The court, at the conclusion o f  the hearing, [O R  T H E R E A FT E R ] as the 
circumstances o f  the case may require, shall find and enter a judgment that the ch ild  
[M IN O R ] is o r is not a child in need o f aid.

* Sec. 35. AS 4 7 .1 0 .0 8 0 (c ) is amended to read:
(c ) I f  the court finds that the ch ild  [M IN O R ] is a child in need o f  aid. lli£  

cou rt [ IT ] shall
( I )  order the child [M IN O R ] committed to the department fo r placement 

in an appropnate setting fo r a period o f time not to exceed two years o r in any event 
past the date the ch ild  [M IN O R ] becomes 19 years o f  age. except that the department
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o r  the child 's guard ian  ad litem  may petition fo r and the court may grant in a hearing 
(A ) onc -vca r [T W O -Y E A R ] extensions o f  commitment that do not extend beyond the 
ch ild 's [M IN O R ’S ) 19th birthday i f  the extension is in the best interests o f  the ch ild  
[M IN O R ]; and (B )  an additional one-year period o f  state custody [S U P E R V IS IO N ] 
past age 19 i f  the continued state custody [SU PE R V IS IO N ] is in the best interests o f  
the person and the person consents to it; the department may transfer the ch ild  
[M IN O R ], in the ch ild 's [M IN O R S ] best interests, from  one placement setting to 
another, and the ch ild  [M IN O R ], the ch ild 's (M IN O R ’S ] parents o r guardian, the 
ch ild 's fo s te r pa ren ts Qr QU t-ofrhom e_rc )atiye_cartg iYcr.-thc ch ild 's hea lth  care  
p ro v id e rs , the ch ild 's g u a rd ian  ad litem . [A N D ] the child!* [M IN O R ’S ] attorney , 
and  the ch ild 's trib e , i f  know n , are entitled to reasonable notice c f  he transfer.

(2 )  order the ch ild  [M IN O R ] released to a p a ren t, re la tiv e , o r  
gu a rd ian  o f  the ch ild  [TH E  M IN O R S  PA RENTS . G U A R D IA N ,] o r  to  an o th e r 
ISO M E  O TH ER ] suitable person, and, in appropriate eases, order the p a ren t, re la tive  
[PA R EN T S ], guardian, o r other person to provide medical o r other care and treatment; 
i f  the court releases the ch ild  (M IN O R ), it shall direct the department to supervise the 
care and treatment given to the ch ild  [M IN O R ], but the court may dispense with the 
department s supervision i f  the court finds that the adult to whom the ch ild  [M IN O R ] 
is released w ill adequately care fo r the ch ild  [M IN O R ] without supervision; the 
department's supervision may not exceed two years o r in any event extend past the date 
the child [M IN O R ] reaches age 19. except that the department o r  the child 's gua rd ian  
ad litem  may petition fo r and the court may grant in a hearing

(A ) on e -sca r [T W O -Y E A R ] extensions o f  supervision that do 
not extend beyond the ch ild 's (M IN O R  S ] 19th birthday i f  the extensions a r t  
[E X T E N S IO N ) is in the best interests o f  the ch ild  (M IN O R ); and

(B ) an additional one-year penod o f  supervision past age 19 if 
the continued supervision is in the best interests o f  the person and the person 
consents to it; o r

(3 )  by order, u n de r the g round* s p t t i l lc t i in (p l o f  th is K t i ip n  o r
AS 4 7 .1 9 . m i h i  K n n ln i t io n  o f  (u p o n  a  s h o w in g  in  t h e  a d j u d ic a t io n

B Y  C LEA R  A N D  C O N V IN C IN G  EV IDEN CE  THAT THERE IS A C H IL D  IN  N EED
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O F A ID  U N D E R  AS 47 .10 .0 10 (a ) AS A R E SU LT  O F  PA REN TA L  C O N D U C T  A ND  
U PO N  A SH O W IN G  IN  TH E  D IS PO S IT IO N  B Y  C LE A R  A N D  C O N V IN C IN G  
E V ID E N C E  T H A T  TH E  PA RE N T A L  C O N D U C T  IS L IK E L Y  T O  C O N T IN U E  TO  
E X IS T  IF  T H E R E  IS NO  T E R M IN A T IO N  O F  PA REN TA L R IG H T S . T E R M IN A T E ] 
parental rights and responsibilities o f  one o r both parents I . ] and com m i' the child  to 
the custody o f  the department [O R  TO  A L E G A LL Y  A PPO IN TED  G U A R D IA N  O F 
TH E  PERSO N  O F  TH E  C H IL D ], and the department [O R  G U A R D IA N ] shall report 
q u a rte r ly  [A N N U A L L Y ] to the court on e fforts being made to find a permanent 
placement fo r  the child .

•  Sec . 36 . AS 4 7 .1 0 .0 8 0 (0  is amended to read:
( f )  A  ch ild  [M IN O R ] found to be a child in need o f  aid is a ward o f  the state 

while committed to the department o r the department has the power to supervise the 
s b i ld ^  [M IN O R  S ] actions. M H T. (hv.p .trm finericv_h?qrin& .rea iii£gd ..hy -il) o f  this 
section , the IT H E ] court shall ho ld  a perm anenc^_hearilig  at J e a s t  ouce a yea r 
[R E V IE W  AN  O R D E R  M A D E  U N D E R  (c ) (1 ) O R  (2 )  O F  T H IS  SEC T IO N  
A N N U A L L Y . A N D  M A Y  R E V IE W  TH E  O R D E R  M O RE  F R E Q U E N T L Y ] to 
determine i f  continued placement o r supervision, as it is being provided, is in the best 
interest o f  the ch ild  [M IN O R . IF  A N N U A L  R E V IE W  U N D ER  TH IS  SU B SE C T IO N  
W O U L D  A R ISE  W ITH IN  9 0  D A YS  O F THE  HEAR ING  R E Q U IR E D  U N D E R  (I ) O F 
T H IS  SEC T IO N . TH E  C O U R T  M A Y  POSTPON E R E V IE W  U N D E R  TH IS  
SU B SE C T IO N  U N T IL  TH E  T IM E  SET  FOR THE H EA R IN G ]. The department, the 
ch ild , and [M IN O R .] the child 's [M IN O R ’S ] parents, guardian, and gva rd iqn  ad Ijteni 
[O R  C U ST O D IA N ] arc entitled, when good cause is shown, to a pe rm anency hearing  
[R E V IE W ] on application. I f  the application is granted, the court shall a ffo rd  these 
persons [PA R T IE S ] and their counsel reasonable advance notice (IN  A D V A N C E  O F 
TH E  R E V IE W ] and hold a perm anency hearing where ihesc persons [P A R T IE S ] and 
their counsel shall be a fforded an opportunity to be heard. The pe rsons en titled  to 
notice unde r AS 47.10.QXHb) a rc  entitled to notice o f  a perm anency hea ring  unde r 
this subsection and a rc  a lso  en titled  to be hea rd  at the h ea ring . The ch ild  
[M IN O R ] shall be a ffo rded the opportunity to be present and to be h ea rd  at the 
h ea ring . A fte r  the h ea ring , the cou rt sha ll m ake the w ritten  fin d ing s th a l f lK
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rmiireri under il) of thto. r a tion (Re v iew ].
* Sec. 37. AS 47.10.080(i) is amended to road:

(i) A child or (MINOR,] the child's [MINOR'S] parents, [OR] guardian, 

guardian ad litem, or attorney, acting on the child's [MINORS] behalf, or the 

department may appeal a judgment or order, or the stay, modification, setting aside, 

revocation, or enlargement of a judgment or order issued by the court under this 

chapter. Absent extraordinary circumstances, a decision on. the appeal shall be 

issued no later than 90 days after the latest of the following:

(1) the date .oral.argument if  any, is heard .Qn-the.aBitt9k.QE
(2) 45 days after the last date oral argument could have been timely 

requested if onil argument was not requested,

* Sec. 38. AS 47.10.080(1) is amended to read:

(I) Within 12 [18] months after the date the child enters foster care as 

calculated under AS 47.10.088(0 [A CHILD IS INITIALLY REMOVED FROM THE 

CHILD'S HOME BY THE DEPARTMENT UNDER AS 47.10.142(c) OR 

COMMITTED TO THE CUSTODY OF THE DEPARTMENT UNDER [(c)(1) or (3)] 

OF THIS SECTION OR AS 47.14.100(c)]. the court shall hold a permanency hearing 

to review the placement and services provided and to determine the future status of the 

child. The persons entitled_to_he_heard_at the hearing, under..AS 47.1Q.Q7Q_or 

under (f) of this section are also entitled to he heard at the hearing undeiMhls 

subsection [MINOR]. The court shall make appropriate written findings, including 

findings related to the following:

(1) whether the parent or guardian has made .substantial progress 

to remedy the parent's or guardian's conduct or conditions in the home !hat__m»dc 

the child a child in need of aid under this chanter;

(2) whether the child should be returned to the parent or guardian;

(3) [(2)] whether the child should remain in out-of-home care for a 

specified pcnod and whether the child’s exhting_QUttoMiom.e plflCcmeDt continues 

to be appropriate and in the best interests of the child:

(4) [(3)] whether the child should remain in out-of-horne care on a 

permanent or long-term basis because of special needs or circumstances;

WORK D R A F T  WORK D R A F T  0-GH2009\F
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1 (51 [(4)) whether the child should be placed for adoption or lega

2 guardianship and whether a petition for termination of parental rights should be

WORK D R A F T  WORK D R A F T  0-GH2009VF

3 filed bv the department;

4 (6) whether the department has made the reasonable efforts

5 required under AS 47.10.086 to offer appropriate family support services to

6 remedy the parent's or guardian’s conduct or_conditlons in the home that made

7 the child a child in need of aid under this chapter; and

8 (7) whether, in the case of a child who is 16 yeans of age or older.

9 the department should provide services to assisUhe child in hecomirtg ahle to live

10 independently.

11 * Sec. 39. AS 47.10.080(o) is amended to read:

12 (o) For purposes of terminating a parent’s parental rights under the standards

13 in (c)(3) of this section, the court may determine that incarceration of the parent is

14 sufficient grounds for determining that a child (MINOR) is a child in need of aid under

15 AS 47.10.011 (AS 47.10.010(a)(1)] as a result of parental conduct and that the parental

16 rights of the incarcerated parent should he terminated (CONDUCT IS LIKELY TO

17 CONTINUE) if the court finds, based on clear and convincing e> idcnce, that (THE)

18 (1) ihe period of incarceration that the parent is scheduled to serve

19 during the child’s minority is significant considering the child’s age and the child’s need

20 for an adult's care and supervision: (AND)

21 (2) there is not another parent willing and able to care for the child;

22 a n d

23 (3) the incarcerated parent has failed to make adequate provisions for

24 care of the child during the period of incarceration that will be during the child’s

25 minority.

26 * Sec. 40. A S  47.10.080 is amended by adding new subsections to read:

27 (p) If the court orders a child committed to the department undct (c) of this

2c section for oui-of*home placement, the department shall offer to arrange for the child’s

29 parents and extended family to have visitation with the child at least once a week.

30 beginning within 72 hours after the order is issued, unless the department determines.

31 based on clear and convincing evidence, that visitation, even if supervised, may be
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harmful to the child. When the department arranges visitation under this subsection, 

the visitation may be supervised or unsupcrviscd. at the discretion of the department. 

The court may order the department to file a visitation schedule with the court within 

10 working days after the court issued the commitment order. The department may 

terminate visitation arranged under this subsection if the department determines, based 

on clear and convincing evidence, that visitation has resulted in physical harm or 

mental injury to the child. In making its determinations under this subsection, the 

department's paramount concern shall be the health and safety of the child. A person 

who is denied visitation under this subsection may appeal the denial.

(q) If the court orders a child committed to the department under (c) of this 

section for placement in licensed foster care, the court shall order the department to 

provide the foster parent with a copy of

(1) all initial, updated, and revised case service plans for the child, court 

orders relating to the child, and the child's medical, mental, and education reports 

prepared by or for the department, including reports compiled before the child was 

placed with the foster parent; and

(2) supplements to the plans, orders, and reports described in (1) of this

subsection.

(r) If the court orders a child committed to the department under (c) of this 

section for placement in licensed foster care or for placement with a relative of the 

child, the court shall order the child's parent, guardian, or custodian to provide the 

department with

(1) the names, addresses, and telephone numbers of all of the child's 

medical providers; and

(2) a signed release for each medical provider identified in (I) of this 

subsection authorizing the provider to disclose the child's medical records to the 

department.

(s) Notwithstanding AS 47.14.100 and (c)(1) and (3) of this section, the 

department may not. without a court order, change the placement of a child who has 

been committed to the department under (c) of this section and placed with a relative 

or a foster home unless
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(1) removal of the child is requested by the relative, the foster home, 

the child, or the child’s guardian ad litem or attorney;

(2) a report of suspected child abuse or neglect concerning the relative 

or foster home is received by the department; or

(3) the child is removed in order to return the child to the parent or 

guardian or to place the child for adoption and removal under this paragraph is not 

opposed by the relative, the foster parent, the child, or the child’s guardian ad litem or 

attorney.

(t) The department shall give at least 14 days’ written notice by certified mail, 

return receipt requested, of an intent to request a court order to allow a change in the 

placement of a child whose change of placement is not governed by (s) of this section. 

The notice shall be sent to the court, the affected foster parent or relative with whom 

the child is currently placed, the child, and the child’s parent or guardian, guardian ad 

litem, and attorney. A person to whom notice is sent ui.der this subsection may file an 

objection to the proposed change of placement if the objection is postmarked or 

received by the court within 15 days after the person received the notice, and the 

department’s notice must include notification of that right to object. If an objection is 

filed, the department may not implement the intended change of placement, pending a 

court decision on the matter. A person who has filed an objection under this subsection 

may be represented by an attorney or other representative designated by the person.

• Sec. 41. AS 47.10.082 is amended to read:

Sec. 47.10.082. Best interests of child and other considerations. In making 

its dispositional Oider under AS 47.10.080(c), the court shall (CONSIDER)

(1) •onsidcr the best interests of the child; (AND)

(2) o nsidcr the ability of the state to take custody and to care for the 

child to protect the chi'Ts best interests under AS 47.10.005 • 47.10,142; and

(3) keep the health and safety of the child as the court's paramount 
concern (AS 47.10.010 - 47.10.142).

• See. 42. AS 47.10 is amended by adding new sections to read:

Sec. 47.10.086. Reasonable efTorts. (a) Except as provided in (b) and <c> of 

this section, the department shall make timely, reasonable efforts to provide family
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support services to the child and to the parents or guardian of the child that are 

designed to prevent out-of-home placement of the child or to enable the safe return of 

the child to the family home, when appropriate, if the child is in an out-of-home 

placement. The department's duty to make reasonable efforts under this subsection 

includes the duty to

(1) identify available departmental and community services that arc 

designed to sustain and enhance the capacity of a parent or guardian to care for the 

child at a level of adequacy that will allow the child cither to remain in the home or 

to be returned to the home; the department shall place a high priority on determining 

whether appropriate community services are available;

(2) actively offer and attempt to provide or to refer the parents to the 

services identified under (1) of this subsection; the department shall place a high 

priority on referring the parents to services that are community services;

(3) document the department's actions that are taken under (1) and (2) 

of this subsection.

(b) If the court makes a finding at a hearing conducted under AS 47.10.080(1) 

that a parent or guardian has not sufficiently remedied the parent's or guardian's 

conduct or the conditions in the home despite reasonable efforts made by the 

department in accordance with this section, the court may conclude that continuation 

of reasonable efforts of the type described in (a) of this section arc not in the best 

interests of the child. The department shall then make reasonable efforts to place the 

child in a timely manner in accordance with the permanent plan and to complete 

whatever steps are necessary to finalize the permanent placement of the child.

(c) The court may determine that reasonable efforts of the type described in (a) 

of this section arc not required if the court has found by a preponderance of the 

evidence that

(1) the parent or guardian has subjected the child to circumstances that 

pose a substantial risk to the child’s health or safety; these circumstances include 

abandonment, torture, mental injury, or chronic physical harm;

(2) the parent or guardian has

(A) committed homicide under AS 11.41.100 * 11.41.130 of a

*29-
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child;

(B) aided or abetted, attempted, conspired, or solicited under 

AS 11,16 or AS 11.31 to commit a homicide described in (A) of this paragraph;

(C) committed an assault that is a felony under AS 11.41.200 - 

11.41.220 and results in serious physical injury to a child; or

(D) committed the conduct described in (A) - (C) of this 

paragraph that violated a law or ordinance of another jurisdiction having 

elements similar to an offense described in (A) - (C) of this paragraph;

(3) the parental rights of a parent to a sibling of the child have been 

terminated by the court;

(4) the department has conducted a reasonably diligent search over a 

time period of at least three months for an unidentified or absent parent and has failed 

to identify and locate the parent;

(5) the parent or guardian is the sole caregiver of the child and the 

parent or guardian has a mental illness or mental deficiency that, according to a written 

certification of a psychologist or physician, makes it more probable than not that, even 

with the provision of family support services for 12 months, the caregiver will be 

incapable of caring for (he child without creating a risk of substantial physical harm to 

the child;

(6) the parent or guardian has previously been convicted of a crime 

involving a child in this state or in another jurisdiction and. after .he conviction, the 

child was returned to the custody of the parent or guardian and later removed because 

of an additional substantiated report of physical or sexual abuse by the parent or 

guardian;

(7) a child has suffered substantial physical harm as the result of abusive 

or neglectful conduct by the parent or guardian or by a person known by the parent or 

guardian and the parent or guardian knew or reasonably should have known that the 

person was abusing the child;

(8) the parental rights of the parent have been terminated with respect 

to another child because of child abuse or neglect, the parent has not remedied the 

conditions or conduct that led to the termination of parental rights, and the parent has

WORK D R A F T  WORK D R A F T  0-GH2009\F
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demonstrated an inability to protect the child from substantial harm or the risk of 

substantial harm; or

(9) the child has been removed from the child’s home on at least two 

previous occasions, family support services were offered or provided to the parent or 

guardian at those times, and the parent or guardian has demonstrated an inability to 

protect the child from substantial harm or the risk of substantial harm.

(d) If the court orders the department to make reasonable efforts to provide 

family support services, the court shall also order the parent or guardian of the child 

to make reasonable efforts to participate in the family support services that arc offered 

by the department or referred to the parent or guardian by the department. If a parent 

or guardian fails to participate or to attempt to participate in the services for 12 months, 

the department may seek a court order extinguishing the department’s responsibility to 

offer or refer family support services to the parent or guardian. The department must 

request the court for the new order within 90 day after the date that the parent or 

guardian failed to participate in family support services and must accompany the 

request with a petition for the termination of parental rights if the ronparticipating 

person was a parent and with a new plan for permanent placement of the child. The 

court shall grant the department's request under this subsection for an order 

extinguishing the department’s responsibility to offer family support services to a parent 

or guardian if the court finds that it is no longer reasonable to require the department 

to offer family support services to the parent or guardian; failure of the parent or 

guardian to participate in family support services offered by the department for 12 

months constitutes prima facie evidence that it is no longer reasonable to require the 

department to offer family support services to the parent or guardian.

(c) If the court determines under (b) or (c) of this section that reasonable efforts

under (a) of this section arc not required to be provided,

( 1) the court shall hold a permanency hearing for the child within 30 

days after the determination; and

(2) the department shall make reasonable efforts to place the child in 

a timely man in accordance with the permanency plan, and complete whatever steps 

are necessary to finalize the permanent placement of (he child.
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(0 The department may develop and implement an alternative permanency plan 

for the child while the department is also making reasonable efforts to return the child 

to the child’s family under (a) of this section.

(g) In making determinations and reasonable efforts under this section, the 

primary consideration is the child's best interests.

Sec. 47.10.088. Termination of parental rights and responsibilities, (a) 

Except as provided in AS 47.10.080(o), the rights and responsibilities of the parent 

regarding the child may be terminated for purposes of freeing a child for adoption or 

other permanent placement if the court finds

(1) by clear and convincing evidence that

(A) the child is a child in need of aid as described in 

AS 47.10.011; and

(B) the parent

(i) has not remedied the conduct or conditions in the 

home that place the child at substantial risk of harm; or

(ii) has failed, within a reasonable ’;me, to remedy the 

conduct or conditions in the home that place the child in substantial risk 

so that returning the child to the parent would place the child at 

substantial risk of significant physical harm; and

(2) by preponderance of the evidence that the department has complied 

with the provisions of AS 47.10.086 concerning reasonable efforts.

(b) In making a determination under (a)(1)(B) of this section, the court may 

consider any fact relating to the best interests of the child, including

(1) the likelihood of returning the child to the parent within a reasonable 

lime based on the child’s age or needs;

(2) the amount of effort by the parent to remedy the conduct or the 

conditions in the home;

(3) the harm caused to the child;

(4) the likelihood (hat the harmful conduct will continue; and

(5) the history of conduct by or conditions created by the parent.

(c) In a proceeding under this chapter involving termination of the parental

WORK D R A F T  WORK D R A F T  0-GH2009VF
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right of a parent, the court shall consider the best interests of the child.

(d) Except as provided in (e) of this section, the department shall petition for 

termination of a parent’s rights to a child, without making further reasonable efforts, 

when a child is under the jurisdiction of the court under AS 47.10.010 and 47.10.011, 

and

(1) the child has been in foster care for at least 15 of the most recent

22 months;

(2) the court has determined that the child is abandoned under 

AS 47.10.013 and the child is younger than six years of age;

(3) the court has made a finding under AS 47.10.086(b) or a 

determination under AS 47.10.086(c) that the best interests of the child do not require 

further reasonable efforts by the department;

(4) a parent has made three or more attempts within a 15-month pcrioi 

to remedy the parent’s conduct or conditions in the home without lasting change; or

(5) a parent has made no effort to remedy the parent’s conduct or the 

conditions in the home by the time of the permanency hearing under AS 47.10.080(1).

(e) If one or more of the conditions listed in (d) of this section are present, the 

department shall petition for termination of the parental rights to a child unless the 

department

(1) has documented a compelling reason for determining that filing the 

petition would not be in the best interests of the child; a compelling reason under this 

paragraph may include care by a relative for the child; or

(2) is required to take reasonable efforts under AS 47.10.086 and the 

department has not provided to the parent, consistent with the time period in the 

department’s ease plan, the family support services that the department has determined 

arc necessary for the safe return of the child to the home.

(0 A child is considered to have entered foster care under this chapter on the 

earlier of

(1) the date of the first judicial finding of child abuse or neglect; or

(2) 60 days after the date of removal of the child from the child's home 

under this chapter.
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1 (g) This section docs not preclude the department from filing a petition to

2 terminate the parental rights and responsibilities to a child for other reasons, or at an

3 earlier time than those specified in (d) of this section, if the department determines that

4 filing a petition is in the best interests of the child.

5 (h) The court may order the termination of parental rights and responsibilities

6 of one or both parents under AS 47.10.080(c)(3) and commit the child to the custody

7 of the department. The rights of one parent may be terminated without affecting the

8 rights of the other parent.

9 (i) The department shall concurrently identify, recruit, process, and approve a

10 qualified person or family for an adoption whenever a petition to terminate a parent’s

11 rights to a child is filed. If the court issues an order to terminate under (j) of this

12 section, the department shall report within 30 days on the efforts being made to recruit

13 a permanent placement for the child if a permanent placement was not approved at the

14 time of the trial under (j) of this section lie  report must document recruitment efforts

15 made for the child.

16 (j) No later than six months after the date on which the petition to terminate

17 parental rights is filed, the court before which the petition is pending shall hold a trial

18 on the petition unless the court finds that good cause is shown for a continuance.

19 When determining whether to grant a continuance for good cause, the court shall take

20 into consideration the age of the child and the potential adverse effect that the delay

21 may have on the child. The court shall make written findings when granting a

22 continuance.

23 (k) The court shall issue an order on the petition to terminate within 90 days

24 after the last day of the trial on the petition to terminate parental rights.

25 • See. 43. AS 47.10.092(a) is amended to read:

26 (a) Notwithstanding AS 47.10.090 and 47.10.093, a parent or legal guardian of

27 a child (MINOR) subject to a proceeding under AS 47.10.005 - 47,10,142

28 (AS 47.10.010 - 47.10.142) may disclose confidential or privileged information about

29 the child or the child's family (MINOR), including information that has been lawfully

30 obtained from agency or court files, to the governor, the lieutenant governor, a

31 legislator, the ombudsman appointed under AS 24.55, the attorney general, and the
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commissioners of health and social services, administration, or public safety, or an

employee of these persons, for review or use in their official capacities. The

department shail (MAY) disclose additional confidential or privileged information and 

make copies of documents available for inspection (DOCUMENTS] about the child 

or the child's family (MINOR) to these state officials or employees for review or use 

in their official capacities upon request of the official or employee and submission 

of satisfactory evidence that a parent or legal guardian of the child has requested 

the state official's assistance in the case as part of the official's duties. A person 

to whom disclosure is made under this section may not disclose confidential or 

privileged information about the child or the child's family (MINOR) to a person not 

authorized to receive it.

* Sec, 44. AS 47.10.093(b) is amended to read:

(b) A state or municipal agency or employee shall [MAY] disclose

appropriate information regarding a case to

(1) a guardian ad litem appointed by the court or to a citizen review 

board or local review panel for permanency planning authorized by AS 47.14.200 or 

47.14.220;

(2) a person or an agency requested bv the department or the child's 

legal custodian to provide consultation or services for a child (MINOR) who is subject 

to the jurisdiction of the court under AS 47.10.010 as necessary to enable the 

provision of the consultation or services;

(3) foster parents or relatives with whom the child is placed bv the

WORK D R A F T

department as mav be necessary to enable the foster parents or relatives to 

provide appropriate care for the child who is the subject of the_ca$et to protect jhe

safety of the child who is the subject of the case, and to protect,ihc-safelYjmd 

property of family members and visitors of the foster parents orreiatiyes;

i4) school officials as may be necessary to enable the school to provide 

appropriate counseling and support services to the child (MINOR) who is the subject 

of the case, to protect the safety of the child (MINOR) who is the subject of the case, 

and to protect the safety of school students and staff;

(5) ((4)) a governmental agency as may be necessary to obtain that
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agency’s assistance for the department in its investigation or to obtain physical custody 

of a child;

(6) [AND (5)J a [STATE OR MUNICIPAL] law enforcement agency 

of this state or another jurisdiction as may be necessary for the protection of any 

child [A SPECIFIC INVESTIGATION BEING CONDUCTED BY THAT AGENCY] 

or for actions [DISCLOSURES] by that agency to protect the public safetyi

(7) members of a multidisciplinary child protection team created 

under AS 47.14.300 as may he necessary for the performance of their duties;

(8) the state medical examiner under AS 12.65 as may, be necessary 

for the performance of the duties of the statemedical examiner;

(9) a person who has made a report of harm as required bv 

AS 47.17.020 to inform the person that the investigatjon was completed and of 

action taken to protect the child who was the subject of the report; and

(10) the child support enforcement agency established in 

AS 25.27.010 as may he necessary to establish and collect child support for a child 

who is a child in need of aid under this chapter.

* Sec. 45. AS 47.10.141(0 is amended to read:

(0 If a child [MINOR], without permission, leaves the semi-secure portion of 

an office, program, shelter, or facility to which the child [MINOR] was taken by a 

peace officer under (h)(1)(C) [(b)(1)(c)] of this section, the office, program, shelter, or 

facility shall immediately notify the department and the nearest law enforcement agency 

of the identity of the child [MINOR] and the child's [MINOR’S] absence. If the same 

child [MINOR] is again taken into protective custody under (b) of this section and the 

peace officer knows that the child [MINOR] has previously been reported under this 

subsection as missing from a semi-secure placement, the peace officer, in addition to 

taking the appropriate action under (b) of this section, shall report the circumstances 

and the identity of the child [MINOR] to the department. Within 48 hours after 

receiving this report, the department shall determine whether to file a petition alleging 

that the child [MINOR] is a child in need of aid under AS 47,10.011 

[AS 47.10.010(a)(1)]. If the department decides not to file a petition alleging that the 

child [MINOR] is a child in need of aid, the department shall, within seven state

WORK D R A F T  WORK D R A F T  0-GH2009\F
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working days after receiving the report from the peace officer under this subsection, 

send to the child’s [MINOR'S] parents or guardian, as applicable, written notice of its 

detennination not to proceed with the petition, including the reasons on which the 

determination was based. If the department is unable to obtain a reasonably reliable 

address for a parent or guardian, the department shall keep a copy of the notice on file 

and, notwithstanding AS 47.10.093, release the notice to the child's [MINOR'S] parent 

or guardian on request of the parent or guardian. If the department files a petition 

alleging that the child [MINOR] is a child in need of aid. the court shall proceed under 

AS 47.10.142(d).

* Sec. 46. AS 47.10.141(g) is amended to read:

(g) If the department files a petition alleging the minor is a child in need of aid 

under AS 47.10.011 [AS 47.10.010(a)(1)] because the minor is habitually absent from 

home or refuses available care, the minor’s parent or guardian shall attend each hearing 

held during the child-in-nccd-of-aid proceedings unless the court excuses the parent or 

guardian from attendance for good cause. If the minor is found to be a child in need 

of aid, the court may order that the minor’s parent or guardian

(1) personally participate in treatment reasonably available in the parent 

or guardian’s community as specified in a plan set out in the court order: and

(2) comply with other conditions set out in the court order.

* Sec. 47. AS 47.10.142(a) is amended to read:

(a) The Department of Health and Social Services may take emergency custody 

of a child [MINOR] upon discovering any of the following circumstances:

(1) the child [MINOR] has been abandoned as abandonment is 

describe? J il AS_4L1M13:

(2) the sMId [MINOR] has been [GROSSLY] neglected by the child's 

[MINOR'S] parents or guardian, as "neglect’’ is described [DEFINED] in AS 47.10.014

WORK D R A F T  WORK D R A FT  0-GH2009VF

[AS 47.17.290], and the department determines that immediate removal from the child!s 

[MINOR’S] surroundings is necessary to protect the child’s [MINOR'S] life or provide 

immediate necessary medical attention;

(3) the child [MINOR] has been subjected to physical harm [CHILD 

ABUSE OR NEGLECT] by a person responsible for the child's [MINOR’S] welfare,

•37. CSHB 375( )
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[AS "CHILD ABUSE OR NEGLECT" IS DEFINED IN AS 47.17.290,] and the 

department determines that immediate removal from the child's [MINOR'S 

surroundings is necessary to protect the child's [MINOR'S] life or that immediate 

medical attention is necessary; or

(4) the child or a sibling [MINOR] has been sexually abused under 

circumstances listed in AS 47.10.011(7) [AS 47.10.010(a)(4)].

* Sec. 48. AS 47.10.142(c) is amended to read:

(c) When a child is taken into custody under (a) or (b) of this section or when 

the department is notified of a child's presence in either a program for runaway 

children [MINORS] under AS 47.10.300 - 47.10.390 or a shelter for runaway children 

[MINORS] under AS 47.10.392 - 47.10.399, the department shall immediately, and in 

no event more than 24 [12] hours later unless prevented by lack of communication 

facilities, notify the parents or the person or persons having custody of the child. If the 

department determines that continued custody is necessary to protect the child, the 

department shall notify the court of the emergency custody by filing, within 24 [12] 

hours after custody was assumed, a petition alleging that the child is a child in need of 

aid. If the department releases the child within 24 [12] hours after taking the child into 

custody and docs not file a child in need of aid petition̂  the department shall, within 

24 [12] hours after releasing the child, file with the court a report explaining why the 

child was taken into custody, whv the child was released, and to whom the child was

cekasgd

• Sec. 49. AS 47.10.142(h) is amended to read:

(h) Within 12 [18] months after a minor is committed to the department under 

this section, the court shall review the placement plan and actual placement of the 

minor under AS 47.10.080(1).

* See. 50. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.960. Duty and standard of care not created. Nothing in this title 

creates a duty or standard of care for services to children and their families being 

served under AS 47.10.

• Sec. 51. AS 47.10.990(1) is amended to read:

(I) "care" (OR "CARING" UNDER AS 47.10.010(a)(1) AND

p  - |
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47.10.120(a)] means to provide for the physical. [EMOTIONAL,] mental, and social 

needs of the child;

* Sec. 52. AS 47.10.990(2) is amended to read:

(2) "child iki need of aid" means a child [MINOR] found to be within the 

jurisdiction of the court under AS 47.10.010 and 47.10.011 [AS 47.10.010(a)];

* Sec. 53. AS 47.10.990 is amended by adding new paragraphs to read:

(8) "child" means a person under 18 years of age and a person 19 years 

of age if that person was under 18 years of age at the time that a proceeding under this 

chapter was commenced;

(9) "custodian" means a natural person 18 years of age or older to 

whom a parent or guardian has transferred temporary physical care, custody, and 

control of the child for a period of time;

(10) "domestic violence" has the meaning given in AS 18.66.990;

(11) "family support services" means the services and activities provided 

to children and their families, including those provided by the community, a church, 

or other service organization, both to prevent removal of a child from the parental home 

and to facilitate the child’s safe return to the family; "family support services" may 

include counseling, substance abuse treatment, mental health services, assistance to 

address domestic violence, visitation with family members, parenting classes, in-home 

services, temporary child care services, and transportation;

(12) "foster care" means care provided by a person or household under 

a foster home license required under AS 47.35.015;

(13) "guardian" means a naiuial person who is legally appointed 

guardian of the child by the court;

(14) "intoxicant" means a substance that temporarily diminishes a 

person's control over mental or physical powers, including alcohol, controlled 

substances under AS 11.71, and inhalants;

(15) "mental injury" has the meaning given in AS 47.17.290;

(16) "parent" means the biological or adoptive parent of the child;

(17) "permanency hearing" means a hearing

(A) designed to reach a decision in a ease concerning the

•39- CSHB 375< >
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permanent placement of a child under AS 47.10; and

(B> at which the direction of the ease involving the child is

determined;

(18) "reasonable efforts" means, with respect to family support services 

required under AS 47.10.086. consistent attempts during a reasonable time period and 

time-limited services;

(19) "reasonable time" means a period of lime that serves the best 

interests of the child, taking in account the affected child's age, emotional and 

developmental needs, and ability to form and maintain lasting attachments;

(20) "serious physical injury" has the meaning given in 

AS 11.81.900(b);

(21) "sexual abuse" means the conduct described in AS 11.41.410 - 

11.41.460; conduct constituting "sexual exploitation" as defined in AS 47.17.290. and 

conduct prohibited by AS 11.66.100 - 11.66.150;

(22) "support" has the meaning given in AS 11.51.120(b).

• Sec. 54. AS 47.12.310(b) is amended to read:

(b) A state or municipal agency or employee shall (MAY) disclose 

appropriate information regarding a case to

(1) a guardian ad litem appointed by the court or to a citizen review 

board or local review panel for permanency planning authorized by AS 47.14.200 - 

47.14.220;

(2) a person or an agency requested hv the department or the minor's 
legal custodian to provide consultation or services for a minor who is subject to the 

jurisdiction of the court under this chapter as necessary to enable the provision.ofthc 

consultation or services.
(3) school officials as may be necessary to protect the safety of the 

minor who is the subject of the ease and the safety of school students ard staff or to 

enable the school to provide appropriate counseling and supportive services to meet the 

needs of a minor about whom information is disclosed;

(4) a governmental agency as may be necessary to obtain that agency's 

assistance for the department in its investigation or to obtain physical custody of a

WORK D R A F T  WORK D R A F T  0-GH2009\F
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minor;

(5) a (STATE OR MUNICIPAL] law enforcement agency of this state 
or anothcr iurisdiction as may be necessary for the protection, rehabilitation, or 
supervision of anv minor (A SPECIFIC INVESTIGATION BEING CONDUCTED 

BY THAT AGENCY] or for actions (DISCLOSURES] by that agency to protect the 

public safety; (AND]

(6) a victim as may be necessary to inform the victim about the 

disposition or resolution of a case involving a minor;

(7) the state medical examiner under AS 12,65 as may be necessary 
to perform the duties of the state medicaLexamincr; and

(8) foster parents or relatives witlL whom the child is placed by the 
department as may he necessary to enable the foster parents _or relatives to 
provide appropriate care for thc child who is the subject of the case, to protect the 
safety of the child who is the subject of the case, and to protect the safety and 
property of family members and visitors of the foster parents or relatives.

• Sec. 55. AS 47.14.100(a) is amended to read:

(a) Subject to (c). if), and ti) ((e) AND (0] of this section, the department shall 

arrange for the care of every child committed to its custody by placing the child in a 

foster home or in the care of an agency or institutior. oroviding care for children inside 

or outside the state. The department may place a child in a suitable family home, with 

or without compensation, and may place a child released to it, in writing verified by 

the parent, or guardian or other person having legal custody, for adoptive purposes, in 

a home for adoption in accordance with existing law.

• Sec. 56. AS 47.14.100(d) is amended to read:

(d) In addition to money paid for the maintenance of foster children under (b) 

of this section, the department

(1) shall pay the costs of canng for physically or mentally handicapped 

foster children, including (he additional costs of medical care, habilitativc and 

rehabilitative ucam.-.m - vie . quipmcnt. special clothing, and the indirect costs 

of medical care, including child care and transportation expenses;

(2) may pay for respite care; in this paragraph, “respite care" means

WORK D R A F T  WORK D R A F T  0-GH2009\F
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child carc for the purpose of providing

[(A)] temporary relief from the stresses of caring for a foster

child [WHO HAS A PHYSICAL OR MENTAL DISABILITY OR A 

PHYSICAL OR MENTAL IMPAIRMENT; IN THIS SUBPARAGRAPH,

(i) "PHYSICAL OR MENTAL DISABILITY" HAS THE 

MEANING GIVEN IN AS I8.80.300(I2)(A), (B), AND (D); AND

(ii) "PHYSICAL OR MENTAL IMPAIRMENT" HAS 

THE MEANING GIV..N IN AS 18.80.300; AND

(B) PROTECTION FOR THE CHILD WHEN THE FOSTER

PARENT IS

(i) AWAY FROM THE HOME BECAUSE OF AN 

EMERGENCY AND OTHER CARE IS NOT AVAILABLE FOR THE 

CHILD; OR

(ii) ON VACATION AND THE CHILD. BECAUSE OF 

AGE OR INFIRMITY. CANNOT BE PLACED IN ANY OTHER TYPE 

OF TEMPORARY CARE FACILITY]; and

(3) may pay a subsidized guardianship payment tinder AS 25.23.210 

when a foster child's foster parents or other persons approved by the department 

become court-appointed legal guardians of the child.

* Sec. 57. AS 47.14.100(e) is amended to read:

(e) A child may not be placed in a foster home or in the carc of an agency or 

institution providing care for children if a [BLOOD] relative bv blood or marriage 

[EXISTS WHO] requests custody of the child and is not disqualified under this 

subsection. The [. HOWEVER. THE] department may retain custody of the child and 

provide for its placement in die same manner as for other children if each relative who
hM requested sugt<x?v f5 disqualified (ht-dtpadmcol

evidence Qhlfllfltd.fTQlILa. h«?mt.SlUdl-L>r.9tbtr ymir t . «bat the custody of the child 

by the [BLOOD] relative will result in physical or emotional damage; in [. LN] making 

that determination, poverty, including inadequate or crowded housing, on the pan of the 

blood relative, is not considered prima facie evidence that physical or emotional

(1) [IT] makes a determination, supponcd by clear and convincing

375< ) •42*
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damage to the child will occur; this [. THIS] determination may be appealed to the 

superior court to hear the matter dc novo; or

(2) determines that there is n member of the relative's household 
who is_j6_yenr«; of age or older who has a criminal jecQnLQr was the perpetrator 
In a substantiated report of abuse under AS 47,17; a relative who requests custody 
of the child shall submit to the_dgpartmcnt two sets of fingerprints and the social 
security number of each person in the household who is 16 rears of nee or older: 
the department shalj submit the.infonmation to the-DcMrtmenLor Public Safety 
to conduct n state and national criminal background check from criminal justice 
information received under AS 12.62 and regulations adopted under AS 12.62; the 
department may not place the child with a relative until the results of the 
hackgxound_cliecli_are.rcc£iyedJ?y_thc_dcpa.c|rncQ|.

* Sec. 58. AS 47.14.100 is amended by adding a new subsection to read:

(i) A child may not be placed with an oul-of-homc carc provider, as defined 

in AS 47.14.299. if the department determines that the child can remain safely at home 

with one parent, conditioned on the other parent or caretaker being out of the home.

If the department determines that the child can remain safely at home, conditioned on 

the other parent or caretaker being out of the home, the department shall apply for an 

appropriate protective order from the court. The court shall issue a protective order 

enjoining a parent, caretaker, or other person from residing in (he nome with the child 

if the department establishes, by a preponderance of the evidence, that the continued 

presence of the person in the home presents a substantial risk of harm to the child and 

that it is in (he child's best interest that the order be issued. If the court does not issue 

the protective order, the department shall place (he child outside the home.

* Sec. 59. AS 47.14.740(d) is amended to read:

(d) In reviewing a case, the local review panel shall consider the case plan and 

any progress report of the department or the child's guardian ad litem, court records, 

and other relevant information about the child and the child's family. The local review 

panel shall provide to the following persons an opportunity to be interviewed by the 

local review panel in person or by telephone or to provide wntten material to the local 

review panel:

WORK D R A F T  WORK D R A F T  0-GH2009\F
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1 (1) the child whose ease is being reviewed if the child is 10 years of age

2 or older;

3 (2) the parents, custodians, or other relatives of the child;

4 (3) the child’s out-of-home care provider;

5 (4) the child's guardian;

6 (5) the child's guardian ad litem;

7 (6) the case worker or social worker assigned to the ease;

8 (7) the.child.'s health. car.e_prQvid.ers;

9 (&] if the ease is governed by 25 U.S.C. 1901 - 1963 (Indian Child

10 Welfare Act),

11 (A) the child's Indian custodian; and

12 (B) the designated representative of the child’s Indian tribe if die

13 tribe has intervened in the court case; and

14 (21 ((8)1 other persons with a close personal knowledge of the case.

15 • Sec. 60. AS 47.14.240(h) is amended to read:

16 (h) The report required under (g) of this section must make advisory

17 recommendations based on the best interests of the child in accordance with

18 AS 47.10.082 and must include notification of the right to request court review under

19 AS 47.10.080(0. If the court has scheduled the ease for review, the local review panel

20 shall submit its report at least 20 days before the hearinu. and the department shall

21 present to the court th rewmnKnM ions.lhal.arc tiKid? in.lht.cspcrt-
22 • See. 61. AS 47.14 is amended by adding a new section to read:

23 Article 3A. Multidisciplinary Child Protection Teams.

24 Sec. 47.14J00. Multidisciplinary child protection teams, (a) ___________

WORK D R A F T  WORK D R A F T  0-GH2009\F

25

26

27 • Sec. 62. AS 47.14.990(2) is amended to read:

28 (2) "child in need of aid" means a child [MINOR) found to be within

29 the jurisdiction of the court under AS 47.10.010 and 47.10.011 [AS 47.10.010(a));

30 • Sec. 63. AS 47.17.020(a) is amended to read:

31 (a) The following persons who, in the performance of their occupational duties.
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or with respe to (9) of this subsection, in the performanceof their-appointed
duties, have reasonable cause to suspect that a child has suffered harm as a result of 

child abuse or neglect shall immediately report the harm to the nearest office of the 

department:

(1) practitioners of the healing arts; *

(2) school teachers and school administrative staff members of public 

and private schools;

(3) social workers;

(4) peace officers [,J and officers of the Department of Corrections;

(5) administrative officers of institutions;

(6) child carc providers;

(7) paid employees of domestic violence and sexual assault programs, 

and crisis intervention and prevention programs as defined in AS 18.66.990,

(8) paid employees of an organization that provides counseling or 

treatment to individuals seeking to control their use of drugs or alcohol;

(9) members of a child fatality_reviewLtea_in_e.stabli.shed_under

AS 12.65.015(e) or 12.65,120 or the multidbc?plmary_child nrQtrctiQnJeam_crea,ted
ppdgr AS.4?.j4.3QQ.

• See. 64. AS 47.17.020 is amended by adding new subsections to read:

ih) This section does not require a person required to report child abuse or 

neglect under (a)(7) of this section to report mental injury to a child as a result of 

exposure to domestic violence io long as the person has reasonable cause to believe 

(hat the child is in safe and appropriate care and not presently in danger of mental 

injury as a result of exposure to domesti< violence.

(i) This section does not require a person required to report child abuse or 

neglect under (a)(8) of this section to report the resumption of use of an intoxicant .is 

described in AS 47.10.011(10) so long as the person docs not have reasonable cause 

to suspect that a child has suffered harm as a result of the resumption.

• See. 65. AS 47.17.030(d) is amended to read:

(d) Before the department or a local government health or social services 

agency may seek the termination of parental rights under AS 47,10

-45- C S H B  375( )
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[AS 47.10.080(c)(3)], it shall offer protective social services and pursue all other 

reasonable means of protecting the child.

* Sec. 66. AS 47.17.030 is amended by adding a new subsection to read:

(g) Before removing a child from the home based on a report of harm, the 

department shall request the attorney general to seek a protective injunction under 

AS 47.17.069 if limiting a person's contact with the child would allow the child to 

remain safely at home with another caretaker.

* See. 67. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.033. Investigations, (a) In investigating child abuse and neglect 

reports under this chapter, the department may make necessary inquiries about the 

criminal records of the parents or of the alleged abusive or neglectful person, including 

inquiries about the existence of a criminal history record involving a serious offense as 

defined in AS 12.62.900.

(b) For purposes of obtaining access to information needed to conduct the 

inquiries required by (a) of this section, the department is a criminal justice agency 

conducting a criminal justice activity.

* Sec. 68. AS 47.17.035(b) is amended to read:

(b) If the department determines in an investigation of abuse or neglect of a 

child (hat

(I) the child is in danger because of domestic violence or that the child 

needs protection as a result of the presence of domestic violence in the family, the 

department shall take appropriate steps for the protection of the child; in this 

Bflragraght.’lapproBriatg-sUps'.'jn^ludgs

(A)-ifasgnab k  jfTgrts-l? prgygn U h g  

removal of the child from the parent or guardian who is nQLa domcstk 
violence offender;

(B) .reasonable efforts to remote the alleged domestic violence
offender, frsra. the thUd's reside n t lLU.k_<!cH.nninrd font the shilcLor
another family or household member is in danger of domestic violenceiand

CSHB 375( )

tC) services to help protect the child from being placed or 
having ttnsungrvfacd visitation with thc-domcstic violence offender unliUnc
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department dctcrminesJhat the offender-hos met conditions considered
necessary bv the department to protect the safety of the domestic violence

vfctim and hwsehQld members;
(2) a person is the victim of domestic violence, the department shall 

provide the victim with a written notice of the rights of and services available to 

victims of domestic violence that is substantially similar to the notice provided to 

victims of domestic violence under AS 18.65.520.

* Sec. 69. AS 47.17.290(8) is amended to read:

(8) "maltreatment" means an act or omission that results in 

circumstances in which there is reasonable cause to suspect that a child may be a chile 

in need of aid, as described in AS 47.10.011 (AS 47.10.010(a)], except that, for 

purposes of this chapter, the act or omission need not have been committed by the 

child's parent, custodian, or guardian:

* Sec. 70. AS 47.35.017(b) is amended to read:

(b) An application submitted under this section must contain at least the 

following information:

(I) the name and address of the applicant (,] and, if the applicant is an 

agency, corporation, partnership, association, or any other form of organization, the 

name, address, and title of each individual (ALL INDIVIDUALS) who Jja$ (HAVE] 

an ownership or management interest in the facility, if the applicant is an individual.

the application must include the name, age, and driver's license number, if any,

of each member of the individual's household;

(2) the name, physical location, and mailing address of the facility or 

agency for which the license is sought;

(3) the name and address of the administrator of the facility or agency,

if any;

(4) evidence that the administrator or foster parent if an adult with 

sufficient experience, training, or education to fulfill the duties of an administrator or 

foster parent;

(5) a release for the administrator or foster parent and for each other 

person who is 16 venrs of age or older, as specified by the department by regulation.

•47* CSHB 375< )
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who will have contact with individuals served by the facility or agency, authorizing the 

department to review all federal, state, and municipal criminal justice information. 

whelhfit-QjCJhis State, of a municipality of this state, or of another jurisdiction 

[LAW ENFORCEMENT], medical records, licensing records, and protective services 

records, identified in regulations adopted under this chapter, that are relevant to the 

person who is the subject of the release and to the type of license for which the 

application has been submitted;

(6) two sets of fingerprints and the social security number of each 

person required to provide a release under (5) of this subsection in order for the 

department to submit the fingerprints to the Department of Public Safety for the 

purpose of conducting state and national criminal background checks from 

criminal justice information received under AS 12.62 and regulations adopted 

under AS 12.62: the department may not approve an application under this section 

until the results of the criminal background check have been submitted to the 

department;

(7) for a facility, the number of individuals that will be served in the

facility;

(8) [(7)] the type of facility or agency for which the license is sought;

(9) [(8)] copies of all inspection reports and approvals required by state 

fire prevention and environmental health and safety authorities for operation of the 

facility or agency, including any variances granted by these authorities;

(10) [(9)] a plan of operation, as required by the department by

regulation;

(11) [(10)] a staffing plan that describes the number of people who will 

work at the facility or agency, staff qualifications, a description of each person’s 

responsibilities, and, for a facility other than a maternity home, a supervision schedule 

for the children in carc that meets the requirements established by the department by 

regulation;

(12) 9vidyn«JhaUhs-i«ppliyt(nl.is.vopfll?k of-mrctlng the minimum
standards of care established bv the department under AS 47.14,120;

(13) [(II)] evidence that the applicant has completed orientation or

J75< ) •48-
r/gy T M t  C n d T l i n t d  (DELETED TEXT B U CK E T ED  I



1

2

3
4
5
6

7
8 

9
10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25
26
27
28
29
30

31

training required by the department, by regulation, for holders of the type of license for 

which the application was submitted; and

(14) [(12)] other information required by the department, by regulation 

in order to monitor compliance with this chapter and regulations adopted under this 

chapter.

* Sec. 71. AS 47.35 is amended by adding a new section to read:

Sec. 47.35.022. Foster care placement (a) Except as provided in (b) of this 

section, the department may not place or continue placement of a child for care for 

payment under AS 47.10 in a foster home that is licensed under this chapter if the 

department finds that a person for whom fingerprints arc required to be submitted for 

licensure of the foster home is currently under arrest for, charged with, or has been 

convicted of, or found not guilty by reason of insanity of, a serious offense.

(b) Notwithstanding (a) of this section, the department may place or continue 

a placement for foster care if the applicant or licensee demonstrates to the satisfaction 

of the department that the applicant, licensee, or other person committed the conduct 

described in (a) of this section at least five years before the placement, and the conduct

(1) did not involve a victim who was under 18 years of age at the time 

the conduct occurred;

(2) was not a crime of domestic violence as defined in AS 18.66.990;

and

(3) was not a violent crime under AS 11.41.100 - 11.41.455 or a law 

or an ordinance of another jurisdiction having similar elements.

(c) The department shall develop procedures for rcchccking criminal justice 

information records for the information described in (a) of this section for persons who 

are 16 years of age or older who arc living in a licensed foster home with access to 

children placed by the department.

• Sec. 72. AS 47.35.023(b) is repealed and reenacted to read:

(b) Notwithstanding (a) of this section, if an emergency exists and a child must 

be immediately placed, the department or the department’s designee may issue a 

provisional foster home license on an emergency basis for a period of 90 days or less 

if the department or the department's designee determines that the applicant meets

WORK D R A F T  0-GH2009\F

-49-
New e x c  U n d e r l in e d  tDELETED TEXT BRACKETED]

C S H B  J 7 5 (  )



1 minimal requirements for emergency conditions and the applicant agrees in writing to

2 provide the fingerprint information described in AS 47.35.017(b) within 30 days of the

3 placement of a child in the foster home. The department may not issue a license under

4 this subsection before checking state and national criminal justice information available

5 to the department under AS 12.62 and regulations adopted under AS 12.62 about the

6 administrator or foster parent and each person who is 16 years of age or older in the

7 foster home who will have contact with the child. If the department cannot obtain

8 direct access to die state and federal criminal justice information, the department shall

9 request the agency having primary law enforcement responsibility for the geographic

10 area in which the prospecti r ster home is located to obtain the information and

11 provide it to the department before the license is issued under this section. If the

12 criminal justice information readily available to the department shows an offense which

13 a person would be required to notify the department under AS 47.35.047(b), the

14 department may not issue the license under 'his subsection. If the additional criminal

15 justice information available from the fingerprint search or another source after the

16 license is issued reveals that the person has a record for one or more of these offenses,

17 the department shall immediately revoke the license and move the child to an

18 appropriate placement. For purposes of obtaining criminal justice information under

19 this subsection, the department is a criminal justice agency conducting a criminal justice

20 activity under AS 12.62.

21 * Sec. 73. AS 47.35.047(b) is amended to read:

22 (b) A licensee shall notify the department within 24 hours after having

23 knowledge of a conviction or indictment, presentment, or charging by information or

24 complaint of an administrator, foster parent, member of the licensee’s household, regular

25 volunteer, or staff person for a violation of the following laws or the laws of another

WORK D R A F T  WORK D R A F T  0-GH2009\F

26 jurisdiction with similar elements:

27 (1) offenses.against the family and vulnerable _odults_under
28 AS 11.51:
29 (2) pcriurv under AS 11,56.200;
30 (3) offenses included in the definition of "serioas offense" under

31 AS 12.62.900 [FELONY. FOR A MISDEMEANOR CRIME OF ASSAULT.

C S H B  375< ) -50-
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RECKLESS ENDANGERMENT, CONTRIBUTING TO THE DELINQUENCY OF A 

MINOR, OR MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE, FOR 

THE CRIME OF PERJURY. AS DEFINED IN AS 11 OR THE LAWS OF ANOTHER 

JURISDICTION. OR FOR A SEX CRIME AS DEFINED IN AS 12.62.035).

* Fee. 74. AS 47.35.900 is amended by adding new paragraphs to read:

(20) "criminal justice information" has the meaning g:ven in

AS 12.62.900;

(21) "domestic violence" has the meaning given in AS 18.66.990;

(22) "serious offense" has the meaning given in AS 12.62.900.

* Sec. 75. AS 47.10.080(k), and 47.10.990(7) arc repealed.

* Sec. 76. COURT RULE CHANGE; EXPEDITED APPEALS, (a) AS 47.l0.080(i), as 

amended in sec. 37 of this Act, has the effect of amending Rule 218, Alaska Rules of 

Appellate Procedure, by requiring that expedited appeals from a judgment or an order under 

AS 47.10 be decided within a Fixed timeframe.

(b) Section 37 of this Act takes effect only if this section receives the two-thirds 

majority vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska.

* Sec. 77. COURT RULE CHANGES; CINA RULES, (a) Many provisions enacted or 

amended by secs. 26 - 53 of this Act have 'he effect of amending the Alaska Child in Need 

of Aid Rules, including rules regarding notice, parties, hearings, Filing of petitions or reports, 

court review of orders, termination of parental rights, and duties of the Department of Health 

and Social Services.

(b) Sections 26 - 53 of this Act take effect only if this section receives the two-thirds 

majority vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska.

* Sec. 78. APPLICABILITY. This Act applies to all new cases or proceedings Filed with 

the court on or after the effective date of this Act and to motions Filed with the court on or 

after the effective date of this Act in cases or proceedings pending before a court on the day 

before the effective date of this Act.

* See. 79. REVISOR’S INSTRUCTION. The revisor of statutes shall replace the term 

"minor" with the term "child," in the following statutes:___________________________________

WORK D R A F T  WORK D R A F T  0-GH2009VF

Sec. 80. This Act takes effect immediately under AS 01.10.070(c).
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C h i l d  P r o t e c t i o n  L a w  C o m p a r i s o n

S U B J E C T £  C U R R E N T  S T A T E  L A W '• .F E D E R A L 'L A W G O V E R N O R ’S  P R O P O S A L

A b a n d o n m e n t R e q u i r e s  n o  o n e  c a r i n g  o r  w i l l in g  to  p r o v i d e  c a r e N o  c h a n g e

R e q u i r e s  a  c o n s c i o u s  d i s r e g a r d  o f  p a r e n t a l  d u t i e s  

w i t h o u t  j u s t i f i a b l e  c a u s e ;  m o r e  s e r i o u s  w i t h  

c h i l d r e n  y o u n g e r  t h a n  6  y e a r s  o ld

I n c a r c e r a t i o n
N o t  g r o u n d s  to  t a k e  l e g a l  c u s t o d y  o f  c h i l d r e n  

M a y  b e  g r o u n d s  fo r  t e r m i n a t i o n  o f  p a r e n t a l  r ig h ts
N o  c h a n g e

In c a r c e r a t i o n  fo r  D V  a n d  i n c a r c e r a t i o n  t h a t  l e a v e s  

c h i l d r e n  u n a t t e n d e d  m a y  b e  g r o u n d s  fo r  

ju r i s d i c t i o n ;  s t o p  r e a s o n a b l e  e f f o r t s ;  t e r m i n a t i o n

C h i l d  l e f t  w i t h  u n w i l l i n g  

c u s t o d i a n
A b a n d o n m e n t N o  c h a n g e

S p e c i f i c a l l y  a d d r e s s e d  a n d  s e p a r a t e d  f r o m  

a b a n d o n m e n t

C h i l d  r e f u s o s  t o  g o  

h o m o
A b a n d o n m e n t N o  c h a n g e

C h i l d  r e f u s e s  t o  g o  h o m e  a n d  t h a t  c o n d u c t  p l a c e s  

t h e  c h i ld  a t  r is k  o f  h a r m ,  s e p a r a t e d  f r o m  

a b a n d o n m e n t

M e d i c a l  N e g l e c t

K n o w i n g  f a i l u r e  to  p r o v i d e  n e e d e d  p h y s i c a l  o r  

m e n t a l  h e a l t h  t r e a t m e n t  to  p r e v e n t  " s u b s t a n t i a r  

p h y s i c a l  h a r m  o r  fo r  o b s e r v a b l e  s e v e r e  m e n t a l  

h a r m

N o  c h a n g e

K n o w i n g  f a i l u r e  to  p r o v i d e  t r e a t m e n t  fo r  a n y  

p h y s i c a l  c o n d i t i o n  a n d  o b s e r v a b l e  s e v e r e  

e m o t i o n a l  c o n d i t i o n s

P h y s i c a l  H a r m

C h i l d  h a s  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  h a r m  o r  is  

a t  i m m i n e n t  a n d  s u b s t a n t i a l  r is k  o f  s u f f e r i n g  s u c h  

h a r m

N o  c h a n g e
C h i l d  h a s  s u f f e r e d  p h y s i c a l  h a r m  o r  is  a t  

s u b s t a n t i a l  r is k  o f  s u f f e r i n g  s u c h  h a r m

S o x u a l  A b u s e
C h i ld  h a s  b e e n  s e x u a l l y  a b u s e d  o r  i s  a t  i m m i n e n t  

a n d  s u b s t a n t i a l  r is k  o f  b e i n g  s e x u a l l y  a b u s e d
N o  c h a n g e

C h i l d  h a s  s u f f e r e d  s e x u a l  a b u s e  o r  is  a t  r is k  o f  

s u f f e r i n g  s e x u a l  a b u s e  S o m e  t y p e s  o f  r is k  a r e  

s p e c i f i c a l ly  d e f i n e d

Department of Health and Social Services
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Emotional H a r m N o t  g r o u n d s  to  t a k e  l e g a l  c u s t o d y  o f  c h i l d r e n .
F e d e r a l  l a w  m a n d a t e s  r e p o r t i n g  o f  m e n t a l  in ju r y ;  

4 2  U S C  6 7 1  ( a )  ( 9 )  (A )

R e q u i r e s  a n  o b s e r v a b l e  i m p a i r m e n t  w h i c h  c r e a t e s  

a  s e r i o u s  r i s k  to  t h e  c h i ld  o r  o t h e r s

Physical Nogloct
R e q u i r e s  t h a t  t h e  c h i l d  h a s  s u f f e r e d  s u b s t a n t i a l  

p h y s i c a l  n e g l e c t
N o  c h a n g e

F a i l u r e  to  p r o v i d e  fo r  b a s i c  n e e d s ;  E n d a n g e r i n g  

t h e  W e l f a r e  o f  a  M i n o r ;  C r i m i n a l  N o n s u p p o r t ;  

C o n t r i b u t i n g  to  t h e  D e l i n q u e n c y  o f  a  M i n o r ,  f a i l u r e  

to  p a y  c h i l d  s u p p o r t  is  n e g l e c t

Addiction or Habitual 

U s o  of Intoxicants

N o t  g r o u n d s  to  t a k e  l e g a l  c u s t o d y  o f  c h i l d r e n  

u n l e s s  t h e r e  is  s u b s t a n t i a l  p h y s i c a l  n e g l e c t  o r  

i m m i n e n t  a n d  s u b s t a n t i a l  r is k  o f  p h y s i c a l  h a r m

N o  c h a n g e
A b il i ty  to  p a r e n t  is  i m p a i r e d  b y  h a b i t u a l  o r  

a d d i c t i v e  u s e .  r e l a p s e  c r e a t e s  r is k

Mental i l l n e s s

N o t  g r o u n d s  t o  t a k e  l e g a l  c u s t o d y  o f  c h i l d r e n  

u n l e s s  t h e r e  is  s u b s t a n t i a l  p h y s i c a l  n e g l e c t  o r  

i m m i n e n t  a n d  s u b s t a n t i a l  r is k  o f  p h y s i c a l  h a r m

N o  c h a n g e
A b il i ty  lo  p a r e n t  is  i m p a i r e d  fo r  e x t e n d e d  p e r io d s  

o f  t i m e  d u e  to  m e n t a l  i l l n e s s  o f  p a r e n t

Delinquency
R e q u i r e s  t h a t  p a r e n t s  p r e s s u r e ,  g u i d e ,  o r  a p p r o v e  

c o m m i s s i o n  o f  d e l i n q u e n t  a c t s
N o  c h a n g e N o  c h a n g e

Petition 1 2  h o u r s  . j  f i l e  o n c e  c h i l d r e n  a r e  r e m o v e d N o t  in  s t a t u t e 2 4  h o u r s  t o  f i l e  o n c e  c h i l d r e n  a r e  r e m o v e d

R e a s onable Efforts
R e a s o n a b l e  e f f o r t s  t o  p r e v e n t  r e m o v a l  a n d  to  

r e tu r n  c h i l d  h o m e  r e q u i r e d

N o  l o n g e r  r e q u i r e s  r e a s o n a b l e  e f f o r l s  if: h o m i c i d e  

o f  c h i l d ;  f e lo n y  a s s a u l t  o f  c h i l d ;  s e x u a l  a b u s e ;  

c h r o n ic  a b u s e  o r  n e g i e c t .  4 2  U S C  6 7 1  ( a )  ( 1 5 )

S a m e  a s  f e d e r a l  l a w .  w i th  a d d i t i o n a l  p r o v i s i o n s  

w h e n :  p a r e n t a l  r ip ' t s  to  s i b l in g  t e r m i n a t e d ,  l o n g ­

t e r m  i n c a r c e r a t i o n ,  o n e  p a r e n t  k i l ls  t h e  o t h e r  

p a r e n t  A S  4 7 . 1 0  0 8 6 ( c )

Confidentiality F i l e s  c o n f i d e n t i a l  w i t h  l i m i t e d  e x c e p t i o n s
R e q u i r e s  p r o c e d u r e s  to  p r o t e c t  c o n f i d e n t i a l i t y  o f  

i l e s  4 2  U S C  6 7 1  ( a )  ( 8 ) .

E x p a n d s  e x c e p t i o n s  to  i n c l u d e :  c h i l d  f a ta l i ty  

r e v i e w  t e a m ;  m u l t id is c ip l i n a r y  t e a m .  U S E D ,  

f e d e r a l  l a w  e n f o r c e m e n t ,  m a n d a t e d  r e p o r t e r s

Adjudication N o  t i m e  r e q u i r e m e n t N o  p r o v i s i o n
M u s t  b e  c o m p l e t e d  w i th i n  1 2 0  d a y s  o f  p r o b a b l e  

c a u s e  f i n d i n g  A S  4 7 . 1 0  0 8 0  ( a )

Department of Health and Social Services
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P e r m a n e n c y  H o a r i n g 1 8  m o n t h s  a f t e r  c h i l d  is  r e m o v e d  f r o m  h o m e
1 2  m o n t h s  a f t e r  d a t e  o f  r e m o v a l  a s  c a l c u l a t e d  

u n d e r  f e d e r a l  l a w .  4 2  U S C  6 7 5  ( 5 )  ( C )

1 2  m o n t h s  f r o m  r e m o v a l  a s  c a l c u l a t e d  in  f e d e r a l  

l a w .  A S  4 7 . 1 0  0 8 0 ( 1 )

D a t e  o f  r e m o v a l D a t e  o f  c h i l d 's  r e m o v a l  f r o m  h o m e

D a t e  o f  r e m o v a l  i s  w h i c h e v e r  o c c u r s  f ir s t ;  1 )  f ir s t  

ju d i c i a l  f i n d i n g  o f  a b u s e  o r  n e g l e c t ,  o r  2 )  6 0  d a y s  

f r o m  r e m o v a l .  4 2  U S C  6 7 5  ( 5 )  ( F )

D a t e  o f  r e m o v a l  is  w h i c h e v e r  o c c u r s  f ir s t :  1 )  f irs t 

ju d i c i a l  f i n d i n g  o f  a b u s e  o r  n e g l e c t ,  o r  2 )  6 0  d a y s  

f r o m  d a t e  o f  r e m o v a l  A S  4 7 . 1 0  0 8 8  ( f )

T e r m i n a t i o n  o f  P a r e n t a  

R i g h t s

A l w a y s  p e r m i s s i v e ,  r e q u i r e s  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e  t h a t  t h e  p a r e n t a l  c o n d u c t  is  l i k e ly  to  

c o n t i n u e ,  r e a s o n a b l e  e f f o r t s  b y  a  p r e p o n d e r a n c e .  

4 7 . 1 0 . 0 8 0  ( c ) ( 3 )

M a n d a t o r y  p e t i t i o n s  w h e n :  1 )  c h i l d  in  f o s t e r  c a r e  

1 5  o f  2 2  m o n t h s ;  2 )  h o m i c i d e .  3 )  f e lo n y  a s s a u l t .  4  

a b a n d o n e d  i n f a n t  4 2  U S C  6 7 5  ( 5 )  ( E )

M u s t  p r o v e  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  th a t  

t h e  p a r e n t s  h a v e  n o t  c h a n g e d ;  b y  p r e p o n d e r a n c e  

th a t  r e a s o n a b l e  e f f o r t s  c o m p l i e d  w i t h ;  m a n d a t o r y  

p e t i t i o n s  A S  4 7  1 0  0 8 8

T i m e l i n e s  f o r  

T e r m i n a t i o n
N o  s p e c i f i c  t i m e l i n e s N o  s p e c i f i c  t i m e l i n e s

T r ia l  6  m o n t h s  a f t e r  p e t i t i o n  f i l e d .  A S  4 7 . 1 0  0 8 8  

0 ) ;  R u l i n g  9 0  d a y s  a f t e r  tr ia l  A S  4 7 . 1 0  0 8 8  ( k ) .  

A p p e l l a t e  r u l in g  9 0  d a y s  a f t e r  b r ie f in g  A S  

4 7  1 0  0 8 0  ( i )

C o n c u r r e n t  P l a n n i n g N o  p r o v i s i o n .

R e q u i r e d  d u r in g  r e a s o n a b l e  e f f o r t s  a n d  d u r i n g  

p e r m a n e n c y  p r o c e e d i n g s  4 2  U S C  6 7 1  ( a )  ( 1 5 )  

( F )  a n d  4 2  U S C  6 7 5 ( E )

R e q u i r e d  d u r i n g  r e a s o n a b l e  e f f o r t s  a n d  d u r in g  

p e r m a n e n c y  p r o c e e d i n g s  A S  4 7 . 1 0  0 8 6  ( e )  a n d  

A S  4 7 . 1 0  0 8 8  ( i ) .

D o c u m e n t a t i o n  o f  

E f f o r t s  t o  F i n d  

P e r m a n e n t  H o m o

N o  p r o v i s i o n

R e q u i r e d  d o c u m e n t a t i o n  o f  c h i l d - s p e c i f i c  

r e c r u i t m e n t  e f f o r t s ,  i n c l u d i n g  e f f o r t s  to  f i n d  a n  

a d o p t i v e  h o m e  in  a n o t h e r  s t a t e .  4 2  U S C  6 7 5  ( 1 )  

( E )

R e q u i r e d  d o c u m e n t a t i o n  o f  c h i l d - s p e c i f i c  

r e c r u i t m e n t  e f f o r t s  A S  4 7  1 0  0 8 8  ( i ) .

C r i m i n a l  B a c k g r o u n d  

C h e c k s

R e q u i r e d  c h e c k s  o f  p a r e n t s  to  d e t e r m i n e  h is to r y  

o f  d o m e s t i c  v i o l e n c e  -  A S  4 7  1 7  0 3 5 ,  S e l f - r e p o r t  

o n  l i c e n s e d  p l a c e m e n t s  -  A S  4 7 . 3 5  0 4 7

R e q u i r e d  c r i m i n a l  b a c k g r o u n d  c h e c k s  o n  a n y  

i c e n s e d  p l a c e m e n t  4 2  U S C  6 7 1  ( a )  ( 2 0 )

R e q u i r e d  c r i m i n a l  b a c k g r o u n d  c h e c k s  o n  a n y  

l i c e n s e d  p l a c e m e n t  w i t h  r e c h e c k s  A S  4 7  3 5  0 1 7 ,  

4 7  3 5  0 2 2 ;  4 7 . 3 5  0 2 3 ;  4 7  3 5  0 4 7 .

H e a l t h c a r e  C o v e r a g e

D u ty  lo  k i d s  in  c u s t o d y  a n d  o u t  o f  h o m e  A S  

4 7  1 0  0 8 4  ( a ) ,  s u b s i d i z e  s p e c i a l  n e e d s  a n d  h a r d  

o  a d o p t  k i d s

R e q u i r e d  i n s u r a n c e  c o v e r a g e  o n  a l l  s p e c i a l  n e e d s  

a n d  h a r d  t o  a d o p t  c h i l d r e n  4 2  U S C  6 7 1  ( a )  ( 2 1 )

S u b s i d y  c o n t i n u e s  S t a t o  j o i n s  I n t e r s t a t e  

C o m p a c t  o n  A d o p t i o n  a n d  M e d i c a l  A s s i s t a n c e  A S  

4 7  0 5  0 9 0

P a r t i c i p a t i o n  i n  

H o a r i n g s

3a r t i e s  t o  t h e  c a s e ,  o t h e r w i s e  in  t h e  c o u r t 's  

d i s c r e t i o n ,  A S  4 7 . 1 0  0 7 0

F o s t e r  p a r e n t s  a n d  r e l a t i v e  c a r e t a k e r s  g e t  n o t i c e  

a n d  a n  o p p o r t u n i ty  l o  b o  h e a r d  4 2  U S C  6 7 5  ( 5 )  

( G )

F o s t e r  p a r e n t s  a n d  r e l a t i v e  c a r e t a k e r s  g e t  n o t i c e  

a n d  a n  o p p o r t u n i ty  t o  b e  h e a r d  A S  4 7 . 1 0  0 7 0  ( c )

Department of Health and Social Services
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M u l t i d i s c i p l i n a r y  T o a m N o  p r o v i s i o n
A l lo w s  t h o  s t a t e  l o  c r e a t o  m u l t id is c ip l i n a r y  t e a m s .  

4 2  U S C S  5 1 0 6 a ( a )  ( 2 )  ( A )

A l lo w s  D F Y S  t o  c r e a t e  m u l t id is c ip l i n a r y  t e a m s  

A S  4 7 . 1 4  3 0 0

K i n s h i p  C a r o

B lo o d  r o la t r v o  m u s t  b o  u s e d  o s  a  p l a c e m e n t  

u n l e s s  t h e r e  i s  c l e a r  a n d  c o n v i n c i n g  o v i d e n c e  t h a t  

p h y s i c a l  o r  o m o t i o n a l  d a m a g e  w i l l  o c c u r  A S  

4 7  1 4  1 0 0 ( e )

R e q u i r o s  s t a t e  t o  g i v o  p r e f e r e n c e  t o  a d u l t  r e l a t i v e  

p r o v i d e d  t h e  r e l a t i v o  m e e t s  s t a t e  c h i l d  p r o t e c t i o n  

s t a n d a r d s  4 2  U S C  6 7 1  ( a )  ( 1 9 )

N o  c h a n g e «

C i t i z o n  R e v i e w  f o r  

P o r m a n o n c y  P l a n n i n g

R e v i e w s  a l l  c a s o s  o f  o u t - o f  h o m e  c h i l d r e n  e v e r y  6  

m o n t h s  C h i l d  m u s t  b o  in  l e a s t  r e s t r i c t i v e  a n d  

m o s t  f a m i l y - l i k e  s e l l i n g  i n  d o s e  p r o x i m i t y  t o  h o m «  

A S  4 7  1 7  2 0 0 - 2 9 9

R e q u i r e s  c r e a t i o n  o f  C i t i z e n  R e v i e w  P a n e l s  4 2  

U S C  5 1 0 6 a  ( c )  R e q u i r e s  l o a s t  r e s t r i c t i v e  m o s t  

fa r a ily  l i k e  s e t t i n g ,  m o s t  a p p r o p r i a t e  s e t t i n g ,  in  

c l o s e  p r o x i m i t y  t o  h o m e  6 2  U S C  6 7 5  ( 5 )

N o  c h a n g e

A p p o i n t m o n t  o f  

G u a r d i a n  A d  L i t o m

M a n d a t o r y  i f  a n  i n v e s t i g a t i o n  r o s u l ts  in  a  ju d i c i a l  

p r o c e e d i n g  A S  4 7  1 7  0 3 0  ( o )

M a n d a t o r y  i f  o  j u d c u l  p r o c e e d i n g  r e s u l t s  4 2  

U S C S  5 1 0 6 a  ( b )  ( 2 )  ( A )  ( i x )
A d d i t io n  o f  m a n d a t o r y  l a n g u o g o  l o  A S  4 7  1 0  0 5 0

C h i l d  F a t a l i t y  R o v i o w  

P a n o l
N o t  in  s t a t u t e

A l l o w e d  m  s t a t u t o  w i t h  p r o v i s i o n  m a n d a t i n g  

d i s c l o s u r e  o r  r e p o r t s  4 2  U S C  5 1 0 6 a  ( b )  ( 2 )  ( A )

(VI)

i  s t a t u t e  A S  1 2  6 5  D i s c l o s u r e  o f  r e p o r t s  in  A S  

1 2  6 5  1 4 0 ( b )

I n v e s t i g a t i o n
C r i m i n a l  b a c k g r o u n d  c h e c k s  o n  p a r e n t s  r e q u i r e d  

l o  d e t e r m i n e  i f  D V  i n v o l v e d  A S  4 7  1 7  0 3 5
N o t  a d d r e s s e d

C r i m i n a l  b a c k g r o u n d  c h e c k s  o f  e v e r y  p a r e n t  o r  

p e r p e t r a t o r  o f  a b u s e  o r  n e g l e c t  i s  a i i o w e d  A S  

4 7  1 7  0 3 3

R o s p i t o  C a r o  f o r  F o a t o r  

P a r o n t s

O n l y  w h e n  c h i l d  h a s  a  m e n t a l  o r  p h y s i c a l  

i m p a i r m e n t  o r  d i s a b i l i t y ,  o r  fo r  e m e r g e n c i e s  A S  

4 7  1 4  1 0 0 ( d ) ( 2 )

A l lo w e d  a s  t e m p o r a r y  r e l i e f  t o  f o s t e r  p a r o n t s  4 2  

U S C  6 2 9 a  ( 1 ) ( D )

R e s p i t e  c a r e  f o :  f o s t e r  p a r e n t s  a s  t e m p o r a r y  

r e l i e f  A S  4 7  1 4  1 0 0 ( d )

A p p e a l  o f  A g o n c y  

F i n d i n g
G r i e v a n c e  p r o c e d u r o  m  7  A A C  5 4  2 0 5  • 2 4 0

R e q u i 'o s  a p p e a l  p r o c e s s  fo r  c g e n c y  f i n d i n g s  4 2  

U S C S  5 1 0 6 a  ( 2 )  ( A )  ( x i )  ( I I )
N o  c h a n g e

R a c i a l  D i s c r i m i n a t i o n N o t  i n  s t a t u t o
R a c e  c a n n o t  b o  t h e  b a s i s  c f  d e l a y i n g  a n  a d o p t i o n  

o r  p l a c e m e n t  4 2  U S C  6 7 1  ( a )  ( 1 8 )
N o  c h a n g e

Department ol Health and Social Services
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E x p o d i t o d  P o r m a n o n c o  

f o r  I n f a n t s
Not in statute.

Required in 42 U S C S  5106a (b) (2) (A) (xi) (1) for 

abandoned infants.

Expedited for children younger than 6 years old 

A S  47.10.013 and 47.10 088 (a) (2).

C h i l d  R i g h t s  v s .  

P a r e n t a l  R i g h t s

O u t c o m e  of case is determined by burden of proof 

and best interests of child

Child's health and safety is of paramount concern 

42 U S C  671 (a) (15) and 42 U S C  629b (a) (9).

Best interests of child is primary concern A S  

47.10 086 (0 end 47.10.088 (b) and (c).

Department of Health and Social Services
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C o m p a r i n g  C h i l d  P r o t e c t i o n  P r o p o s a l s

I veltPiari.'i-f: Ciilif.

M u r d o r  O n e  A S  

1 1 . 4 1 . 1 0 0
A m e n d e d  in Governor's Bill A m e n d e d  in S B  218

M u r d o r  T w o  A S  

1 1 . 4 1 . 1 1 0
A m e n d e d  in Governor's Bill

•

A m e n d e d  in S B  218

C r l m  N o g  H o m i c i d o  A S  

1 1 . 4 1 . 1 3 0
A m e n d e d  in Governor's Bill A m e n d e d  in S B  218

I n d o c e n t  E x p o s u r o  O n o  

A S  1 1 . 4 1 . 4 5 8

Add.tional statute in Governor's 

Bill
Additional statute in S B  323

I n d o c o n t  E x p o s u r o  

T w o  A S  1 1 . 4 1 . 4 6 0
A m e n d e d  in Governor's Bill Additional statute in S B  323

P o s s e s s i o n  o f  C h i l d  

P o r n o g r a p h y  A S  

1 1 . 6 1 . 1 2 7

N o  change in current law A m e n d e d  in S B  323

E n d a n g e r i n g  t h o  

W o l f a r o  o f  a M i n o r  O n e  

A S  1 1 . 5 1 . 1 0 0

Amenr'td in Governor's Bill A m e n d e d  ir. H B  333 S B  282

E n d a n g e r i n g  t h e  

W e l f a r e  o f  a  M i n o r  T w o  

A S  1 1 . 5 1 . 1 1 0

A m e n d e d  in Governor's Bill A m e n d e d  in H B  333. S B  282

C r i m i n a l  N o n s u p p o r t  

O n e  A S  1 1 . 4 1 . 1 1 5
A m e n d e d  in Governed- Bill

C r i m i n a l  N o n s u p p o r t  

T w o  A S  1 1 . 5 1 . 1 2 0
A m e n d e d  in Governor's Bill

M a n s l a u g h t e r  A S  

1 2 . 5 5 . 1 2 5  < c )
A m e n d e d  m  Governor's Bill A m e n d e d  in S B  218

Department of Health and Social Service*
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F i r s t  F e l o n y  S o n t o n c o  

A S  1 2 . 5 5 . 1 2 5  ( k )
A m e n d e d  in Governor's Bill A m e n d e d  in S B  2 1 8

S o x  O f f e n d e r  

R e g i s t r a t i o n  A S  

1 2 . 6 3 . 0 1 0

A m e n d e d  in Governors Bill A m e n d e d  in S B  326; H B  252

N o t i c o  t o  P u b l i c  o f  S e x  

O f f o n d e r a  A S  

1 8 . 6 5 . 0 8 7 .

A m e n d e d  in Governors Bill
s

A m e n d e d  in H B  273; H B  326; 

H B  252

C h i l d  F a t a l i t y  R o v i o w  

T e a m  A S  1 2 . 6 5 . 0 0 5

Additional statute in Governors 

Bill

N o t i c o  o f  R o l e a s o  o f  

S e x  O f f o n d o r  A S  

3 3 . 3 0 . 0 1 2

A m e n d e d  in Governor’s Bill A m e n d e d  in H B  252.

C h i l d  A b u s o  

I n v e s t i g a t i o n s  A S  4 7 . 1 7
A m e n d e d  in Governors Bill

A m e n d e d  in S B  323. S B  295; 

H B  453; H B 3 4 0 .

C h i l d  i n  N e e d  o f  A i d  

J u r i s d i c t i o n  A S  

4 7 . 1 0 . 0 1 0

A m e n d e d  in Governors Bill Addressed in H B  366

P r o f e r o n c o  f o r  K i n s h i p  

C a r e  A S  4 7 . 1 4 . 1 0 0  ( e )
N o  a m e n d m e n t  to current law Addressed in H B  332,

A c c o s s  t o  C I N A  

P r o c e e d i n g s  A S  4 7 . 1 0 .
A m e n d e d  in Governors Bill

A m e n d e d  in H B  340. H B  456. 

H B  371. H B  340

T i m o l i n e s  f o r  

P o r m a n o n c y
A m e n d e d  in Governors Bill A m e n d e d  in H B  456

P e r m a n e n c y  P l a n n i n g  

f o r  C I N A  C a s e s
A m e n d e d  in Governors Bill A m e n d e d  in H B  456

C o n f i d e n t i a l i t y  I n  C I N A  

a n d  J D  c a s o s  A S  

4 7 . 1 0 . 0 9 3 ;  A S  4 7 . 1 2 . 3 1 0

A m e n d e d  in Governors Bill A m e n d e d  in H B  453; H B  456

Department of Health and Social Services



L i c e n s i n g  C h i l d  

P l a c o m o n t s  A S  4 7 . 3 5
A m e n d e d  in  H B  4 5 3A m e n d e d  in  G o v e r n o r ’s  B ill

N o  T o a c h i n g  

C e r t i f i c a t e s  f o r  S o x  

O f f o n d e r a  A S  1 4 . 2 0 .

A m e n d e d  in  S B  3 2 3A m e n d e d  in  G o v e r n o r ’s  B ill

State of Alaska Page 3

C h i l d  P r o t e c t i o n  T e a m s  

A S  4 7 . 1 4
A m e n d e d  in  G o v e r n o r 's  B ill A m e n d e d  in  H B  3 4 0

P o v o r t y  a s  C I N A  

J u r i s d i c t i o n  A S  4 7 . 1 0
N o  c h a n g e  in  c u r r e n t  l a w S p e c i f i e d  in  H B  3 6 6

C u s t o d i a l  R i g h t s  A S  

4 7 . 1 0 . 0 8 4
N o  c h a n g e  in  c u r r e n t  l a w A m e n d e d  in  H B  3 9 1

R u n a w a y s  A S  

4 7 . 1 0 . 1 4 1
N o  s u b s t a n t i v e  c h a n g e A m e n d e d  in  H B  3 9 1 .

R o a s o n a b l o  E f f o r t s  t o  

R e t u r n  C h i l d  H o m o
A m e n d e d  in  G o v e r n o r 's  B ill

R e s o u r c e s  f o r  F o s t e r  

P a r o n t s
A m e n d e d  in  G o v e r n o r 's  B ill A m e n d e d  in  H B  4 5 6

2/26/98
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I N T E R S T A T E  C O M P A C T  O N  A D O P T I O N  &  M E D I C A I D

A S S I S T A N C E  

( A S  4 7 . 0 5 . 0 9 0 )

S u s a n  W i b k e r

D e p t ,  o f  H e a l t h  &  S o c i a l  S e r v i c e s  

M a r c h  1 9 9 8



A N  A C T

4 To authorize the Department of Health and Social Services by and through its
5 Commissioner, to enter into interstate agreements to provide for medical and other necessary
6 services for special needs children; establishing procedures for interstate delivery of adoption
7 assistance and related services and benefits; and providing for the adoption of related regulations.
8
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

to
11
12 ARTICLE I: FINDINGS
1 3

1 4  T h e  l e g i s l a t u r e  f i n d s  t h a t :

1 5

1 6  (a) Finding adoptive families for children, for whom state assistance is desirable
17 pursuant to AS 25.23.05 - AS 25.23.240, and assuring the protection of the
1 8  interest of the children affected during the entire assistance period, require special
19 measures when the adoptive parents move to other states or are residents of
20 another state.
21
22 (b) Provision of medical and other necessary services for children, with state
2 3  assistance, encourters special difficulties when the provision of services takes
2 4  place in other states.
2 5

2 6  ARTICLE II: PURPOSES
2 7

2 8  The purposes of the Act arc to:
2 9

3 0  (a) Authorize the Department of Health and Social Services to enter into interstate
3 1  agreements with agencies of other states for the protection of children on behalf of
3 2  whom adoption assistance is being provided by the Department of Health and
3 3  Social Services
3 4

35 (b) Provide procedures for interstate children's adoption assistance payments,
3 6  including medical payments.
3 7

3 8  ARTICLE III: DEFINITIONS
3 9

40 As used in this act. the following terms shall have the following meanings, respectively, unless the
41 context clearly indicates otherwise:
4 2

43 (b) "State" means a state of the United States, the District of Columbia, the
44 Commonwealth of Puerto Rico, the Virgin Islands, Guam, the Commonwealth of
45 the Northern Mariana Islands, or at Territory or Possession of or administered by
4 6  the United Stales.
4 7

is (c) "Adoption assistance slute" means the state thnt is signatory to an adoption
4 9  assistance agreement in a particular case



1 ( t l )  " R e s i d e n c e  s ' a t c "  m e a n s  t h e  s t a t e  w h e r e  t h e  c h i l d  i s  l i v i n g .

2
3 ARTICLE IV: COMPACTS AUTHORIZED
4

5
6

7

8

9

10 
11 

12

1 3  A  c o m p a c t  e n t e r e d  i n t o  p u r s u a n t  t o  t h e  a u t h o r i t y  c o n f e r r e d  b y  t h i s  A c t  s h a l l  h a v e  t h e  f o l l o w i n g

14  c o n t e n t :

1 5

16 (a)

17

1 8  ( b )

1 9

20 

21

2 2  ( C )

2 3

2 4

2 5

2 6

2 7

2 8  ( d )

2 9

3 0

3 1

3 2

3 3

3 4

3 5  ( C )

3 6

3 7

3 8  SECTION VI; OPTIONAL CONTENTS OF COMPACTS
3 9

to  A  c o m p a c t  e n t e r e d  i n t o  p u r s u a n t  t o  t h e  a u t h o r i t y  c o n f e r r e d  b y  t h i s  A c t  m a y  c o n t a i n  p r o v i s i o n s  i n

4 1  a d d i t i o n  t o  t h o s e  r e q u i r e d  p u r s u a n t  t o  S e c t i o n  V  o f  t h i s  A c t .  a s  f o l l o w s

4 2

43 ( a )  P r o v i s i o n s  e s t a b l i s h i n g  p r o c e d u r e s  a n d  e n t i t l e m e n t  t o  m e d i c a l  a n d  o t h e r  n e c e s s a r y

44 s o c i a l  s e r v i c e s  f o r  t h e  c h i l d  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  l a w s ,  e v e n  t h o u g h  t h e

45 c h i l d  a n d  t h e  a d o p t i v e  p a r e n t s  a r e  i n  a  s t a t e  o t h e r  t h a n  t h e  o n e  r e s p o n s i b l e  f o r  o r

4 6  p r o v i d i n g  t h e  s e r v i c e s  o r  t h e  f u n d s  t o  d e f r a y  p a n  o r  a l l  o f  t h e  c o s t s  t h e r e o f

4 7

4 8  ( b )  S u c h  o t h e r  p r o v i s i o n s  a s  m a y  b e  a p p r o p r i a t e  o r  i n c i d e n t a l  t o  t h e  p r o p e r

4 9  a d m i n i s t r a t i o n  o f  t h e  c o m p a c t

5 0

A  p r o v i s i o n  m a k i n g  i t  a v a i l a b l e  f o r  j o i n d e r  b y  a l l  s t a t e s

A  p r o v i s i o n  o r  p r o v i s i o n s  f o r  w i t h d r a w a l  f r o m  t h e  c o m p a c t  u p o n  w r i t t e n  n o t i c e  t o  

t h e  p a r t i e s ,  b u t  w i t h  a  p e r i o d  o f  o n e  y e a r  b e t w e e n  t h e  d a t e  o f  t h e  n o t i c e  a n d  t h e  

e f f e c t i v e  d a t e  o f  t h e  w i t h d r a w a l

A  r e q u i r e m e n t  t h a t  t h e  p r o t e c t i o n s  a f f o r d e d  b y  o r  p u r s u a n t  t o  t h e  c o m p a c t  

c o n t i n u e  i n  f o r c e  f o r  t h e  d u r a t i o n  o f  t h e  a d o p t i o n  a s s i s t a n c e  a n d  b e  a p p l i c a b l e  t o  a l l  

c h i l d r e n  a n d  t h e i r  a d o p t i v e  p a r e n t s  w h o  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  w i t h d r a w a l  a r c  

r e c e i v i n g  a d o p t i o n  a s s i s t a n c e  f r o m  a  p a r t y  s t a t e  o t h e r  t h a n  t h e  o n e  i n  w h i c h  t h e y  

a r e  r e s i d e n t  a n d  h a v e  t h e i r  p r i n c i p a l  p l a c e  o f  a b o d e

A  r e q u i r e m e n t  t h a t  e a c h  i n s t a n c e  o f  a d o p t i o n  a s s i s t a n c e  t o  w h i c h  t h e  c o m p a c t  

a p p l i e s  b e  c o v e r e d  b y  a n  a d o p t i o n  a s s i s t a n c e  a g r e e m e n t  i n  w r i t i n g  b e t w e e n  t h e  

a d o p t i v e  p a r e n t s  a n d  t h e  s t a t e  c h i l d  w e l f a r e  a g e n c y  o f  t h e  s t a t e  w h i c h  u n d e r t a k e s  

t o  p r o v i d e  t h e  a d o p t i o n  a s s i s t a n c e ,  a n d  f a r t h e r ,  t h a t  a n y  s u c h  a g r e e m e n t  b e  

e x p r e s s l y  f o r  t h e  b e n e f i t  o f  t h e  a d o p t e d  c h i l d  a n d  e n f o r c e a b l e  b y  t h e  a d o p t i v e  

p a r e n t s ,  a n d  t h e  s t a t e  a g e n c y  p r o v i d i n g  t h e  a d o p t i o n  a s s i s t a n c e

S u c h  o t h e r  p r o v i s i o n s  a s  m a y  b e  a p p r o p r i a t e  t o  i m p l e m e n t  t h e  p r o p e r  

a d m i n i s t r a t i o n  o f  t h e  c o m p a c t

( a )  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  i s  a u t h o r i z e d  t o  d e v e l o p ,  p a r t i c i p a t e  

i n  t h e  d e v e l o p m e n t  o f ,  n e g o t i a t e  a n d  e n t e r  i n t o  o n e  o r  m o r e  i n t e r s t a t e  c o m p a c t s  o n  

b e h a l f  o f  t h i s  s t a t e  w i t h  o t h e r  s t a t e s  t o  i m p l e m e n t  o n e  o r  m o r e  o f  t h e  p u r p o s e s  s e t  

f o r t h  i n  t h i s  A c t .  W h e n  s o  e n t e r e d  i n t o ,  a n d  f o r  s o  l o n g  a s s h a l l  r e m a i n  i n  f o r c e ,  

s u c h  a  c o m p a c t  s h a l l  h a v e  t h e  f o r c e  a n d  e f f e c t  o f  l a w .

ARTICLE V: CONTENTS OF COMPACTS



A R T IC L E  V H : M E D I C A L  A S S IS T A N C E

(a) A child with the special needs resident in this state who is the subject of an
4 a d o p t i o n  a s s i s t a n c e  a g r e e m e n t  w i t h  a n o t h e r  s t a t e  s h a l l  b e  e n t i t l e d  t o  r e c e i v e  a

5  medical assistance identification from this state upon the filing in the Division of
6 Public Assistance office of a certified copy of the adoption assistance agreement
7  obtained from the adoption assistance state. In accordance with regulations of the
8 t h e  D i v i s i o n  o f  P u b l i c  A s s i s t a n c e ,  t h e  a d o p t i v e  p a r e n t s  s h a l l  b e  r e q u i r e d  a t  l e a s t

9  a n n u a l l y  t o  s h o w  t h a t  t h e  a g r e e m e n t  i s  s t i l l  i n  f o r c e  o r  h a s  b e e n  r e n e w e d .

10
11 (b) The Division of Medical Assistance shall consider the holder of a medical
12 a s s i s t a n c e  i d e n t i f i c a t i o n  p u r s u a n t  t o  t h i s  s e c t i o n  a s  a n y  o t h e r  h o l d e r  o f  a  m e d i c a l

1 3  a s s i s t a n c e  i d e n t i f i c a t i o n  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  a n d  s h a l l  p r o c e s s  a n d  m a k e

1 4  p a y m e n t  o n  c l a i m s  o n  a c c o u n t  o f  s u c h  h o l d e r  i n  t h e  s a m e  m a n n e r  a n d  p u r s u a n t  t o

1 5  t h e  s a m e  c o n d i t i o n s  a n d  p r o c e d u r e s  a s  f o r  o t h e r  r e c i p i e n t s  o f  m e d i c a l  a s s i s t a n c e .

1 6

1 7  ( c )  T h e  D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e  s h a l l  p r o v i d e  c o v e r a g e  a n d  b e n e f i t s  f o r  a  c h i l d

1 8  w h o  i s  i n  a n o t h e r  s t a t e  a n d  w h o  i s  c o v e r e d  b y  a n  a d o p t i o n  a s s i s t a n c e  a g r e e m e n t

1 9  made by the Division of Family and Youth Services for the coverage or benefits, if
20 any, not provided by the residence state. To this end. the adoptive parents acting
21 f o r  t h e  c h i l d  m a y  s u b m i t  e v i d e n c e  o f  p a y m e n t  f o r  s e r v i c e s  o r  b e n e f i t  a m o u n t s  n o t

22 p a y a b l e  i n  t h e  r e s i d e n c e  s t a t e  a n d  s h a l l  b e  r e i m b u r s e d  t h e r e f o r e  H o w e v e r ,  t h e r e

2 3  s h a l l  b e  n o  r e i m b u r s e m e n t  f o r  s e r v i c e s  o r  b e n e f i t  a m o u n t s  c o v e r e d  u n d e r  a n y

24 i n s u r a n c e  o r  o t h e r  t h i r d  p a r t y  m e d i c a l  c o n t r a c t  o r  a r r a n g e m e n t  h e l d  b y  t h e  c h i l d  o r

2 5  the adoptive parents The Division of Family and Youth Services shall make
2 6  regu »tions implementing this subsection The additional coverage and benefit
2 7  a m o u n t s  p r o v i d e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  f o r  s e r v i c e s  t o  t h e  c o s t  o f

■>8 w h i c h  t h e r e  i s  n o  f e d e r a l  c o n t r i b u t i o n ,  o r  w h i c h ,  i f  f e d e r a l l y  a i d e d ,  a r e  n o t  p r o v i d e d

2 9  b y  he residence state. Among these things, such regulations shall include
30 p r o c e d u r e s  t o  b e  f o l l o w e d  i n  o b t a i n i n g  p r i o r  a p p r o v a l s  f o r  s e r v i c e s  i n  t h o s e

3 1  instances where required f o r  the assistance
32
33 (d) The submission of any claim for payment or reimbursement for services or benefits
34 p u r s u a n t  t o  t h i s  S e c t i o n  o r  t h e  m a k i n g  o f  a n y  s t a t e m e n t  i n  c o n n e c t i o n  t h e r e w i t h .

35 w h i c h  c l a i m  o r  s t a t e m e n t  t h e  m a k e r  k n o w s  o r  s h o u l d  k n o w  t o  b e  f a l s e ,  m i s l e a d i n g

3 6  or fraudulent shall be punishable as perjury and shall also be subject to a fine not to
3 7  exceed (SI0.000] or imprisonment for not to exceed [2] years, or both
3 8

39 ( e )  The p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  a p p l y  o n l y  t o  m e d i c a l  a s s i s t a n c e  f o r  c h i l d r e n

4i i  u n d e r  a d o p t i o n  a s s i s t a n c e  a g r e e m e n t s  f r o m  s t a t e s  t h a t  h a v e  e n t e r e d  i n t o  a  c o m p a c t

41  w i t h  t h i s  s t a t e  u n d e r  w h i c h  t h e  o t h e r  s t a t e  p r o v i d e d  m e d i c a l  a s s i s t a n c e  t o  c h i l d r e n

4 2  w i t h  s p e c i a l  n e e d s  u n d e r  a d o p t i o n  a s s i s t a n c e  a g r e e m e n t s  m a d e  b y  t h i s  s t a t e  A l l

43 o t h e r  c h i l d r e n  e n t i t l e d  t o  m e d i c a l  a s s i s t a n c e  p u r s u a n t  t o  a d o p t i o n  a s s i s t a n c e

4 4  a g r e e m e n t  e n t e r e d  i n t o  b y  t h i s  s t a t e  s h a l l  b e  e l i g i b l e  t o  r e c e i v e  i t  i n  a c c o r d a n c e

4 5  with the laws and procedures applicable thereto.



2 ARTICLE V III: FEDERAL PARTICIPATION
1

3

4 Consistent with federal law, the Department of Health and Social Services, in connection
5 with the administration of this Act and any compact pursuant hereto shall include in any
6 state plan made pursuant to the Adoption Assistance and Child Welfare of 1980 (P.L. 96-
7 272), Titles IV (c) and XIX of the Social security Act, and any other applicable federal
8 laws, the provision of adoption assistance and medical assistance for which the federal
9 government pays some or all of the cost. The aforementioned department(s) shall apply

10 for and administer all relevant federal aid in accordance with law.
11 

12 
1 3



MAR-05-98 THU 13:31

• I
P.

F o r  th e  r e c o r d , m v  n a n w  is  M i c h a e l  C o o n s  f r o m  P a lm e r . t  a m  a  P a r a m e d ic  a n d  h a v e  w o r k e d  in  th e  

K m e r g c i i c y  M e d i c a l  S e r v ic e s  s in c e  1 9 S 1

I  h a v e  r e a d  H B  3 7 5  s u b m i t t e d  b y  G o v e r n o r  K n o w l e s  B o t t o m  l in e  is  1  d o n 't  s e e  a n y  r e a l  c h a n g e  in  

t lu s  le g is la t io n  p e r ta in in g  t o  D F Y S .  m e a n in g fu l  p u n is h m e n t  fo r  th o s e  w h o  n e g le c t ,  a l>u r ,«  o r  e x p lo i t  

c h i ld r e n ,  n o r  in c r e a s e d  l a w  e n fo r c e m e n t  r o le . I  d o  h a v e  c o m m e n ts  o n  s o m e  p o in ts  to  b e  s p e c i f ic .  

D u e  to  t i m e  1  w o u lr l  l i k e  th e s e  c o n c e r n e d  to  b e  p la c e d  o il  t h e  r e c o r d  b y  m v  w r i t t e n  c o m m c n is  th a t  I 

h a v e  F A X e d  I  w o u ld  in s te a d  l i k e  to  g iv e  s o m e  e x a m p le s  o f  a b u s e  b y  “ p a r e n t s "  a n d  “ S o c ia l  

«. S e r v i c e s "  th a t  1 h a v e  w i tn e s s e d  as  a  P a r a m e d ic

F o r tu n a te ly .  1 l a v e  n o t  h a d  .m v  c o n ta c t  w i t h  D F Y S  < i n c c  m o v i n g  to  A la s k a .  H o w e v e r .  S o c ia l  

S e r v ic e s  I r o m  s ta te  t o  s ta te  a re  v e r y  s im i la r . T h e  p r o b le m  a s  I  s e e  i t ,  os t h e  f o l l o w i n g  in c id e n ts  w i l l  

s h o w ,  is  f a i r l y  t y p ic a l  o f  C h i l d  P r o te c t iv e  S e r v ic e s . W h a t  w e  n e e d  is  th e  a b i l i t y  fo r  l a w  e n fo r c e m e n t  

t o  m a k e  th e  d e c is io n  o n  s i t e  t o  s ta r t  a n  in v e s t ig a t io n  a t  le a s t , i f  n o t  t o  r e m o v e  th e  c h i ld r e n  o n  th e  

* p o t

S o  its  n o t  t o  c o m jr m m i s e  p a t ie n t  c o n f id e n t ia l i ty .  1  w i l l  n o t in d ic a te  w h a t  s la te  o r  c i t y  th is  o c c u r r e d  in . 

1 w a s  d is p a tc h e d  t o  a  r e s id e n c e  o n  a n  u n k n o w n  s i tu a t io n  A J I  w e  k n e w  f r o m  d is p a tc h  ( o v e r  th e  

p h o n e )  w a s  a  n e ig h b o r  h a d  c a l le d  c o n c e r n e d  a b o m  t h e  n o is e  c o m in g  f r o m  h is  n e ig h b o r s  h o u s e  

W  h e n  w e  t a lk e d  to  th e  n e ig h b o r  ( w i t h  a p o l ic e  o f f ic e r  p r e s e n t ) .  d ie  n e ig h b o r  r a i d  th a t  th e  g u y  n e x t  

d o o r  h a s  c h i ld r e n ,  u o  s p o u s e , a n d  a lo t o f  y e l l in g  a n d  o th e r  n o is e  c o m in g  f r o m  th e  l to u s c  T h e  

n e ig h b o r  w a s  c o n c e r n e d  fo r  th e  c h ild r e n 's  s a fc tv  a n d  th o u g h t  th a t  th e  c h i ld r e n  m a y  b e  h u r t .  T h e  

d e p u ty  s ta te d  h e  d i d n t  h a v e  p r o b a b le  c a u s e  t o  e n te r  th e  h o u s e , b u t  i f  w e  a s  E M S  w e r e  t o  g a in  e n tr y , 

a n d  h e  (d e p u t y )  w a s  a l l o w e d  i n  a s  w e l l ,  w e  c o u ld  i c e  w h a t  d i e  » i tu a t io n  w a s  T h e  c x l c i i o r  o f  th e  

h o u s e  w a s  d a r k  a n d  w e  w v r e n l  t o o  k e e n  o n  k n o c k i n g  o n  t h e  d o o r . In n  w e  d id .  A n  a d u l t  m a l e  

a n s w e r M  tb e  d o o r , w e  to l d  h i m  th a t  w e  l u d  r e c e iv e d  a  c a l l  a b o u t  a  p o s s ib le  i u ju t y  a t  l i is  ic s id c n c c  

a n d  c o u ld  w  e  c o m e  in . H e  s ta te d  t h - l  n o th in g  w a s  w r o n g . W e  t h e n  s a id . O K .  b u t  c a n  w e  c o m e  in  so  

w e  c a n  f i l l  o u t  o u r  u p o n  a n d  b e  o n  o u r  w a y .  1 I c  a l l o w e d  u s , a n d  th e  d e p u ty  in s id e . In s id e  th e  

h o u s e , t i i c  l i v i n g  r o o m  h a d  d o g  a n d  c a t d r o p p in g s  e v e r y w h e r e ,  a  k i t c h e n  k n i f e  o n  t l i c  c o f f e e  ta b le  

a n d  th e  s m e l l  w a s  o v e r p o w e r in g  o f  u r in e  a n d  fe c e s . W e  a s k e d  i f  w e  c o u ld  c h e e k  o n  th e  c h i ld r e n . H e  

g a v e  p e r m is s io n . W e  fo u n d  o n e  b e d r o o m  w i t h  a  f i  y  m a t t r e s s  o n  th e  H o c r  w i t h  2  c h i ld r e n  a s le e p , 

a n o th e r  b e d r o o m  t h e  s a m e  c o n d i t io n  w i t h  t w o  m o r e ,  a l l  m a le .  T h e  s e c o n d  ’’b e d r o o m "  w a s  m o r e  l i k e  

a  c lo s e t  th a n  a b e d r o o m . In  th e  " m a s t e r  b e d r o o m ”  w e  fo u n d  a  1 0  y e a ;  o ld  p r l  b e tw e e n  t i ic  b e d  a n d  

th e  w a l l ,  o n  h e r  k n e e s  r o c k in g  b a c k  a n d  fo r th . A t  th is  p o in t  w e  a r e  c o n c e r n e d  a n d  s u s p e c te d  a t  le a s t 

c h i l d  n e g le c t ,  i f  n o t  c h i l d  v x u a l  a v s ju l t .  F l u  d c p u tv  c a l le d  i n  fo r  h is  s u p e r v is o r . T o  g iv e  th e  

o f f ic e r *  t i m e ,  w e  a s k e d  th e  " f a t h e r  ‘ f o r  i n fo r m a t io n  t o  " f i l l  o u t  o u r  r e p o r ts "  so  as to  b u y  th e  o l i t c r o  

t u n e  t o  in v e s t ig a te  w h a t  w a s  g o in g  o n . F h e  g ir l  w o n 't  h a i u l v  s a y  a n y th in g  b u t  d e n ie d  a n v  p r o b le m *

I  w i l l  n e v e r  fo r g e t  t l i e  b l a n k  lo o k  o n  h e r  fa c e *  A l l  o f  u s  t e l t  th a t  s o m e th in g  v c r v  w r o n g  w a s  g o in g  

o n  T h e  “ fa U tC T " w a s  n o n - c o o p e r a t iv e  a n d  v a g u e  T o t a l  t i m e  i n  t h e  h o u s e  w a s  a b o u t  J O  m i n u t e s  b u t  

t h e  d e p u t ie s  d id n ’t  f in d  e n o u g h  p r o b a b le  c a u s e  to  d o  a n y th in g , s o  w e  l e f t  O u t s id e  th e  h o u s e  1 a s k e d  

t h e  o f f i c e r  in  c h a r g e  t f  h e  w a s  r e p o r t in g  th is  t o  C h i l d  S o c ia l  S e r v ic e s  a n d  h e  s a id  h e  w a s .  U n d e r  s ta le  

l a w .  I  w a s .  a *  t h e  t e j d  m e d i c .  w * »  r e q u ir e d  t o  d o  t h e  s a m e . T h a t  m o r n i n g .  I  c a l le d  C h i l d  S o c ia l  

S e r v ic e s  a n d  r e p o r te d  w h a t  w e  h a d  fo u n d  T h e  " s o c ia l  w o r k e r "  I  t a lk e d  t o  w a s  r u d e  a n d  a c tu a l ly  

a c c u s e d  m e  o f  m a k i n g  a  fa ls e  r e p o r t  S h e  a ls o  w  o n te d  to  k n o w - w h y  I  h a d  e v e n  b o th e r e d  c a l l i n g !  I 

i t m t n d c d  h e r  o t  t i i c  s ta te  l a w  r e q u ir in g  th a t  h e a l th  c a r e  p r o v id e r s  w e r e  i c ^ u i i c d  to  r e p o r t  p o s s ib le  

c h i l d  n e g le c t ,  a b u s e  a n d  o r  s e x u a l  a b u s e ' H e r  a t t i tu d e  w a s  s u c h  a n d  h e r  c o m m e n ts  w e r e  s u c h  H u t  it  

w a s  a p p a r e n t  t o  m e  th a t  n o  in v e s t ig a t io n  in to  l l m  m a t t e r  w  as g o in g  t o  h a p p e n  T o  m a k e  a lo n g  * t i» r v

\
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s h o r t .  1 w e n t  o v e r  h e r  h e u tl , l ic i  s u p e r v is o r s  h e a d  a n d  f i n a l l y  u p  to  th e  A s s is ta n t  D ir e c to r  o t  th e  

d e p a r tm e n t  b e fo r e  I  g o t s o n ie o ite  w h o  s c e n te d  to  c a r e !  W e  n e v e r  w e n t  b a c k  t o  t h a t  h o m e .  n o r  h e a r d  

w h a t  h a p p e n e d . A  f e w  v c n r >  In te r ,  a t a c o l le g e  c o u r s e  a b o u t  s o c ia l  s e r v ic e s  t h a t  I  t o o k .  I  f o u n d  t h a t  

t l w  l a w  r e q u ir e d  S o c ia l  S e r v ic e s  to  in fo r m  th e  r e p o r t in g  a g e n c ie s , i .e .  E .M S  a n d  l a w  e r t fo r c c jn c n t  o n  

t h e  o u tc o m e  o f th e  in v e s t ig a t io n . T o  th is  d a y . 1  d o  n o t  k n o w  w h a t  h a p p e n e d .

T h e  a t t i tu d e  I  fo u n d  h v  S o c ia l  S e r v ic e s  i n  th is  c a s e  w a s  n o t  ju s t  o n e  o c c u r r e n c e  b i n  s e v e r a l  in  m y  

e x p e r ie n c e . U n le s s  y o u  k n o w  th e  l a w  a n d  c a n  q u o te  i t .  t h e  "c a s e  w o r k e r s "  w i l l  t r e a t  th e  r e p o r te r  

v e r y  r u d e ly  a n d  t r y  to  m a k e  th e  r e p o r te r  o u t  to  b e  t h e  ‘ b a d  g u y " .  I n  a  f o l lo w - u p  c a s e  o n c e , t h e  s ta b 's  

o f  t h e  e ld e r ly  p e r s o n  w h o  w a s  in  je o p a r d y  w a s  r e fu s e d  to  r n e , u n t i l  I  q u o te d  c h a p te r  a n d  v e r s e  o f  th e  

l a w  E v e n  th e n  th e  r e q u ir e d  i n fo r m a t io n  w a s  l i k e  p u l l i n g  "h e n s  t e e t h " .

I  p e r s o n a lly  k n o w  a b o u t  a n d  h a v e  s e e n  s e v e r a l  c a s e s  o f  c h i ld  a b u s e , o n e  r e s u l t in g  in  th e  d e a th  o f  th e  

l n la n l ,  u tlic n s  i c s u l l l n g  i n  h o s p i ta l iz a t io n . I n  d ie  c a > c  o f  d ie  d u -o lt , th e  " b o y f r i e n d "  r e c e iv e d  f  v c » r \  

t h e  " m o t h e r "  w a s n 't  e v e n  c h a r g e d ! I n  a n o th e r  c a s e , Q u a a lu d c s  b c i . . ^  g iv e n  t o  a  3  y e a r  o ld ,  a n d  A L L  

in d ic a to r s  o f  g ro s s  c h i l d  a b u s e  b e in g  fo u n d . l h «  c h i l d  w a s  r e tu r n e d  m  2 4  h o o ts  t o  th e  d r u g  a d d ic te d  

" m o t h e r " !  O n l y  i n  t w o  c a s e s  h a v e  1  s e e n  a  p o s i t iv e  o u tc o m e ,  o n e  d e a l in g  w i t h  c h i ld r e n  a n d  o n e  

d e a l in g  w i t h  a n  e ld e r ly  la d v . B o t l i  " p o s i t i v e "  o u tc o m e s  s e e m e d  to  o n l v  c o m e  a b o u t  A F T E R  w c  

k n e w  th e  l a w  a n d  h o w  to  u s e  i t*  I t  w a s  a p p a r e n t  t o  u s  t h a t  w i th o u t  o u r  p r e s s u r e , n e i th e r  o n e  o f  th e s e  

e a s e s  w o u ld  h a v e  s h o w n  a n v  i m p r o v e m e n t  A s  a  n o te  to  h o w  w v  c a w  th e  i m p r o v e m e n t ,  t h e  p la c e s  

w e r e  p la c e s  w e  ic v p v in Jc v l  to o  o n  «» o -^ u to t  U > i > .

U n f o r tu n a te ly .  1  I w v c  a ls o  h e a r d  f r o m  fr ie n d s  a n d  e v e n  p a r e n ts  o f  h u r t  c h i ld r e n  th a t  I  h a v e  r e s p o n d e d  

to .  th a t  S o c ia l  S e r v ic e s  h a v e  a o c u s o d  p a r e n ts  o f  a b u s e , w h e n  n o  a b u s e  w a s  in d ic a te d  o r  f o u n d !  F o r  

s o m e  r e a s o n  th a t  I  h a v e  n e v e r  b e e n  a b le  t o  u n d e r t a n d .  a  n o t n u l l y  h e a l th y ,  c le a n ,  w e l l  fe d  a n d  lo v e d  

c h i l d  w h o  b r e a k s  a n  a r m  f a l l i n g  Ir c n n  a  s w i n g  j s  “ a b u s e d "  w h e n  a  3  y e a r  o ld  w h o  l a s  o ld  d i r t ,  o ld  

b r u is e s , ness b r u is e s , u n c o n s c io u s  f r o m  Q u n a lu d c s  is  n o t  " a b u s e d " 1

D F V S .  a c c o r d in g  to  w h a t  I  a m  r e a d in g ,  d o e v i t  s o u n d  m u c h  b e t te r  th a n  w h a t  I  h a v e  s e e n  in  th e  

'  L o w e r  4 8 " .  1 s tr o n g ly  f e e l  th a t  w h a t  is  n e e d e d  is  a  p a r tn e r s h ip  b e t w e e n  l a w  e n fo r c e m e n t ,  t h e  D A  

o f f i c e  a n d  D F V S  in  i m  e s t ig a t in g  a n d  i f  n e e d  b e . p r o s e c u t in g  c h i l d 'e l d c r ly  n e g le c t ,  a b u s e  a n d  s e x u a l  

a b u v e  lo  th e  fu l le s t  e x t e n t  o f  t h e  l a w  ( l a w  e n fo r c e m e n t  a n d  D A  b e i n g  t h e  l e a d ) ’ H o w  t h i s  is  d o n e  

m u s t  b e  c a r e fu l ly  t h o u g h t  o u t  a n d  m o n i to r e d .  A s  in d ic a te d  a b o v e  1  h a v e  s e e n  a b u s e  o f  d i e  " s y s t e m "  

b o d i  w a y s  T h e  u u i m c r  o f  d ie  in v e s t ig a t io n  s h o u ld  h e  h a s c i  o n  s o u n d  e v id e n c e  a n d  p r o b a b le  e n u r e . 

I n  m v  c v p e i i c n r e  S » >c ia l  S c m c e s  d o e s  n o ;  h a v e  d i e  f r a m i n g  to  u n d e r s ta n d  w h a t  is  g o o d  e v id e n c e  

a n d  w f u t  is  f a b r ic a t io n '

A s  a la s t e x a m p le  to  b a c k  u p  th e  n e e d  f w  l a w  e t t fo r c c n tc n t  d o in g  th e  in v e s t ig a t in g  w a s  a  s i tu a t io n  

th a t  h a p p e n e d  t o  m e  a n d  1 5 0  o th e r  f e l l o w  E M I 's  W c  w e n t  t o  a  s v m p o u u m  o n  m e d i c a l  l e g a l  a n d  

c h i l d  a b u s e  W h e n  d i e  s p e a k e r  f r o m  S o c ia l  S e r v ic e s  c a m e  o u t  s h e  s ta te d  th a t  th e r e  a r c  t w o  v i c t im s  

i i i  a  c lu ld  a b u w r . th e  c h i ld  a n d  d ie  a b u s e r  l l i e n  p r o c e e d e d  t o  " c r y "  a b o u t  t h e  p o o r  a b u s e r " ! ! !  U u r  

s q u a d  C h i e f  to ld  h e r  in  n o  u n c e r ta in  te r m s  d u t  w c  w e r e  th e r e  t o  le a r n  a b o u t  t h e  l a w .  w h a t  t o  d o  to  

p r o te c t  th e  c h i l d ,  a n d  e v id e n c e , h o w  w e  d e a l  w  i th  d ie  n b u w : a n d  " l i a t  w c  n e e d e d  to  d o  t o  d o c u m e n t  

w h a t  w e  s a w  T h e  " S o c i . i l  W o r k e r "  to ld  u s  th a t  s h e  w o u l d  n o t  c o m  th o s e  a re  a s . 1 5 0  o f  u s  .s ta r te d  

t o  l e a v e ’ T h e  p e is o u  m  c l i u g c  o l  th e  s y m p o s iu m  s to p p e d  u s . a n d  t h i e w  o u t  t h e  S o c ia l  W o r k e r  W e  

t h e n  b r o k e  in to  g r o u p s  a n d  fo u n d  o u t  w h a t  o d ie r  d e p a r tm e n ts  w e r e  d o in g  W e  le a r n e d  m o r e  th a t  

w a v .  t h a n  a n v  o th e r  c o u rs e  o r  le c tu r e  o n  th is  to p ic  th a t  I  h a v e  s in c e  a t te n d e d ’ T h i s  a l t i t u d e  b y  S o c ia l

\



S e r v i c e s  m u s t  b e  d u n g e d '  I  f e e l  t h a t  s t r u n g  i n v o l v e m e n t  b v  l a w  e n f o r c e m e n t  m a y  t u r n  t h i s  a r o u n d  

b y  e x a m p l e .  1  d o n 't  k n o w  i f  t h i s  w i l l  b e  t h e  c a s e ,  h o w e v e r ,  t h e  p r e s e n t  s i t u a t i o n  c a n n o t  h e  a l l o w e d  t o  

c o n t i n u e !

P le a s e ,  t a l k  t o  u s  f o l k s  i n  t h e  t r e n c h e s  w h o  h a v e  t o  s e e  t h i s  a n d  h a v e  t o  d e a l  w i t h  n o t  o n l y  t h e  

t r a g e d i e s  h u t  t h e  a p a t h y  o f  S o c i a l  W o r k e r s !  T h e  m o t e }  m  a s k  o f  p r o fe s s io n a ls  f r o m  E M S  a n d  l a w  

e n f o r c e m e n t  t h e  c l e a r e r  p i c t u i e  y o u  w i l l  f i n d  o f  t h e  p r o b l e m s ,  a n d  h o p e f u l l y  a n s w e r s  t l i a t  w i l l  m a k e  

a  d i f f e r e n c e  t o  t h e  c h i l d r e n  a n d  e l d e r l y  w h o  a r e  m o s t  a t  r i s k

/ \ z  t o  my c o n c e r n s  o v e r  HB 375. the f o l l o w i n g  a i c  m y  c o m m e n t s  a n d  c o n c e r n s .

L i n e s  8 - 1 4  p e r t a i n i n g  t o  c h i l d r e n  r i g h t s  r a is e s  a  q u e s t i o n  o n  a r c  w c  o p e n i n g  a  " P a n d o r a 's  B o x " 9 

There h a v e  b e e n  p u s h e s  f o r  " C h i l d r e n 's  r i g h t s "  t l i a t  h a v e  n o t  r e c e i v e d  s u p p o i t  b e c a u s e  o f  w h a t  i t  

w o u l d  d o  t o  p a r e n ts  f o r  " n o r m a l  d i s c i p l i n e " .  B y  s t a t i n g  th e s e  r i g f i t s  a r e  w e  n o t  o j i a i m g  t h e  d o o r  t o  

'  t h e  f a n u i c a l  l e f t  t o  s a y , " N o w  w e  h a v e  r ig h ts  l i s t e d ,  l e t 's  t a k e  i t  f u r t h e r ” . T h i s  p a r t  i s  just s o m e t h i n g  

t h a t  m a k e s  t h e  h a i r s  s ta n d  u p  o n  m y  n e c k  a s  a  w a r n i n g  l i g h t .

L i n e s  2 4 - 3 1  " ( 2 )  t i i c  p e r s o n  k n o w i n g l y  e n g a g e s  i n  c o n d u c t  d i r e c t e d  t o w a r d  t h e  p e r s o n  r e c k l e s s l y  o r  

w i t h  3 1  c r i m i n a l  n e g l i g e n c e  c a u s e s  [ I N F L I C T S ]  s e r io u s  p h y s i c a l  i n j u r y  t o  t h e  c h i l d  b y  a t  le a s t  

i w u  s e p a r a te  a d s .  a n d  o n e  o f  t h e  a d s  r e s u l t s  i n  t h e  d e a t h  o f  t h e  c h i l d ;  o r "  Two a c t s ?  T h i s  

p a r a g r a p h  r e l a te s  t o  M u r d e r  i n  d i e  F u s t  D e g r e e !  I s n 't  O N E  a c t  t o o  m u c h ,  m u c h  le a s  T W O !

" 2 0  ( b )  In d e c e n t  e x p o s u r e  i n  t h e  s e c o n d  d e g r e e  b e f o r e  a  p e r s o n  u n d e r  1 6  t o  2 1  y e a r s  o f  a g e  is  a  

N c la s s  A  m i s d e m e a n o r  i n d e c e n t  e x p o s u r e  i n  t h e  s e c o n d  d e g r e e  b e f o r e  a  2 2  p e r s o n  1 6  y e a r s  o f  a g e  o r  

o ld e r  i s  a  c la s s  B  m i s d e m e a n o r . "  S o  t h i s  w o u l d  m e a n  t l i a t  t h e  p e r s o n  w  h o  e x p o s e s  h i m h e r s c l f  w a l k s  

o n  a  M i s d e m e a n o r ?  T h i s  b e h a v i o r  is  a n  a l a r m  t h a t  t l i c r e  h a s ,  i s  o r  s o o n  w i l l  b e  s o m e t h i n g  w o r s e  

h a p p e n i n g  t o  a  c h i l d '  T h i s  is  i n e x c u s a b l e  b e l ia v i o r  t h a t  m u s t  b e  s to p p e d  w  i th  s u c h  a  d e t e r r e n t  t l u t  

e v e n  a  " s i c k o "  w i l l  t h i n k  t w i c e  a b o u t  i t !

S e e .  1 2 .  A S  1 1 . 5 1 . 1 2 0 .  a m e n d e d ,  l h a v e a  p r o b l e m  w i t h .  T l i e r c  h a a  b e e n  e n o u g h  L c t t c n  t o  t h e  

E d i to r s  w i t h  s o u n d  c o m m e n t s  a b o u t  t h e  s o  c a l l e d  " D e a d b e a t  D a d "  l a w s  t l i a t  m a k e s  m e  w o n d e r  i f  w e  

i i a v e n l  g o n e  o v e r b o .u d  o n  t h i s  a lr e a d y .  N o w ,  w i t h  t i l l s  p r o p o s e d  a m e n d m e n t  i t  t a k e s  i t  e v e n  f u r t h e r .

I would like tiiis stricken until such time as the positive and negative impacts are looked at. If it is 

needed, then let legislation on this topic be on :t's own for open debate.

See 13. AS 12.55.125(c). specifically the years sentenced and attacks against law enforcement and 

E M S  ca/c providers arc way too L O W !  Right, 1 get attacked by someone with a deadly weapon and 

he/she only gets 7 years! 1 pul m y  life on the line for this? Tins whole section makes m e  SICK!''

W c  n e e d  D E T E R R E N T S ,  n o t  c o n t i n u e d  c o d d l i n g !  S o r r y ,  I w t  t h e s e  l i g h t  s e m c n c e s  r e a l l y  r a i s e  t h e  

h a c k l e s .  W c  w i l l  N E V E R  g e t  a  h a n d l e  o n  C T i m in a l  a c t i v i t y  i f  w e  d o n 't  h a v e  t h e  g u t s  t o  s h o w  t l i a t  

c r i m i n a l  b e h a v i o r  h a s  s e v e r e  r e p e r c u s s io n s !

"See. 10. A S  12.63.010(b)". I agiee with!

" S e e .  1 8 .  .A S  1 2  6 5 . 0 1 5  is  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :  c )  T h e  s ta te  m e d i c a l  

x  e x a m i n e r "  T h i s  s e c t i o n  I  u n d e r s t a n d  t h a t  i t  w o u l d  o n l y  b e  u s e d  i n  a  d e a t h  o f  a  c h i l d  1  d o  a g r e e  

w i t h  t h e  t e a m  c o n c e p t ,  h o w e v e r ,  i  d o  n o t  s e e  t i l l s  t e a m  a p p r o a c h  w i t h  r e p o r ts  o f  c h i l d  

n c g lc c t 'a b u s e / . '- c .x u a l  a s s a u l t  n o t  r e s u l t i n g  i n  a  d e a l k  T h e  o n l y  t h i n g  I  s e e  is  D F Y S  s t i l l  d o i n g  w h a t  

i t  d o e s n ’t  d o  w e l l  fo r  th o s e  e a s e s
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* S o c .  2 1 .  A S  1 4 . 2 0 . 0 3 0 ( b ) "  I  a g r e e  w i t h '  / \ s  w e l l  a s  r e q u i r i n g  a  c r i m i n a l  s e a r c h  o f  t e a c h i n g  

a p p l i c a n t s :  I f  w c  h a d  h a d  th is  j u s t  t h i s  la s t  y e a r  w c  m a y  n o t  h a v e  h a d  s o  m a n y  t e a c h e r s  m o l e s t i n g  

s c h o o l  c h i l d r e n !

T h e  r e s t  o f  t h e  b i l l  i <  l e g a lc s e  a n d  I  h a d  a  h a r d  t i m e  g e l l i n g  t h r o u g h  a i l  o f  i t .  S u f f i c e  t o  s a y ,  t h e r e  

w a s n ' t  a n y t h i n g  t h a t  g a v e  i n e  a  g o o d  f e e l i n g  t l i a t  t h e  p r o b l e m s  w i l l  b e  t a k e n  c a r c  o f  m u c h  b e t t e r  t h a n  

t h e y  a r c  now

P le a s e  l e t  m e  k n o w  m o r e  a b o u t  w h a t  t h e s e  6 0  p a g e s  r e a l l y  m e a n s  t o  u s  l a v - p w p l e  w h o  a r c  

o v e r w h e l m e d  b y  l e g a l  e s c . I f  y o u  b e l i e v e  m y  c o m m e n t s  a r e  w r o n g ,  p le a s e  l e t  m e  k n o w  w h a t  a n d  

w h y .  R e p  D y s o n  s a i d  s o m e t h i n g  t o  t h e  e f f e c t  t h a t  th i s  s h o u l d n 't  j u s t  b e  j u m p e d  i n t o  I  c o u l d n 't  a g r e e  

m o r e '

M i c h a e l  C .  C o o n s .  M I C I \  N R E M T - P .  A A S  E M S  

' P.O. Box 4229 
F u l m e r .  A k  9 9 6 4 5  

(907) 745-6779

P  S .  T h e  l a w  t o  e d u c a t e  F .M S  o n  w h a t  t o  d o  i n  t h e s e  c a s e s  ( C o n t i n u i n g  E d u c a t i o n  R e q u i r e m e n t )  is  

t o o  v a g u e  D F Y S  h a s  b e e n  c o n t a c t e d  b y  o u r  B o r o u g h  h e a d  o l  E M S  a n d  th e y ' d i d n 't  k n o w  w h a t  t o  

d o  W e  a r e  g e n i n g  a  S t a t e  T r o o p e r  t o  t e a c h  t h e  c o u r s e  a n d  e v e n  s h e  d o e s n ’t  k n o w  w h a *  t h e  c o u r s e  

o u t l i n e  i s  t o  b e  l i k e !

P .S .S .  P le a  b a r g a i n i n g  b y  t h e  P A  o f f i c e s  n e e d s  t o  b e  l o o k e d  a t !  I  s e c  t a r  t o o  m u c h  i n  t h e  p r e s s  

a b o u t  p l e a  b a r g a i n i n g  c h a ld  a b u s e s c x u a l  a b a s e  d o w n  t o  s h o r t  y e a r s ,  w i t h  p a r o l e  M a n d a t o r y  

s e n t e n c i n g  o n  a n v  c o u n t s  o f  c h i l d  a b u s e , s e x u a l  a b u s e  m u s t  b e  in  t h e  l a w  O t h e r w i s e ,  t h e  l a w  is  

h o l l o w  a n d  m e a n s  n o t h i n g !
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MEMORANDUM ALASKA PUBLIC DEFENDER AGENCY

900 West Fifth Avenue, Suite 200 
Anchorage, Alaska 99501

Tel: (907) 2(54-4100 

Direct line: 264-4433 

Fax: (907) 269-5476

TO: Rep. Con Bundo, Chairman
House Hoalth & Social Services Committee 
ATTN: Lynn Smith

FROM: Bloir McCune, Doputy Public Dofcndor y
RE: HB 375 -  Child Protection legislation

DATE: February 26, 1998

s a s s s s s a s D S S  =  B B B s n  =  s s 2 8 n n s s a a a B t >
I have comments on the proposed legislation on behalf of the Alaska Public 

Defender Agency.

Comments on the Legislation

The Public Defender Agency (PDA) has considerable interest in this 
legislation. PDA represents parents in tho Child in Noed of Aid (CINA) cases 
covered by this bill. CINA cases represent a significant pari of PDA's work. PDA 
gets involved in child protection casos after we ore appointed by Superior Court 
Judges to represent parents. Alaska Statutes and Court Ruloc require tho court to 
appoint of counsel in CINA cases "for a parent or guardian who is financially unable 
to employ counsel."

First, we wont to note that n lot of hard work went into this bill. We wore 
able to provide our commonts at all stages of thu drafting of this legislation. A lot 
of our comments resulted in changes to the bill -  many did not. Obviously, those 
arc difficult policy matters. The basic policy question is tho age old problem of the 
power of the government to intorvonn 10 protect children, versus the family's right 
to raise their kids on thoir own.

PDA thinks it is worthwhile for tho legislature to hovo the parent's 
perspective on the bill. PDA is conccrnod oboul whothor the legislation strikes the 
proper balance between parents' rights to raise thoir children and tho government's 
right to intorvono. The current law allows intervention only when thero ere "serious
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f o r m s  o f  p o r o n t a l  m i s c o n d u c t "  n r  "to remedy scvoro paronting dcficiencios and 
prevont significant harm l o  children." Tho legislation radically changes this bolanco.

An example of how the government's power to intervone is increased is 
intervention for "emotional harm." Under tho bill, DFYS can intervene if it con 
prove that a parent has caused a child to suffer "emotional harm." "Emotional 
harm" is defined as "injury to the emotional well-being or intollectuol or 
psychological capacity of a chi'd ..." . We arc concernod that a law which allows 
the state to intervene if it believes a child's "omotionol well-being or intellectual or 
psychological capacity" is injured opens up a family's decisions to second guessing 
by social workers and therapists.

SpaciIĵ J^oyifiions .in CINA-Uulsialum 

Section 1

This section includes broad language on the rights of children. PDA is 
concerned that it is too broad.

Section (a)|l)IB) and (C). Wc beliovo that it is to much to expoct to 
guarantee all children the right to freedom from "omotionul abuse."

Section (a)(2). Wo do not believe that parents should have a duty to 
"remove any impediment" to their ability to perform their parental duties. A parent 
should not always have to subordinate his or hor intorests to the interests of the 
child.

Section (a)(4)(A) ond (a)(6). We support including offering "family support 
services" us a "policy" of the stato and not moving children unnecessarily.

PDA does not boliovc that there is a need to overrule In He S.A.. 912 P.2d 
1235 (Alaska 1996). In S.A. the stoto petitioned to tcrminato a mother s parental 
rights even though she had two yoare of sobrioty. The mothor had custody of 
ano.ner child and was a good parent to that child. Despite this clear evidence of 
porental fitness, the state convinced e superior court judge to terminate the 
mother's parental rights basod on a therapist’s opinion that the child would be 
hotter off in another home. The Alaska Supremo Court overturned the termination. 
It fojnd that the court and state misinterpreted tho CINA laws as follows:

(Tho State's) interpretation (of the CINA statute) would 
permit the Stato to ar.sumo custody ovor nny child who 
had needs the child's parents could not moot. Applied to 
the focta of this case, the State's interpretation would 
justify terminating (the mother’s) parental rights on tho 
grounds thet (the childrenl would not "mont their
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potontial" with (tho mothcrl becnusu she would not bo 
ablo to satisfy their neuds for "structure and 
consistency."

Criminal Law_Provisions

Wo gcnorolly bollove that tho proposed legislation takos a woll-ordered, 
logical system of laws ond changes them in an unwarranted way to make additional 
offenses based solely on tho victim’s status os a child. The sentencing laws 
elruadv provide for punishment to bo onhanced if tho victim is "vulnerable," e.g. a 
child. 7ho punishme-t for crimes against childron or oldorly, disabled, or otherwise 
vulnerable victims, con alroady bo enhancod whencvor it is appropriate. Thore is no 
need to make separate laws bc3cd solely on tho victim's status as a child.

Becnusc tho law alroody takes into account vulnerable nature of children, we 
bollove the changes am unnecessary.

AS 4 2 J-CLQ.il 

QpnoroLCflmmcms

This section of tho legislation sets out the critana which must bo met boforu 
the state can take custody of a child. As notod above, PDA believes that the 
legislation is clearer and more concise thon the previous veislon. Nevertheless, wo 
behovo that it docs not correctly draw tho difficult line botweon excessive and 
appropriate government intervention in tho lives of Alaska’s family’s.

The proposed legtslation sots out a number of instances of bad parental 
conduct which, in themselves, automatically tneka tho child a child in need of aid 
whether or not the parental conduct has a bod effect on tho child. For example, if 
a parent’s substance abuse substantially impairs that parent's “ability to parent." 
the stato con mtorvenc.

The problom with this opprooch is that it fails to recognize tho strengths of 
extended families to take core of their problems without the holp of government. 
There are many familios in Alaska in which one parent's abilities are impaired by 
substance obuso. In such cases, tho other parent, or grandparent or aunt or uncle 
or brother or sister, stops in and takos over. II family or friend* are thcro to take 
over whon a parent stumbles, why should tho stato bo involved et all? Clearly, the 
statute is ovorbroaa if it allows the government to mtorvono in such situations.

Another example is where one poront abandons the child, but tho other 
parent Is still in tho homo and is able and willing to care for tho child. It's difficult
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to imagine the Dopt. would tako custody in such a situation, but, under Subsection 
1, it could.

AS 47,10.011’s Subscctions

Subsection 1 of tho new Btatute lists "abandonment" as one of the criteria. 
"Abandonment” is very broadly dofinod in a separate Section as "the conscious 
disregard ... of porontal responsibility ... which threatens the parent-child 
relationship." Although tho definition section goes on to list some specific criteria, 
this initial definition seems very broad. Anothor problem we noted is that in tho 
current low, a child is not a Child In Need of Aid unless "both" parents abandon tho 
child or a single paront abandons tho child, when tho other parent is not nlivo or has
had his or her parental rights terminated.

Subsection 2 provides that if "a parent" is "incarcerated" for harm done to a 
child, tho state can intorvcno. We think the rest of tho statute picks up enough 
situations of abuse or ncgloct so that this subsection should only say: 
".. rncorcorotod or institutionalized (and the parent, guardian or custodianl has not 
arranged for cafe md appropriate care ..."

Subsection 5 Includes tho term "emotional harm." As discussed abovo, wo
believe that the term gives too much power to the state to intorvene in a family's 
lifo. AS 47.1 7.290(9} says that emotional horm or montal injury is evidenced by an 
"Obsorvable end substantial impairment." The "and substantial" is omitted and we 
think it should be in there.

Subsoction 6 makes some significant changes to tho current law. Currently, 
the statute allows intervention only when there has been "substantial" physical 
ham or if thoro is on "Imminent and substantiol rifk" of such harm. The now 
stntjte omits tho requirement of that the harm bn “substantial* or tho risk bo 
'imminent." Wo think it’s bettor to mcludo thcso qualifiers.

Subsection 7 is similar to tho curront law. but includes o provision that 
makes leaving tho child unsuporvised with a porson convicted of or being 
investigated for a sex offense prima facie evidence of stostan’ial risk.

Subsection 8 deals with "emotional barm." This is discussed abovo.

Subsoction 10 includes alcohol or controlled substance use as a separate 
grounds for intervention. Thin now section would allow the state to take custody if 
"habitual" drinking "substantially impairlsl" on "ability to poront." This is a 
collection of now torms that courts will havo difficulty defining. If the terms oro 
dofmcd broadly, thoy will allow tho statn to intervene in homos with even tho 
mildest of drinking problems. This section olso apparently allows Intervention 
wheie only ona parent abusas alcohol or drugs, bven if ono parent kicked the other
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parent out of the homo at the first sign of substance abuse, the stato could still say 
tho child was a child in need of aid based on tho substantial impairment of the 
substance abusing parent's ability to parent.

Subsection 11 has problems from our point of view. What is "emotional 
illness"? "Montal illness" could inlude minor depression or minor adjustment 
disorders basod on grief or situational stress. Wo think it should be restricted to 
major mental illncssos. What is "proper care" for the child? Also, the statute does 
not take into account a situations whore a parent undergoing theso difficulties 
mokes appropriate provisions for a child, such as leaving o child with a close friend 
or relative. Furthermore, it does not address a situation where only one parent has 
the montal or crnotionol problem, but the othor parent is fully able to cere for the 
child and willing to do so.

The Now Termination Statute A S  4ZJ.Q.QBZ

This soction related to AS 47.10.Ct1. Parental rights can b- torminatod 
based on tho CINA finding. If AS 47.10.011 is too broad, a parent could lose his 
or her parental rights for problems that do not make the parent unfit.

Thank you for considering these comments.



Finding new solutions to old problems
Audits steer Alaska toward a better child protection system
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Alaska must do a 
better job of protecting its 
children. During the past 
nine years, the number of 
reports of child abuse and 
neglect has nearly doubled 
with no increase in staff' to 
respond. As a result, 
numerous reports of harm 
arc never investigated. At- 
risk children arc left too 
long in unsafe homes, and 
children who need a safe, 
permanent place to live 
often languish in state 
custody. Oftcn-prcvcntable 
substance abuse and 
domestic violence continue 
to ravage families, leaving 
the children with a 
shattered childhood and a 
future likely filled with 
continued abuse and 
neglect.

During the past six years, the Division of Family and Youth Sen ices -  Alaska's lead child protection 
agency -  has been the subject of several major audits and review s. Most of these w ere internal audits 
prompted and conducted by the Department of Health and Social Services; some were independent 
reviews commissioned by the department. The Legislature also conducted an audit of its own in 1992.

The reviews identified key issues impacting the effectiveness of Alaska's child protection system. 
Among these ore lack of coordination between child protection agencies, insufficient access to critical 
information needed by child protection to support effective case work decisions, stututes that arc unclear 
or inadequate to allow effective early intervention, outdated policies that do not provide clear guidance, 
inconsistent anil insufficient social worker training, and u management structure that promotes 
inconsistency.

F Y ffl FY90 FY91 FY92 FY93 f . ' H  FY95 FY96 FY97

Every Child Counts. Every Pay Matters
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Aside from concerns raised in the audits and reviews, the department has identified other problems 
within DFYS. For instance, the division for years has experienced unacceptably high vacancy and 
turnover rates. This has compounded the division's troubles by contributing to already excessive child 
protection caseloads.

These and other problems must be confronted and fixed. The Knowles administration recognizes this 
fact and is committed to making sure DFYS and other state agencies have the resources nnd tools they 
need to protect Alaska’s children from abuse and neglect.

This briefing paper will give a history of the DFYS audits and reviews, summarize the primary 
concerns raised in the reports, and then outline what the Department of Health and Social Services is 
doing internally to address those concerns.

Chronology o f audits and reviews:
1992 -  Legislative audit: DFYS, selected issues and concerns 
1996 -  Administrative review, DFYS Anchorage office
1996 -  University of Washington full casc-file audit of Anchorage office
1997 -  Fairbanks Child Fatality Review, Departments of Law, Corrections, Public Safety nnd Health and

Social Services
1997 -  Child Protection Review Team report to Gov. Knowles 
1997 -  Review of five child protection eases, Kempe Children’s Center
1997 -  Statewide review of eases with multiple (6+) reports of harm, Department of I Icalth and Social 

Services

What did we learn from the audits and reviews?
The reports found numerous things the Division of Family and Youth Services should be doing to 

assure Alaska’s children arc better protected. What follows is a summary of those findings and 
recommendations.

Management
'j For much of the past decade. DFYS has been organized on a regional basis, instead of along program 

lines. This has resulted in:
• blurred lines of accountability and reduced management effectiveness;
• inconsistent policies and practices between regions;
• reduced effectiveness of statewide program development;
• decreased focus on child protection efforts;
• reduced effectiveness of the agency training program.

ci The division’s business processes need to be re-examined and re-engineered to:
• improve record-keeping and record management;
• increase accessibility of key information to support fully-informed casework decisions;
• increase effectiveness in carrying out mission-critical activities;
• improve work flow ucross units;
• improve efficiency and increase support for social workers.
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'... The D epartm ent shall fo r each report received , investigate and take action 
... that m ay he necessary to prevent further harm to the child or to ensure the 
proper care and protection o f  the child.’

A S  47.17.030

Casework Practice
□ Screening and investigations:

• Alaska's statutory mandate to investigate all reports of harm is not being met -  children are being 
left at risk.

• Screening of reports to assess priority for investigation is inconsistent from region to region.
• Investigative practices have been strongly influenced by the “family-prcscrvation” policy that was 

implemented in 1991-92. The policy sought to minimize agency intervention and emphasized 
preservation of the family over focus on child safety. As a result, the minimum level of 
investigation necessary for a reliable assessment of risk too often docs not occur.

• Investigative practices have also been shaped by law and court decisions, resulting in a de-facto 
practice under which intervention occurs only after a report of harm has been substantiated. This 
often prevents effective early intervention.

• In' estigations too often focus on determination of a specific allegation rather than looking at 
cumulative of risk of harm -  a “single-event" perspective in which reports tend to be viewed in 
isolation rather than comprehensively. This often prevents a full understanding of family 
circumstances and real risk to children.

o Case planning and follow-up services:
• Inadequate training too frequently results in cases that lack a full assessment of family dynamics 

and the circumstances that underlie or present risks to children.
• Case plans tend to be task-oriented, rather than outcome-oriented. Instead of focusing on 

demonstrated changes in behaviors or circumstances that eliminate risk of harm to children, case* 
plans too often focus on whether the specific tasks have been undertaken.

• Case workers have too few direct contacts with families.
• Concurrent planning -  simultaneously developing plans for reunification and alternative 

placement -  needs to start at the beginning of the case.

Supervision
u Supervisory responsibilities in casework decision making, quality assurance, training and stuff 

development needs have been poorly defined. This limits the effectiveness and accountability of 
sujrervisors.

j  Supervisory oversight and decisions need to be accurately and consistently documented in case files.
j  DFYS lacks a standardized qualily-assurancc process for continuous case reviews by supervisors to 

ensure consistent adherence to practice standards by stuff agency-wide and to make sure staff 
constantly identify and correct problems and improve casework.
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Training
□ Training has been inconsistent over time and across regions, which has diminished the quality and 

efficiency of casework.
□ Efforts to develop an overall, competency-based education program for staff have been hampered by 

continuing shifts in administration, policy and funding.
o Key areas of training needs are:

• investigation methods;
• risk assessment;
• outcome-based ease planning and case management;
• substance abuse assessment and treatment dynamics;
• understanding the link between domestic violence and child abuse and improving planning skills 

to ensure the protection of child and mother in domestic violence situations.

Coordination and Collaboration
□ Coordination among key agencies with child protection responsibilities must be improved through 

regular meetings, protocols for coordinated efforts, and informal cooperation at all levels.
□ Increased sharing of information among agencies is critical to assure that key decisions made in child 

protection processes are sound and effective.
u Multidisciplinary teams -  made up of officials from all agencies with a role in child protection -  

should be formed to improve decision making in particularly complex or difficult cases.

Policies
□ Alaska’s risk-assessment policies, tools and processes need to be revised to provide better guidance 

for social workers. Policies that determine the basis for intervention and ease-planning decisions also 
should be strengthened.

u Investigation policies and guidelines need to be updated and improved. Policies and procedures have 
not been comprehensively updated in nearly 10 years. Many changes in law and practice have 
occurred and the framework guiding practice should be revised and formatted to be more useful for 
social workers, 

j  Child fatalities from abuse or neglect went undetected.

/.flies
□ Alaska child protection laws lack clear statement of purpose and intent, leaving them open to broad 

and sometimes contlicting interpretation.
o Alaska laws are narrower than almost any other state in some respects, limiting intervention in neglect 

ease to those in which physical harm has occurred, 
o Current court interpretation of statutes make early intervention very difficult or impossible in cases of 

chronic neglect.
u Stale law does not set out clear schedules or time-limits that would move cases more quickly toward 

permanency and focus on the best interests of children, 
u Current law does nothing to promote collaboration and effective coordination among various child 

protection agencies.

Every Child Counts, Every bay Matters
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What are we doing to fix the problems and meet the recommendations?

By undertaking these extensive audits and reviews, the Department of Health and Social Services has 
taken the first step toward fixing Alaska’s child protection system. But department officials recognize that 
the harder and more important work remains ahead.

Based on what was learned from the audits and reviews, the department has identified a number of 
actions that will make sure Alaska does a better job of protecting children from abuse and neglect. Some 
changes arc already in place, and plans for numerous other fixes arc in the works. Many of the solutions 
call for administrative changes that the department and other agencies can make on their own. But many 
more of the solutions will require help from the Legislature.

Following is a detailed list and brief description of the major changes that are being made or 
proposed by the department and the Division of Family and Youth Services.

Ensuring Alaska \s children arc as safe as they can he

□ Develop a zero-
tolcrance policy toward 
reports of child abuse 
and neglect to assure an 
appropriate response to 
all reports of harm, as 
required by law.
(Eliminate the policy 
and practice allowing 
no response to some 
reports -the division’s 
“workload adjusting” 
iroccdurc.) To m;.kc 
this possible, fill all 
existing social worker 
positions and add new 
social workers.

To ensure the safety of our children, we must be able to respond appropriately to all rej rts of harm in 
an efficient and timely manner. A zero-tolerance policy, combined with a realistic approach to 
staffing and training needs, will get us there. It is important to remember that even existing social 
worker positions are not fully funded -  despite large caseloads and a near universal cry to protect our 
children from harm.

j  Establish permanent Child Fatality Review l earn.

To prevent abuse* or neglect-related child deaths from going undetected, a review team has been 
established under the auspices of the State Medical Examiner. Die team is made up of the medical 
examiner, head of the Slate Trooper Criminal Investigation Bureau, a prosecutor, a local law 
enforcement official and an experienced social worker. I he team reviews all child deaths to assure 
that those caused by abuse or neglect are investigated and prosecuted -  and to make sure surviving 
children are protected.

*■ • t— — .- x- i i i i j m y p y y i  ■' u ^ l W

Screening Outcome of all Reports of Harm -  FY 97
Total Reports of 

hbrni Asskjicxf for Invcstjtpticn VJbrWood/V|iBlctl

Ctftco Nirtxr | Rrartogo Rnutigo
Bethd rcsr 668 49% 4SI 35%

/Vrhcrage 5725 5090 89% 589 10%
Kerei 881 609 76% 156 18%

Mat-Su 1052 343 33% 707 61%
Fa'rtenks 2534 900 39% 1400 56%
Jrreau 752 390 52% 182 24%

Ketchikan 422 207 49% 106 26%
A! Chters 2820 2169 77% 114 4%
Statewide 155*7 10529 ”55% 3739 24%
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Every Child Counts, Every Day Matters
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o Develop a pilot project that allows 
a community-based agency to 
respond to some low-risk reports.

Communities must be a part of 
the solution. In its FY 99 budget, 
the department proposes creating 
an innovative pilot project called 
triple-track that would promote 
community collaboration by 
funding private agencies in at 
least two pilot communities to 
provide initial risk assessment and 
support in low-priority reports of 
harm. If  these assessments 
indicate a need for greater 
intervention, they would be 
returned to DFYS.

□ Develop a pilot project to ensure 
supervised visitation to promote 
increased family involvement when children are in out of home care, to speed reunification whenever 
possible, and to identify eaily on families where reunification is not in the best interest of the childre 1.

o Establish emergency child-care resources in Alaska's three largest cities.

As part of the department’s safety net of immediate assistance for children, three new five-bed 
emergency foster care group home units are planned lor Anchorage, Juneau, and Fairbanks.

□ Formalize and assure continuation of interdepartmental work by creating regional and community 
Multidisciplinary Child Protection Teams. These teams would help develop local response capacity to 
provide on-site, imn cdiatc assistance to child victims in rural communities that have few formal 
resources. I he teams would also support community-based collaborative efforts in all Alaskan 
communities to ensure that responsibility for child protection needs are owned by all of us.

It is the goal of the department to have Multidisciplinary Child Protection Teams in all of Alaska’s 
communities. While this effort will be initiated immediately, it will take some time to develop these 
community-based, inter-agency safely nets in Alaska's smaller towns and villages. These teams 
would include local law enforcement, social workers, community leaders, representatives of the court 
and legal system and other appropriate persons.

□ Increase coordination and information exchange with law enforcement on high-risk cases.

Steps have already been taken to increase social worker access to criminal history and domestic 
violence information, improving their ability to identify and assess risk. Efforts are under way to make 
sure other crucial information is available to child protection workers. These include cross referencing

Sexual Abuse 
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Physical Abuse 
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Reports of Harm:
Neglect reports lead growth

Sexual Abuse 
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Physical Abuse 

27% Neglect

58%
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sex offender registries with child care licenses and analyzing technologies to increase information 
exchange within existing systems. A multi-agency effort will also be undertaken to analyze the 
feasibility, costs, and steps required to develop an integrated information system accessible by all 
agencies with child protection responsibilities. Work on this action item can begin immediately, but 
will take time to accomplish.

□ Enhance capacity to provide substance abuse, domestic violence (consistent with requirements in the 
1996 Domestic Violence Act) and mental health assessments and treatment targeted specifically to 
abusive/neglectful parents. This will assure problems causing harm can be identified and addressed 
early so children can remain in their own homes or return home quickly.

With a fully funded child protection team in place, multi-disciplinary teams in the community and a 
better working relationship among agencies, enhanced assessment and intervention is possible.
Placing substance abuse treatment professionals and mental health clinicians in DFYS offices will 
make assessments and treatment referrals speedier and more accessible to families and consultations 
more accessible to DFYS staff to assist in case planning.

□ Strengthen alcohol treatment services for women and children, and adopt policies that prioritize 
substance abuse treatment for all parents who arc referred for treatment by DFYS workers. Increase 
domestic violence support services targeted to families in which domestic violence contributes to 
harm, abuse or neglect of children.

Breaking the cycle of harm requires providing protection for the child and the necessary services to 
ensure that the home is safe. Enhancing alcohol treatment and domestic violence support services will 
ensure that children are not returned to unsafe homes.

Building strong and stable families for Alaska *s children

u Launch an aggressive foster- and adoptive-home recruitment campaign.

The department plans to offer small community grants to groups who understand the foster care 
system to immediately respond to prospective foster parents' inquiries of interest. 1 uese 25 grants -  at 
an overall cost of SI 07.000 -  will help increase our foster system's capacity

□ Study relative care in Alaska, and explore different program models that would work best, including 
the closure of these cases with annual subsidy reviews (possibly through Title IV-E Kinship Care 
Waivers).

Increasing numbers of foster childt . find themselves living with their extended families. These 
foster parents must meet the obligations necessary to protect the child, but arc usually ineligible for 
foster care funding. This study will help us determine the best way to ensure a strong continuity in 
our foster care system that includes relatives.

j  Improve foster care reimbursement rales and provide additional respite care for foster parents.
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Qualified foster parents are being driven from the system by a foster care reimbursement rate that has 
not changed since FY 92 and a lack of adequate funding for needed respite care. These rates must be 
increased and we must provide needed respite if  we are to retain our foster families.

□ Increase the support foster parents receive from DFYS.

With our new licensing regulations and a new foster care handbook, we have taken the first step to 
creating more effective support for foster care. We also plan to enhance the support services we 
provide through more social worker /foster parent contacts, communication, and training.

□ Develop a comprehensive system of foster parent training.

By taking actions to increase access to federal dollars, DFYS has an opportunity to enhance training 
for staff and foster parents at no expense to the state.

u Adopt agreements with Alaska Native organizations that will enable these groups to receive federal 
funding for foster care placements made by tribes.

About half of the kids in the custody of DFYS are Alaska Native. Working more closely with this 
community will help provide a more consistent environment for Native Alaskan children and support 
tribes’ efforts to protect children. Making federal funding accessible to support tribal placmcnts will 
expand child protection resources at no cost to the state and may help prevent some children coming 
into state care.

□ I lelp develop strong community-based foster care volunteer support networks.

Supporting foster care cannot be the state’s responsibility alone. It is important to promote 
community-based volunteer efforts to assure that children at risk have full access to a strong foster 
care system.

o Provide increased funding individualized mental health services for children and youth at the next 
level below the Alaska Youth Initiative (AYI) program.

While supporting the wrap-around concept that AYI was founded upon, these services will divert 
lowcr-risk youth from AYI who were not intended to be served by that program.

j  Provide a therapeutic foster care program for seriously emotionally disturbed (SHD) children.

It is important to develop a better, community-based approach to providing therapeutic foster care. By 
contracting with a private non-profit agency, the department will be able to ensure recruitment and 
training of treatment foster parents who have the ability to serve SFD children.

□ Increase the availability of family preservation services and better focus these services on critical 
outcomes.

When possible -  and safe for the child -  we must seek ways to keep a family together. Iixpandir.g the 
availability of family preservation services can help families remedy conditions that put children at 
risk and prevent the need for removing children from their homes. Increasing the focus of these
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services on achieving key outcomes will increase their effectiveness in achieving the results that arc 
important to both child safety and maintaining families.

□ Increase social work staffing to the level necessary to achieve permanent placements within twelve 
months of a child coming into custody and to reduce the lime required for permanent placements for 
children already in custody. This includes implementing concurrent planning for every child.

Proposed social work staff increases will improve the effectiveness and speed of interventions and 
help move children through the system faster. While working to place a child back with their family, it 
is also important that we plan for situations when such placements fail. The faster a child can be 
placed in a permanent and stable home, the better that child's opportunity to succeed.

u Double the number of children placed in adoptive homes by FY 00 and increasing staff *o a level 
necessary to achieve this.

Proposed staffing increases will help meet the backlog of adoption cases and help move cases through 
the legal process. We must evaluate the entire system to be sure that we understand the strengths and 
weaknesses in the continuum of care.

o Support the addition of assistant attorneys general, guardians ad litem, public defenders and support 
staff necessary to achieve timely and effective legal action to protect children and provide them with 
permanent, nurturing homes as quickly as possible.

Ensuring Alaska's Child Protection Team is the best it can be

a Work with the University of Alaska to found the Family Services Training Academy. Appoint a 
Training Advisory Hoard for DFYS to develop a comprehensive training system to ensure social 
workers have the knowledge and skills needed to be efficient and effective in making critical 
decisions. They academy will provide educational opportunities for current workers and supervisors, 
and the development of a future competent workforce.

The partnership with the University of Alaska will provide pre-employment practicum experience (an 
essential tool for recruitment); extensive worker training; and an option for child protection workers to 
return to school and enhance their ability to do their job. These training opportunities w ill also 
include a thorough orientation program for all new employees so they w ill be prepared before 
handling cases.

j  Implement agency-wide training on intake and investigation procedures to improve accuracy and
consistency in assessing reports and investigating abuse and neglect, identifying and assessing the 
risks presented by substance abuse and domestic violence in families, and identifying appropriate 
responses.

Practices for intake and investigation vary from region to region. We must implement agency-wide 
training to ensure consistent good practices in our approach to children and families.

j  Maximize federal financial support by leveraging existing slate resources to ensure continuity, quality,
and consistency of training.

Every Child Counts, Every Day Matters
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Improving methods for claiming federal training funds and the department’s partnership with the 
university should allow us to draw new federal dollars into the state. This allows us to continue to 
broaden the scope and reach of our training efforts at little or no a Jditional cost to the state.

u Examine, and if necessary, revise the minimum qualifications and job descriptions for all social 
worker positions.

Standards have not been improved since 1977. As part of our comprehensive approach to quality 
assurance, we must be sure our child protection team has the qualifications to do the job.

o Assign one personnel specialist in the department’s Division of Administrative Services to assist 
DFYS.

Updating and rewriting job descriptions is a critical need in the division as it moves through its 
restructuring process.

□ Maintain special opening of job registers or ensure that registers remain continuously open throughout 
the year to fill current vacancies. Propose a letter of agreement with the union to allow the department 
to use Workplace Alaska for all social work hires.

Maintaining a full work force to handle caseloads requires a strong commitment to flexible hiring 
practices. Keeping registers open and working through Workplace Alaska will help ensure that 
positions are filled with the most qualified applicants when vacancies occur -  not months later.

u Delegate hiring authority for field positions to regional administrators.

A backlog of hiring decisions has been relieved simply by delegating this authority to regional 
administrators.

□ Determine why workers do not stay with the division.

In addition to efforts to better train and recruit social workers, it is also important to know why child 
protection workers leave the system in the first place. A survey of present and past employees w ill 
help build a more stable system as we identify its strengths and weaknesses from the employee 
perspective.

u Implement a new agency structure that will provide more direct management focus on child protective 
efforts statewide and at the regional level.

1 he division has developed a new structure that places more responsibilities on statewide and regional 
managers to supervise and support line staff Working as a more integrated team, our child protection 
system will do n better job of serving children and families.

j  Develop new supervisory standards, including ongoing quality assurance audits. Implement regular, 
senior level staff meetings to ensure that know ledge of the agency mission and actions is consistent 
throughout the regions.

Every Child Counts, Every Day Matters •. >
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To do their part, supervisors also need orientation and training as well as clear standards. With an 
improved knowledge base, they will be able to adequately monitor and support ease practices.

□ Contract with the Child Welfare League of America to:

• Assist in developing a supervisor)' case-rcvicw system;

• Develop a description of the supervisory role in quality assurance and of related expectations of 
supervisors;

• Develop a case-revicw instrument, a supervisory case-review procedural manual, and a training 
curriculum for the supervisory ease- view process.

I his recently implemented contract provides the necessary expertise to comprehensively review 
our training, orientation, and quality assurance efforts. When complete, there will be clear 
standards, procedures, and training curriculum to meet ongoing child protection needs.

Making laws that work fo r children

u Develop a comprehensive
revision to Alaska's child Reports of Harm •* By Age
protection laws to increase PY g7
the ability to intervene early 
to protect children and 
ensure their speedy 
placement in a safe, 
permanent home.

Alaska's child protection 
laws are largely unchanged 
since the last major revision 
in 1977. Court decisions in 
the intervening years have 
limited the effectiveness of 
the laws in supporting early 
intervention and permanent 
homes for children.
Circumstances in child
protection cases have changed significantly in complexity and difficulty over the last 20 years and 
much has been learned about the impact of abuse and neglect on children and of failure to achieve 
early permanency and bonding. I here is a need to rev ise our laws to reflect these changes in a 
number of ways.

j  Deline "reasonable effort" requirements in state law to eliminate this as a barrier to early permanent 
placement of children.

Reports of Harm •• By Age
F Y  9 7
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The definition of “reasonable effort” to return the child to the home is a floating target, subject to 
interpretation. These murky definition. threaten a child's transition to a permanent and safe home, 
oflcn allowing for unreasonable delays.

□ Eliminate the current problem regarding termination of parental rights when parents are “willing b it 
unable” to care properly for their children.

Under current law, a parent who is willing but unable to care for their child may still retain parental 
rights even if there is no prospect for improvement. Without this necessary change, children suffer by 
not being allowed an opportunity for a permanent and safe placement.

□ Establish a clear standard and/or quicker timelines for decisions on termination of parental rights 
when very young children are involved.

Young children arc our most vulnerable and most salvageable We must be sure that they arc quickly 
moved to safe, permanent homes before they suffer lasting damage in temporary or unstable settings.

u Include provisions that would change permanency planning hearings from eighteen to twelve months.

All children deserve a quick hearing and a quick decision. Combined with concurrent planning, this 
provision would speed up the process of providing a child with a strong and stable home.

j  Authorize a “foster care waiver" to allow the use of foster care funds to support in-home services as 
an alternative to out-of-home placements.

A child kept in a home -  as long it is a safe home -  is likely to do better than one who remains in 
temporary care for a long period of time. Finding creative incentives to help sustain the family is one 
way of addressing this concern. DFYS interventions must not be limited to removal of children. Social 
workers must have the ability to provide real assistance to families so children are not removed from 
home only because services to keep the family together cannot be provided.

□ Eliminate legal and/or policy barriers to using kinship care as permanent placement alternatives for 
children.

With 40 percent of DFYS children in the care of relatives, it just makes sense to be able to offer 
incentives to maintain these placements.

□ Increase monitoring and prosecution of sexual predator? who victimize childicn.

The damage done to a child by a sexual predator makes transition to adulthood much more difficult.
We must ensure that offenders are aware that we will not tolerate their behavior -  especially when it is 
directed to our most vulnerable citizens.

j  Pursue fast-track prosecutions in all cases where harm to children involves a crime.

A  parent w h o  commits a crime in the presence of or against a child should suffer greater 
consequences. Just as the use of a weapon in a crime increases the risk to society, so does the 
victimization of a child who. traumatized by the crime they have witnessed, may have difficulty

Alaska Departm ent o f  H cn ltli and Social Services____________________________________________________ 12
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adjusting to society and exhibit anti-social behaviors that hurt all of us. Creating stiffer penalties 
underscores a zcro-tolerancc policy toward child abuse that will help protect children in the long run.

□ Develop new policies to ensure that those who are required by law to make reports of harm hear back 
from social worker staff within a specific minimum amount of time. (The department also plans to 
review a California state law that mandates a “reporting back” pol.cy.)

Mandatory reporters often do not know the outcomes of the reports of harm they have made. When a 
child that they have reported to DFYS comes under their care again, they may not be informed of how 
the case was dealt with and what actions were taken. To ensure that they provide the best possible 
sci ice to the child, they should know the outcome of their reports of harm.

□ Seek legislation to allow foster or adoptive parents to be at all case stuffings or hearings relating to the 
child.

Foster or adoptive parents should be fully informed about the children they care for and should have 
the opportunity to share their knowledge of the child to assure decisions made about the child are fully 
informed. This serves the best interests of the child and their new families.

□ Propose legislation to broaden the definition of “neglect” to ensure that children suffering from from 
emotional and mental neglect arc also protected.

A recent court hearing narrowed the definition of “neglect,” potentially leaving children at risk. We 
must strengthen the definition to ensure that children are not needlessly placed at risk.

□ Commit S2.3 million from the General Fund to maintain the current level of funding for the Healthy 
Families Program and to establish six new program sites.

Healthy Families programs pro\ idc necessary pre- and post-natal care, intense home visitation, and 
parenting training. Together, they ensure that high-risk families have the resources and support they 
need to raise healthy children

□ Develop a statewide home-visiting service under the Medicaid Program.

This proposal would allow use of Medicaid funds to extend Healthy Families-like programs to 
Alaska’s smaller, rural, predominantly Alaska Native communities.

a Implement a campaign to increase public awareness and understanding of child abuse and neglect and 
its impact on children. Such a campaign would promote individual and community actions that 
prevent and help reduce child abuse and neglect.

The public must understand the full extent of our child abuse and neglect problem and they must be 
engaged in efforts to improve child welfare. Community action underscores the mos« important 
message: we arc all partners in protecting our children, and we aie all responsible when children are 
harmed.
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TALLY SHEET FOR SUPPLEMENTAL PROBER DATA REGARDING ADOPTION, PERMANENCY PLANS FOR CHILDRENT IN THE CUSTODY 
OF THE DIVISION OF FAMILY AND YOUTH SERVICES

TALLY SHEET FOR: TALLY SHEET FOR SUPPLEMENTAL DATA

• OFFICE
• GOAL:
• A. ADOPTION
• 6. GUARDIANSHIP
• C. PENDING ADOPTION
• D. PENDING GUARDIANSHIP
• TIME IN CUSTODY
• SPECIAL NEEDS

1. f~1 , Physical disability:
2. □  . Mental d lfab llity ;
3. □  . Emotional disturbance:
4 . □  . Recognized high risk of physical or mental disease:
5. □  . Membership in sibling group:
6. 0  . Racial or ethnic factors:
7. 0  . Hearing/visually Impaired

8- Q  . Other:
• BARRIERS.

9. 0  . Court Delay
.0. Q  AG delay
11. Permanency Plan staffing needed
12. □  Multiple Worker*. Cate transfers
13. O  . Other c«m  work d»mand*
14. [ j Lack o f homest
15. 0 .  Late Interventior 3rd parties)
16 0  Locating absent patent
17. □  . No Placement for Child
18. □  O th*r

Date/Goal. Data ooal w i t  changed to  adoption or guardianship
In P PLM'T. Indicate* th# chHd I f  In a permanent placement or not
C3 or C4 Indicate* that one IC3I or both parent* (C4I right* have been terminated

OFFICE Galena FS
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a. 17 Y 93 2 (disassociativo disorder) 13, 18 (disrupting sa. nla N N
b. 10 Y 1,914 3 13, 18 disruptod 11/1/93 N N
a 7 Y 1011 2,4, FAE 9 13, 17, 18 disrupt 8/2/95 Y N
b. 16 N 574 2 SEC 13, 17, 18 disrupt 12/5/96 N N
b. 7 Y 1914* * 3, ADHD, 4, drug 13, 17, 18 disrupt 4/28/94 N N
b. 12 Y 130 3, ADHD, anger, Depres 13, 17, 18 disrupt 5/13/96 Y N

OFFICE McGRATH
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE GOAL IN P PLM'T C3 or C4
A 4 Y 1563 » 13 4/23/96 N N
A 13 Y I843 0 13 10/2/96 N N
A 11 y 1843 5 13 10/2/96 n N
A 9 Y 1843 5 13 10/2/96 N N
E 17 y 2024 0 13 9/4/96 N N
A 7 Y 2172 0 13 10/2/96 N V
OFFICE Dillingham FS
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN P PLM’T C3,4
c. 8 y_ 356 5 (4 sibs) 11.12 DD 11/97 5/28/90 N N
c. 2 Y 356 5 (4 sibs) 11. 12 pp 11/978/26/95 N N
d. 11 Y 461 5 (3 sibs) 9, 14 pp? 8/12/94 Y N
d. 2 Y 461 5 (3 sibs) 9, 14 pp? 10/25/95 Y N
c. 7 Y 431 5 (4 sibs) 11. 12 pp11/97 6/3/96 N N
c. 5 Y 431 4, FAS, 5 14 sibs) 11. 12 pp 11/97 6/3/96 N N
c. 8 Y 431 3. behavior. 5 14 sibs) 11, 12 pp 11/97 6/3/96 N N
c. 9 Y 1,560 5 (4sibs) 11.12 pp 11/97 6/3/96 N N
c. 11 Y 507 11, 12 5/22/92 Y 1/2
OFFICE PETERSBURG FS
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN P PLM'T C3.4
•o. 12 Y 1952 1,3.4, ADHD, drug exp. IB.Tnbo supports FC 12/20/96 Y N
c. 2 Y 484 5r 4 sibs. 11, 18 4/5/96 U U
c. 7 Y 484 5, 4 sibs 11. 18 4/5/96 U H
c. 5 Y 484 5, 4 sibs 11. 18 4/5/96 U N
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c. 13 Y 484 5. 4 sibs 11, 18 4/5/96 U N
OFFICE KETCHIKAN
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN PPLM T C3.4

a. 9 n 2166 2 ,3 ,4 ,SED, ADHD 17 10/23 /95 N Y
b. 15 n 362 2,3, 5 runner, Ncur diso 18 behaviors 8/7 /96 N N

KETCHIKAN cont
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN PP LM T C3.4

b. 9 n 1570 none 18, 15 return home 1/794 Y w/Dad NA
d. 16 Y 683 2 PTSD 11 9/19/95 N N
c. 8 mosY 117 4 M-FAS F-Alcohol 9, 11 9/19/95 N N
c. 9 Y 687 11 5 /16 /97 U N
d. 15 n 683 2,3 ,8 , Severe behaviors 11 9 /15 /96 U N
c. 16 n 299 3 11 9/19/95 Y N
e. 13 __y 2524 1,2,3, OpDefi, FAE 17 9/12/96 U N
c. 7 V 1227 2,4 TAE 11 9/1791 PFC N
c. 5 V 1227 1.3 FAE 11, 12 3/24/94 Y N
c. 4 _y 1227 1 .4  FAE 11. 17 3/24/94 'J N
d. 11 V 2123 1,2,4 DD/LD/FAE 11 3/24/94 N N
c. 13 n 807 2,3 ADHD. SED 18, 16 Guardfilcd 10/29/93 Y N
c. 4 _y 597 1 DD 11. 12 10/19/93 U N
c. 9 y 597 8 multiple placements 11. 12 9/10/93 U N
c. 13 Y 597 11,12, 16 8/30/93 IJ N
0. 10 N 2.242 Adopted 8/11/93 Y Y
OFFICE UNALASKA
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN PPLM T C3.4
n. 13 Y 1780 1,2.3,6, hrg mp. FARND 13,18 disr p!c5/96 U N
A 8 Y 457 4. FAS, 5 16 5/2/96 Y N
0 10 Y 457 3.PSTD, 4 FAS 13,17 11/5/96 N N
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OFFICE
GOAL AGb

NOME
icw A TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN PPLM'T C3.4

a. 6 V 674 1, med fragile/complex 18. family needS 5/6 /97 Y N
A 6 y 936 5 9, 10 5/8 /92 y y
A 3 y 936 5 9 ,10 1/9/95 y y
a. 13 Y 610 6 18 Child reluctant 10 /23 /96 Y N
b. 13 Y 530 0 18 mom delays '0 /1 2 /9 5 Y Y
(OFFICE JUNEAU
GOAL AGE ICWA TIME SPECIAL NEEDS BA FRIERS DA TE/GO A L IN P PLM'T C4
a. 3. Y 915 5 12,18 adopt mom health 1 /30/95 Y Y
a. 4 Y 915 5 12.18 adopt mom health Y Y
a. 8 N 2005 3.4 .5 9 on appeal 4 /26 /95 Y Y
a. 5 N 1544 1.2 .3 ,4 .5  DD 9 on appeal 4 /2 6 /9 5 Y Y
a. 3 N 848 0 16 recent location of f. 5 /11 /95 Y N
a. II Y 1773 3 .4 ,5  fail plm/ts 12,1 7 wkr has 7 terms 10/3/92 N N
a. 10 Y 1773 2.3 .4  DD, 12. 17 " 10/3/92 N N
b. 15 Y 732 2 ,3 .4 .8  sev.sa 17 8 /1 /95 N N
a. 7 Y 915 5, 8 gm sep from sibs 15. 12 tribal in 1/30/95 U Y
a. 6 N 647 3,5 loss. PTSD 10, (open adopt plan) 11 /1 /96 Y N
a. 4 N 563 3, 5 loss 10 11 /1 /96 Y N
a. 5 N 871 2 .3 .4 ,5  DD 15 tribal intv 9 /2 1 /9 4 Y N
a. 4 Y 871 3,45 behaviors 15 9/21/94? Y N
b. 17 Y 543 3, grief, abandonment 15 2 /796 N N
a. 10 Y 818 2, 5 17 2 /12 /97 N N
a. 4 N 939 4.5 17, failed 1/6/95 N N
a. 3 N 939 4.5 17 failed 1/6/95 N N
a. 10 N 2577 3.5 loss, abuse 9 2nd appeal 2/22/91 Y Y
a. 7 N 2577 3.5 9 9» Y Y
a. 3 N 969 4 18 divorce 5 /30 /94 Y Y
b. 14 N 365 4.5 18 rela decision 8 /2 3 /9 6 Y N
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b. 15 V 365 5 18 8 /23 /96 Y N
a. 5 Y 577 3,5 18 unk Y N
a. 7 Y 577

COin00 M M Y N
a. 12 Y 2427 1,2 ,3 ,4 , FAE, Loss 9,13 Fappeal den. 3/11 /94 Y Y
a. 8 Y 2427 1,2 ,3,4 , FAE loss 9,13 3 /11 /94 Y Y

OFFICE FAIRBANKS
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN P PLM'T C4
a. 2 Y 991 1,2,4 8, 16 3 /30 /95 Y Y
b. 14 N 520 4 ,5 ,6 , abused Black 13,14 2/6 /97 Y N
b. 16 N 520 1,3 .4 ,5 ,6 13,14 2/6 /97 Y N
b. 16 Y 544 5,6 14,15 1/30/97 N N
b. 13 Y 543 4 ,5 ,6 , multi pic 16,17 1/20/97 N N
b 17 Y 1010 1,4,5, neurofibramatosis 9. 15 1/26/95 N N
a. 1 Y 292 4,5 abuse,negl. 9 ,17 5/7 /97 N N
a. 6 N 1291 1 ,2 ,4 ,FAS,DD. ADHD 17 10/27 /94 N Y
a. 14 N 1214 1,4,5, 11. 10/27/94 N Vl

a. 7 N 607 6 rela search 12,14 I0 /8 /96 N Y
b. 15 Y 439 4.5, abuse,sa 12. 17 12 /10 /96 N N
a. 7 Y 2033 1.2 ,4 ,5 , FAE.SED 9, 12 appeal 12 /16 /93 Y Y
a. 6 Y 2033 1.2 ,4,5 , FAS.SED 9. 12 appeal 12 /16 /93 Y Y
a. 8 Y 2033 1.2 .4,5 FAS.SED 9. 12 appeall 2 /16 /93 Y Y
a. 3 Y 1052 1. FAS, DD 12. 18 10/27/94 Y Y
a.* 6 Y 1243 4,6  abuse,sa, negl9, 14 5 /25 /95  tpr pend Y N
a.* 7 Y 1243 1.4." 9. 14 5 /25 /95 Y N
a. 0 N 342 1. DD FAE? 12. 18 hrg 11/97 1/2/07 Y N
a. 6 Y 635 1. 4, ADD. 9 ,16  pet file 5 /13 /97 Y N
a. 0 N 228 1.4 DD? exposed 12 pet file 6 /12 /97 Y N
a. 10 Y 437 3 ,4 ,5  negl 12,13 12/10 /96 N N
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b. 10 N 477 4,5 neql 13,14 7 /31 /97 Y N
b. 12 N 477 4,5 " 13, 14 7 /31 /97 N N
b. 7 N 477 3,4 ,5 , sa 13, 14 71/31/97 Y N
a. 0 N 256 1, 4 cocaine 18. hrg 10/97 5/8 /97 N N
a. 2 N 822 1, 4 cocaine 16 12/27/95 Y N

FAIRBANKS cont
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN PPLM 'T  C4
d. 14 N 687 4, mom sub a 11 OCT 9/15/95 Y N
a. 4. N 1285 1,3,4 expo DD, Hyper 12,18 3 /22 /95 Y Y

a. 1 V 545 1. 4 EXPO, FAE 12,14 5 /7 /97 V N
b. 15 V 200 1,3,4, FAS, ADHD,DD 12,17 3 /18 /84 N N
a. 11 N 810 3,5 abuse,negl 9, 12,14 4 /17 /96 Y N
a 12 N 1479 3,4, 9. 12, 6 /27 /96 N Y
a. 1 N 553 1,4, cocaine 9, 12 6 /17 /97 Y Y

a. 7 N 810 3, 5 w /2 sibs 9. 14 4 /17 /96 Y N
a. 8 N 810 3,5 w/2 sibs 9,14 4 /17 /96 Y N
a. 6 N 810 3,5 w /2 sibs 9, 14 4 /17 /96 Y N
b. 10 N 1002 3,4 ,5 , w/1 sib 9, 14 8 /7 /97 ICPC N
b. 12 N 1002 3,4 ,5 , w/1 sib 9, 14 8 /7 /97 ICPC N
a. 8 Y 1460 1,4, FAE negl w/1 sib 13, 14 5/12/94 Y Y
a. 7 Y 1460 1,4, FAE ADHD w/1 sib 13,14 5/12 /94 Y Y
a. 3 N 1144 1,4 cocaine, asthma 9, 12 7/5 /94 Y Y
b. 17 y 584 1,3 sub abuse 18 guard, in trmt 2 /1 /96 Y N
a. 10 N 830 1,2,4, SED, loss 12,16 4 /1 7 /9 7 Y N
a. 9 N 830 3,4, SED,abused 12,16 4 /17 /97 Y N
b. 15 N 6 GO 3,5 SED 1 sib 12, 16 5/1 /96 U N

a. 8 N 1214 5, w /2 sibs 13, 12 ICPC 10/27/94 Y Y
a. 5 N 1214 1,5 FAS w /2 sibs 13,12 “ Y N
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a. 7 N 1214 1,4,5 sickle cell w /2 13 ,12" M Y N
b. 17 Y 1067 3,4, 5 w 18 guard in txmt 2 /1 /96 Y N
b. 10 Y 584 3,5, w/2sib 1 8 " it Y N
a. 8 Y 1002 1,3,4,5 FAE,SED 18 multiple pic 6/30/97 U N
a. 9 Y 1002 1,3,4,5 FAE,SED 1 8 " M U N
a. 11 Y 1002 1,3 ,4,5 FAE,SED 1 8 " tt U N

FAIRBANKS cont
GOAL AJE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL INPPLM 'T C4
a. 3 Y 1275 1,4, ADHD, FAE? 9 m-tpr D-hrg 2/98 5 /7 /97 Y C3,
a. 14 Y 1010 4,5 abused 16,18 late file pet 4 /2 /97 U N
a. 11 N 843 1,4 ADHD, sub ab 12,14 6 /19/97 Y N
a. 0 N 166 1, 4 DD multi sub 9, 16 8/14/97 U N
a. 2 N 865 1,4 DD mom DD 9, 16 2/695 U C3
a. 2 Y 737 4, sib Menlll, sub a 14,18 delays 10/26/95 Y C3
OFFICE DELTA
GOAL /IGF ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN PPLM 'T C4

a. 6 Y 1135 5 w/1 sib 14,16 7/13/95 Y N
a. 7 Y 1135 5 w/1 sib 14,16 tpr 12/8/97 1/11/96 Y N
a. 3 Y 1135 1. 5 w/1 sib, med 12 m 'eling8/97 7/2/97 Y C3
b. 13 Y 772 3, sex a., abandon 23,1 8/13/97 U N
OFFICE KODIAK
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN P PLM'T C4

b. 12 N 808 0 18 change guard 5/17/95 Y N
a/b 3 Y 1104 0 11,10 7/25/94 U Y
a/b 9 Y 55b 5 w/1 twin 1 1 ,1 3 8/19 /93 Y N
a/b 9 Y 555 5 w/1 twin 1 1 ,1 3 8 /19 /93 Y N
a/b 8 Y 555 5 w/twin 1 1 ,1 3 8/19 /93 Y N
a/b 8 Y 555 5 w/twin 1 1 ,1 3 8/19 /93 Y N
a/b 1 ------- 675 2.4, FAE tw ;n 1 3 ,1 4 9 /27 /95 Y N
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a/b 1 Y 675 2 ,4  FAE, twin 1 3 ,1 4 9/27/95 Y N
OFFICE HOMER
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN P PLM'T C4

a. 11 u 372 2,3, LD, SEC, PTSD 16 8/27/97 u N
a. 14 N 799 1,3,4, FAS 17, 14 8/27/97 N N

HOMER cont.
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DA TE/GOAL IN P PLM'T C4

b. 13 N 519 3, mom dead, depres 16 8/27/97 Y N
b. 16 n 687 1.3, sed, perpetrator 17 8/27/97 N N
OFFICE SEWARD
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DA TE/GOAL IN P PLM'T C4

•e. 12 Y 2,178 4 16, 18 lack $ 4/12/93 Y N
*e. 4 N 1573 4 16, 18 tack fo $ 4 /12/93 Y N
a. 9 Y 2549 3,4  sib 18 F-aids M-reap 3/12/94 U N
•e. 15 Y 854 4 ,6  racial id imp. 18 2 /18/94 u N
•e. 12 Y 2549 4, 6 " 18 2/18/94 u N
a/b 10 Y 674 1,3,4 FAS.DD 17,18 10/3/95 N N
•e 10 N 1025 4 16 10/12/94 U N
a. 6 Y 790 0 14 6/5 /95 Y icpc N
a. 17 Y 3287 17 8/2 /88 N will age out
*e. 15 N 2488 4 18 no $ to adop 6/15/91 Y N
•e. 16 N 2488 4 18 * 6/15/91 Y N
OFFICE ANIAK
GOAL AGE ICWA TIM I SPECIAL NEEDS BARRIERS DATE/GOAL IN P PLM’T C4

a. 7 Y 452 4 FAE 13, 14.17 7/15/97 N N
a. 12 Y 1108 8 open adopt 13,10,16 7/7/95 Y Y C3

OFFICE MAT-SU
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GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN P PLM'T C4
b. 14 N 795 3, PTSD 9 8/7 /92 Y N
a. 11 N 911 3,4, SED 4 sibs 18 psychi.hosp 7/27/96 N N
a. 3 N 911 3,4 " 18 " Si N N
a. 10 N 911 3,4, " 18 " a N N
a. 12 N 9II 3,4, *  "18  " N N N
a. 14 N 911 3,4, 13 7 /24 /96 N N
a. 9 N 215 3,4 13,14 6 /15 /97 N N
OFFICE SITKA
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN PPLM 'T C4
a. 2 Y 737 1, build thumbs 18 delay for sub X X X Y Y
OFFICE BARROW
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN PPLM'T C4
A. 6 y 1554 1,4, alco ex 9,13 1/26/93 Y Y
a. 9 Y 593 1,4,5 2/sibs FAE 593 9/30 /96 N N
a. 3 Y 814 1,4, alco 9, 13 9 /23 /96 N YC3
a. 7 Y 593 1,4,5 2/sibs FAE 9, 13 9 /30 /96 U N
a. 10 Y 593 1,3,4,5 2/sibs 9,13 9 /30 /96 N N
a. 10 Y HOG 4,5 1 of 5 sibs 16,10 ,12,14 11/21/96 Y N
a. 4 Y 1236 2 .3 ,4 ,5 12, 18 1/27/97 Y N
a. 14 Y 1106 2,3 ,4 ,5  1 of 5 sib 10, 16 11/21/96 Y N
a / 13 Y 1106 1,2 ,3 ,4 ,5  " 11,10 11/21/96 Y N
a. 15 Y 1106 1,2 ,3,4 ,5 5 sibs 10, 16 11/21/96 Y N
a. 5 Y 1106 1,2 ,3,4 ,5 , 5 sibs 10,15 11/21/96 Y N
OFFICE BETHEL
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN P PLM'T C4
3. 16 y 4206 2,3, 18 MEDICAID 1/22/97 Y N
a. 11 Y 828 3.4 sib/1 10, 12 4 /30 /96 Y N
a. 13 Y 828 3, 4 sib/1 10,12 4/30 /95 N N
a. 0 Y 303 1, alco seizures 10 1/14/97 Y N
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a. 13 Y 828 3,4, depres SED 11, 20 4 /3 0 /9 6 Y N
a. 8 Y 641 4 18 to comp 1/14/97 Y N
a. 4 Y 1310 4 9,12,18 11/20/95 Y N
GOAL ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL IN P PLM'T C4
a. 6 V 1052 2,4 4SIBS 11, 12/1/95 Y N
a 9 Y 1052 3, 4sibs 11 12/1/95 Y N

A. 1 N 616 4 4 sibs 11 12/1/95 Y N
a. 5 Y 1052 4 4 sibs 11 12/1/95 Y N
a. 10 Y 1052 3,4 4sibs 11 12/1/95 Y N
a. 9 Y 2127 2, 4 1 sib 18 process delay 9/13 /95 Y Y
a. 13 Y 2127 3,4,5 1 sib 18 " it Y Y
a. 4 Y 677 3 12 10/15 /96 Y YC3
a. 8 Y 2587 3 18 IV-Eelig 10/7 /94 Y Y
a. 6 Y 1382 5 2sibs 11,13,14 6 /11 /97 N N
a. 6 Y 2227 1.4 18 process delay 5 /30 /93 Y Y
a. 6 Y 1426 1,5 2 sibs, DD, CPI7, 18 4 /2 /96 N Y
a. 13 Y 2025 1,3, ADHD 18 wait consent 11/20/95 Y YC3
a / 3 Y 1071 1 ,5  FAS 1 sib 18 " 1/12/96 Y Y
*e. 17 Y 4036 3,4, suicidal 17, 18 7/2 /97 to  long te rm  fo s te r  care
a. 12 Y 4036 2,3, loss, DD 12,17 3/6 /95 Y Y
a. II Y 1766 0 11,15, may go home 1/7/95 N N
a. 7 Y 1882 5 2sibs 13 6 /11 /97 N N

a. 7 Y I882 5 2 sibs 13,14 6 /11 /97 N N
b. 15 Y 1591 age 11 11/13 /93 N N
b / 14 Y 5294 3.4. SED 18 wait stable 4 /10 /95 N N
a. 9 Y 1644 0 16 1/12/96 Y N
a. 8 Y 1766 4 11, 15 2/7 /95 N N
a. 12 Y I766 0 11,15 2/7 /95 N N

a. 7 Y I766 0 13,10 7 /18 /94 Y N
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a. 7 V 913 1,2,4 braincancer 12, 18 tribe approval 6 /4 /97 Y N
a. 11 Y 337 3,4 17 5/21 /97 N N
a. 6 Y 1892 0 10,14 2 /1 5 /9 6 N N
a. 11 Y 828 3,5 3ED 1 sib 10 4 /3 0 /9 6 N N
a. 13 Y 828 3,5 SED 1 sib 10 4 /30 /96 N N
a. 9 Y 2132 0 10, 14 11 /22 /94 N N
a. 8 Y 2130 0 10,14, 16 11 /22 /94 N N
a. 11 Y 2132 2,3 SED, DD 10 11/22 /94 N N
a. 11 V 1453 3 ,4 many 1 /2 sib 10, 14 2/2 /96 N N
*e. 15 Y 2648 0 listed 0 listed 6 /18 /97 goal changed to perm fc
b. 13 Y 666 3,4 SED, sniffer 11 4 /3 0 /9 6 N N
a. 4 Y 1309 5 18 icpc 6 /10 /94 Y N
OFFICE KENAI
GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DA TE/GOAL / N P PLM'T C4
a. 9 N 2955 3,4,5 attachment 12 12/22 /92 N Y
a. 11 N 2955 3.4 ,5 . " 12 12/22 /82 N Y
a. 8 N I879 3 4,5 SED 13,14 1/27 /96 U N
a. 5 N I879 3,4,5 SED 13,14 4 /18 /95 U N
a. 8 N 1536 1,3,5 3sibs SED 9,10 5 /19 /93 U N
b. 15 N 505 3, SED loss, 24hr 11, 17 3 /15 /96 N N
a. 7 N 1536 1,3,5 3sibs 9 5 /19 /93 U N
a. 12 N 1536 1.2,3,5 SED 24 9,10 5 /1 9 /9 3 U N
a. 6 N 2333 3,4.5 13,14 2 /15 /94 u N
a. 4 N 1262 1,3 ,4,5  SED 13,14 11/4/94 u Y
a. 6 N 722 6 child black 13,14,16 8 /11 /95 Y N
b. 2 N 554 4, 11,14 1/26/96 Y N
a. 9 N 1536 1,2,3,5 3sibs 9 5 /19 /93 N N
a. 1 N 610 1.2,3,4, FAS 9, 13 12/1/95 Y N
b. 15 N 418 3 ,age SED 11,14 6 /10 /96 N N
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a. 2 N 722 1,4,, FAS/FAE 13,14,16 8 /11 /95 Y N
a. 14 N 3410 1,3,5 depress 2sibs11,13,12,17 9 /17 /94 N Y
a. 5 Y 1689 0 13,12,16 2 /13 /93 Y N
c/d 15 Y 228 5 Isib 11,13 6 /10 /96 N N
c/d 15 N 4097 5 2sibs 11,12,13 6 /8 /94 N N
c/d 13 N 4097 5, 2 sibs 11,12,13 9/22 /92 N N
c/d 8 N 736 1,3, ADHD, PTSD 11,13 11/15 /96 N N
c/d 7 N 725 5 3sibs 11 8/7 /95 N N
c/d 7 N 101 5, 1 sib 11,14, relative sea 4 /23 /97 N N
c/d 5 N 101 1,2,3,5 1 sib 11,14, " 4 /2 3 /9 7 N N
*e 2 Y 950 1,2,4,5 2sibs 11,16 12/7/95 Y N
d. 16 N 850 3,5, 3sibs mdead 11 9 /27 /95 Y N
c. 4 N 604 3,5,1 sib 11,18 mom h/c 12/7/95 Y N
c/d 6 N 639 2,5 3sibs II, 14 11/20/91? Y N
c/d 3 N 639 5 3sibs 11,14 11/2/95 Y N
e 7 N 781 4, poss.FAS/FAE 13 4 /1 5 /9 6 Y NA
e 3 Y 781 1 ,cocaine4,FAS? 13 6/15 /95 Y NA
e 2 Y 780 1 ,cocaine,4,FAS 13 6 /14 /95 Y NA
e 6 Y 781 4 FAS/FAE 5 13 4 /1 5 /9 6 Y NA
office P/lcGRATH
GO/U AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL / N PPLM'T C4
A. 4 Y 1563 4.5. FAE 9,13, 10 DIF.FINDP 4/2 3 /9 6 Y N
Office ANCHORAGE
GOAL / tG f ICWA TIME SPECIAL NEEDS BARRIERS BATE/GOAL 1 N PPLM'T C4

a. 5 N 830 3,4 ,5 ,6 , 8 adopt fam cone 4 /25 /95 Y U
a 7 N 830 3,4 ,5 ,6 , 8 above 4 /25 /95 Y U
a 7 Y 2734 3 ,4 ,fetal hydantoin 9 court delay 3/5 /94 N Y

ANCHORAGE
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GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS clATE/GOAL / N P PLM'T C4
a 7 Y 743 4, FAS, 5 n/a 7 /21/95 Y Y
a. 6 Y 743 4, FAE, 5 n/a 7/21/95 Y Y
a. 8 N 1079 0 12 9/1 /94 U C3
a. 0 N 290 4 9 10/16 /96 U N
a. 4 Y 1432 4 12,18 wrk delay 3 /32 /94 Y Y
a. 0 N 186 4 13 2/297 Y C3
a. 5 Y 1130 4 scheduled adopt 11/97 6 /29 /94 Y Y
a. 1 Y 589 4 9 4 /30 /97 Y N
a 3 Y 667 4 scheduled 10/23 10 /29 /96 Y Y
b 15 Y 1647 2,3 ,8  behaviors 0 10/15 /93 U N/a
a 4 N 1347 4 est pat, out state 1/30/95 u N
b 9 N 1366 3, SED.t 13 11/10 /93 Y C3
a 0 U 177 6 13 2/7 /97 U N
a 5 Y 551 3,6 13 9 /21 /93 U C3
a 1 Y 478 4, FAS 13 12/19/96 u C3
a 13 Y 1177 0 0 5/12/95 u Y

b 15 Y 1177 3, SED 13 lost oppo for adopt 5 /12/95 u Rights Reins
a. 3 Y 738 4 FAE 9, 13 8 /17 /95 u N
b 2 Y 738 4 SED 9, 13, 17 8 /17 /95 u N
g 9 Y 738 4 SED 9, 13, 17 8 /17 /85 u N
a. 1 Y 513 0 13 3 /7 /96 u N
b 11 N 2617 3. PSTD 9,10 ,13  Complexcase 2 /23 /96 u N
a 13 N 1140 3 SED 13 6/19 /94 Y Y

a 9 N 1096 3 SED 13,17 8/2 /94 N Y
a 1 N 668 4 drug exp 13, 18 trial post t 4 /30 /97 Y N
a 2 Y 549 4 FAE 13 1/31/96 Y Y
b 8 Y 738 3 SED 9. 13 17 8 /17 /95 N N
ANCHORAGE continued
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GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL 1 N P PLM'T C4
a 5 V 738 3,4FAE, 6 9 ,13,17 8 /17 /95 N N
b 16 Y 814 6 13 5/31/91 Y NA
a 5 N 497 6 13 4 /3 /96 N N
a 4 N 497 6 13 3 /23 /96 U N
a 6 Y 497 6 13 3 /23 /96 U N
a 5 Y 1460 6 13 4 /11 /96 U ?
a. 7 N 2262 6 13 1/6 /96 U C3
a 8 N 1460 6 13 1/6 /96 U C3
a 4 Y 810 3 13 not time find home 1/8/97 Y Y
b 13 Y 3382 3 SED 13 9/3 /93 U NA
a 1 Y 425 2 ,FAE,3,4, Asthma17 no place 6/9 /97 N N
a 1 Y 634 2,DD,4 15 Tribe 12/5/96 U Y
a 8 N 540 2,3 ADHD Condu 12,18 trial pic 2 /12 /96 Y Y
a 2 N 821 2,4 , FAS/FAE 13 TWIN 6/6 /97 Y N
a 2 N 821 2,4 FAs/FAE 13 twins 6/6 /97 _ y n
b 15 N 638 3 PTSD 18 fail guard 5/9 /97 N NA
a 13 N 1633 0 12, 13 11/16 /95 Y Y
a 2 Y 872 0 18 GALop GM 6/28 /97 Y Y
a 10 Y 2833 3 SED 18 entry C?sey 5 /24 /94 N in hosp Y
a 13 Y 1912 4 9,18 need good c 6/3 /92 Y Y
a 15 Y 1912 4 9,18 " 6 /3 /92 Y Y
a 9 Y 1912 4 9 ,1 8 ” 5 /25/92 Y Y

a 7 Y 1912 4 9,18 ” 5 /26/92 Y Y
a 7 Y 1115 1,4 neurofibro 10 7 /28 /94 U N
a 6 Y 1115 1,2,4 10 7 /28 /94 U N
a 9 Y 1115 1.4,6 10 7/28 /94 U N

ANCHORAGE continued
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GOAL AGE ICWA TIME SPECIAL NEEOS BARRIERS DATE/GOAL 1 IN P PLM'T C4
b 14 Y 122 3 3, SA alcohol 17,18 residential 6/6/91 N Y
a 3 N 1115 0 12 12/21/95 Y Y
a 0 N 316 4 parents DD 18 mom rel, d.dead 2/11 /97 Y N
a 1 Y 558 4 10, 18 GAL delay 6 /3 /97 Y N
a 2 Y 726 6 10, 18 GAL delay 6 /3 /97 Y N
a 11 n 1208 6, sed 17, fail a pic 4 /12 /94 N Y
a 1 Y 610 1, HIV, 4 10, 16 12/1/95 N C3
a 5 N 193 3, SA, nightmare 10, 16 1/21/97 U N
a 4 N 913 4 10, 18 2/15 /94 Y C3
a 5 Y 1110 6 9 ,10 ,13 ,15 8/1 /94 Y N
a 1 N 540 1,4,twin 16, 18 2 /9 /96 U Y
a 1 N 540 1,4 twin 16,18 2/9 /96 U Y
a 10 n 1054 3 14.16 7/2 /95 Y Npend
a 1 N 549 4 10. 18 AAG&GA' 12/14/96 N N
a. 4 Y 1344 4. FAE, DD 6 18 mom tried 4 /25 /97 Y N
a 6 Y 1344 4 FAS/FAE 6 13 " 2 /22 /94 V N
a 5 Y 1344 4 FAS/FAE 6 18 4 /2 5 /9 7 Y N
a 7 N 1654 2. SED. ADHD SA 17 foiled 3 a pic 2 /11 /94 N Y
a 12 Y 568 3. PA severe 17, 18 residential 1 /2 /96 N N
a 3 Y 909 1, torticollis 18 mom tried 2 /2 /96 Y C3
.i 5 Y 780 1. 4J[_malnOliriSh 18 • 6 /14 /95 Y C3
a 5 N 1152 2.3. odd persona 13. 7/7 /94 Y N
a 10 N 1208 2, mental ill. SA 17 child unstable 11/2/94 N Y
a 7 Y 1054 6 9,12 , 161, 15, 18 9/19/94 Y Npend
a 12 N 1654 3 SED 6 17 2/17/94 N Y
b 10 N 676 3,4. SED 15 Dad 9/26 /95 N N

ANCHORAGE continued
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GOAL AGE ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL 1 IN P PLM'T C4
a 14 N 838 2, SpecED behav 12,13 3/13 /95 N N
a 10 N 577 6 12,13 5/18 /96 N N
a 13 V 179 3, behavior 12,13 4/1/91 N N
b 9 N 457 2 ADHD,3 Aband 18 contest G 5/2 /96 Y NA
d 14 N 585 3 SA 11 12/26/95 Y NA
a 8 N 679 3 ADHD 6 9 10/97 U N
a 6 N 679 3 ADHD in fantasy 9 10/97 U N
a 5 N 679 1,3 ADHD 9 10/97 U N
b 15 Y 2124 3 ADHD 16 17 4 /20 /94 N N
b 16 N 869 1,2,3 ADHD, DD 13 11/23/92 N NA
a 7 N 101 2 SED attachrrunt 3 4 /23 /97 N hosp N
a 14 N 1348 3 attachment 11/14/94 N MYC Y
a 8 N 2745 0 18 ICPC refusal 7/18/91 Y C3
a 10 N 2745 0 18 ICPC refusal 7/18/91 Y C3
b 13 N 694 0 11 4 /30 /93 U NA
b 12 N 694 0 11 4 /30 /93 u NA
b 9 N 694 0 11 4 /30 /93 u NA
a 7 Y 753 3 SED attach 11 8/2 /95 N N
b 7 N 878 0 11 3/14/95 N NA
b 4 N 878 0 11 3/14/95 N NA
a 7 N 2745 0 18 ICPC refusal 7/18/91 Y C3
a 3 N 968 0 13 need TP wkup 8/10 /97 N N
a 10 Y 2 5 3 0 13 " 8 /26 /97 N N
a 14 Y 255 2,3, SED 13 - 8 /26 /97 N N
A 1 Y 590 0 13 T/P workup 12/10/96 N N
A 3 N 674 3, sep. anxiety 10 6/25/96 N N
A 8 N 968 0 13, 14 8/10/97 U N

ANCHORAGE continued
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GOAL AGP ICWA TIME SPECIAL NEEDS BARRIERS DATE/GOAL I IN P PLM’T C4
B 9 Y 659 0 9, 16 5/27/97 N N
A 3 Y 967 3 sep anxiety 9 1/26/97 N N
b 14 Y 659 0 16 5/27/97 N NA
b 12 Y G59 0 16 5/27/97 N NA
b 9 Y 539 2,3, SED 16 2/24/97 N N.\
a 3 N 1079 4 12 4/8/96 N N
a 4 Y 774 2,3,4 SED FAS/FAE 16 parents relinq slowly 3/15/96 N N
a 3 Y 774 3,4 lanq delay 16 3/15/96 N N
a 1 Y 425 2,3,4, FAS asthma 17,13 6/9/97 N N
a 3 Y 4 25 2,3,4 FAS 9 6/9/97 N N
a 4 N 674 3, depression anxiety 10 6/25/96 N N
a 0 N 309 2,4, drug 0 5/4/97 U N
b 12 Y 3302 6 14,16, 7/22/97 U NA
a 5 N 572 2, ADD 15, 12 12/3/96 u N
a 6 N 572 2 ADD 12, 15 12/3/96 u N
a 4 N 572 2 ADD 12, 15 12/3/96 u N
a 8 Y 1105 2,3,5 SED 10, 16 9/9/97 N N
a 7 Y 1105 2 SED 10 16 9/9/97 N N
b 4 N 409 5 0 1/6/97 N NA
a 2 Y 787 1,2,5 Head inj. DD 17, 18 12/9/96 N N
a 8 N 1207 5 16, 18 failed plcmt 12/20/93 N N
c 1 U 536 1, mcd Frq2, DD 9,11,13 2/13/96 N N
c 0 Y 236 4,5 11,13.14 12/9/96 N N



Reports of Harm
Total Reports: 15,547 

Children: 10,638 
Families: 6,349

Screening
Cases Assigned: 10,529 

Screened out: 1,279

Workload Adjusted: 3,739

Custody
New children in out- 
of-home care: 845

Child Protection in Alaska
A snapshot of FY 97

New adoptions, 
guardianships:
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Reports of Harm -  By Age
FY 97
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Nearly 70 percent of all reports involve children under 10 years old
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So far in FY 98...

□ 13 percent increase in reports of abuse and neglect

□ 60 percent increase in custody petitions •

□ Total children in custody tops 1,600

□ 1,655 reports that should have been investigated 

were screened out due to workload

□ DFYS down to 12 social worker vacancies statewide



Building a better child prot
______________ --------------------

Finding new solutions to old problems

□ 1992 -- Legislative Audit criticizes DFYS
0

reorganization
I

□ 1996 -- Commissioner establishes DFYS 

Evaluation, Research and Development Unit

□ Over the next two years, commissioner orders 

five separate internal audits of DFYS
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History of internal audits

□ Administrative review of DFYS Anchorage office

□ University of Washington full case-file audit of 

Anchorage office
I

□ Fairbanks child fatality review

□ Kempe Center review of five DFYS cases

□ Statewide audit of cases involving multiple (6+) 

reports of harm



What did we learn from the audits?

Our statewide audit of cases with multiple (6+) 

reports of harm asked some basic questions:

•  Are children safe?I

•  Did DFYS accurately assess each report of harm?

•  Was appropriate action taken to assure the safety 

of the children?

The audit covered 475 family case records involving 

approximately 838 children.



□ 78 cases involving 131 children were referred back 
to DFYS for further investigation

□ As a result, children in six of the cases were taken 
into state custody

□ The audit also shed light on some of our most 
disturbing problems:'

•  Too many reports of harm are never investigated

•  Substance abuse is a factor in more than 80 percent 
of child abuse or neglect cases

•  Domestic violence is a factor in nearly 60 percent of 
the cases
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Of cases reviewed, 20 percent were ‘workload adjusted’

' Screening Outcomes by Region and Type
a . - . . .  • .  ,■ ■ ...

Cases wifi 6.or more reports of harm between July Sept 1997 ^

Total
Reports

Assigned for 
Investigation Workload Adjusted Non-CPS

Region

Insufficient
Information

Number Percent Number Percent Number Percent Number Percent
Northern 3235 1725 53% 880 27% 439 14% 191 6%
Southecentral 2690 2207 82% 431 16% 35 1% 17 1%
Southeast 675 345 51% — 314 47% 12 2%
Totals 6600 4277 65% | ^ 1 3 1 5 2 0 % ^ 788 12% 220 3%
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Screening Outcome of all Reports of Harm -  FY 97
■ Total Reports 

o f Harm
Assigned fo r Investigation Workload Adjusted

Office Number Percentage Number Percentage

 ̂ Bethel 1361 668 49% 482 35%
1 Anchorage 5725 5090 89% 589 10%

Kenai 881 669 76% 155 18%
Mat-Su 1052 | 343 33% 707 67%
Fairbanks 2534 990 39% 1403 55%
Juneau 752 393 52% 182 24%
Ketchikan 422 207 49% 108 26%
All Ohters 2820 2169 77% 114 4% I
Statewide 15547 | 10529 68% 3739 24% 1

• Of the total Reports o f Harm, 922 (6%) were screened out as non-child protection issues and 358 (2%) were 
screened out due to insufficient information.

Evw.-'v
i



.. The Department shall, fo r  each report 

received, investigate and take action ... that 

may be necessary to prevent further harm to 

the child or ensure the proper care and 

protection o f the child. ’

— AS 47.17.030 (emphasis added)



What did we learn from the audits?

Casework Practice:

□ Lack of consistent practices between regions
I

□ Poor record keeping, case documentation

□ Lack of coordination between agencies

□ ‘Single event’ approach to child protection

□ Overlap of substance abuse, domestic violence



Department of Health & Social Services Social Worker Positions, 
FY92-97 Averages and Current
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What did we learn from the audits?

Staff issues:

□ Caseloads exceed recommended national standard

I

□ Inadequate training and education opportunities

□ In the past, high turnover and vacancy rates

□ Expectations of supervisors not clearly defined

□ Inadequate safety and support for social workers



What did we learn from the audits?

Placement:

□ Shortage of foster homes, other residential care
I

□ Inadequate foster parent training and respite care

□ Poor communication with foster parents

□ Delays prevent timely adoptions



What other problems have we identified?

o At-risk kids are left in homes too long, or returned
#

home too soon
I

□ Children languish in foster care

□ Reasonable efforts must be made to help families 

with chronic and difficult problems

□ Some child fatalities caused by neglect or abuse 

are not detected or investigated



“When you have a hammer, 

every problem looks like a



What are we doing to fix the problems?

□ Established permanent Child Fatality Review 
Team to review all child deaths

□ Will help assure that all deaths caused by neglect 
or abuse are investigated and prosecuted

□ Child Fatality Review Team includes:

•  .State medical examiner

•  State Trooper and local law enforcement officer

•  Prosecutor and experienced social worker



_________________________

What are we doing to fix the problems?

□ Restructuring DFYS to improve accountability

□ Zero Tolerance -  all reports of harm checked out

•  T rip le -track pilot pro jects turn som e low-risk cases over to 

com m unity-based groups

•  Add itiona l social w orkers to bette r protect kids

□ Working with Child Welfare League of America to 

create detailed quality-assurance program
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What are we doing to fix the problems?

□ Improving Alaska’s child protection work force

•  Fam ily Services Training Academ y

•  Increasing m inim um  qualifica tions fo r social w orkers
i

•  Reducing vacancies to below  budgeted levels

□ Improving teamwork by creating multi-agency 

teams to oversee child-protection issues

o Better, faster access to criminal records and family 

abuse histories

i•-.I
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What are we doing to fix the problems?

□ Foster care improvements

•  Increase reimbursement rates and respite care

•  Aggressive recruitment program

•  Emphasis on foster parent training

•  Formal role for foster parents

□ Greater efforts to tackle substance abuse

•  Treatment priority for DFYS clients

•  Additional substance abuse screeners

•  FY 99 budget expands treatment programs J
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What are we doing to fix the problems?

□ Improving response to mental health issues

•  Additional clinicians in DFYS offices
#

•  Regional meetings of Mental Health, Developmental 
Disabilities, Substance Abuse and DFYS staffs

•  Increase therapeutic foster care and community- 
based funds

□ Faster adoptions

•  C ontract w ith private adoption agencies

•  Special legal iesources to speed term ination



“Alaska statutes are more narrowly drawn in
0

certain respects than those o f almost any other 

state. ”

Kcmpe Children’s Center, December 1997



Under current state law, the harm is often done 

before the state can intervene:

AS 47.10.010 defines an abused child as one
I

“having suffered substantial physical harm or 

i f  there is an imminent and substantial risk 

that the child will suffer such harm. ”
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What are we doing to fix the problems?

HB 375 -- Omnibus Child Protection Bill

•  Increases penalties for homicides of children
#

•  Tightens sex offender registration requirements
I

•  Allows early intervention in cases of abuse and neglect

•  Assure faster transition to permanent, safe homes

•  Gives caregivers access to child welfare hearings

•  Confidentiality fixes improve teamwork, accountability



Reports of Harm
Total Reports: 15,547 

Children: 10,638 
Families: 6,349

Screening
Cases Assigned: 10,529 

Screened out: 1,279

Workload Adjusted: 3,739

Custody
New children in out- 
of-home care: 845

Child Protection in Alaska
A snapshot of FY 97

N ew  ad op tio ns , 
g u a rd ia n sh ip s : 

161



Custody and Foster Care
Children in out-of-home care: 1,607

Living with relative: 515 
In foster care: 891 

In residential care: 78 
In other setting: 123

Guardianship & Adoption
Children in line for adoption or 

alternative placement: 416

Termination
Children with at least 
one parent's rights 

terminated: 202

To ta l ad op tio n  
&  g u a rd ia n sh ip  
subs id ies : 933

Child Protection in Alaska
Ongoing care -  As of 2/1/98
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NATIONAL ASSOCIATION OF SOCIAL WORKERS 
ALASKA CHAPTER

318 4»h Street. Juneau AK 99801 
586-4438 Fax:586-4439 

naswak@alaska net

The National Association o f  Social Workers (NASW) is the world s largest organization o f professional social 
workers. NASW's 155.000 members nationw de and 460 in Alaska work in a wide range o f  settings at a ll levels in 
the public and private sectors. Professional social workers focus on vulnerable populations and promote state and 
federal policies which enhance the lives o f  the clients we serve.

NASW su p p o rts  HB 375 anti urges its passage.

Families arc the first caregivers for children. Families have the first responsibility for the physical and emotional 
well-being o f  children. Families also have a right to care for their children free from state interference in basic 
decisions about ch.Id-rearing practices. But \vc believe that parental rights derive from parental obligations. And 
when these obligations arc unfulfilled, the corresponding rights may be abrogated. This is the basis for the state's 
role in child protection. Each year, thousands o f  Alaskan children arc subjected to abuse and neglect at the hands 
o f their caregivers. When a child is banned by his or her caregiver, the state must provide the child with some 
assurance o f  outside protection and support.

MB 375 begins the process o f improving child protection services in Alaska by making changes in law which 
better protect the rights o f abused and neglected children. The changes proposed will assist the Division o f Family 
and Youth Services fulfill its mandate to protect abused children from further maltreatment and to alleviate the 
consequences o f  maltreatment. Child protection workers will be able to intervene earlier in cases o f neglect and 
perhaps prevent more severe consequences. Parents will find new motivation imposed by enforced timelines for 
fulfilling their parental obligations. And there will be no confusion about the basis for decisions made by child 
protection workers * safetv. permanence and the best interests o f the child.

While we support the provisions o f  liB  375. we want to bring to your attention the social work profession’s 
historic commitment to child protection through comprehensive efforts to ensure the safety and health) 
development o f  children, m promotion o f  these efforts. NASW supports the following principles:

• Sufficient public and private funding, staff and resources should be provided to meet the needs o f abused and 
neglected children and their families. The state o f Alaska is guilty o f "collective neglect" when it fails to staff 
child protection adequately and over 3500 cases o f neglect go uninvestigated. More serious may be the 
institutional maltreatment experienced bv foster children now languishing in long-term foster care.

• Public and private agencies and systems that serve children and families should work collaborative!) to 
maximize their resources and effectiveness in preventing child abuse and neglect and effectively treating 
victims and their families. Such a collaborative network would include child protective services, courts and 
law enforcement agencies, and medical, education, and mental health prov iders.

•  A comprehensive approach to the prevention o f child abuse and neglect should include increased public 
awareness and availability o f family support services, parenting education, and training for staff in the 
identification o f risk factors for children and families. A comprehensive approach to prevention must also 
address the stressors that precipitate family violence. Community-based services to enhance and support 
healthy family life include child care, counseling, case management, job training, health, mental health and 
substance abuse serv ices and adequate financial support for families.

• Public policy and resource allocation to protect children should support specialized law enforcement, child 
abuse investigative units, child advocacy services, mandatory reporting o f suspected child neglect and abuse, 
continued professional training o f  staff working with children and families, and community-based efforts 
toward identification and early intervention in situations o f  suspected child abuse and neglect.

T slA S K X /’
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M KITTEN TESTLM OM  
H O l'SE  BILL 375 

M arch 13. I99X

A. Advisory l.ruul Com m ittee. HI) .175 attempts In address issues o f  legitimate 
concern regarding cliiIJ welfare However, dialling and interpreting the ramifications o f 
the statutory language, as well as opinions regarding the mandator) versus pemiissory 
requirements o f the new federal requirements under PL 105*89. have been left entirely up 
to the Ollice o f  the Attorney General and the Department. The result has been an 
unbalanced piece o f legislation Inat lacks clearly reflects the best interests o f  the DFYS 
but contributes very htlle to the best interests o f  children nr the general public.1 It is 
clear that both the legislat ; and the Department need the advice o f attorneys who have 
been in the trenches but <m a team composed o f  both sides o f the. instead o f only the 
state AG’s ollice / si fy urge legislators to place I  IB  S"5 on hold and form  a 
committee o f  state attorney . and private attorneys to: (l> review J'ubhc Lose 105*89 and 
determine the minimum mandatory requirements, and I?) draft balanced statutory 
language that implements those requirements. Scrap the balance o f  the b ill and take the 
next y e a r  to do it right. In the event such a committee is formed. I request the 
opportunity to submit the names ol private attorneys for appointment who have 
substantial criminal and CINA experience In the event that the bill is not placed on hold 
and a committee is not formed. I verv strongly urge the Committee to kill HD .175 in its 
entirety in committee the public wishes.

A dm inistrative Reform . House Ihll 175 and its companion. Senate Dill 272. 
puts the proverbial “cart before the horse ” Common sense dictates that we must f i r j  
identity and correct the administrative and system failures within the agency itself that 
have caused it to inadequately perform its existing mandates for protecting cluldron For 
that purpose, the Legislative Dudget and Audit Committee properly undertaken the 
considerable expenditure o f  DFYS performance and financial audits lliese audits will 
produce information that is critica l to enabling legislators to make informed, quality 
decisions regarding reform I hen. in response to those audits, it will take considerable 
time lor administrators to implement decisions and programs tv* cure the faults disclosed 
by the audits fo  rush into a "quick fix” l*ased ujhhi the emotions o f the moment would 
be imprudent, and can and will result only in increasing the types o f  tragedies that have

1 H r Dept anJ ihe AO * office  v r r  the wkes| o f human behavior that n o n e  a t  uj want to  deal 
w :th Some o f  the most horrendous examples o f human behavior are observed by them, and may be the 
baldest to p i'scvu tc  e licstiselv We cannot, however, overieact by provid ing such a brood extension o f  the 
state's authority to  inirvide into ihe fam ily  in an aitempi to make il easier to prosecute Ihe levs- w ithout 
disastrous affects upon the majority o f families who w ill ifo r  right or wrong reasons* encounter intrusion 
h> the stale in lo their lam ilies We cannol sacrifice Ihe m ajority |or the minority
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dominated Alaskan news tor the past war I urge you lo wail upon the completion ol' 
llicse audits and give the Department the needed time over the next war lor to make 
appropriate administrative and procedural changes internally beldre enacting major 
reforms that "widen the net" such as MU 375

Foster ( ‘art* System Overload. We cannot even properly take care of the 
children we place in stale's custody under existing law We can't properlv support the 
foster parents and foster children we have now. and are incapable o f recruiting enough 
losier parents lor children now in custody // Acre are in« going to place the dramatic 
increase m joster children that w ill certainly result in such a widening of the net0 How 
are yon going to pay tot the increased roster care expenditures'  Logic dictates 
strengthening our foster care svstem first, then and then considering extending DFYS’ 
authority to widen the ne

Correctional Svvlrm Overload. Criminalizing nonsupport '.fuafes a new 
criminal class We’re under court orders lor overcrowding of correctional facilities now 
lor the real criminals, i o . murders, rapists, drug dealers, etc Where ml*you put this new 
class o f  criminals0 Mv>re importantly. the public does not want to supfmrt deadbeats 
with housing, food and clothing via p n so t or jatls. Why would you0 Scare tactics via 
con.einpt |*toceedings have piown costly and inefiective

Accountability. Over the past year. the demand for Department DFYS 
accountability Ifom legislators and tlie public has been loud and clear 1 IB 375 fails to 
increase DFYS accountability. To the contrary, by providing DFYS with immunity it 
reduces DFYS’ existing accountability to zero. While it may be great for the state, .t is 
verv detnmental to children and families receiving services Would you want your child 
in the care o f  anyone who legally had no duty o f care to your child0 II hat would your 
child want' Whv would you demand a lesser standard o f care tor abused children than 
that which you would demand !s*r your own child * If 1)1  ̂S is incapable of protecting 
children without immunity as they claim, then it is time to pnvati/e the Department 
entirely

fa m ily  Preservation (llomrbtiildrrs). familv preservation, if and when
implemented correctly by the agemy. has proven in other states to not onlv tipnific intlv 
decrease child latahlies and child abuse, htil also decrease the cost of child protection 
services Family preservation docs not causa children to linger m tl*c state svstem i*r 
prevent early termination vvlieii warranted, if and when implemented correctly by the 
agency Hie Department lias *yol implemented f-nnly preservation property * family 
preservation services haw actually been proven to assist the agency lo more uuicklv 
identify cases in which early termination is warranted Wc can and should learn from 
other stales which have accomplished phenomenal sakry records lor children through

’ buJe.{o4tr tcsou tcrstlu i cauwr j» )» irm o4  m m  nu/ugem rnt tn  tecta) o ltm  tju tr*
the *.<cul * .* l r r  I.* ••Her «pfr.ipnatc tef\K.e» to the Umilt only thorilv hebee K atuy to jtierv) a hearing 
4iiJ nuke j Ukx* trig u( i r ■ruble ctlerl
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liimilv preservation ' Commissioner Perdue acknowledged that she was reviewing 
family preservation for Alaska at the foster care hearing sponsored bv Representative 
Modems :iIh>iiI December 15. 1997. However, lo enact major reforms that "widen the 
net" to the degree of ill) 375 prior to implementing family preservation can and will 
prove to he disastrous for our children I urge legislators to learn the lacls about family 
preservation principals and. and armed with the results of the DIAS and OPA audits, 
enact legislation based upon informed decision making that incorporates homebuilder 
principals into child protection services and provides for earls termination when justified.

Karen L. Leonard 
Chairman
Advocates For Children 
310 W est 76u‘ Street No C 
Anchorage. AK 99518 
(907) 522*9268 
adsu«iekrtnI«U net
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TO: Health. Education & Social Services Committee 
St tBJECT: Testimony at Public Hearing on III) 375 
I ROM: Michael C. Cooas. MICP. NR IT IT-P

In addition to testimony 1 gave at the last public hearing. I am still opposed to this bill, not so much 
as to it's intent but ns to the substance. My concerns today arc about the Child fatality Review and 
Multidisciplinary Child Protection Teams.

These sections loosely resemble the SART/SANK teams in existence to investigate rape cases.
I lowever. as written, the similarities arc only superficial. The success of SART has been because of 
a small and highly trained team whose primary function is to lind out the truth and give the District
Attorney's the information needed for a conviction.• «

There are several sections that most concern me and would like to speak to those specifically, first 
the Child fatality Review Team

“A person appointed to a local, regional, or district child fatality' n  Hew team is not 
eligible to receive compensation from  the state fo r  service on the team"

How are you going to gel team members to volunteer for this? As the list of members arc stated you 
will be taking Physicians aw ay from there normal jobs w ithout compensation? As to the State 
Irooper. and Social Workers, will iliac departments be funded for this? If not this is a budget 
breaker Ibr them.

“(2) the folloning persons, or that person's designee, appointed by the commissioner 
o f health and social services:

f. I) a phy sician licensed under AS 08.64 who
0) specializes in neonatology or perinatology: or 
(u) is certified by the American Hoard o f  Pediatrics."

With the SART team in the Valley is a plwsician who works with the Nunc Practitioner* She is. 
according to a member of the SART team, a very special pason. However, relying only 
physicians for this team to covct the medical aspect* is not realistic Physicians, though qualified 
are going to he hard to tind when you consider basing tltciu lo lircak away from then practice, 
without compensation The alternative is to use Nurse Practitioner'* who base extensive experience 
in pediatrics. Nurse Practitioners will add depth to ilk- team Nurse Praclilionas already are used 
in the SAKI leant with great success. 11 icy arc more available, trained bctta in dealing with 
lamilic* and have provai that tl»c\ can perfonn llic same history and assessment function* 
consistently mid with objectivity. Compensation is still n matter that must be addressed

Sec 12 65120
(C) ini investigator uith the state troopers uho has experience in condiuimg 

investigations o f  homicide, child abuse, or child neglect, appointed by the commissioner o f  
public snjety.



(I)) a social worker with the Department o f  Health anil Social Services who has 
experience in conducting investigations o f  child abuse and neglect, appointed by the 
commissioner o f  health and social services;''

In the SART Team the Social Worker is the victim's advocate, not an investigator. During our 
department training the Social Worker on the SART team made it very clear that investigation 
should be by law enforcement. NOT Social Services. Not only philosophically do I agree with this, 
but the SART teams conviction rate bears this out!

"Sec 12.65. NI), liecords; information; meetings; confidentiality; immunity.
(J) .1 person who is a member or an employee of, or who furnishes services to 

or advises the state child fatality review team, is not liable fo r  damages or other relief in an 
action brought by reason o f  the performance o f  a duty, a function, or an activity o f  the reviesv 
team. ”

Based on past Social Services abuses. I lind this section deplorable! As a Paramedic. 1 am liable lor 
civil litigation, no matter if I have done something wrong or not! Nationally, people have been 
wrongfully accused by Social Services and their lives are never the same again! The SART Team 
in there upproach have determined false reports and based on their two year history, those that were 
guilt) of rape were prosecuted where the liilse report, as lar as I‘m aware, never made it past initial 
investigation, much less to a Grand Jury. With rape and child abuse the perception bv the 
community is that once it gets to the publics attention, then the person did it! The stigma is always 
(here even after being found not guilty!. Wrongful accusation must l>e accountable!

“ • Sec. 52. AS 47.14 is amended by adding a new section to read: Multidisciplinary child 
protection team

(a ) The department may create a multidisciplinary child protection team to assist in the 
evaluation and
investigation o f  reports made under \S  4 7 /7  and to provide consultation on child protection 
cases to the department under. I.V 47.10.

(b) II a team is created under (a) of this section, the department shall appoint persons with 
knowledge of and experience in child abuse and neglect matters to the 2 1 team, whenever possible. 
These persons include

(1) mental and physical health practitioners licensed under A S  S.
(2) child development specialists.
(5) educators;

(4) peace officers as defined in I.V 1181 900.
(5) victim counselors as defined in I.V 18 66 250, and
(6) experts hi the assessment and treatment o f substance abuse."

My main question is who is the lead agenev here? If it is DIAS, then I strongly object' If it is law 
enforcement. I couldn't agree more! Iliis goes back toward my earlier comments on investigative 
skills o  mparcd to law enforcement ver»uv Social Services.



"(h) .1 person who serves on o multidisciplinary child protection team is not liable fo r  
damage or other relief in an action brought by the reason o f  the perform ance o f  a duty, a 
function, or an activity o f  the team.

* Sec. 53. AS 47.14 is nnuudcd by adding a new section to read:
. Im m unity fro m  liability. Nothing in this title creates a duty or standard o f  care fo r  

services to children and their fam ilies being served under A S  47.10. The department and its 
officers, agents, employees, or contractors and the state are not liable fo r  civil damages as a 
result o f  an act or omission in the provision o f  services to children and their fam ilies under A S  
47.10. This section does not preclude liability Jor civil damages as a result o f  gross negligence 
or reckless or intentional misconduct.

Again, my comments on accountability on this subject with the Fatality Review Team arc the same. 
Where I really object is: Nothing in this title creates a duty' or standard o f  care fo r  services to 
children and their fam ilies being served under A S  47.10. Police Ollicers. KMT's. Paramedics. 
Nurses and Doctors ALI have duty and standards of carc that we must follow! Why should Social 
S e rv ic e s  be held to a lower standard? Of note in this section. "Sec 53. AS 47.14 is amended to: 
"... This section does not preclude liability fo r  civil damages as a result o f  gross negligence or 
reckless or intentional misconduct". Why wasn’t this in the previous section pertaining to the 
Fatality Board? T his sentence I do agree with.

\  i
( )ne last point, that I have not discussed but must be. is the funding for these teams and the 
S VRT SANK teams. In order to correct the problems we have, not only takes good programs but 
money to allow those programs to work elliciently. I ’sing SART SANK as an example, the State 
Troopers and Social Serv ices pay for the team members time through their department budgets.
Once that money is gone do the rapes stop? As to the Nurse Practitioners, they are funded by 
Valiev Hospital (payroll) and a Federal Grant. However, the Grant money is being depicted, again, 
when that is gone will ra|K*s stop u rtil more funding is available? I am not opposed to funding 
programs that work! I am however, very vocally opposed to throwing money at a problem without a 
history of quality results!

In closing, the intent in these sections is to develop a team approach in investigating child abuse 
fatalities and child abuse. I applaud this' Now. take this intent, look closely at what already works, 
the SART SANK Teams, and develop programs that will work based on success!

MICHAKLC. COONS. MICP. NKKMT-P. AAS KMS 
P.O. Box 4229 
Palmer. Ak 99643 
Phone (907) 745-6779
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Marci Schmidt 
2040 Wajilla Fishhook Road 

Wasilla, Alaska 99654 
(907)357-3618 

E-Mail: cmspub@juno.com

March 12,1998

Dear HESS Committee Rcprescntives:

On March 5th, the HESS Committee held a public hearing on House Dill 375 (Crimes Against 
Children). Susan Wibkcr stated that Uur piece of legislation was based in part on Public Law 
105-89 (The Adoption and Safe Families Act of 1997). As a stanch child advocate, a member of 
"Hear My Voice" and "Parents United for Custodial Justice" ("Hear My Voice", a national 
organization that advocates for safe, permanent homes for all children and worked with other 
child advocacy organizations for the passage of PL 105-89), 1 am dishearten at HB 375's attempt 
to comply with PL 105-89. After a week of research, winch includes speaking with US 
Congressman Camp’s office (the sponsor of PL 105-89), I present the following argument against 
this piece of legislation and hope for its rejection.

PL 105-89 was enacted to promoto reasonable efforts for the placement of fostet care children 
that are languishing in the system to permanent, safe homes. Reports from the National Center 
for the Prevention of Child Abuse have added up years of rising child abuse deaths in this 
country. Each year, 1,200 to 2,000+ children die of abuse and neglect at me hands of their 
car«giv*rr. Of d#c*ac*d children, over SO percent ire four years of age and younger, and ovei 50 
percent arc infants under one year o f age. Worse yet, almost fifty percent o f  all children who 
have been killed by their caregiiers die following or during an open child welfare contact. In 
other words, these, children were killed after having been sent or h>ft home bv child welfare 
workers. It has been the public outcry of these cases, most tragic was that of Elisa Izquicrdo in 
New Y ou, tiiat demanded Congress to act and put together legislation that finally clarifies that 
the safety and permanence of abused and neglected children. Enactment of this law begins to 
correct seventeen years of suffering children have had to endure due to legislation created in the 
80's (PL 96-272). By understanding what prompted this Congress to act, please understand why 
HB 375 can't be passed the way it is written.

There is no language in the federal law that demands DFYS to become a "police force" Why is 
the continued language about what is a crime and prison terms outlined here? Why isn't it a 
crime to commit these acts all ready aid why aren't they in our criminal codes, investigated by 
the police and sentenced by judges? You will be bring CSED into this legislation with the 
language of criminal non-support. These areas are not part of the federal law.

Hie federal law clearly mandates that if a parent has subjected a child (or that child’s sibling) to 
abuse (abandonment, torture, sexual abuse) that these are grounds for termination, lip until this 
law, parents have been able to hnvo their children returned to them (current cases in the District 
of Columbia and Wisconsin have made national news) even when they have murder another
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of Columbia and Wisconsin have made national news) even when they have murder another 
child. Social workers and judges have repeatedly said that it is mandated by law to reunify the 
family [at any cost, Elisa and little Lance Helms of CA]. To have this language in HD 375 will 
granted DFYS the same powers as our police force and judicial system. 'Ihis may not be 
apparent at this moment but it will happen and most noted, it is not what Congress intended or 
wrote.

Another issue in this bill, not written in the federal law, is the inununity of the Child Fatality 
Review Team. Why do they need immunity Personally, I become nervous when there is no 
accountability in an area of public service. W'c don't continually sue our coroners, unless they 
make a horrible error and are held accountable, why should we be granting immunity to the Child 
Fatality Review Team? This is not in the federal law.

HB 375 has no language regarding the use of the Federal Parent Locator Service to assist w. th the 
enforcement of child custody or visitation orders. If a parent has been forced out of a child's life 
and comes into the foster care system, where is the language on locating that parent within a 
reasonable amount of time. This is in the federal law but not HB 375.

The one area that no one has mentioned is money. If PL 105-89 is not placed into Alaska i law, 
DFYS could lose an estimated 30 million dollars in federal iunds. It would distress neny people 
if this bill is being passed on money issues. HB 375 should have been written to follow the 
federal law regarding the adoption and placement of foster care children, not as ar. opportunity to 
add extra power and immunity because money will be lost if  some form of the federal law isn't 
passed. HB 375 needs go back to the writing table with the first and foremost effort in following 
the federal law pristine. It will do more damage than good if passed in this form.

Our children's' lives should not be bought off with this bill. Please consider the State of 
Colorado as an example of compliance. Short, sweet and simple. I included this ten page piece 
of legislation in the hope.: that you wi!l make DFYS and the Governor go back and ask for what 
is writton in PL 105 80 (word for word) and not whnt can bo noon on an opportunity to odd on 
language that is not federal intent.

Remember, many children have died to make PL 105-89 a reality. Don't let more children suffer 
another seventeen years to correct Aleska’s law if I IB 375 is passed. Thank you for your time 
and consideration with regard to this matter and for letting the voices o f children he heard :n this 
letter.

Sincerely,

Marci Schmidt
Parent and Child Advocate
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Second Regular Session 

Sir.ty-fir<t General Assembly

LLS NO. 98-0560.01 jck* HOUSE BILL 98-1307 

STATE OF COLORADO 

BY REPRESENTATIVES Keller and K. Alexander; 

also SENATOR 1 lopper.

JUDICIARY

A BILL FOR AN ACT

CONCERNING IMPLEMENTATION OF THE FEDERAL "ADOPTION AND SAFE 
FAMILIES ACT OF 1997".

Bill Summary

(Note: This summary applies to this bill as introduced and does not necessarily reflect any 
amendments that may be subsequently adopted.)

Makes the following changes to the "Colorado Children's Code" in order to comply with the 
federal "Adoption and Safe Families Act o f 1997":

! Recognizes that one of the goals of all child placement decisions is the safety o f the child;

! Defines the term "foster care" as the placement o f a child into the legal custody or authority o f 
a county department o f social services for residence in a certified or licensed facility;

! Amends the definition o f "reasonable efforts" to specify that in determining whether reasonable 
efforts arc appropriate, the child’s health and safety is to be the paramount concern;

! In determining reasonable efforts with respect to a child, requires a guardian ad litem to make 
the child's health and safety the paramount concern;

! Requires the court to provide to : foster parents, prcadoptive parents, or relative providing 
carc to a child notice o f hearings and review concerning the child, and specifies that the notices 
shall not reveal addresses, last names, or other identifying information;

! Directs the court to proceed with a permanency planning hearing when it finds that an 
appropriate treatment plan cannot he devised;

I at 10



! Specifics that efforts to place a child for adoption or with a legal guardian may be made 
concurrently with reasonable efforts to reunify the family;

I With regard to the criteria for terminating the parent-child relationship, changes the phrase 
"gravely disabling" injury to "serious bodily" injury and adds existence o f an identifiable pattern 
of sexual abuse o f the child as a criterion;

! Makes the fact that a child has been in foster care for 15 o f the most recent 22 months a basis 
for termination o f parental rights unless certain factors exist;

! Makes the murder or the voluntary manslaughter of a child's sibling and related inchoate 
crimes the basis for termination o f parental rights;

! Makes felony assault that results in serious bodily injury to the child or another child o f the 
parent a basis for termination o f parental rights;

! Requires a permanency planning hearing to be held no latrr than 12, rather than 18, months 
after the chitd has entered foster care;

! States that a child is deemed to have entered foster care at the time o f the first judicial finding 
that die child has been subjected to child abuse or neglect or the date that is 60 days after the 
child was removed from his or her home, whichever is earlier;

! Directs the permanency planning hearing to occur no later than 30 days after a determination 
that an appropriate treatment plan cannot be devised;

! Specifies what the court findings shall include with respect to placement goals for the child;

! Changes focus o f periodic reviews to the safety o f the child;

! Requires the county department c f  social services or child placement agency to conduct a 
criminal background check o f the prospective adoptive parent and directs the court to deny the 
firul adoption decree if  it determines that the prospective adoptive parent has been convicted of 
certain felony offenses.

Be it enacted by the General Assembly o f  the State o f  Colorado:

SECTION 1. 19-3-100.5, Colorado Revised Statutes, is amended to read:

19-3-100.5. leg islative  declaration, ( i)  The general assembly hereby finds and declares that 
the stability and preservation of the families of this state and the safety and protection of 
children arc matters of statewide concern. The general assembly finds that the federal ’’Adoption 
Assistance and Child Welfare Act o f 1980", Federal Public Law 96-272, requires that each Mute
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make a commitment to make "reasonable efforts" to prevent the placement o f abused and 
neglected children out o f the home and to reunify the family whenever appropriate.

(2) THE GENERAL ASSEMBLY FURTHER FINDS THAT THE FEDERAL "ADOPTION 
AND SAFE FAMILIES ACT OF 1997", FEDERAL PUBLIC LAW 105-89, CLARIFIES 
WHAT CONSTITUTES "REASONABLE EFFORTS" BY DECREEING THAT WHEN 
DECIDING WHETHER TO MAKE SUCH EFFORTS AND IN THE PROCESS OF MAKING 
SUCH EFFORTS, THE HEALTH AND SAFETY OF THE CHILD IS IHE PARAMOUNT 
CONCERN. THIS FEDERAL LAW FURTHER ENCOURAGES EXPEDITING 
PERMANENCY PLANNING FOR CHILDREN IN OUT-OF-HOME PLACEMENT BY 
REMOVING BARRIERS TO PERMANENCY AND STREAMLINING ENTITLEMENT 
SERVICES. THE LAW SPECIFIES THAT ONE OF THE GOALS OF ALL PLACEMENT 
DECISIONS, WHETHER LEAVING THE CHILD IN THE HOME OR PLACING THE 
CHILD OUTSIDE THE HOME, IS SAFETY FOR THE CHILD.

(3) The general assembly further finds that the implementation o f the federal "Adoption 
Assistance and Child Welfare Act o f 1980", Federal Public Law 96-272, is not the exclusive 
responsibility o f  the state department o f social services or o f local departments o f soc;nl 
services. Elected officials at the state and local levels must ensure that resources and services are 
available through state and local social services agencies and through the involvement o f the 
resources o f public and private sources. Judges, attorneys, and guardians ad litem must be 
encouraged to take independent responsibility to ensure that "reasonable efforts" TO PREVENT 
OUT-OF-HOME PLACEMENTS have been made ONLY WHEN APPROPRIATE, THAT 
PERMANENCY OCCURS FOR CHILDREN IN FOSTER CARE, AND THAT SAFE CHILD 
PLACEMENTS OCCUR in each case.

(4) Therefore, in order to carry out the requirements addressed in this section, and to decrease 
the need for out-of-home placement, the general assembly shall define "reasonable efforts" and 
identify the services and processes which THAT must be in place to ensure that "reasonable 
efforts" have been made. The general assembly shall provide that "reasonable efforts" are 
deemed to be met when a county or city and county provides services in accordance with section 
19-3-208.

SECTION 2. 19-1* 103 (89), Colorado Revised Statutes, is amended, and the said 19-1-103 is 
further amended BY THE ADDITION OF A NEW SUBSECTION, to read:

19-1-103. Definitions. As used in this title or in the specified portion o f this title, unless the 
context otherwise requires:

(51.3) "FOSTER CARE" MEANS THE PLACEMENT OF A CHILD INTO THE LEGAL 
CUSTODY OR LEGAL AUTHORITY OF A COUNTY DEPARTMENT OF SOCIAL 
SERVICES FOR PHYSICAL PLACEMENT OF THE CHILD IS IN A CERTIFIED OR 
LICENSED FACILITY.
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(89) "Reasonable efforts", as used in article 3 o f this title, means the exercise of diligence and 
care throughout the state of Colorado for children who are in out-of-home placement, or arc at 
imminent risk o f out-of-home placement, to provide, purchase, or develop the supportive and 
rehabilitative services to the family that arc required both to prevent unnecessary placement o f 
children outside o f such children's homes and to foster, whenever appropriate, the SAFE 
reunification o f children with the families o f such children. IN DETERMINING WHETHER 
REASONABLE EFFORTS ARE APPROPRIATE, AS DESCRIBED IN SECTION 19-3-208, 
AND IN MAKING SIJCH REASONABLE EFFORTS. THE CHILD'S HEALTH AND 
SAFETY SHALL BE THE PAR/M OUNT CONCERN. Services provided by a county or city 
and county in accordance with section 19-3-208 arc deemed to meet the reasonable effort 
standard described in this subsection (89). Nothing in this subsection (89) shall be construed to 
conflict with federal law. SECTION 3. 19-3-203 (3), Colorado Revised Statutes, is amended to 
read:

19-3-203. Guardian ad litem. (3) The guardian ad litem shall be charged in general with the 
representation o f the child's interests. To that end, the guardian ad litem shall make such further 
investigations as the guardian ad litem deems necessary to ascertain the facts and shall talk with 
or observe the child involved, examine and cross-examine witnesses in both the adjudicatory 
and dispositional hearings, introduce and examine the guardian ad litcm's own witnesses, make 
recommendations to the court concerning the child's welfare, appeal matters to the court o f 
appeals or the supreme court, and participate further in the proceedings to the degree necessary' 
to adequately represent the child In addition, the guardian ad litem, if  in the best interest of the 
child, shall seek to assure that reasonable efforts are being made to prevent unnecessary 
placement of the child out o f the home and to facilitate reunification of the child with the child's 
family. IN DETERMINING WHETHER SAID REASONABLE EFFORTS ARE MADE WITH 
RESPECT TO A CHILD, AND IN MAKING SUCH REASONABLE EFFORTS, THE 
CHILD S HEALTH AND SAFETY SHALL BE THE PARAMOUNT CONCERN.

SECTION 4. 19-3-502, Colorado Revised Statutes, is amended BY THE ADDITION OF A 
NEW SUBSECTION to read:

19-3-502. Petition form and content - limitations on claims ic dependency or neglect 
actions - notice. (7) THE COURT SHALL PROVIDE NOTICE OF ALL HEARINGS AND 
REVIEWS HELD REGARDING A CHILD TO FOSTER PARENTS, PREADOPTIVE 
PARENTS. OR RELATIVES PROVIDING CARE TO THE CHILD. SUCH PERSONS SHALL 
BE PROVIDED THE OPPORTUNITY TO BE HEARD AT SUCH HEARINGS AND 
REVIEWS. THE FOSTER PARENT, PRJEADOPTIVE PARENT, OR RELATIVE 
PROVIDING CARE TO A CHILD SHALL NOT BE MADE A PARTY TO THE ACTION 
FOR PURPOSES OF ANY HEARINGS OR REVIEWS SOLELY ON THE BASIS OF SUCH 
NOTICE AND OPPORTUNITY TO BE HEARD. NOTICE OF HEARINGS AND REVIEWS 
SHALL NOT REVEAL TO THE RESPONDENT PARENT OR OTHER RELATIVE THE 
ADDRESS, LAST NAME, OR O lH ER SUCH IDENTIFYING INFORMATION 
REGARDING ANY PERSON PROVIDING CARE TO THE CHILD.
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SECTION 5. 19-3-508 (1) (e) (I), Colorado Revised Statutes, is amended, and the said 
19-3-508 is further amended BY THE ADDITION OF A NEW SUBSECTION, to read.

19-3-508. Neglected o r dependent child - disposition - concurrent planning. (1) When a 
child has been adjudicated to be neglected or dependent, the court may enter a decree of 
disposition the same day, but in any event it shall do so within forty-five days unless the court 
finds that the best interests o f the child will be served by granting a delay. In a county designated 
pursuant to section 19-1-123, if the child is under six years o f age at the time a petition is filed in 
accordance with section 19-3-501 (2), the court shall enter a decree o f disposition within thirty 
days after the adjudication and shall not grant a delay unless good cause is shown and unless the 
court finds that the best interests o f the child will oc served by granting the delay. It is the intent 
of the general assembly that the dispositional hearing be held on the same day as the 
adjudicatory hearing, whenever poss” le. If  a delay is granted, the court shall set forth the 
reasons why a delay is necessary and the minimum amount o f time needed to resolve the reasons 
for the delay and shall schedule the hearing at the earliest possible time following the delay. 
When the proposed disposition is termination o f the parent-child legal relationship, the hearing 
on termination shall not be held on the same date as the adjudication, and the time limits set 
forth above for dispositional hearings shall not apply. When the proposed disposition is 
tcmiination o f the parent-child legal relationship, the court may continue ihc dispositional 
hearing to the earliest available date for hearing in accordance with the provisions o f part 6 of 
this article. When the decree docs not terminate the parent-child legal relationship, the court 
shall approve an appropriate treatment plan that shall include but not be limited to one or more 
o f the following provisions o f paragraphs (a) to (d) o f this subsection (1 ):

(c) (I) Except where the proposed disposition is termination o f the parent-child legal 
relationship, the court shall approve an appropriate treatment plan involving the child named and 
each respondent named and served in the action. However, the court may find that an 
appropriate treatment plan cannot be devised as to a particular respondent because the child has 
been abandoned as set forth in section 19-3-604 (1) (a) and the parents cannot be located, or 
because the child has been adjudicated as neglected or dependent based upon section 19-3-102
(2), or due to the unfitness o f the parents as set forth in section 19-3-604 (1) (b). WHEN THE 
COURT FINDS THAT AN APPROPRIATE TREATMENT PLAN CANNOT BE DEVISED, 
THE COURT SHALL CONDUCT A PERMANENCY PLANNING HEARING AS SET 
FORTH IN SECTION 19-3-702 (1).

(7) EFFORTS TO PLACE A CHILD FOR ADOPTION OR WITH A LEGAL GUARDIAN 
MAY BE MADE CONCURRENTLY WITH REASONABLE EFFORTS TO PRESERVE AND 
REUNIFY THE FAMILY.

SECTION 6. 19-3-604 (1) (b), Colorado Revised Statutes, is amended, and the said 19-3-604
( I ) is further amended BY THE ADDITION OF A NEW PARAGRAPH, to read:

19-3-604. C riteria  for term ination. (I)  The court may order a termination o f the parent-child 
legal relationship upon the finding by clear and convincing evidence o f any one of the
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following:

(b) That the child is adjudicated dependent or neglected and the court finds that no appropriate 
treatment plan can be devised to uldress the unfitness o f the parent or parents. In making such a 
determination, the court shall find one of the following as the basis for unfitness:

(I) T hat the parent or parents have surrendered physical custody of the child for a period of six 
months or more and have not manifested during such period the firm intention to resume 
physical custody of the child or to make permanent legal arrangements for the care of the child 
except in cases when voluntaiy placement is renewable under section 19-3-701 (I);

(II) A single incident resulting in n gravely disabling SERIOUS BODILY injury or 
disfigurement o f the child;

(III) Long-term confinement o f the parent o f  such duration that the parent is not eligible for 
parole for at least six years after the date the child was adjudicated dependent or neglected or, in 
a county designated pursuant to section 19-1-123, if the child is under six years o f age at the 
time a petition is filed in accordance with section 19-3-501 (2), the long-term confinement of the 
parent of such duration that the parent is not eligible for parole for at least thirty-six months after 
the date the child was adjudicated dependent or neglected m d the court has found by clear and 
convincing evidence that no appropriate treatment plan can be devised to address the unfitness 
of the parent or parents;

(IV) Gravely-disabling SERIOUS BODILY injury or death of a sibling due to proven parental 
abuse or neglect;

(V) An identifiable pattern of habitual abuse to which another child has been subjected and, as a 
result o f which, a court has adjudicated another child as neglected or dependent based upon 
allegations o f sexual or physical abuse, or a court o f competent jurisdiction has determined that 
such abuse has caused the death o f another child;

(VI) AN IDENTIFIABLE PATTERN OF SEXUAL ABUSE OF THE CHILD.

(d) THAT THE CHILD HAS BEEN IN FOSTER CARE UNDER THE RESPONSIBILITY OF 
THE COUNTY DEPARTMENT FOR FIFTEEN OF THE MOST RECENT TWENTY-TWO 
MONTHS, UNLESS:

(I) THE CHILD IS BEING CARED FOR BY A RELATIVE OF THE CHILD;

(II) THE COUNTY DEPARTMENT OR A STATE AGENCY HAS DOCUMENTED IN THE 
CASE PLAN, WHICH SHALL BE AVAILABLE FOR COURT REVIEW. A COMPELLING 
REASON FOR DETERMINING THAT FILING SUCH A PETITION WOULD NOT BE IN 
THE BEST INTERESTS OF TFIE CHILD; OR

(III) THE STATE HAS NOT MADE REASONABLE EFFORTS TO ASSURE: THAT
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SERVICES HAVE BEEN PROVIDED TO THE FAMILY AND CHILD FOR THE SAFE 
RETURN OF THE CHILD TO THE CHILD'S HOME.

SECTION 7. The introductory portion to 19-3-604 (2) and 19-3-604 (2) (d) and (2) (g), 
Colorado Revised Statutes, arc amended, and the said 19-3-604 (2) is further amended BY IHE 
ADDITION OF A NEW PARAGRAPH, to read:

19-3-604. Criteria for termination. (2) In determining unfitness, conduct, or condition for 
purposes o f paragraph (c) o f subsection (1) o f this section, the court shall find that continuation 
of the legal relationship between parent and child is likely to result in grave risk o f death or 
serious BODILY injury to the child or that the conduct or condition o f the parent or parents 
renders the parent or parents unable or unwilling to give the child reasonable parental care to 
mclude, at a minimum, nurturing and safe parenting sufficiently adequate to meet the child's 
physical, emotional, and mental health needs and conditions. In making such determinations, the 
court shall consider, but not be limited to, the following:

(d) A single incident o f life-threatening or gravely disabling SERIOUS BODILY injury or 
disfigurement o f the child;

(g) Injury or death o f a sibling due to proven parental abuse or neglect, MURDER, 
VOLUNTARY MANSLAUGHTER, OR CIRCUMSTANCES IN WHICH A PARENT AIDED, 
ABETTED. OR ATTEMPTED THE COMMISSION OF OR CONSPIRED OR SOLICITED TO 
COMMIT MURDER OF A CHILD'S SIBLING;

(j) WHETHER A PARENT COMMITTED FELONY ASSAULT THAT RESULTED IN 
SERIOUS BODILY INJURY TO THE CHILD OR TO ANOTHER CHILD OF THE PARENT.

SECTION 8. 19-5-105 (3.1) (a) (II), Colorado Revised Statutes, is amended to read:

19-5-105. Proceeding to terminate parent-child legal relationship. (3.1) The court may 
order the termination o f the other birth parent’s parental rights upon a finding that termination is 
in the best interests o f the child and that there is clear and convincing evidence o f one or more o f 
the following:

(a) That the parent is unfit. In considering the fitness o f the child’s parent, the court shall 
consider, but shall not be limited to, the fullowing:

(II) A single incident o f life-threatening or grav ely oisabhng SERIOUS BODILY injury or 
disfigurement o f the child or other children;

SECTION 9. 19-3-702 ( I ), (3). (4), and (6), Colorado Revised Statutes, are amended to read:

19-3-701. Perm anency planning hearing. (1) In order to provide stable permanent homes for 
children in as short a time as possible, a court on its own motion or upon motion brought by any

?»no
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party shall conduct a permanency planning hearing if a child cannot be returned home under 
section 19-1-115 (4) (b) for the purpose o f  making a determination regarding the future status o f 
the child. Such permanency planning hearing shall be held as soon as possible following the 
dispositional hearing but shall be held no later titan eighteen months after the origi nal placement 
TWELVE MUNTHS AFTER THE DATE THE CHILD IS CONSIDERED TO HAVE 
ENTERED FOSTER CARE and from time to time as deemed necessary by the court; except 
that, in a county designated pursuant to section 19-1-123, if  the child is under six years o f age at 
the time a petition is filed in accordance with section 19-3-501 (2), such permanency planning 
hearing shall be held no later than three months after the decree o f disposition of the child. A 
CHILD SHALL BE CONSIDERED TO HAVE ENTERED FOSTER CARE ON THE DATE 
OF THE FIRST JUDICIAL FINDING THAT THE CHILD HAS BEEN SUBJECTED TO 
CHILD ABUSE OR NEGLECT OR THE DATE THAT IS SIXTY DAYS AFTER fHE DATE 
ON WHICH THE CHILD WAS REMOVED FROM THE HOME, AS PROVIDED FOR IN 
SECTION 19-3-403 (2), WHICHEVER IS EARLIER. IF THE COURT FINDS THAT AN 
APPROPRIATE 'TREATMENT PLAN CANNOT BE DEVISED AT A DISPOSITIONAL 
HEARING IN ACCORDANCE WITH SECTION 19-3-508 (1) (e) (I), THE PERMANENCY 
PLANNING HEARING SHALL BE HELD NO LATER THAN THIRTY DAYS AFTER 
SUCH DETERMINATION. WIIERE POSSIBLE, the permanency planning hearing shall be 
combined with the six-month review as provided for in section 19-1-115 (4) (c).

(3) Except as provided in subsection (2.5) o f this section, at the permanency planning hearing, 
the court shall first determine whether the child shetnd SHALL be returned to the child's parent 
or guardian, pursuant to section 19-1-115 (4) (b) AND, IF APPLICABLE, IHE DATE ON 
WHICH THE CHILD SHALL BE RETURNED. I f  the child is not returned to the custody o f the 
child's parent or guardian, the court shall determine whether there is a substantial probability 
that the child will be returned to the physical custody o f the child's parent, guardian, or legal 
custodian within s nonths. If  the court so determines, it shall set another review hearing for 
not more than six months, which shall be a permanency planning hearing.

(4) If the court determines that the child cannot be returned to the physical custody o f such 
child’s parent or guardian and that there is not a substantial probability that the child will be 
returned to the physical custody of such child's parent or guardian within six months, the court 
shall cnlcr an order determining the future status or placement o f the child. Any court order 
regarding future status or placement o f a child out of the home shall include specific findings 
concerning the placement goal for the child. Such findings shall include a determination of 
whether the placement goal for the child is that the child be returned to the parent, continue in 
foster carc-fo ra  specified period, remain in foster care on a permanent or long-term basii 
because  of  special needs or circumManeesrbe-ptgeed fm adopt ion, be placed in legal 
gcjid ianihip or guardianship of  the pcrsonror be considered •foi cmancipatmn or independent 
b rm g BE REFERRED FOR LEGAL GUARDI ANSI OP. OR BE PLACED FOR ADOPTION,
IN WHICH CASE THE COUNTY DEPARTMENT SHALL FILE A PETITION FOR 
TERMINATION OF PARENTAL RIGHTS. IN CASES IN WHICH THE COUNTY 
DEPARTMENT HAS DOCUMENTED TO THE COURT A COMPELLING REASON FOR
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DETERMINING THAT IT WOULD NOT BE IN THE BEST INTERESTS OF THE CHILD 
TO RETURN HOME, THE COURTS FINDINGS SHALL INCLUDE A DETERMINATION 
OF WHETHER IHE PLACEMENT GOAL FOR THE CHILD IS THAT TI IE Cl ULI) BF. 
REFF.RRF.D FOR TERMINATION OF PARENTAL RIGHTS, BE PLACED FOR ADOPTION, 
BE PLACED WITH A FIT AND WILLING RELATIVE, BE PLACED WITH A LEGAL 
GUARDIAN, OR BE PLACED IN ANOTHER PERMANENT LIVING ARRANGEMENT.

(6) Periodic reviews conducted by the court or, if  there is no objection by any party to the 
action, in the court's discretion, through an administrative review conducted by the state 
department o f human services, shall determine WHETHER IHE CHILD'S SAFETY IS 
PROTECTED IN THE PLACEMENT, the continuing necessity for and appropriateness o f the 
placement, the extent o f  compliance with the ease plan, and the extent o f progress which has 
been made toward alleviating or mitigating the causes necessitating placement in foster care and 
shall project a likely date by which the child may be relumed to AND SAFELY MAINTAINED 
AT the home, placed for adoption, legal guardianship, or guardianship o f the person, or be 
placed in another permanent SAFE placement setting.

SECTION 10. 19-5-207, Colorado Revised Statutes, is amended BY THE ADDITION OF A 
NEW SUBSECTION to read:

19-5-207. Written consent and report - criminal records check. (2.5) (a) JN ALL
PETITIONS FOR ADOPTION, WHETHER BY THE COURT, THE COUNTY 
DEPARTMENT OF SOCIAL SERVICES, OR CHILI) PLACEMENT AGENCIES. IN 
ADDITION TO THE WRITTEN REPORT DESCRIBED IN SUBSECTION (2) OF THIS 
SECTION, THE COURT SHALL REQUIRE EITHER THE COUNTY DEPARTMENT OF 
SOCIAL SERVICES OR THE CHILD PLACEMENT AGENCY TO CONDUCT A 
CRIMINAL RECORDS CHECK FOR ANY PROSPECTIVE ADOPTIVE PARENT AND TO 
REPORT TO THE COURT ANY CASE IN WHICH A RECORD CHECK REVEALS THAT 
THE PROSPECTIVE ADOPTIVE PARENT WAS CONVICIED AT ANY TIME OF FELONY 
CHILD ABUSE OR NEGLECT, SPOUSAL ABUSE, ANY CRIME AGAINST A CHILD, OR 
ANY CRIME INVOLVING VIOLENCE, RAPE, SEXUAL ASSAULT, OR HOMICIDE. 
EXCLUDING OTHER PHYSICAL ASSAULT OR BATTERY OR IF THE RECORD CHECK 
REVEALS THAT 11 IE PROSPECTIVE ADOPTIVE. PARENT WAS CONVICTED IN THE 
FIVE YEARS IMMEDIATELY PRECEDING THE ADOPTION OF FELONY PHYSICAL 
ASSAULT. BATTERY, OR A DRUG-RELATED OFFF.NSE.

(b) THE STATE BOARD OF HUMAN SERVICES SHALL PROMULGATE RULES 
SETTING FORTH THE PROCEDURES FOR THE CRIMINAL RECORDS CHECK 
DESCRIBED IN PARAGRAPH (a) OF TI US SUBSECTION (2.5).

SECTION I I .  19-5-207 (6), Colorado Revised Statutes, is amended to read:

19-5-207. Written consent and report. (6) TEc department shall establish rules and 
regulations that provide for county departments o f social serv ices to charge a fee, not lo exceed

9 of 10
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tivc hundred dollars in the ca.;c o f a first adoption and not to exceed two hundred fifty dollars for 
a second or subsequent adoption by the same party or parties, for reports, and investigations, 
AND CRIMINAL RECORDS CHECKS provided in accordance with this article.

SECTION 12. 19-5-210 (2) and (4), Colorado Revised Statutes, arc amended to read:

19-5-210. Hearing on petition. (2) No sooner than six months after the date of the placement, 
unless for good cause shown that time is extended or shortened by the court, the court shall hold 
a hearing on the petition and shall enter a decree setting forth its findings and grant to the 
petitioner a final decree o f adoption if it is satisfied as to:

(a) The availability of the child for adoption;

(b) Ihc good moral character, the ability to support and educate the child, and the suitableness 
of the home o f the person adopting such child;

(b.5) THE CRIMINAL RECORDS CHECK OF THE PROSPECTIVE ADOPTIVE PARENT 
AS REPORTED TO THE COURT BY THE COUNTY DEPARTMENT OF SOCIAL 
SERVICES OR THE CHILD PLACEMENT AGENCY PURSUANT TO SECIION 19-5-207 
(2.5) DOES NOT REVEAL A CRIMINAL HISTORY DESCRIBED IN 19-5-207 (2.5) (a);

(c) The mental and physical condition o f the child as a proper subject for adoption in said home; 
and

(d) The fact that the best interests o f  the child will be served by the adoption.

(4) If, after the hearing, the court is not satisfied as to the matters listed in subsection (2) o f this 
section, the petition for adoption may be cither continued or dismissed in the discretion o f the 
court. IF THE COURT DETERMINES THAT THE PROSPECTIVE ADOPTIVE PARENT 
WAS CONVICTED AT ANY TIME BY A COURT OF COMPETENT JURISDICTION OF 
FELONY CHILD ABUSE OR NEGLECT. SPOUSAL ABUSE. ANY CRIME AGAINST A 
CHILD, OR ANY CRIME INVOLVING VIOLENCE, RAPE, SEXUAL ASSAULT, OR 
HOMICIDE. EXCLUDING OTHER PHYSICAL ASSAULT OR BATTERY OR IF THE 
COURT DETERMINES I HA I DIE PROSPECTIVE ADOPTIVE. PARENT WAS 
CONVICTED SOMETIME DURING THF FIVE YEARS IMMEDIATELY PRECEDING THE 
ADOPTION OF FELONY PHYSICAL ASSAULT. BATTERY. OR A DRUG-RELATED 
OFFENSE, THEN THE COURT SHALL NOT GRANT THE DECREE OF FINAL 
ADOPTION.

SECTION 13. Effective date - applicability. This act shall take effect July I. 1998, and shall 
apply to causes o f action commenced on or after said date.

SECTION 14. Safety clause. The geneial assembly hereby finds, determines, and declares that 
this act is necessary for the immediate preservation of the public peace, health, and safety.
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George Troxel. Principal 
Phil Milton, Assistant Principal

\

Vo rvv

7L  j L - L .  4 o  A * - '0 = * ’C

IC 4Ls Vet; >4—•—iV-
a— £ -*L«. A-xJV

. S ^ - e .  1 U O  V  o - ^

,1  II A  „ .  M li-K  i e i c M a J C

-  * *  ^  C  ’ . j f j ’

. l«oo %f°“' ,.
cufJ

^  i ~ -

J A  svtfo .

V ^  a - ,  / ) * A >

v j r v v  v ... v c

’ ! A V C  - —C ^ o t  0 ~ .  ^

o J -  . i ?  D 6  o x t" i  i t . i I

aitW.iA.s ,'“v,“'



MAR-12-98 THU 18:29

Alaska State Legislature
P’oase enter into the record my testimony to the /Z /r S  $  •____

committee name

committee on — I d l   dated A - / '  /  3 .  P ? Z ‘. .
bill/subject
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TO: House Health, Education and Social Services Committee 
From: Mary Lou Canney
re; HB 375. before the House HESS Committee. March 12.1998

I would like to rclute a story about my sister-in-law who lives in Holy Cross, Ak.
Two Thanksgivings a^o she spent the day with us because she was staying at an alcohol 
treatment center in Fairbanks. She was sort of proud of herself because she was moving 
along in her program and was looking forward to going back to Holy Cross soon. She fold 
me that she was almost finished with her “phrases" and then she would be finished. 1 asked 
her what the "phrases” were. She said that after she talked to her counselor she wrote 
phrases on paper to answer questions.
Two days later she called to say that she was kicked out of the program, and could she stay 
with us for a day until she could get a flight home, i asktd why she was kicked out and she 
didn’t know. Sbe let are talk to Iter counselor. The counselor said that she had not moved 
from the second phase in a timely manner . I asked the counselor if she realized that my 
sister-in law did not understand the program, did not even understand that there were 
Phases and not "phrases". It is disturbing to me that the counselor did not pick up on this 
basic fact! This is more disturbing than the fact that the woman from Holy Cross had not 
understood the program
Can you terminate someone's rights when the treatment has been 
innappropriate and ineffective?  Actually it did more harm than good because it was 
another failure for the client.
I am not a radical parents rights advocate. I fall on the side of the child.
I do not believe in having children in foster homes for years. But I also know we do not 
have a system that can support the families to get hack on track. 1 often get calls from foster

Earents who are reterring to the child as “possible foster adopt” when the child has just 
cen taken away from the parents. 1 would not like to sec them give up on me immediately 

and Tm sure you wouldn't either.
I hope that DFYS can put the following in place:
Professional fo s te r  homes that are trained to work with the families 
aggressively and immediately to get the children back in the home. This 
would mean foster homes thnt were paid wel! enough to do this as a Job. 
Supports  that Include respite, transportation, parenting, support groups, in 
hnm* visiting and meeting basic nerds.
Social workers that are trained to  have the view that the child belongs with 
the parent and the sooner the better an the expertise to make it happen.
As a person who has been sober for 14 years I can tell you that support is the only thing 
that will work. 1 often say that having a car and a high school diploma made the difference 
between my success and someone clscs failure.
We don’t have enough foster homes for the amount of children that this bill is talking 
about. Aside from the fact that the children will be loyal to their parents. It is something that 
yon can’t take away frorn these children. And it is worse if they arc FAS or FAE because 
ioyniiy is one of their biggest trails. We should look honestly and realistically at 
the homes and realize that some parents will never be able to be the fu l l  
time care giver f o r  their child. This is true f o r  a lot o f  parents who are FAS 
or FAE them selves.  They have value for their children but will need open adoptions or 
some kind of supported li\ ing to remain pari of their child’s life.
These are very difficult issues that arc being looked at. I am glad that DFYS ia there 
and dnr< ijir hard job  that they do As a fmuily ndvornfr Head Start I was glad fhry wrrc 
there to step in when needed. I know that they save lives even though it only hits the 
newspaper when there is a death. I appreciate their honesty when they reviewed thei *
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OFFERED* IN THE HOUSE BY _

TO: HB 375

1 Page 4, line 4:

2 Following "(A)”:

3 Insert "Matter of J.L.F., 912 P.2d 1255 (Alaska 1996)."

4 Following "In Re S.A., 912 P.2d 1235 (Alaska 1996)"

5 Insert

6 Page 8, line 6. following "not present, and"

7 Insert "knowing"

8 Page 10. lines 5 - 7;

9 Delete all material

10 Insert "(2) the person

11 (A) is required to make payments by a support order issued under

12 AS 25.27;

13 (B) without lawful excuse fails to make payments as required by the

14 order, and

15 (C) owes over SI0.000 in support under the order."

16 Page 11, lines 29 - 30:

17 Delete all material

18 Insert "(2; the next working <!nv following ISEV’EN DAYS OF1 conviction for a sex

19 offense if the sex offender is not incarcerated at the time of conviction [SENTENCED TO

20 A TERM OF INCARCERATION|; or

21 Page 23. line 10. following "substances;";

-1-



Insert "if a court has found that a child is a child in need of aid under this paragraph."

Page 23, line 11, following "custodian":

Delete V

Page 23, line 11, following "rehabilitation":

Delete "or"

Page 23, line 12:

Delete "a period of abstinence."

Page 23. line 13:

Delete "paragraph;"

Insert "paragraph, but only if the resumption of use occurs within one year after 

rehabilitation is terminated;"

Page 23, line 20, following "Abandonment.":

Insert "(a)"

Page 24, following line 15:

Insert "(b) In this section, "justifiable cause" includes conduct or an omission by a 

domestic violence victim to protect that victim or a child in that victim's care from further 

acts of domestic violence."

Page 29. lines 13 - 15:

Delete "AS 47.10.142(d) or is committed to the custody of the department under (0(1) 

or (3) of this section or AS 47.14.100(c)"

Insert "AS 47.10.142(c) OR COMMITTED TO THE CUSTODY Oi THE 

DEPARTMENT UNDER (c)(1) OR (3) OF THIS SECTION OR AS 47.14.100(c))"

-2-
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Page 43, following line 24:

Insert a new bill section to read:

"* Sec. 56. AS 47.17.020 is amended by adding new subsections to read:

(h) This section does not require a person required to report child abuse or 

neglect under (a)(7) of this section to report emotional harm to a child as a result of 

exposure to domestic violence as described in AS 47.10.011(a)(8) so long as the 

person has reasonable cause to believe that the child is in safe and appropriate care and 

not presently in danger of emotional harm as a result of exposure to domestic violence.

(i) This section docs not require a person required to report child abuse or 

neglect under (a)(8) of this section to report the resumption of use of drugs or 

intoxicants or of a controlled substance as described »n AS 47.10.011 (a)( 10) so long 

as the person docs not have reasonable cause to sus <cci that a child has suffered harm 

as a result of the resumption."

Renumber the following bill sections accordingly.

Page 44, following line 8:

Insert a new bill section to read:

"* Sec. 59. AS 47.17.035(b) is amended to read:

(b) If the department determines in an investigation of abuse or neglect of a 

child that

( I) the child is in danger because of domestic violence or that the child 

needs protection as a result of the presence of domestic violence in the family, the 

department shall take appropriate steps for the protection of the child; in this 

paragraph, "appropria te  steps" include

lA l-reaso n ab le  efforts to protect the child and prevent the 

removal of the child from  the paren t o r  guard ian  who is not a domestic 

violence offender:

(R) reasonable efforts to remove the alleged domestic 

M Plenccjjffcndcr from  the child’s residence if it ii  determ ined tha t the

-3-



3

4

5

6
7

8
9

10 

11

child o r ano ther family or household m em ber is in danger of domestic 

violence; and

(C) services to help protect the child from being nlaced or 

having unsunervised visitation with the domestic violence offender until the 

departm ent determ ines that the offender has m et conditions considered 

necessary bv the departm ent to protect the safety of the domestic violence 

victim and household m em bers:

(2) a person is the victim of domestic violence, the department shall 

provide the victim with a written notice of the rights of and services available to 

victims of domestic violence that is substantially similar to the notice provided to 

victims of domestic violence under AS 18.65.520."

12 Renumber the following bill sections accordingly.

13

14

Page 44, line 31, following "each person”; 

Insert "older than 16 years of age"

15

16 

17

Page 48, line 2:

Delete "see. 64" 

Insert "sec. 66"

18

19

20

Page 48. line 9:

Delete "sec. 66" 

insert "sec. 68"

21
•>*>

23

Page 48. line 15:

Delete "sec. 68" 

Insert "sec. 70"

24 Page 48, line 20:

-4-



1 Delete "sec. 70"

2 Insert "sec. 72"

3 Page 48, line 25:

4 Delete "sec. 72"

5 Insert "sec. 74"

6 Page 48, line 31:

7 Delete "sec. 74"

8 Insert "sec. 76"

9 Page 49, line 9:

10 Delete "sec. 76"

11 Insert "sec. 78"
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Fired 
worker 
is threat

Question : IV/' ju s t  J lrc t l a  
coun se lo r J in  back handing  <i 
ch ild  In his ca re , This guy 
has iprltc a  temper and need  
less to say  the fir in g  in te r­
view  scene wasn't p re tty . I l l s  
parting  shot was we'd rue  
I he d ay  we f i re d  him and  
he'd p ay  us back I f  we didn't 
give hint a  /Hishlve re fe rence  
when he went f o r  a  bette r 
job . HV assu red  h im  that 
we'd .say on ly  positive things 
about him  and  that I d  w rite 
him  • i positive le tte r o f  re fe r ­
ence I'm concerned because  
he to ld  me he'd  come back  
tom orrow  to p ick  it up.

Answer: Rue the day how? 
is  this man violent? If so. 
you'll want to take precau­
tions suclt as contnclinj: the 
police ami temporal ily re­
taining n security guard if 
you feel this man might it* 
tin n to your work site and 
harm  malingers, employees 
or children.

Next, visit nn attorney and 
ieiirn m e legal issues that af- 
feet nny reference com ­
m ents you give concerning 
your fo rm er em ployee You 
rl 'k  legal consequences it 
you give a favorable recom ­
mendation for an employee 
dism issed lo r violence on the 
job. If he becomes violent 
while working for nn em ­
ployer who lures him based 
on your reference, anyone 
he hurls can sue you.

Hrrnti*? your fertr.cr em­
ployee apparently  works in 
jobs in which he deals with 
children, you need In ex er­
cise special core. In Kandi 
W vs Idvmgsfon Union 
School D istrict, the school 
hired nn adm inistrator based 
on excellent reference* from 
th ree form er em ployers 
Wlwil th ese  prior em ployers

tVavi see »\»gr F-4, CUHMV

Q  Conlinuod trorn Pago F J J
failed m mention was they'd each dis­
m issed this adm in istrato r for sexual 
misconduct When the adm inistrator 
molested a l.f-ycar-oli^studenl in his of­
fice. the student's fntnilj sued each of 
the form er em ployers. Court rulings 
found each form er employer liable for 
iraitd and m isrepresentation In addi­
tion to these legal concerns, how will 
you feel if your form er employee hurts 
a child lie encounter* in his next job?

** • ■ ,l’ • • .. .» ,♦ , fill trnrtt /j



 im ■" Alaska State Legislature
Mar

Please enter into the record my testimony to the _
committee name

,,-w • -  I'V) /  )  ,{J  <S
committee on / / z -----J  / ‘j ------------------   dated U  11 i u—  A  /  u, .

DiH/suDject

H  /? * *  3  7&~-<> 'e L ( i / , / / ,  / h S / :

/ . . . s u  a n
• •

f s - i ,  Y / i t ,')  / /  jL c < re "> x-*~

" 'S ^ U  . 4 ^  / /  V  * s f  - r
^  y + r l s m / '  v*- S> y*^

/•  f i t !  . ' S / ' / * 7  > "  /  • >> _/

/ A w  / T a  ^  A . . , . > £ u . . r (* L

/ ?  /» l<  , y , y t , *-

V  /  — —

1 /  V* »' ^  V j ^ f l  to*. S’ ‘ "/i

/

i-CO X ,  . . . . . >- * . r  # .
• * * » r ,  ^ , 4 / ^  / / /* » /  ^  V c-Stt/cd

^  ^ ^  ^  ' " • • y  P /j4 * 4 ~ .'a ^ 4 A .\ h
i t y i l l  ' t  ^ i ' V i  t n t J ^  - J  v v / " ✓ . v  f r *  /

S-gned: ■- '  -  - -' / ------ / -  * -  :— L ju-1----------------------------------------------
Testifier

/ *>y  J V - ^  S ' /X LJ~  / / l l .  / ■=
Recrosefttirg (Ooticnai)

d f e ' . A r }  A / /  V / \ r /*>>*/  * / /  ‘/ ' / S ' / ' j  _.
/

Address

Phone No



JFR-0l-199b lii:J4 GLN L I O r.-v. w*v>59i p.oi

Alaska State Legislature

Pieaae enter into the record my tostinony to the / / f lu S P  j i r k t i l ,  t l  
S f u r / t r  »  committee name

committee on /A A  3 1  5  dated -----3  ~ &.C.^ 7%---------
Oifl/sut>iect

e  S

S<grcd . a j r ^ . g — P i ' K t t ------------------------------------------------
Tcstif^r

 S e A f ___________________________________________

P e o r e s e r t in g  (O p t io n * ]

- -  A   (Us.VL - ,  tL e r y i t c j  t. jLt <1 % c 3
A ccress

Pnore No

VM *v «»v 7^1

t«Mi » o:



}

a
r.iqnc<Wt*f 

; tv 1*. or Cl
We the under 
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Wc feel that 

Mckgp, and tho unwarranted renova

osidonts of this state of Alaska, intinatclv know 
_ __ Carrie Nukee and her upbringing of her 6 children,
the- actions and allegations perpetrated against Carrie 

noval of her children from her hone arcNckttjp, ana tno unwarrantea renovor oi nor cniiaren iron nor n 
higiwy illogal, and in itself destructive to this fanily.

•fi- We denand that the McKee children be returned to their ho_
Mother innodiatcly and tho person and/or persons involved i1o%tnrk-»i 
' aniiunwarranted action be investigated and held accountable for their 
/ vl&iationa and the danage that has been done to Carrie Mckec and all 6 of 
her children.

,wi th the i r 
Cnigal
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We the underaianod rosidents of this state of Alaska, intimately know 
the family lifostyle of Carrie Mckeu and her upbringing of her 6 children.

We fool that the actions and allegations perpetrated against Carrie 
Mckee, and the unwarranted removal of her children from her home uro 
highly illegal, and in itself destructive to this family.

We demand that tho McKee children be returned to their hone with their 
■other iranodiately and the person and/or persons involvod in this illeqal 
and unwarranted action be investigated ana held accountable for their 
violations and the danage that has l>cen done to Carrie Mckee and all 6 o f 
her children.

NAME ADDRESS PHONE

 ___________

&g y . IS IA  t  A tC u s s a . . .  S J S p -.z 7 s .
 'iszj-.zrcz.-.stc6

.  fd A 'jc  S m .c r . -  J s v i//L ty M ~ - W -LI 3X f.< £a& ...

f j J  . .  Po  ?7 W a /l ^ 7 6 - a 7 V 7

  _ _ — j s k  i k - i a * . .............

!l.___H/\ iJg'JD____________ ____

l p A s f r . & d ^ > . £ l l i ' £ o £ 3 lt&..Fi>inLK,Jtb ......

________

l . B t e i & i L  ................

h / - S 2 lxH \ &
 < 3 2 3 . : & £ 3 S ~

A r 4 f ~ - C 2 : J J c - n A c P j L . . . £ A £ - : i v . . s A i L i n . . s ' L f ‘̂ . . . . o ^ M o o

( jM U & s U t* * jk iitS L .   ( J - .J .L
— -/Ib -3M .k k fu tS ll..................35% ..'L. Qch b. £ J _  A tL SfttfS .JiJJli-'& te
A & J ty .& tte a z    .  t i . i .  5A  .  t} ju . k  12A  .  * y ! f r , P A  A . U X t .  J .U -J t n  *
'D .Z . tk tifJ S A

— At vf r yJ - l L .  J5& A - i< A7'! h . .  A fi M S .'.-. .  .  J A l Z k i i i ................



We the undersigned residents of this state of Alaska, Intimately know 
the family lifestyle of Carrie Kckeo and her upbringing of her 6 children.

Wo feel that the actions and allegations perpetrated against Carrie 
Mckee, and the unwarranted removal of hor children from her home are
highly illegal, nnd in itself destructive to this family.

We demand that the McKoe children bo returned to their home with their 
mother immediately and the person and/or persons involved in this illegal 
and unwarranted action be investigated and held accountable for their 
violations and the damage that has l>een dono to Carrie Mckee and all 6 of 
her children.

NAME ADDRESS PHONE

____
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Alaska Court Symtam 
F is c a l A nalysis 
HB 37S

rUNDlNQ OVERVIEW

This fiscal note reflects only the costs o f implemanting this Isgislatlon. This legislation form s a part o f a 
multifaceted e ffo rt by the Exocutive Branch to improvo the child protection logal system . Ths court 
systom  recogn izes the anticipatad impact in thrco separate but related funding requests. The court’ s 
FT 9 9  operating budget request includos an increment for $ 3 8 6 ,5 0 0  which reflects tho impact on tha 
judicial systom  o f thu Governor's Smart Start children's Initiative. This proposed increment was based 
on tho Departm ont o f Lew 's budget roquest fir* 8 additional child protection attorneys. In a relatod 
supplemental budgat roquest, the court system Is seeking $ 8 4 ,0 0 0  for judicial s ta ff, courtroom support 
sta ff and trave l funds to deal with the now emphasis on processing adoptions o f children in foster care. 
Finally, the court is requesting $ 1 9 1 ,2 0 0  via tnls fiscal noto for the impact o f this legislation. Please 
note that tho supplemental budget request duplicates portions o f tha FY 9 9  operating budget isquost 
and tha fisca l note . The schedule bolow summarizes our funding requests.

Fundhp Rsauaitad in.
FY 98

Operating
Budget

Race!
Mote

Personal Services
Pro Tam Superior Court Judga, Anchorago, PPT, 12 months
Family Court Master. Anchoraoe, 24A. PFT, 12 months
Family Court Master, Fairbanks, 24A, PFT, 12 months
IrvCourt Clark, Anchorage, 12A, PFT. 12 months tsupporr to judge 4 mssten
In-Court Clark. Anchoraga, 12A. PFT, 12 months (support to judge 4 master I
ln*Court Clark, Fairbanks, 12A, PFT, 12 months (support to judo* 6 mottetj
Pro Tam Superior Court Judga, Fairbanks. PPT. 4 months
Pro Tam Superior Court Judge, Juneau, PPT, 2.5 months
Court Clark II, AnchoriQe. 10A, PFT, 12 month*
Court Clark II, Fairbanks, 10A, PFT. 12 months

* 87 ,000 
84 ,700 
96 ,000 
40 .600 
20 ,300 
45 .400

20 .300

27 .000
16.700
36 .600
40 .600

Total Personal Sorvicas
Travel
Supplies
Equipment

374.000

12.600

141.200
5.000
5.000

1366 ,6 00  S 151.200

Supp/e-
OL'ntall

in
•pttedns a

r4 AV

84.300

24.700

79.000
5.000

44.000

■ Tho FY S3 Supplemental budget request covert o 1Z>-mcnth period: 3  months In FY 98 end 12 months in FY 99.
FISCAL NOTT Incremental costs o f  HO 3 7 5  only

The court's fiscal note is based on informetion from  tho Departmont o f Law end the Division 
o f Family and Youth Services. According to this information, the courts are experiencing a dramatic 
incrsese in child In need o f aid (CINA) cssos and can expect additional work as a backlog o f cssos 
for childron in foste r caro Is procossod. This workload will ssvsre ly  impact both the judicial and cloncal 
resourcos o f the court. It Is anticipatad that tho incrosso In CINA cases will have a long-term Impect 
while the impact from  processing tha backlog o f cases is expocted to end after tnrse fiscal years. The

Page 2 o f 3
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A la sk a  C o u rt  S y s tem
FUcfll-Aoalvala 
MIL325

court plana to use pro tom superior court judges to handle the judicial workload. Permanent Judges 
would actually be assigned to tho CINA cases and the pro tern Judges would assumo their existing 
non*CINA work loads. Tho Department o f Law estimates that there ia a backlog o f 4 5 0  cases, which 
require a petition for termination o f parental rights. The court has ossumod that 7 5%  o f theso petitions 
will resu lt in a trial. Each trial is ostimeted to last 2 1/2 days. Tho judicial staffing assumes that 1/3 of 
the backloggod coses will be processed in each of the noxt 3 fiscal years. A small amount o f time has 
boon added to the estimated judicial time to accommodate travel to courts outside the assigned 
location .
Personal S e rv ic e s  

Position
Pro Tom Superior Court Judge, Fairbanks, PPT. 4 months (FY$9 • FY 01 only)
Pro T»m Superior Court Judoo, Juneau, PPT, 2.5 months (FY99-FY01 only)
In-Coun Clerk, Anchoreoe, 12A, PFT, 12 months (support to /Ldge 4 muterl 
Court Clerk II. Anchorage, 10A, PFT. 12 months 
Court Clerk II, Fairbanks, 10A, PFT, 12 months

Total Personal Snrvicea

lau d

Travel to other courts to process caseload 5,000
Supplies
Cm * processing supplies end eupplies for new positions  5,000

Estimitid toal coat |  151,244

Salary Baosfits Ioiai
19,378 7 .050 27,029
11 ,944 4 ,715 16.659
14 ,460 5 ,045 20,311
25 ,544 10 ,978 36,622
28 ,932 11,691 40,623

141,244

Pag* 3 of 3



March 17, 1998

To the people o f Alaska:
To (rovemor 1 ony Knowles:
To my state legislators and committee members:

I am writing this letter in response to the proposed hills regarding the protection o f 
children that arc before us. We must take a serious hard look at these before we proceed 
with any o f them. Many o f these laws arc mandated or tied to federal funds. If we don’t 
pass the laws the federal government wants then we won’t get the federal money for these 
programs. What we want for Alaska and what the federal government wants for Alaska arc 
not always the same. Lets not let federal money dictate to us how we want Alaska's 
families taken care of. I would like to caution you about a few major problems that have 
occurred in other states with similar law's on the books.

My aim first and foremost is die PROTECTION OT CHILDREN AND 
FAMILIES.

All child protection laws should be written not to intervene and separate families. 
These laws must do there best to maintain the family integrity and provide services to the 
family and children.

Too many times I have seen children removed from their homes against their will, 
and against the will of their parents and family without regard to how damaging the result 
of this removal Is.

One of the most scvctc types of abuse that can be pcrpcUatcd against a child and 
family comes firom the stale. The 3ct of removing a child from his(hcr) home and placing 
that child in foster care is simply devastating and can cause severe emotional distress and 
long lasting emotional problems. I here is also the problem of that child’s safety outside of 
his(hcr) parents custody.

A luster parent is no hello then a natural parent when you look at a cross section 
o f  society. There arc just as many children abused by foster patents as by natural parents.
I aking children out of there hoiuca and placing them in 1 osier cate is not the answer. It 
also further damages the child by placing him(hcr) in the company o f other abused 
children. Removing a child from higher) home should Ih. a last resort and should lake into 
account what the child wishes, There must always be clear and convincing evidence that 
child abuse has occurred.

Too olten children services decide lor the children and their families what is t>cst 
for them, ih e  judges are basically powerless in these situations to do anything because it 
they intervene and leave the child with his parents and something docs occur then the judge 
becomes the person responsible fot the abuse. No judge is w illing lo take that chance, thus 
die children services |>coplc become the judge and jury in these cases. Even it the judge 
feels there is probably no abuse he will olten rule on the side o f  children services just lo 
protect Itiinscll.

The child can be separated from his(h.T' family for many months while the stale 
delays the ease Thus causing furlhcr severe child abuse in the form of separation of a child 
from there family, These cases often lake many months or years to be completed due to 
delays caused by die prosecution. I bus the idea of severing parental rights alter I year o|



foster care is further abuse by the state. Normal families can have there lives completely 
destroyed in a matter o f months. Their homes lost, their jobs or business lost and their life 
savings drained in a very short time trying to protect themselves and their children from the 
state.

Whatever the laws read, there m u t be clear and convincing evidence that a crime 
has occurred before children can be removed from a home. The only exception to this rule 
should be when the child themselves requests separation from a parent. Even with this it 
must be clear that this is what the child really wants. Often times a child would rather be 
placed in the care o f a Grandparent, Aunt or Uncle or older sibling. Almost no child wants 
the state to come into their family and remove them and their siblings and place them in 
foster care.

We have many laws already to protect children. We arrest the abusers. Children 
placed in foster care often feel the/ are the one that arc being arresti I and punished. One 
needs to take info account the fact that removing a child from hist her) home in a 
non-abusive situation is just as abusive as leaving the child in a bad situation.

All to often stales lake children oui of homes while they try to make a case. These 
people have know regard as to how the child or parents feel. Removing a child from 
his(ltcr) home should be a last resell not a lust act ol protection 01 prevention. It a child 
must he removed from his(her) family then the agency in charge o f  doing this should have 
to prove with clear and convincing evidence that there is a problem, if the) remove a child 
needlessly then the agency respomiblc should be held accountable. Workers who routinely 
remove children needlessly should be able lo l>c prosecuted just as a child abuser is 
prosecuted.

C hildren Services should be held accountable for their action as the public is 
placing their trust ol our children in their hands All lo often children and families are 
abused needlessly by the state because o f the possibility that there may be a problem. This 
country is based on the promise that all people arc innocent until proven guilty. This must 
hold true in the ease o f  children also. Keep in mind that children are protected by these 
laws also and if they icqucst help they should he given this help. This could also include 
removal from an abusive family Put their must he clear and convincing evidence that a 
crime has occuircd.

Another problem with bills in other states is the ability o f  the State to remove a 
child from bis school and have them taken to a doctor. Up front this sounds line hut when 
you look closely at this practice you realize what kind o f power this puts in the hands o f the 
state children .services division. Think o f (his: Every day when you send your child lo 
school you have to lace the real hie Icar that your child may be removed by force from 
his(hcr) school against their will and taken lo a doctor ol the states choosing not your own. 
forget about the laws that say you decide where your children go to see a doctor. I be state 
decides in this ease who the child is going lo see.

Dunng these doctor exam* these children arc subject to pelvic and anal exams 
Video taped during their exams and asked leading sexual questions m a Gestapo type 
interview. Often non-nicdioul ficoplc arc present during these exams and a oinhiiudc oi 
medical people are standing around while the child is left lying on a bed. Examinations 
which can be most embarrassing and inbusivc to adult* are even more painiu) and 
emotionally upsetting to a child. The pain and emotional abuse caused by these exams on 
children without (heir parents at there side can be devastating and slay with them lor the



rest o f there lives. Parents should not have to fear every day when they send there children 
to school that this can happen to them.

You say this could not happen to my child listen to how it can:
A husband and wife are separating. The wife Is afraid the father will seek custody 

o f  the children. She docs not want this so she calls DYS to complain o f sexual abuse, 
thinking he will never get custody. She is rigid he won't. F.ven an accusation, even if it is 
never proved is enough lo prevent a judge from ever giving this lather custody. In the 
mean time however the children will be removed from their home or school, examined by 
doctors and maybe placed in foster care while the state decides if there is enough evidence 
to proceed.

During this time the father will be forbidden any contact with his children. 1 his 
includes letters, phone calls, and even supervised contact with his children. The lather from 
this day fj* ward will always be assumed guilty o f abusing his children. It is up to the father 
to prove he is innocent rather then the wife to prove he is guilty.

ib is  can also occur when a brother in law. mother in law or some one else Is trying 
to separate a husband and wife, (boyfriends, girlfriends e tc .) . ib is  type o f complaint from 
an outside person such as a girlfriend, almost always causes the state to remove all o f the 
children from the home. The stale thinks the mother maybe a parts' lo the abuse. Ibis type 
o f false accusation can cost a family their jobs, homes and upwards o f SI 00.000 in a few 
very short weeks or months. It can also cause severe emotional abuse for the children and 
parents. Many times these kind o f  eases end in suicide. Often times there is protection 
written into the law for these people to protect them from living sued for slander. Anyone 
who charges someone else should realize the seriousness of their action and must be held 
accountable if they accuse someone falsely or maliciously. Whenever some one says a 
man is guilty of sexual abuse we always assume they are guilty. Ibis charge, even if it is 
never proven can stay with him and his family the rest of their lives.

Often times these sexual abuse charges have no basis at all. Maybe a guv looks 
funny or some one doesn't like him. This can result in accusations. We gel lo the point 
where a father is not allowed to have anv contact with his children lor fear ol I icing 
accused o f sexual abuse. Ihcsc charges can be as simple as a mother or father who allow 
their 3*4 year old to go to the bathroom or lake a bath with the dooi open.

Another so called “problem" that is often used by child protective services to 
remove children Irotn there homes is when children sleep with their parent*. Wlwt parent 
has not had a 3 year old come to there parents best alter a nightmare or when they were 
lonely. Should dial child be turned away and spanked and sent lo there room. I think not. 1 
want to be able to comfort my child and make him led  better, not isolate and leave him 
alone.

A third problem that often conics up is when one sibling is allegedly touching or 
abusing another libling. Ibcse are olten very minor situations and are not so much sexual 
abuse but simple normal ch ildhood  discovery. I hcxc children should be helped and taught 
that this is not proper behavior. All parties involved could receive counseling including the 
parents on preventing further problem*. I h o c  children should not Ik- IjIkIcJ a* Sexual 
abusers and have In register and cam  Ibis label the rest o f their lives Ibc states role should 
be in helping families not in making piohlcm* worse. They should not have their lives 
destroyed and their parents lives destroyed because of these types o f  situations that often 
occi i *n normal families.



A fourth problem is the fact that ( hildrcn services have a job to protect children. 
This puls a lot of pressure on the workers to remove children, rather then fully investigate 
problems. A worker who removes a child from a home, finds a problem and gets a 
conviction is doing a good job. This puts a lot o f pressure on workers to “find” problems 
so that they can “fix” them. Kvcr. if no problem existed in the first place. Workers arc 
judged by how many families they help. Not by how many they don’t find a problem with. 
Thus the worker must tiy to find a “problem", no matter how small so that they can “fix” 
it. This includes years o f therapy etc. Fear and anxiety generated just so that a worker can 
fix a problem that was not there can cause problems down the road for other children. 
Problems generated by this premature protection and removal is the fact that victims of 
state abuse will never call for help in there own families later. Htcy know how abusive the 
state can be.

I hope you take heed o f my warnings and protect yourself and the children ol' 
Alaska from the problems associated with to much protection from the state.

Thank you lor your time,
Alaska State resident


