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Eiscal Noie Analysis, continued

liens to arise as a matter of law. This legislation also makes changes in statutes to assure 

that the Alaskan child support program is able to operate under federal requirements.

Child support enforcement is a cornerstone of federal welfare reform. Congress has 

recognized that it is very difficult for families with low incomes to adequately support their 

children without the assistance of both parents. Therefore, the federal legislation increases 

requirements for C S E D  to meet various deadlines and improve processes for obtaining 

child support.

C S E D  docs not associate increased costs directly with this legislation. Therefore, the 

fiscal note is zero. However, it must be recognized that changes mandated by welfare 

reform not addressed in this legislation require additional resources in order for C S E D  to 

meet federal requirements.
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The H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  Committee considered: H B  344

H O U S E  BILL NO. 344 P A T E R N I T Y / C H I L D  S U P P O R T / N O N S U P P O R T  C R I M E S

“An  Act relating to paternity establishment and child support; relating to the crimes of criminal nonsupport and aiding 

the nonpayment of child support; und amending Rule 37(b)(2)(D), Alaska Rules of Civil Procedure; and providing foran 

effective date.”
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

(907) 465-3867 or 465-2450 S T A T E  O F  A L A S K A

FAX (907) 465-2029 130 Soward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 13. 1998

S U B J E C T :  Paternity; Support ( C S H B  344(HES), version "E")

T O :  Representative Con Bundc

Attn: Lynne

F R O M :  Terri Lauterbach

Legislative Counsel \

Enclosed is a draft H E S  C S  for H B  344. W e  have added the Porter amendment, as 

requested.

Since this was our first opportunity to review the underlying governor's bill, we have also 

made some technical changes at a number of other places in the bill, chief among them the 

following:

(1) changing the first part of the bill title so that it refers to "support orders" rather 

than "child support"; this change, or something similar, is needed because of the change in 

the definition of "support order" in see. 2(> of the bill; it appears that a support order may 

n o w  include only an alimony order as long as a child is living in the same household;

(2) deletion of the phrase "occurring after the effective date of this bill section" in 

A S  25.27.075(a) and the addition of a corresponding applicability section at the end of the 

bill.

Please let us know if we can be of further assistance.

T M L : l m b  
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C S  F O R  H O U S E  BILL NO. 344(HES)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T I E T H  L E G I S L A T U R E  - S E C O N D  SESSIONB Y T H E  H O U S E  H E a L T H . E D U C A T IO N  AND S O C IA L  S E R V IC E S  C O M M IT T E E
Offered:
Referred:Spoiuor(s): H O U S E  R U L E S  C O M M IT T E E  BY R E Q U E ST  O F  THE G O V E R N O R

A  BILL 

F O R  A N  A C T  E N T I T L E D  

"An Act relating to paternity establishment and to support orders; relating to the 

crimes of criminal nortsupport and aiding the nonpayment ol child support; 

amending Rule 37(b)(2)(D), Alaska Rules of Civil Procedure; and providing for 

an effective date."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

• Section 1. P U R P O S E .  The primary purpose of this Act is to amend the Alaska Statutes 

to c o m p h  with the mandates of the federal Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996 and other federal law to ensure continued federal financial 

participation for Alaska’s child support enforcement, public assistance, and unemployment 

programs.

* Sec. 2. A S  09.10.040(a) is amended to read;

(a) & ( E X C E P T  A S  P R O V I D E D  IN (b) O F  THIS SECTION. A( person may 

not bring an action upon a judgment or decree of a court of the United States, or of 

a state or territory within the United States, and an action may not be brought upon

•1* C S H B  344(1 IKS)
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a sealed instrument, unless the action is commenced within 10 years.

* Sec. 3. A S  09.50.020 is amended by adding a new subsection to read:

(b) In addition to the pen; Ity specified in (a) of this section, the court may 

suspend or revoke, for a period not to exceed one year, a hunting license, sport fishing 

license, or both, issued under A S  16.05, or the person's ability to obtain the licenses, 

if

(1) the person is a natural person;

(2) the contempt is one under A S  09.50.010(4) - (10); and

(3) the court, sitting without a jury, finds by a preponderance of

evidence that

(A) the contempt related to failure to pay money in connection

with a child support action or proceeding; or

(B) it appears that a right or remedy of a party in a child

support action or proceeding was defeated or prejudiced by the contempt.

* Sec. 4. A S  11.51.120(c) is amended to read:

(c) Criminal nonsupport is a class A misdemeanor and is also punishable hv 

loss of hunting and snort fishing licenses as provided in AS 12.55.139,

* Sec. 5. A S  11.51.122(d) is amended to read:

(d) Aiding the nonpayment of child support is a class A  misdemeanor and is 

also punishable_hv loss of hunting and sport fishing licenses as provided_in

A S  12.55.139

* Sec. 6. A S  12.55 is amended by cdding a new section to read:

Sec. 12.55.139. Penalties for criminal nonsupport or aiding the

nonpayment of child support. In addition to other penalties imposed, for the offense 

of cnminal nonsupport under A S  11.51.120 or aiding the nonpayment of child support 

under A S  11.51.122. the court may suspend or revoke, for a period not to exceed one 

year, a hunting license, sport fishing license, or both, issued under A S  16.05. if the 

defendant is a natural person

* Sec. 7. A S  16 05.330 is amended by adding a new subsection to read:

(c) A  natural person applying for a license or tag for hunting or sport fishing 

shall provide the person's >ocial security number on the license application Upon

(’S U B  344<llluS) -2*
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request, the department shall provide the social security number to the child support 

enforcement agency created in A S  25.27.010, or the child support agency of another 

state, for child support purposes authorized by law.

* Sec. 8. A S  16.05.346 is amended by adding a new subsection to read:

(d) A  person applying for a permit under this section shall provide the person’s 

social security number on the permit application. Upon request, the department shall 

provide the social security number to the child support enforcement agency created in 

A S  25.27.010, or the child support agency of another state, for child support purposes 

authorized by law.

* See. 9. A S  16.05.360 is amended to read:

Sec. 16.05.360. Commissioner charged with license issuance. The 

commissioner or an authorized deputy shall issue each license and tag to a qualified 

person under written application containing such reasonable information as required 

by the commissioner. The commissioner shall designate the license and tag form or 

type. The form or type must be sufficient to identify and locate the applicant, [ANDJ 

establish the applicant's status as to residency and citizenship, and supply the 

person’s social security number if required by this chanter. Each application shall 

be subscribed and sworn to by the applicant before an officer authorized to administer 

oaths in the state.

* Sec. 10. A S  16.05.360 is amended by adding a new subsection to read:

(b) Upon request, the department shall provide a social security number 

provided by an applicant under fa) of this section to the child support enforcement 

agency created in A S  25.27.010. or die child support agency of another state, for child 

support purposes authorized by law.

* Sec. 11. A S  25.20.050 is amended by adding a new subsection to read:

(p) A n  order for genetic testing issued by a tribunal under (c) of this section 

in an action to establish paternity may be enforced by a superior court through the use 

of the court’s contempt powers. If the tribunal is the child support enforcement 

agency, it may use the procedure set out in A S  25.27.167 for enforcement of 

administrative orders.

* Sec. 12. A S  25.25 602(a) is amended to read:

W O R K  D R A F T  W O R K  D R A F T  <)-GH2007\E
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(a) A  support order or income withholding order of another state may be 

registered in this state by sending the following documents and information to a 

tribunal of this state:

(1) a letter of transmittal to the tribunal requesting registration and

enforcement;

(2) two copies, including one certified copy, of all orders to be 

registered, including any modification of an order;

(3) a sworn statement by the party seeking registration or a certified 

statement by the custodian of the records showing the amount of any arrearage;

(4) the name of the obligor and. if known,

(A) the obligor's address and social security number;

(B) the name and address of the oblige, s employer and any 

other source of income of the obligor; and

(C) a description and the location of property in this state of the 

obligor not exempt from execution; and

((D) T H E  N A M E S  A N D  A D D R E S S E S  O F  A L L  P O T E N T I A L  

T H I R D - P A R T Y  R E S O U R C E S ,  I N C L U D I N G  A  H E A L T H  I NSURER. T H A T  

M I G H T  B E  A V A I L A B L E  T O  M E E T  T H E  R E Q U I R E M E N T S  O F  A  

M E D I C A L  S U P P O R T  O R D E R ;  A N D  ]

(5) the name and address of the obligee and. if applicable, the agency 

or person to w h o m  support payments are to be remitted.

* Sec. 13. A S  25.25.611(a) is amended to read:

ta) After a child support order issued in another state has been registered in 

this state, unless the provisions of A S  25.25.613 apply, the responding tribunal of this 

state may modify that order only if. alter notice and an opportunity for hearing, it finds 

(hat

(I) the following requirements arc met:

(A) the child, the individual obligee, and the obligor do not 

reside in the issuing state:

(Bt a petitioner who is not a resident of this state seeks 

modification; and

W O R K  D R A F T  W O R K  D R A F T  0-GH2007VE
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(C) the respondent is subject to the personal jurisdiction of the 

tribunal of this state; or

(2) ( A N  I N D I V I D U A L  P A R T Y  OR| the child, or a party who is an 

individual, is subject to the personal jurisdiction of the tribunal and all of the 

(INDIVIDUAL] parties who are individuals have filed a written consent in the issuing 

tribunal providing that a tribunal of this state may modify the support order and 

assume continuing, exclusive jurisdiction over the order; however, if the issuing state 

is a forc’gn jurisdiction that has not enacted a law or procedure substantially similar 

to this chapter, the written consent of an (THE] individual ( P A RTY) residing in this 

stale is not required for the tribunal to assume jurisdiction to modify die child support 

order.

* Sec. 14. A S  25.27.022(b) is amended to read:

(bj Except for requests for assistance m a d e  under (c) of this section or 

AvS 25.25.501. requests [ R E Q UESTS] from child support enforcement agencies in 

other states shall be made by application containing the information that this state's 

agency requires and including writ- ’ authorization from the requesting state agency 

and the obligee for this state's agency to initiate necessary action.

* Sec. 15. A S  25.27.022 is amended by adding new subsections to read:

(c) Requests from a child support agency of another state for assistance in 

enforcing support orders through high-volume automated administrative enforcement 

may be made by electronic or other means and must include the information required 

by 42 U.S.C. 666<a)(I4).

(di A n  employer receiving an income withholding order from a child support 

agency of another state shall comply with the choice of law provisions of 

A S  25.25.502(d). 25.25.503. and 42 U.S.C. 666ib)(6)(A)(i)(V).

* See. 16. A S  25.27.062(e) is amended to read:

(c) The agency or the person who obtains an income withholding order under 

this chapter shall immediately send a copy of the income withholding order, a copy 

of the relevant provisions of A S  25.27.260 and this section, and an explanation of the 

effect of the statutes to persons who may owe money to an obligor. These items may 

be sent by first class mail or certified mail, return receipt requested, or they may be

-5- C S H B  344(HES>
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served personally by a process server, except that the agency alternatively may send 

the items by electronic means. A n  income withholding order made under this chapter 

is binding upon a person, employer, political subdivision, or department of the state 

immediately upon receipt of a copy of the income withholding order. A  person 

receiving an income withholding order [AN E M P L O Y E R )  shall immediately begin 

withholding the specified amount from the obligor's earnings [ E M P L O Y E E ' S  

W A G E S ) .  The amount withheld shali be sent to the agency within seven business 

days after the date the amount would otherwise have been paid or credited to the 

obligor [ E M P L O Y E E ] .  A n  employer may. for each payment made under an order, 

deduct S5 from other wages or salary owed to the obligor.

* Sec. 17. A S  25.27.063(b) is amended to read:

(b) If an obligor who is required to provide health care coverage under a 

medical support order is eligible for family health coverage through an employer 

[ D O I N G  B U S I N E S S  IN T H E  STATE], the court or agency issuing the medical 

support order shall send a copy of the medical support order to the employer. If the 

agencv has notice that the obligor has changed or will he changing employment 

and Is or will he eligible for family health coverage through the new employer, the 

agencv shall send a copy of the medical supporLordgr to the n e w  employer.

* Sec. 18. A S  25.27.075 is repealed and reenacted to read:

Sec. 25.27.075. Employment information, (a) An employer doing business 

in the state shall report to the agency the hiring, rclnring. or return to work of each 

employee. The report shall be made within the time limits set out in (bi of this 

section. The report must contain the name, address, and social security number of the 

newly hired employee, the name and address of the employer, and the identifying 

number assigned to the employer by the United States Department of the Treasury. 

Internal Revenue Service.

(b) A n  employer required to report under (a) of this section shall use the 

following procedures to nuke the report:

1 1) if the report is submitted magnetically or electronically, the report 

shall be made in a format mutually agreed upon by the employer and the agency; an 

employer reporting under this paragraph '•hall make two transmissions a month, not

W O R K  D R A F ^  W O R K  D R A F T  ().GH2(X)7\E
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less than 1 2 days nor more than 16 days apart; or

(2 ) if the report is not submitted magnetically or electronically, the 

report shall be made on a United States Department of the Treasury. Internal Revenue 

Service. W - 4  form or. at the option of the employer, on an equivalent form; an 

employer reporting under tins paragraph shall make the report to the agency not later 

than 2 0 days after the date of the hiring, rchiring, or return to work of the employee; 

the report shall he transmitted by the employer by first class mail.

(c) A n  employer that docs business in this stale and that has employees in at 

least one other state is not required to comply with (a) of this section if. in compliance 

with the laws of that state, die employer

(1) submits timely magnetic or electronic reports of hires, rehires, or 

returns to work to the state directory of new hires of another state in which the 

employer has employees; and

(2 ) has provided written notification of its election under this subsection 

to the United States Secretary of Health and Human Services.

(d) In addition to reporting under (a) of this section, a labor organization of 

which an obligor is a member or another employer of the obligor shall promptly 

provide to the agency, or the child support enforcement agency of another state, 

information requested regarding the obligor’s compensation, employment, wages or 

salary, and occupation.

(c) A n  employer may charge SI to each employee who is reported to the 

agency under this section to cover the cost of the reporting.

(f) In addition to other sanctions available under the law. a labor organization 

or another employer that violates this section is liable for a civil penalty for each 

failure to meet the requirements of this section of not more than

(1) S25 for each employee who is newly hired, rchircd, or newly 

returned to work; and

(2) $500 if the failure is the result of a conspi-acv between the

employee and cither a labor organization or another employer not to supply the 

required report or to supply a false or incomplete report concerning an employee.

tg) In this section.

•7. ('SUB 344<HES)
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(1) "employee" has the meaning given in 26 U.S.C. 3401(c); 

"employee" does not include an employee of a federal or state agency performing 

intelligence or counterintelligence functions if the head of that agency has determined 

that reporting under this section on the employee could endanger the safety of the 

employee or compromise an ongoing investigation or intelligence mission;

(2) "employer" has the meaning given in 26 U.S.C. 3401(d); 

"employer" includes a governmental entity and a labor organization;

(3) "labor organization" has the meaning given in 29 U.S.C. 152; "labor 

organization" includes an entity that is used by the labor organization and another 

employer to carry out hiring or other requirements described in 29 U.S.C. 158(0(3) in 

accordance with an agreement between the labor organization and the other employer.

* Sec. 19. A S  25.27.085 is amended by adding a new subsection to read:

(g) If a person fails to comply with a subpoena issued under this section, the 

agency m a y  apply to the court for an order to compel obedience by proceedings for 

contempt as in the case of disobedience of the requirements of a subpoena issued by 

a court. In addition to the other remedies available to the court to compel compliance 

with a subpoena under this section, the court may take an action described in 

A S  09.50.020(b) regarding hunting and sport fishing licenses of a person failing to 

comply with the subpoena.

• Sec. 20. A S  25.27.165(c) is amended to read:

to  A  person served with a notice of paternity and financial responsibility and 

accompanying orders under ihi of this section shall file a response, admitting or 

denying paternity and providing the required financial information, within 20 days after 

the date of service of the notice of paternity and financial responsibility. If the 

putative father admits paternity, the agency shall issue, within 20 days after the 

admission of paternity, a decision establishing paternity. If the putative father denies 

paternity, the putative father shall submit to genetic testing, as provided in (b) of this 

section, within 30 days after the date of service of the notice of paternity and financial 

responsibility LLill^pjijaijve,nithcr_nijj> ( 9 filv 4 m POny? Of fails ( 9 w m p l y  with 

an nccompanvini!_Qrckr _wi(hiiijhc lime and in the. m a n m T . rvauiryd-iD.Jlib 

subsection, tho agency m ay i"iie a decj,sion_hv_.»vfaMl|jjUihibh|niLPaUrn|t\_:iiLd
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• Sec. 21. A S  25.27 is amended by adding a new section to read:

See. 25.27.167. Contempt or order for genetic testing, (a) If a person who 

is located in this state fails to comply with an order for genetic testing issued by the 

agency in this state, or the tribunal of another state, the agency in this state may certify 

the facts to the superior court of this state.

(b) Upon certification under (a) of this section, the court shall issue an order 

directing the person to appear and show cause why the person should not be punished 

for contempt. The order and a copy of the certified statement shall be served on the 

person in the manner required for service of court orders to show cause.

(c) After service under (b) of this section, the court has jurisdiction of the 

matter brought under this section.

(d) The law of this "tie applicable to contempt of a court order applies to a 

proceeding for contempt of order for genetic testing brought under this section.

• Sec. 22. A S  25.27 230<a) is repealed and reenacted to read:

fa) The agency shall assert a lien upon the real or personal property of the 

obligor in the amount of the obligor’s liability if an arrearage occurs under a support 

order being enforced by the agency.

• See. 23. A S  25.27.230 is amended by adding new subsections to read:

te) A  lien arising in another state under the child support laws of that state 

shall be given full faith and credit in this state. The lien may be asserted in this state 

upon the real or personal property of the obligor in the amount of the obligor’s liability 

by complying with the requirements of this section.

(f> A  lien recorded under this section is a judgment lien and m a y  be cr orced 

by execution under A S  09 35 in the 'ull amount of the obligor’s liability at the time 

of execution.

• Sec. 24. A S  25 27 240(a) is amended to read:

(a) The agency of this stale or another state, or ti narfv or other entity 
seeking to enforce a child support obligation, may. at any time after recording of a 

lien recorded under A S  25 27 230. serve a copy of the lien upon jny person, political

9. CSIIB 344<|(ES)
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.subdivision. 01 department of the state possessing earnings, or deposits or balances 

held in any bank accoun: of any nature that are due. owing, or belonging to the 

obligor.

* See. 25. A S  25.27.250(a) is repealed and reenacted to read:

(a) Without prior notice to the obligor, the agency may ssuc to any person, 

including an entity, political subdivision, or state agency, an order to withhold and 

deliver property under this section; the order may be issued

(1) immediately upon issuance of an income withholding order that 

provides for immediate income withholding under A S  25.27.062(a);

(2 ) immediately after an arrearage occurs under a support order 

described in A S  25.27.150(a);

(3) at the expiration of 30 days after the date of service of a notice and 

finding of financial responsibility under A S  25.27.160; or

(4) at the expiration of 30 days after service of a decision establishing 

paternity and Imancial responsibility under A S  25.27.165.

* Sec. 26. A S  25.27.900(9) is amended to read:

(9) "support order" means any judgment, decree, or order that is issued 

by a tribunal for the support and maintenance of a child or of (A C H I L D  A N D j  a 

parent with w h o m  the child is living; "support order” includes a judgment, decree, or 

order

(A) on behalf of a child who has reached the age of majority 

if the iudg..,ent. decree, or order was law fully issued; and 

(B> for

(i) monetary support, including arrearages:

(ti) payment of health care costs or maintenance of

health insurance;

(iii) reimbursement of related costs;

(iv) payment of attorney fee* and legal costs and other

fees; and

(v) penalty, interest, and other relief as required by a

tribunal; | ]
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* Sec. 27. A S  25.27.900 is amended by adding new paragraphs to read:

(11) "arrearage" means a debt for support that is past due and equal to 

at least one monthly obligation under the support order;

( 1 2 ) "high-volume automated administrative enforcement" means the 

use of automatic data processing to search various state data bases, including license 

records, cmpl lymcnt service data, and state ncw-hirc registries, to determine whether 

information is available regarding a parent who owes a child support obligation.

* Sec. 28. A S  28.15.061(b) is amended to read:

(b) A n  application under (a) of this section must

(1) contain the applicant’s full name, social security number, date and 

place of birth, sex. and mailing and residence addresses;

(2 ) state whether the applicant has been previously licensed as a driver 

and. if so. when and by what jurisdiction;

(3) state whether any previous driver’s license issued to the applicant 

has ever been suspe-dcd or revoked or whether an application for a driver's license has 

ever been refused and. if so. the date of and reason for the suspension, revocation, or 

refusal; and

(4) contain other information that the department may reasonably 

require to determine the applicant's identity, competency, and eligibility.

* Sec. 29. A S  28.15.061 is amended by adding a new subsection to read:

(g) Upon request, the department shall prc vide a social security number 

provided under this section to the child support enforcement agency created in 

A S  25.27.010. or the child support agency of another state, for child support purposes 

authorised by law.

* Sec. 30. A S  09.10.040(b) is repealed.

* Sec. 31. Section 148(c), ch. 87. S L A  1997. is repealed.

• Sec. 32. The provisions of A S  25 20.050(p), added by sec. 11 of this Act. and 

A S  25.27.167. added by sec 21 of this Act. have the effect of amending Rule 37(b)(2)(D>. 

Alaska Rules of Civil Procedure, by permitting the use of contempt of court powers to enforce 

orders for genetic testing.

* Sec. 33. The provisions of A S  25 20 050tp). added by sec. II of this Act. and
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1 A S  25.27.167. added hv sec. 21 of this Acl. take effect only if see. 32 of this Act receives the

2 two-thirds majority vote of each house required by art. IV, see. 15. Constitution of the State

3 of Alaska.

4 * Sec. 34. APPLICABILITY. The report required under A S  25.27.075(a). enacted by sec.

5 18 of this Act. applies to the hiring, rehinng. or return to work of an employee that occurs on

6 or after the effective date of this Act.

7 * Sec. 35. This Act takes effect immediately under A S  01.10.070(c).
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A M E N D M E N T

— —  —  -----------------------------------------------------------------------------

TO: HB 344

1 Page I, following line 10:
2 Insert a new bill section to read:
3 "* Sec. 2. AS 09.10.040(a) is amended to read:
4 (a) A [EXCEPT AS PROVIDED IN (b) OF THIS SECTION. A] person may
5 not bring an action upon a judgment or decree of a court of the United States, or of
6 a state or territory within the United States, and an action may not be brought upon
7 a sealed instrument, unless the action is commenced within 10 years."

8 Renumber the following bill sections accordingly.

9 Page II. following line 20:
10 Insert a new bill section to read:
11 "• See. 30. AS 09.10.040(b) is repealed."

12 Renumber the following bill sections accordingly.

13 Renumber internal references to bill sections in accordance with this amendment. Internal
14 bill section reference- ; in the following places:
15 Page II. line 22
16 Page 11. line 23
17 Page 11, line 26
18 Page 11, line 27



r« IN >  k N O U l  | >
GOVERNOR p O Boi "COOt 

Jun««u Ai«j»a OOQtVOCCI 
1907) 463-3500 

p4 .  (907) 465-3532
State of A laska

OFFICE OF the governor  
.It NF.Al

January 21, 1998

The Honorable Gail Phillips 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau. AK 99801-1182
Dear Speaker Phillips:
While federal welfare reform law gave our state greater flexibility for providing public 
assistance, it also required Alaska and other states to make extensive changes to their 
state child support laws. The attached bill is needed to satisfy mandates placed on Alaska 
by the federal Personal Responsibility and Work Opportunity Reconciliation Act o f 1996.
Failure to comply with the federal child support mandates may result in a significant 
reduction in federal financial participation to the state for public assistance, 
unemployment, and child support enforcement programs.
The state's enactment of Senate Bill 154 last year met most, but not all, o f the federal 
child support mandates of federal welfare reform. More needs to be done to finish the 
job. This bill will do that by making additional changes to Alaska's statutes.
Under this bill, all employers in the state would be required to report each new hire to the 
state child support enforcement agency within 20 days. The state will share this 
information with the federal child support agency and the child support agencies o f other 
states. Timely access to tltis information may help avoid significant delays in support 
payments for some children.
The bill would also fine-tune state procedures for establishing paternity and for enforcing 
child support orders. The bill would also make state law conform to new federal 
requirements regarding reporting of social security numbers for certain licensees not 
already required to report under state law. The social security numbers provide an 
invaluable means of ensuring that support payments are timely received and accurately 
recorded.

G O V E R N O R ' S  T R A N S M I T T A L  L E T T E R
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January 21,1998 
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The bill also amends the Uniform Interstate Family Support Act (UIFSA), which Alaska 
enacted in 1995, to reflect subsequent changes to the uniform Act adopted by die 
National Conference of Commissioners on Uniform State Laws. Congress requires that 
our state child support laws be consistent w idi die uniform Act.
Finally, diis bill will give state courts the power to suspend or revoke, in appropriate 
circumstances, the recreational hunting and fishing licenses and certain permits of 
obligors who are out o f compliance widi child support laws.
I urge your prompt attention to diis important matter. AJaska's children are our most 
precious resource and they deserve timely access to child support necessary for their care.

Sincerely,

Governor
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B a r b a r a  Miklos, D i r e c t o r
C h i l d  Support E n f o r c e m e n t  Division
550 West 7th, 4th Floor
Anchorage, A X  S9S01-3556

D e a r  Ms. M i k l o s :

T h i s  is in response to your request for c l a r i f i c a t i o n  of:

• The c o n s e q u e n c e s  if a State fails to enact laws or o t h e r w i s e
c o nfe r- to the requi re cents of the Personal R e s p o n s i b i l i t y  ar.c 
Wo r k  O p p o r t u n i t y  R e c o ncili ation Act of 1356 (PRWORA; , P u b l i c  
L a w  104-193, a n c

• N a t i o n w i d e  i nformatio n on state compliance w i t h  PRWORA.

1. In o r d e r  for a State to receive Federal funding f o r  t h e
op e r a t i o n  cf its child support enforc e m e n t  program, it m u s t
have an a p p r o v e d  State IV-D plan w h i c h  meets the
requir e m e n t s  o f  section 454 of the Social S e c u r i t y  A c t  (the 
A c t ) . One of those requirements, s p e c if ied at s e c t i o n  
4 5 4 ( 2 0 ) (A), is that Che State must he 'e in effect all of t h e  
laws r e q uire d by section 466.

F R W C E A  made n umerous chances tc sections 4 54 ar.d 466 of t h e  
Act. When a State fails to c o m p l y  w i t h  all s t a t u t o r y  
requisites, its piar. is subject co d i s a p p r o v a l  by the O f f i c e  
of C h i l d  Support Enforcement ( OCS E). In a c c o r d a n c e  w i t h  
sections 452(a)(3) and 455(a)(1)(A) cf the Act. t h e r e  w c u l d  
Chen be r.c a u t h o r i t y  to expend Federal funds u n d e r  T i t l e
IV-D of the A c t  for the operation cf the State's c h i l d
support enfo rc e m e n t  program,.

Therefore, a determination that a State IV-D c l a n  is 
d i s a p p r o v e d  w i l l  result ir. immediate suspensi on cf all 
Federal p a y m e n t s  fcr the S t a t e’s c h i l d  support e n f o r c e m e n t  
program, and Guch payments will continue to be w i t h h e l d  
until the State IV-D plan can be approve d by CCSE. A l a s k a  
r e c e ived a p p r o x i m a t e l y  $12.4 m i l l i o n  in Title I V - D  f u n d i n g  
for the a d m i n i s t r a t i o n  of its child support p r o g r a m  in F Y  
1997, and e v e r  $3.2 million in T itle IV-D p e r f o r m a n c e  
rolated c h i l d  support incentives.

C O N S E Q U E N C E S  IF A  S T A T E  F A I L S  T O  E N A C T  L A W S  O R  C O M F O R M  T O  P R W O R A
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In a d d i t i o n ,  in o r d e r  to be oligiblo for a b l o c k  grant f o r  
T e m p o r a r y  A s s i s t a n c e  to N e e d y  Families ( TANF), s e c t i o n  
4 0 2 ( a ) (2) of the Act requires a State to c e r t i f y  that it 
wil„ o p e r a t e  a c h i l d  support e n f o r c e m e n t  p r o g r a m  u n d e r  tho 
S t a t e  p l a n  a p p r o v e d  u n d e r  p a i t  D. Therefore, T A N F  f u n d i n g  
w o u l d  a l s o  be j e o p a r d i z e d  if the State f a i l e d  to enact the 
r e q u i r e d  c h i l d  Bupport legisl a t i o n  on a t i m e l y  basis. 
A l a s k a ’s Fe d e r a l  funding for IV-A for F Y  1997 was 
a p p r o x i m a t e l y  $63 million.

2. D a t a  o n  state c o m p l i a n c e  w i t h  P R W ORA c h a n g e s  frequently. We 
a r e  t h e r e f o r e  u n a b l e  to p r o v i d e  you w i t h  an a c c u r a t e  a n d  up 
to d a t e  l i sting of w h i c h  states have f u l l y  c o m p l i e d  w i t h  its 
p r o v i s i o n s .  M o a t  states have e i t h e r  p a s s e d  l e g i s l a t i o n  t h a t  
ha s  b e e n  f o u n d  complete, or is u nder  review. A l a s k a  is in 
the c a t e g o r y  of states which d i d  not p a s s  e n a b l i n g  
l e g i s l a t i o n  in 1997, but w h i c h  have e x p r e s s e d  a n  intent to 
do  so a n d  a r e  w o r k i n g  wi th its Regional O f f i c e  to d e v e l o p  
s u c h  l e gisla tion. O n l y  one state, Idaho, has failed to e n a c t  
e n a b l i n g  l e g i s l a t i o n  and has state d it is u n w i l l i n g  to d o  
so. A t t a c h e d  is a ’‘notice  of intent'’ to d i s a p p r o v e  I d a h o ' s  
s t a t e  plan, w i t h  the r e s u lting  loos of F e deral  funding. If 
p r o p o s e d  l e g i s l a t i o n  is not e n a c t e d  in Alaska, o u r  o f f i c e  
w o u l d  b e g i n  the p r o c e s s  of issuing a s i m i l a r  n oti ce of 
i n t e n t  to disapp rove.

Pl e a s e  c o n t a c t  M i c h a e l  F u rtado at (206) 615-2552, ext. 3045 if 
y o u  h a v e  a n y  f u r t h e r  questions.

Sincerely,

A t t a c h m e n t : I d a h o  N o t i c e  o f  I n t e n t  to D i s a p p r o v e



H B 3 4 4  has been introduced to bring Alaska into compliance with mandates of the federal 

Personal Responsibility and W o r k  Opportunity Reconciliation Act of 1996 as amended. This 

informal analysis shows h o w  the proposed legislation is designed to comply witli specific federal 

mandates.

• Action Against Recreational Licenses: 42 U S C  666(a)( 16) requires Alaska to have laws 

giving the state authority to withhold, suspend, or restrict recreational or sporting licenses 

of individuals owing overdue child support or w h o  have failed, after receiving notice, to 

comply with a subpoena or warrant relating to paternity or child support. Sections 2, 3,4, 

5, 10, 18, and 20 of the bill arc designed to bring Alaska into compliance with 42 U S C  

666(a)( 16). These sections give Alaska courts, in criminal and civil proceedings, the 

authority to punish contempt of a child support order, or a child support or paternity 

subpoena, with the loss of hunting or sport fishing licenses.

• Social Security Numbers on Licenses: 42 U S C  666(a)(13), as amended by technical 

amendments to the Personal Responsibility and W o r k  Opportunity Act of 1996, n o w  

requires Alaska to have laws requiring that applicants for driver’s licenses or recreational 

licenses record their social security numbers on applications and requiring the licensing 

agencies to share the numbers with the child support agency of this and other states. 

Sections 6, 7, 8, 9, 27 and 28 arc designed to bring Alaska into compliance with 42 U S C  

666(a)(13).

Enforcing Paternity Testing Orders of Other States: 42 US C  666(c)( 1 )(A) requires 
Alaska to have laws which provide for the recognition and enforcement of the genetic 

testing orders of other states. Section 20 would permit Alaska to honor this commitment 

by allowing a superior court in Alaska to enforce out of state genetic testing orders with 
the court’s contempt powers.

Default Administrative Paternity Orders: 42 U S C  666(a)(5)(H) requires Alaska to 

have laws which permit the entry of default paternity orders. A S  25.20.050(g) currently 

allows such orders in court paternity eases. Section 19 of the bill would allow entry of 

default orders in administrative paternity eases.

Additional Amendments to UIFSA: 42 U S C  666(0 requires Alaska to adopt the most 

current version of the Uniform Interstate Family Support Act (UIFSA). The federal 

Office of Support Enforcement has stated that states must adopt a verbatim version of the 

uniform law. Alaska's version of U I F S A  is not identical with the uniform law. A n  

attorney for the National Conference of Commissioners on Uniform State Laws has 

reviewed Alaska's current version of U I F S A  and found it acceptable, if amendments arc 

made to two sections of Alaska's UIFSA. Sections 11 and 12 of the bill would make the 

suggested changes.

Proposed Child Support Legislation to M eet Federal M andates

PROPOSED CHILD SUPPORT LEGISLATION TO MEET FEDERAL MANDATES



High Volume Enforcement of Interstate Orders: 42 U S C  666(a)( 14) requires Alaska 

to have laws which permit child support agencies from other states to make electronic 

requests for high volume automated administrative enforcement of their out of state orders 

if Alaska provides such enforcement for Alaska orders. Sections 13 14 and 26 would 

permit other states to make such a requests.

Requirements for honoring interstate withholding orders: 42 U S C  666(b)(6)(A)(I)(V) 

requires Alaska to have a law stating that employers w h o  receive a withholding order from 

another state, must follow the laws of the issuing state concerning any terms of 

withholding that are not stated in the order. Section 14 would satisfy this requirement.

Definition of Income: Section 15 of the bill would amend A S  25.27.062 so that income 
withholding orders issued by courts will reach all earnings which qualify as “income" under 

the federal definition of the term set out in 42 U S C  666(b)(8). It would do this by 

replacing the word, "wages" with “earnings" and the words "an employer" with “a person 

receiving an income withholding order" in A S  25.27.062(e). The current version of A S  

25.27.900(4) sets out a definition for “earnings" that is the same definition provided for 

"income" by 42 U S C  666(b)(8). Since 666(b)(8) provides the definition of "income" for 

the mandatory income withholding provisions of 42 U S C  666, section 15 would insure 

that Alaska will comply with those mandatory income withholding provisions.

Medical Support Orders: In cases where a child support obligor changes employment 
and the new employer offers health care coverage for the obligor’s children, 42 U S C  

666(a)( 19) requires Alaska to have laws which require C S E D  to send a copy of a medical 

support order to the new employer. The federal mandate also requires Alaska to have 

laws which require that the obligor's children will be automatically enrolled in the health 

care coverage. Section 16 of the bill would comply with the mandates.

Employer N e w  Hire: 42 U S C  6 5 3 A  requires Alaska to have a law requiring all 

employers in the state to report each n e w  hire, rchire, or return to work of every employee 

to C S E D  within 20 days of the event. Section 17 of the bill would bring Alaska into 

compliance with this mandate.

Liens: 42 U S C  666(a)(4) requires Alaska to have laws which pro.idc that child support 

liens arise by operation of law when the obligor is in arrears on his child support debt. The 

federal law also mandates that Alaska give full faith and credit to the child support liens of 

other states, and requires Alaska to allow the enforcement of intrastatc and interstate child 

support liens without judicial notice or hearing. These mandates would be satisfied with 

the passage of sections 21. 22, and 23 of the bill.

Income Withholding: 42 U S C  666(c)(1)(G) requires Alaska to have laws which permit 

the seizure of a child support obligor’s assets without the need to first obtain leave from 

the court or an administrative tribunal if the obligor Is in arrears on Ills obligation Section 

24 would satisfy this mandate.



Definition of Support Order: 42 U S C  653(p) provides a definition of "support order” 

for purposes of the federal child support laws. In S B  154, Alaska adopted the then- 

current definition of "support order," however Congress subsequently amended 653' p). 
Section 25 of the bill would make corresponding amendments to “support order" in A S  

25.27.900.

Definition of Arrearage: 42 U S C  666(b)(3)(B) describes what constitutes an arrearage 

for purposes of its mandatory income withholding provisions. Section 26 would adopt the 
same definition for Alaska’s cl‘ ’ support laws, thereby helping to insure that the Alaska 

income withholding provisions comply with the federal mandate.

Repealing Sunset Provision of S B  154: In 1997 the Alaska Legislature passed S B  154 in 
an effort to comply with the mandates of the federal Personal Responsibility and W o r k  

Opportunity Reconciliation Act. Section 148(c) of S B  154 provides that all these 

necessary changes to state law will be repealed on July 1, 1999. Section 29 of the bill 

would repeal this sunset provision, thereby protecting Alaska from being found drastically 

out of compliance with federal law.



m W A I I T M K N T  O F  I I E V E N I ' E

OFFICE OF THE COMMISSIONER 
January 30, 1998

S O T E  I F  A L A S K A

The Honorable Con Bunde 

Chairman, House Health, Education 

and Social Services Committee 

State Capitol 

Juneau, A K  99801

Dear Representative Bunde:

Re: House Bill 344

I a m  writing to ask that you schedule a hearing on House Bill 344. This legislation follows up on 

requirements of the federal welfare reform bill -- the Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996. It is needed to bring Alaska into full compliance with the federal 

legislation aimed at reducing the dependence on government-funded public assistance by increasing 

personal responsibility for child support.

In approving welfare reform, Congress adopted several requirements that states must meet in order to 

retain federal funding of child support enforcement and federal public assistance services. Alaska met 

many of those v/hen the Legislature last year approved changes in child support statutes. This year's 

measure would finish the job.

W h e n  the Congress adopted welfare reform, it sent a strong message to the stales to strengthen their 

laws for child support enforcement. The belief is that by adding more tools to child support agencies, it 

will enable them to improve the efficiency and accuracy of collection efforts. The more the states are 

able to collect for child support, the less the states and the federal government have to pay out in public 

assistance.

I IB 344 will help parents who arc raising their children. It will help the state in its continuing drive to 

help people off the welfare rolls. A n d  it will allow Alaska to maintain federal support for its child 

support enforcement budget. I look forward to working with you and ask that you schedule a hearing 

on this bill at your earliest convenience.

Wilson L. Condon 

Commissioner

98-006

TONY KNOWLES. GOVERNOR

P.O. POX 110400 
IUNEAU, ALASKA 99811-0400 
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