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FISCAL NOTE

1998 LEGISLATIVE SESSION 

A N A L Y S I S  ( c o r t i n u c J )

Section I of this bill would make it a class C felony for a lawful custodian to remove a child from the state for 
the purpose of preventing another person from exercising custodial or visitation rights. This bill would have a 
significant fiscal impact on the Public Defender Agency (PDA). The exact fiscal impact cannot be determined 
because PDA docs not know how many prosecutions that can be expected. However, PDA believes that the 
number of divorced or separated people leaving the state is significant enough so that even if a small percentage 
arc prosecuted, there would be a number of additional felonies added to PDA's caseload.

Additionally, criminal eases brought under the bill as currently drafted may present difficulties in interpretation 
that will require extensive motion practice for PDA attorneys. The first problem is that the proposed AS
11.41.320(a)(2) does not explicitly include a mental state. (The mental state of AS 11.41.330 is set out in some 
detail and is incorporated in the current AS 11.41.320(a). Defendants have to know what they are doing is 
illegal and intend to hold the child for a protracted period.) Assuming that the mental state is "intentionally," 
the main problem presented by the current drafting of the bill is a person with mixed motives who has a good 
reason for moving out of state can be prosecuted if the motivation is, in any part, directed at preventing exercise 
of visitation rights. See AS 11.81.900(aX 1 Xdefining "intentionally")
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Revnuon Date: _______________________________________________________________________ Dept Affected H rallh and Social Service*
Tide: Custody , visitation and liability fo r   BRU Public Assistance___________

__________________ support o f  children_____________________________________________________Component__ATAP________________________
Sponsor: Representative Green_____________________________________________  COMPONENT SERIAL NO. 220_____

Requestor: H ou se f llE S )_______________________________________________________  See ajao ( S N A ) : _________

E a p e n d ltu r n a / R n v a n u n e :__________________  (Thousand* ol Ooilar*)
O PERATING F Y 9 9 FYOO FY01 F Y 02 F Y 03 FY04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 . 0 0 .0 0 .0

ICAPtTAl EXPENDITURES 1 "  1 -  I 1 ■ '  1 _  I 1

ICHANOES IN REVENUES ( » 1 1 1 1 1

F U N D  S O U R C E (Thousand* ot DoAars)
1002 Federal Receipts
1003 OF Match
1004 OF
1005 QF/Progrom Receipts 
1037 GF/Menlol Health 
Other (please specify)

1
3 0 0 . 0 3 0 0 . 0 3 0 0  0 3 0 0 . 0 3 0 0 . 0 3 0 0 .0

(3 0 0 .0 1 (3 0 0 .0 1 1300 .01 (3 0 0 .0 1 1 3 0 0 .0 ) (3 0 0 .0 1

TOTAL 0 . 0 0 .0 0 .0 0 . 0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any currant year (FV98I coal:  1 0 .0

A N A L Y S I S :  ( A t ta c h  a  s e p a r a ta  p a j o  it n a c a a a a r y t__________________________________________________________ <

A ll  T e m p o r a r y  A a a ia ta n c a  a p p lic a n ta  a » * ig n  to  th a  a ta ta  th e  rig h t to  ch ild  su p p o r t  c o lla c ts d  o n  b o h a ll  o l  thair ch ild re n  w h a n  th a »  
a p p ly  for a a a ia ta n c a . A p p r o x im a te ly  f i f ty  p a r c a n t  o f  th a  c h ild  su p p o r t  c o lla c ta d  on  b a h a lf  o f  fa m il ie s  re ce iv in g  T a m p o ra ry  
A a a ia ta n c a  ia tra n sfe rre d  to  th a  A T A P  c o m p o n e n t  a s  G F / P r o g r e m  R e c e ip ts .  T h e s e  fu n d s  r e p la c e  A T A P  G F  W a tc h  fu n d s  T h is  
le g is la t io n  h a s  n o  n e t im p a c t  o n  T a m p o r a r y  A a a ia ta n c a  e x p e n d itu r e s , h o w e v e r , the  fu n d in g  fo r  T e m p o r a r y  A a a ia ta n c a  p ay m e n t*  
fo r  th a  c h ild r e n  o l o b lig o r'a  e x c u s e d  fr o m  p u b lic  a s s i s t a n c e  lia b ility  is  a h ilta d  fro m  G a n e r a l F u n d / P r o g r a m  R e c e ip ts  (ch i d 
s u p p o r t  c o lle c t io n s !  to  G e n e r a l F u n d  W a tc h  .

T h a  C h i l d  S u p p o r t  E n fo r c e m e n t  D iv is io n  p r e d ic ts  th a t  th a y  w ill b e  u n a b le  to  lo c a te  a n d  se r v e  n o t ic e  o n  e v e r y  c a s e  w ith «n  th a  3 C  
d a y  t im a  lim it req u ired  b y  th is  le g is la tio n  C S E D  e s t im a t e s  th a t  D P A  w  II lo a a  a p p r o o m a te ly  9 3 0 0 , 0 0 0  in G F / p r o g r a m  re c ie p tt a t  
a  re su lt  u f  C S E D ' s  in ab ility  to  e n fo r c e  ch ild  su p p o r t  o b lig a t io n s  a n d  re c o u p  A T A P  p a y m e n t s  m a d e  fo r  th a  o b lig o r's  d e p e n d a n t  
c h ild r e n . . T h a i#  lo s t  fu n d s  m u t t  b e  r e p la c e d  b y  G F  m a t c h  fu n d s .

P r e p a re d  b y :
D ivision :

A p p r o v e d  b y  C o m m is s io n e r .
A g e n c y :

J im  N o r d lu n d
Director -  , ,

P h o n e :  
D a le : 0IC9 9I

D a t a : W *  if
Dr pertinent of Health A  S» visi Srotcw

Xn 10 tlkQAI 0M*t

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  O O V E R N O R  S  L E G I S L A T I V E  O F F I C E  
F o r  fu rth e r  d is tr ib u tio n  in fo r m a t io n , call lh a  G o v e r n o r 's  le g is la t iv e  O f f i c e
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Revision Data: BILL NO. H B  J07

A N A L Y S I S  (o o n t .) :

DPA believe* that provision* exempting obligor* from liability do not conform with tha child support provisions atipulatod 
by fadsral welfara reform law (PL104-193). Tha State ol Alaska is liabla for an audit penalty of up to 5% of tha TANF block 
grant for non-compliance of child support provisions of the fadsral law (approximately 13.2 million for maximum penalty), 
PL104-193 also stipulates that in tha fiscal year following a reduction !n the TANF grant due to a penalty, states must 
incroaae their state spending by an amount equal to the ponolty (epproximatoly 93.2 million).

In addition, to ba eligible for the TANF block grent tha atato must be operating a child eupport program that conforma to 
fadarat law. If tha elate ia not in compliance with child eupport provieiona of tha fadsral law when the TANF etato plan is re­
submitted in 2000, tha atote'a continued receipt of tha antira TANF block ( 903 million in federal revenues ) will be 
jeopardized.

Assumptions:

It is assumod that lost GF Program Raciapts must ba recovered dollar for dollar by an increase in ATAP GF Match funds. 
Calcualtions arc batad on OOR/CSED projection of 200 casee that would not receive timely notification.

Calcuoltione:

CSED projects that 9300,000 in program receipt* will ba lost a* a roeult of this legislation.

Pag* 2 of 2
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CS FOR HOUSE BILL NO. 307( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

OfTrrtd:
Rrfrrird:

Spotunrti): REPRESENTATIVES GREEN, D>son, Auilcrman
A BILL

FOR AN ACT ENTITLED

" A n  Act relating to custody of and visitation rights concerning children; relating

to the crime of custodial interference; and relating to an obligor's liability to the

state for public money paid to support the obligor’s children."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. AS 11 41.320(a) is amended to read:

(a) A person commits the crime of custodial interference in the first degree if

the person violates AS ll.4U30(a)(l) [AS ll.4l.330J and causes the child or

incompetent person (VICTIM) to be removed from the state or violates

AS ihrriiM or InrcmiKtgoL reran .19 JMLktcl

outside the state

* Sec. 2. AS 11.41.330(a) is amended to read:

A  person ommits the crime of custodial interference in the second degree

if

O il.) being a relative of a child under 18 yean of age or a relative of

• f .  C S I IB  307( )
Hr* r« « f UnJtiiinwd IClLTTtC TtXT IKKCKtTtD]
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an incompetent person and knowing that the person has no legal right to do so, the 

person takes, entices, or keeps that child or incompetent person from a lawful 

custodian with intent to hold the child or incompetent person for a protracted period;

Q L

(2) (he person is a lawful n»MQdiaiL9kLshi!djmderJ8 vcar.S-.of age 

and causes the child to he removed front the state for the purpose of preventing 

another person from exercising custodial or visitation rights withthc child.

* Sec. 3. AS 25.20.060(c) is amended to read:

(c) The court shall [MAY) award shared ohvsical custody to both parents 

unless, based on dear and convincing evidence, [IF) shared phisical custody is 

determined by the court to be detrimental to (IN) the best interests of the child. An 

award of shar J physical custcdy shall ensure [ASSURE) that the child has frequent 

and continuing contact with each parent to the maximum extent possible.

• Sec. 4. AS 25.20.110(c) is amended to *ad:

(c) In a proceeding involving the modification of an award for custody of a 

child or visitation with a child, the following cotmituteji change in.circumstancre 

for purposes of (a) of this section:

(1 ) a finding that a crime involving domestic violence has occurred 

since the last custody or visitation determination;

12J (IS) a finding that a parcrt vifh primary physical custody of a 

child has moscd with thc_child (o resjde .9utside.0f.the MalCLJiO.tyilhytandinfi 

AS 25.20,090 and AS 25.24.150(c). in a modification proceeding based on a [OF] 

change of circumstances under this paragraph, the court mav not consider the 

desirability of maintaining continuity with the parent who moved away with the 

child as a factor in dctcrmlniniL the best interests of (he child;

(3) a finding that a parent with primary or Joint physical custody 

of a child has moved with the child t» reside al a location unknown k> another 

person who has visitation or custody rifihb-»lth_rttDecl to the child; in_Ji 

modification proceeding based on a. changc_oL_<ircumshincc3- under, Ihls 

paragraph, the court shall a^ard primaniphyskal custody to the mrpon lo.^hom 

the new residence not disclosed if that-PcraiHKlittons for primary custody

i suit J07( i
Ktt t u t  tttfu U a ti ic t itr to  ?tx? wucitrrrr;



unless the parent w h p . m o y e d  with the child toJhe u n k n o w n  location shows that 

thc_acJjon was.reasonably necessary for, the safety of the child or that the child 

would he physically endangered hv the chance of custody ((a) O F  T H I S  

SECTION).

“ Sec. 5. A S  25.20.140(b) is amended to read:

(b) The amount of damages recoverable under this section is 55(H) (S200) for 

each failure of the custodian, wilfully and without just excuse, to permit visitation with 

the child for substantially the length of time and substantially in the same manner as 

specified in the court order. This amount m a y  not be increased or decreased once 

liability has been established. The custodian is not liable for more than one failure in 

respect to what is. under the court order, a single continuous period of visitation that

is .̂ v e n.dnys or. I re*, in-d u ration*. For.a.tignittljjf-yisilaliQn-with.respect.(o->*-hat
is, under the court order, a single continuous period of visitation that is m o r e  

lhaa.^y.(?n d a ys in,_duratioji.>_the_9ustQdianJs liable for. 9.nc, failure to p e r m it 

visitation for each sevcn-dav period in which visitation is denied wilfully and 

without iust excuse. The prevailing party in an action commenced under this section 

is entitled to recover a reasonable attorney fee. T h e  court m a v  require a custodian 

wJillis .<?id vrsd.to.pai-d ? magys.Mnder thb.snli9n .tp.pvst.a .bon d in.an.amQMnt 

determined hv the court to he sufficient to promote future compliance with the 

visitation sriuntok spreifi^Jfl.(hgj;?M rtj>idgC:

• Sec. 6. A S  25.27.120(c) is amended to read:

(c) Within 30 days after the agency knows the identity ( A N D  A D D R E S S )  of 

an obligor ( W H O  R E S I D E S  IN T H E  S T A T E  A N D )  w h o  is liable to the state under 

this section, the agency shall maky.a.£OQiLfailiL-tliliarm.tfr9i1JQ-riyterniinc-ihi‘ 

location of the obligor and send wnttcn notification by certified mail to the obligor 

and the obligee of the obligor's accruing liability and that the obligor shall ma k e  child 

support payments to the age cy. The notice required under this subsection must be 

in clear, concise, and easily readable language. The notice may accompany other 

communications by the agency.

• See. 7. APPLICABILITY. A S  11.41.320(a) and 11.41.330(a), as amended by secs. I and 

! of this Act. and A S  25 20.110(c). as amended by sec. 4 of this Act. apply to movements of

WORK DRAFT WORK DRAFT 0-LSI335\F
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3
4
5

children or retentions of children out of state that occur on or after the effective date of this 

Act.

* Sec. 8. Notwithstanding sec. 148. ch. 87, S L A  1997, the amendment made to 

A S  25.27.120(c) by sec. 6 of this Act shall be retained when, under operation of see. 148, ch. 

87, S L A  1997, A S  25.27.120(c) is repealed and reenacted on July I, 1999.

WORK DRAFT WORK DRAFT 0-LSI335VF
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A l a s k a
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R e p r e s e

HB 30? -

Nearly four out of ten children in A m e r i c a  -- about 2 4  million kids -- are 

being raised in h o m e s  without their fathers T h e  societal p r o b l e m s  w e  face 

today are c omplex, but I believe that m a n y  of these p r o b l e m s  share s o m e  

c o m m o n  elements. O n e  such element attracting m o r e  a n d  m o r e  attention is 

children without fathers.

I h a v e  introduced H B  3 0 7  as an attempt to low e r  s o m e  of the institutional 

hurdles placed b e t w e e n  fathers a n d  children. W e  in the A l a s k a  Legislature 

d o  not h a v e  the tools to solve all o f  the p r o b l e m s  associated with absent 

fathers. H o w e v e r ,  I believe that if w e  c a n  m a k e  it easier for non-custodial 

parents -- usually fathers -  to be a  part of their children’s lives.we can 

help.

Specifically, H B  307; clarifies the act o f  custodial kidnapping a n d  custodial 

interference, i m p i o v e s  visitation a n d  joint custody opportunities, increases 

the fines for failure to permit visitation, a n d  requires C S H D  to take action 

to find a father o n c e  they k n o w  the identity.

M y  h o p e  is that through efforts like H B  3 0 7  w e  c a n  bring fathers a n d  

children together.

S t a t e  L e g i s l a t u r e

intative Joe Green
District 10

CM AIIIUAN fU O lC 'A n v  COM M iT ’ t t  
V iC ( CM A inUAN Ml-ALTM tO U C A f lG ’ 4

a sociaw srn vic ts  co»"Aittrc 

v tv n rn  nr.sounccs committee

F in a n c e  s u m c .o m u im c c s  
c i n  o» c o m m e n c e  s  e c o N O v e

OSVflO^VtN*
a ia s «a count s m i c m

>nsor Statement

Alaska Fatherhood Act

S p o n s o r  S t a t o m o n t
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T h e  F a c t  o f  F a t h e r  A b s e n c e  
A n d  W h y  I t  I s  I m p o r t a n t

T he m ost d is tu rb in g  socia l tren d  o f  o u r  tim e i '  the dramatic in crease 
In father-absent fam ilies In 1 •><*<». the total n um ber • »l ch ild ren  in 

the I n ited  State* liv ing in la lh cr-absen i lam ilics less than M 

m illion  Today, that n u m b e r  stands at J.i million '

Nearly fo u r  ou t o f  ten  ch ild ren  in  A m erica  d o  n ot live in the cam e h o m e  
ac their father Uy c o m e  estim ates. this ligu re  is likely to  rice to  6 0  p e r ­
cen t o f  ch ildren  b o r n  in  the l ‘>*HK * l o r  th e  first lim e in o u r  h icto rv  the 
average ch ild  can  e x p e ct  to  live a sign ificant p o r tio n  o l  hie or her life in 

a h o m e  w ithout a lather

l o r  nearly o n e  m illion  ch ild ren  ea ch  ccar. the p jihw av to  a fatherless 
fam ily ic d iv orce  * Ih e  d iv o rce  rate n earh  trip led  from  l ‘W>0 to  I OHO. 
b e fo re  leveling o f f  and  d e c lin in g  shghilv in the I OHO* liidav. ill o u i  o l  

every 100 first m arriage* now  e n d  in d iv orce , co m p a re d  to  16 o u t  o l 
e v e n  io n  fin t m arriage* in I'Hifl W hile line trend ic co n c ic le n t with 

m o d  industrialized co u n in e c . n o  o ilie r  c o iin tn  hac a higher d iv orce  rate

(Vrhaps even m o r e  d istu rb in g  than the ex tra o n h n a o h  high d iv o rce  rale 
ic the m ereacm # tren d  o f  "father Highi m en  a b a n d on in g  iheir ch ild ren  
r c e n  b c lo r e  ih cv  arc b o m  In I9ft0  a b ou t * percent o l  all b irthc w ere 
ou t-o f-w ed lock  Ihat n u m ber in crea sed  to  I I I "  percent in |0~0. IM • 

percent in I OHO. an d  JH p ercen t in IW tl * In ihe I O iled M aicc todav. ihe 
n u m b er  o f  ch ild ren  fathered  o u t-o f-w e d lo ck  each  vcar surpasses the 
n u m ber o f  ch ild ren  w lto cc  p a rrn tc  d iv o r c e

M m J iv A m cn ca n c  are d lv p r o p o m o n a le lv  a llrcted  hy ih e  p r o b le m  o l 
laiher abcence. M xiv -tw o p e rce n t o l  A lncan-Am erican ch ild ren  live in 
la th cr-jbcen t b o m e c  Hut t! ic ic hv n o  m ranv a 'b lack  p ro filcm  Ih e  
a b so lu te  n u m ber o l  father-ahcen i tam ihec ic larger— and Ihe rate o l  
father abcence tc g ro w in g  fastest— in  ih e  w h ile  com m u n ity  t u rre n lo . 
o ce r  I '  m illion  w h ile  ch ild ren  r r t id c  tn  father-absent h om rc . co m p a re d  
to  app roxim ately  0  '  m illion  A im  an-Am erican ch ild ren  '

B a c k g r o u n d



« • w 1 •< I n l N l i S  M » m  ( » «  n n  I I I  i m u i i i l  » I s  » n  n  s i •  i I  * *  1 111 •  H n u l l

Trends and Differentials in Nonmarital Births
P e r c e n t  t h a n g o  m  b i r t h  r a l e s  ( n r  u m n a n l e d  w o m e n  f r o m  1 9 8 0  t o  1 9 9 0  l i y  s t a t u

0  Ittwijfrdiitu

10-20% increase 

20-399% ItKrrjM- 

40 59 9% Increase 

> 60% increase

N o n m . i n t . i t  t n r l t i  i a t u s  m e r e a t o d  in  d l l  s t a t u s  b u t  w o r n  1 9 8 0  a n d  
1 9 9 0  In  d l l  b u t  t h r e e  s t a t u s ,  r a t o s  i n c r e a s e d  b y  2 0 %  o r  m o r e  
R a t e *  i n c t e a s e d  d t  l e a s t  4 0 %  m  3 0  s t a t e s  a n d  t h e  D i t t n c t  o (  
C o l u m b i a  S t a t e *  in  t h o  t o u t h w o s t  a n d  a  l o w  n o r t h e r n  i t a t e *  
e a p e m ' w e d  t h o  g r e a t e s t  i n c r t j u n  in  n o n m a n t . i l  b i r t h  r a t e *

V*»*i • W4« V  »ilw-4d| VI *i#».(l..»M»S»rMU Va*e« >» .aalWf* l»W #> '
Woe** % »• V me Vu »** *.J«•**•* 1. %•»•« ImMWmi *ND

***.— » * * # u  w *** - • **» e j  m e
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U nfortunately, n o  Male ltd* b e e n  im m u n e  to  the g ro w in g  p r o b le m  o l  
father a b sen ce  As sh ow n  in the a ccom p a n y in g  th a n  o n  pa ge  H. b e tw e e n  

1980 anti 1990, nun-m arital b ln h  rales in creased  In every state M urmx 
this clm e pcrliH l, len  slates saw  the rate rtf nonm arital b in h s  in crease by 

ctv er6 0  p ercen t. Furtherm ore, b ln h s  to  u nm arried  teenagers. the g ro u p  

m o s t  lik e ly  l o  b e c o m e  lu n g -icrm  w e lfa re  d e p e n d e n ts , in cre a se d  by 
4 4  p ercen t b e tw een  I9H5 and 1992 "  O verall, the p ercen t o f  fam ilies 
w ith  ch ild ren  h e a d e d  by  a single parent currently  stands at 25 4 percen t, 
the vast m ajority  o f  w h ich  are father-absent h ou seh o ld s  u

T h e Increasing rate o f  physical a b sen ce  o f  lathers iron i their ch ild ren 's  
h o m e s  w o u ld  n ot h e s o  d isturb in g  if physleally-absent fathers co n tin u e d  

t o  stay In volved  in  the lives o f  ih clr  ch ild ren  lln forlu n aicly , research  
sh ow s that physic ally-absent fathers t r o d  (over  lim e ) to  a lso  b e c o m e  psy­

c h o lo g ica lly  absent Forty p ercen t o f  ch ild ren  in lather-absent h o m e s  
have n ot seen  th eir fathers at alt d u rin g  the p rev iou s  year O nly o n e  In 
six secs  th eir fathers an average o f  o n c e  o r  m ore  p er  w eek  "  M ore  than 
half o f  all ch ild ren  w h o  d o  not live with their fathers have n ever In-en m 
th eir fathers' h o m e s  “  Statistics o n  u n w e d  fathers are a lso  d isturbing 

W hereas 5 7  p e rce n t o f  u n w ed  fathers con sisten tly  visit their ch ild ren  
du rin g  th e first tw o  years o f  life, b y  d ie  lim e  their ch ild ren  reach  2-1 2 
years o f  age, that p ercen ta g e  d r o p s  to  less titan 24 p ercen t ”

In a d d ition  in  th e physica l ab sen ce  o f  fathers I rum  the h o m e . It is also 
apparent that m any ph yslca lly -prcsen i fathers arc n on eth e less  p s y c h o ­
logically  absent from  the lives o f  their ch ildren  O verall, parents today  
sp e n d  rou gh ly  4 0  p ereen i less tim e with their ch ild ren  than d id  parents 
a gen era tion  a g o  lk O n e  study fo u n d  that alm ost 2 0  percen t o f  6th- 
th rou gh  12th graders had n ot had a g o o d  con v ersa tion  lasting for at least 
10 m inu tes w ith  at least o n e  o f  their parents in m ore  than a m on th  1 In 
regard  to  fathers, a 1992 (ia llu p  p o ll  fo u n d  that 4 0  p ercen t o f  all adults 
agreed  that "fathers tod ay  sp e n d  less tim e with ilu  tr clnldrc o  than their 

fathers d id  w ith  them

O n e  rea son  m en  m ay lie  p sych o log ica lly  absent Irom  their ch ild r e n s  

lives is that they lack  the skills necessary to  b e  g o o d  and in volved  lathers 
S om e  fathers m ay have g ro w n  o p  In fatherless h o m e s  th em selves and 

n ever e x p e r ie n ce d  positive  m ale r o le  m o d e ls  O thers may have had mad* 

equ ate  o r  abusive lather-role ro n d e ls  I h ere is a lso  a dearth  n l skill-build-
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m g  m aiiTi.il d ire cted  Inw ard m en , at least as co m p a re d  to  the m yriad o f  
liiHiks and  o th er  Inform ational materials d ire cted  to w jr d  im p rov in g  the 
skills o f  m oth ers  l-'nr exam ple, a lth ough  there are literally h u n d red s  o f  

sklll-hu lld lng h o o k s  for  m oth ers  o f  new lvorns, there  are very few  w hich  

address the e x p e r ie n ce  o f  n ew  fathers i  he result o f  this co m b in a tio n  o f  

p o o r  nr absent ro le  m o d e ls  for m any m en , and m inim al in form ational 
m aterials w ritten  b y  and d irected  tow ard fathers, is that m any m en  lack 
the k n ow led g e  and  skills t o  Ik* en ga ged  fathers

I h e ab sen ce  o f  fathers, w hether physical o r  p sy ch o log ica l, has p r o fo u n d  
c o n se q u e n ce s  for  ch ild ren  A lm ost 75 p e i i c m  o f  A m erican ch ild ren  liv­
in g  in s log le -p aren t fam ilies will e x p e r ie n ce  poverty  b e fo r e  they turn 
eleven-years o ld , co m p a re d  l o  on ly  2 0  p ercen t o f  c h ildren  In tw o-parent 
fam ilies."* ('.h ildrcn  w h o  g ro w  o p  w ith ou t their lathers are a lso  m ore  

likely lo  lail at schtntl o r  l o  d r o p  ou t."*  e x p e r ie n ce  behavioral o r  e m o ­

tional p ro b le m s  requ iring  psychiatric t r e a tm e n t /1 en gage  In early se x u ­
al activity''1 anil d e v e lo p  d ru g  am i a lco h o l p ro b le m s  11

(.h ild rcn  g ro w in g  u p  with absent fathers are especia lly  likely to  e x p e r i­

e n ce  v io len ce . V iolen t crim inals are overw h elm in g ly  m ales w h o  grew  u p  
without fathers, w hich  includes 6 0  percent o f  Am erica's rapists/* 72 |x*rtcni 

o f  a d o lescen t m u r d e r e r s / ' and 711 p ercen t o f  juven iles In state re form  

institu tions lh C h ildren  w h o  g ro w  u p  w ith ou t fathers are a lso three 

tim es m o re  likely t o  com m it suic ide as a d o le s ce n ts ' and to  Ik* victim s o f  

ch ild  abuse o r  n eg lcc i

In light o f  th ese  data, n o te d  d e v e lo p m e n ta l p s y c h o lo g is t  U ric 
llron fen h ren n er recen tly  c o n c lu d e d

Controlling for factors such as low Income, children growing up In 
|father absent) households are at a greater risk for riperirnclng a vari­
ety of behavioral and educational problems. Including eitrrme* of hyper­
activity and withdrawal; lack of allcnthenesa In the classroom; difficulty 
In deferring gratification: Impaired academic achievement; school mis­
behavior; absenteeism; dropping oul; Involvement In socially alienated 
peer group*, and the so-called irrnagc syndrome' of behavior* that lend 
lo hang together—smoking, drinking, early and frequent sriual rtpcri- 
rncc, and la ihe more extreme cates, drugs, tulcldr. vandalism, violence, 
and criminal artv.*^

S l v l N  tniN'.v s t a l l s  i in UO I n  rooMiiii ii i s i - ,i»i s ill i i I a I ii I a u n t i l

Clearly, fa th crlcssn css  is n o t the s o le  cau se o f  each  o f  these stxta l ills— 
hut it certain ly  m akes each  o n e  w orse  II w e  arv ever to  im p ro v e  the w ell- 
b e in g  o f  ch ild ren  in  Am erica, w c  w ill have to  first re co n n e c t  m en  to  the 
Ideal o f  g o o d  and resp on s ib le  fa th erh ood  and , in s o  d o in g , reverse this 

th ree  d e ca d e  lo n g  s lide  tow a rd  a fatherles., Am erica

C reating a cu ltu re  o f  com m itted  and  resp on s ib le  lathers w ill n o t lie easy 
Hut If eve w ant m en  to  act like resp on sib le  fathers, w e  sh o u ld  value an d  
support resp on sib le  fa th erh ood  livery civic, relig ious, and governm ental 
n rg a n i/a lin n  can  m ake fa th erh ood  a priority  by  o ffe r in g  fathers stip|vnri 

and, w here n eed ed , training thm ugh  w ork sh op s  and m en toring  program s 

Father-friendly w ork  p laces In w hich  e m p lo y e rs  e n co u ra g e , an d  d o  n ot 
d iscou ra g e , their father e m p lo y e e s  l o  take tim e o f f  to  p articip ate  in 
s ch o o l activities o r  lake their ch ildren  to  the d ix to r  sh ou ld  Ik* p r o m o te d

(io v e m m e n t  clearly has a r o le  to  p lay in a reinstate m em  o l  fa th e rh o o d  
as a national priority  Public p o lity  is, after all, b o th  a re fle ction  am i 
sh a p er o f  o u r  cu ltu re  A father-friendly p u b lic  po licy  w o u ld  Ik* g u id e d  Ivy 

the fo llo w in g  tw o  g oa ls  lirsl, p u b lic  p o licy  m ust w ork  to  reverse the e r o ­
s ion  o f  su p p ort fo r  fa th erh ood  in the p o p u la r  cu ltu re , arid, second ly , 
g overn m en t m ust eliminate* d c  facto  p u n ish m en ts  lor  re sp o n s ib le  father- 

h rxx l In current law-

live typical w ay that gov ern m en t re sp o n d s  to  societal p ro b le m s  in volves 
a scr ies  o f  m easu rab le  program s, o fte n  w ith a negative rew ard  system  In 
the area o f  fathcrhrxKl, g ov ern m en t action  has thus far b e e n  largely 
restricted  t o  progra m s a im e d  at estab lish in g  paternity anil e n fo r c in g  
ch ild  su p p ort o rd ers  Stricter penalties for  failure l o  c o m p ly  w ith  p a ter ­
nity establishm ent o r  ch ild sup port ord ers, w hile  a im ed at achtesm g a w i ir 
thy public* p o licy , in d ire c t ly  c o n tr ib u te  t o  m any o l  th e p r o b le m s  
associated  w ith  the re d u ce d  rule o f  fathers i h e  unlortunalc* message- 
su ch  p rogram s re in fo rce  Is that the* m ost inijvortaiii d u n g  fathers d o  is 
p rov id e  e co n o m ica lly  lor their ch ild ren  While* h e lp in g  to  e n su re  the 
e c o n o m ic  viability o f  o n e 's  fam ily is certa in ly  im portan t, g o o a f  lathers 
a lso  a rc en ga ged  In their ch ild re n 's  lives as nurturers, d iscip linarians, 

teachers, a n d  m oral Instructors If w e  want m e n  to  take o n  th e se  im p o r ­

tant tasks o f  resp on sib le  fathering, w e  m ust give them  a m o re  t o m -  

|K*lling m essage alvnut fa th erh ood  than the im age o l  gettin g  tou g h  o n  

'd e a d b e a t d a d s  "
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I k ill <.Hi.iy Ic* w a*

'•v id o ls  r id icu le d  lo r  .i**crtin g  tii.it lu tltcr* arc 
im p o rtan t in tho liv e *  o ) ch ild ren . Today. 

t.n h erie**n tfs*  i* in c re a s in g ly  c ited  a s  tlu* 

m o st d istu rb in g  and co n seq u en tia l mci.iI 
tren d  o l i>ur tim e. In l iv e  'h e n  ye a r* . w o 

h a v e  g o n e  f  un a  n ation  in den ial con cern * 
.n o  m o v o n -c q u c n c c s  ot r .ith c r le ssn e ss. in 

• •no in w h ic h  n ea rly  e v e r y o n e  a g r e e s  that 

la th e r s  co u n t —  a n d  to r .1 lot m ore than 

m i » t  p e o p le  had  p re v io u s ly  roali/od.

W h eth e r  ro llo ctod  in fo o tb a ll s tad iu m s 

ti lle d  w ith  P ro m ise  K e e p e r s , bu s lo ad s  m  

-\ I n e a n -A m e r ic a n  m en  a r m in g  in tho 

N a tio n  > C ap ita l fo r  tile M illio n  M an  

M a r c h , o r  o m n ip re se n t n e w s  s to n e s  h ig h ­

lig h t in g  th e  co n n e ct io n  b e tw e e n  ab sen t 

fa th e r s  a n d  su ch  s o c ia l  i lls  a s  c n m e . e d u c a ­

t io n a l la jlu r v  an d  w e lfa r e  d ep en d en cy , 

ta th e rfu x id  is  m th e a ir  In deed , to m a m  

s o c ia l  o b s e r v e r s ,  w e  a re  w itn e s s in g  the birth 

o l a  n ew  -a x i a l  m o ve m e n t: a  la therhood  

m o v e m e n t 

C  m ira l to  th is ta th erh o o d  m o vem en t is 

tiie  e s tab lish m e n t o l a  m o re  c o m p e llin g  c u l ­

tu ra l m e s s a g e  a h  nit th e  im p o rtan ce  o l 

la th e r s  to  th e  w e l l -h e m g  o t ch ild ren  and 

c o m m u n it ie s  R a th er than fo cu sin g  so le ly  

*n p a te m its  e s ta h lt 'h m e n t «>r the eco n o m ic  

.o n tn b u tto n s  o l la th e r s , the e m e rg in g  la th er - 

Mi»<d in o ve m e n l a l s o  e in p n a si/ e s  the m i[> »r - 

: . j i i  n o n v c o n o m ic  co n tribu tio n s that la th ers 

m a k e  to  d ie  w e ll  f v m g  

>1 th e ir  ch ild ren  In fa s t , 

o n e  01 the p n n u r v  g o a ls  

>1 d ie  la th erh o o d  m o v e ­

m en t is  to  rem in d  u s  d u t  

•he m o st im p o rtan t th in g 

d u t  la th e rs  in vest in 

th e ir  c h ild re n  is  not their 

m o n e y , but th e ir  t im e  

T h e m  .u r  s ig n s  t lu t  

the t j t h c r h i * * !  m o ve m e n t is  startin g  lo  h a w  

m im p a c t S u r v e y s  in d ica te  d u t  in c rea s in g  

n u m b e rs  1*1 A m e r ic a n s  am  ge ttin g  the 

ta d ie r tu n x i m e s s a g e  V I1*# *  G a llu p  fMII 

lo u n d  d u t  tv r c e n t  01 \ m c n c u m  f v l i e v e  

d ie  rtHist s ig n ific an t l.u tu lv o r  v x u l  p roh - 

mi la cin g  \ tr v n c . i  i* m e p h y«tcu l a b v iic e  
oi d v  la t iie r  Iro m  d ie  h o m e, u p  trom  M  
( v r e e m  in l ‘W 2 \n oth er recen t su rvey  

'o u n d  that ■s-l t v r .e n t  o l  mc*n in their **k

O n e  of the primary pools of 

tliefatherhood movement is 

to remind us that the mast 

imporlant thing that fathers 

invest in their children is not 

their money, hut tlicir time.

and -bis agree 1h.1i (he teiiuiiion.*1 sitc.es* 
is tv m g  a g -«s l lather

Ihere 1 even evidence m i* -an : . 

attitudes 1* beginning to Mandate into 
bc’hav 10r.1l cn angc Since the m id -lo so * . 
the d ivorce  rate has bcvn decreasing A nd 
last year, lor * V  tir-t time in tw o  decades, 
the percentage 01 children b o m  out ol w ed ­
lock actually declined by half a percentage 
j s ’ int

Pcrhap* m ost optimistic 01 all. there 
seem s to he- a genuine yearning wnhtn die 
baby bust generation, those children b om  
betw een  1*^0 and N.SII. tor greater atuch - 
merits to tamily .uid com m itm ent to others. 
X ccording to the annual \tintitonn\> tin 
lullin' himew between I ' f h  and l**>2. the 
percentage 01 high school seniors w ho 
believe that "having a good  marriage and 
fam ily life" is “ extremely im portant" has 
gon e  up lor both males and females, as has 
the percent w h o  sjy  they w ou ld  porter to 
have a mate m ost o f  their lives Other sur­
veys show that Ihe younger a person is. the 
m ore likely he o r  she is to agree with the 
statement "d iv orce  should hr more, not less, 
d ifficu lt to obtain "

But challenges tvmain Tonight, nearly 4ti 
percent o f  all children in A m erica  will still 
g o  to  bed in a hom e without their lather 
That's 2-1 m illion  chilJrcn w hose  lather is 
not there to read them .1 h rd lim c siorv. 
h m e  them a gla** <>1 -cater or give th e m -  
goodnight kiss And o l course, there .ire 
many others w h o  live with disconnected.

n e g ic c ilu l. an d  so m e ­

tim es e v e n  alHi*ive. 

la ther*

In addition w hile 0 i* 
h v o im n g  increasingly 
fvpular r«• » jva k  o| die 
im p  •nam e o l  lathers 10 
the w ell lv in g  o l ch il­
dren. n is still out ot fash 
ion 10 sjx-ak o l  die 

im portance ot m am age to the w ell-being ol 
1 athcrhimxI Research lu s  consistently loutid 
that non-resident lathers tend over tune to  
b e co m e  disconnected, both financtallv .aid 
I 'sccnolog ica lly . trom tlK'ir children \Kh«i 
4dfx-rvent ot children in lather-absent 
'.i*Mile's tuve not *ceii titeir i.tihet in a  le.ot 
a year < M the remaining N t jvrvent. only 
on e in  live sleep* even on e  night per rnondi 
m the lather > hi»n v  t ts.-rall .-n|v one m

While it Ls becoming 

increasingly popular 

to speak of th/m^pr- 

(once offalhetU)the 

well-being of children, 

it Ls still out of fashion 

to speak of the impor­

tance of marriage to 

the well-being of 

fatherhoitd. *

*i\ ♦ec* their t.ilhor .ill average "I mice1 i 
in--ie pc-r week M-re than tun--i '. 1 

..re- who dot; 1 live vvilh their l.iiner* .• 

".acr even •ven in their lather - horn.
' wed ‘.-'liers r.iTtieul.iily miiiceiv to 

- . mic'cUci to ii.c.t cii.dren o\ei tiiiv
VMiereas 5” .crcent - l unwed lathers .,rg 

•■oiling their child -it least once per week 
dunng the first two wars 01 their child s 

life, by the time their child reaches "  I 2 
ye.us-ot-age. dut percentage drops to less 
than 25 per­
cent Approx­

imately *5 
percent of 

men who are 
not living 

with their 
.hildrcn at 

the time ot 

their hinfi 
never subse­
quently live 
will. them.

Even when 

unwed

lathers are cohabiuting with the mother at 

the time ol their child's birdi. they are very 
unlikely to suy involved in dteir child's ide 

over die long term. Although a quarter o f  
non-mantal births «vcur to cohabiuting 
couples, sic out o| ten cohabiuting couples 

never go on to marry, and tin>*e dut do arc 
m're likely eventually n> divorce tli.ut tn.»*e 

.oupic* who tvar children within the cn- 

.•M. t mamage. A  lather * remarriage vr 
Civi-rce or an unwed lather * numaee: * 
-•ineone other than the child * mother 
nakes it c*[vcully unlikelv thatni-n..,:*.

1 dial udier will remain in .. nu.- •• 

children
t ll. -ursc-. divorced and unwed uther*

.an *v and nuny are —  *sl lather*
But 1 1* harder ami more d.lli.ull to be .ui 
-nvoUed latlvr when not living with one * 

children l*romoung tathcrhoiMJ. then. al*o 

ought to mean promoting marriage. V\e 
•imply can not persist in our • ultural illu- 
*ioii dut mamage and invo|» d uthcm-sJ 
save little to do with each other

s«i let us rejoice in tiuc rc-awakemne -q 
the idea ol lathcrh*»*1 Hut lei u* reniet* tvr 
ut there is still much work to he done 

“Vlurc every child m  Amenca. lvl->re gome 

10 *ieep. tu* a dad available to read tlvtn a 
fvdlimc story, letch them a glass ot waier 

and turn out their hslroom light* I et u* get 
n with that wmk
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I. T r e n d s  i n  F a t h e r l e s s n e s s

“ T h e  s m e l t  h i u g e s t  s n c i . i l  p r o b l e m  in o u r  so c ie ty  ni.iv h e  t h e  
e r m v i n e  a b s e n c e  " I  f . i t l ic r s  f r o m  i l u i r  c h i l d r e n ' s  h o m e s  b e t  . him 
m c o n i r i b u i t s  t o  s o  n i . in v  o i h e r  soc i . i l  p r o b l e m s . . .  W i t h o u t  .1 
l . l l h t r  t o  h e l p  e t u d e ,  w i t h o u t  .1 t n h v • m  . , i r . .  w i t h o u t  .1 h i t h e r  
io  U . 1J 1 I n n s  1. .  l u  m e n .  a m i  t> t c . u t i  e i r l s  t o  c \ p c v t  r c » p c v t  
I ro n *  m e n .  i t 's  l u r d c r . ”

Bill C.nton President of t " ?  united S ta le s 1 °S5

“ W h y  is t h e  A m e r i c a n  f a m i ly  falling; a p a r t ?  T h a t  m a y  b e  t h e  
h i p e s t  i s s u e  o f  t h e  n e w  y e a r .  A s t h a t  i s s u e  is p r o b e d ,  w e  w i l l  
d i s c o v e r .  I p r e d i c t ,  t h a t  t h e  b ig g e s t  p r o b l e m  w i t h  t h e  f a m i ly  is 
t h e  p r o b l e m  w i t h  t h e  f a t h e r . ”

Jonn McLaughlin political commentator ana nost 0!
The McLaughlin Group ana One on One D ecem cer 22 1995

“The percentage of black households headed by a husband 

and wife remained essentially unchanged —  around 80 percent 

—  in every census from 1890 to I960. For 1970, however, it 

was d o w n  to 64 percent, and now has plummeted to less than 

40 percent.”

William R aspberry  columnist The Washington Post November 11 1993

A c c o r d i n g  t o  a  1 9 9 6  G a l l u p  P o l l .  “ 9 .1  p e r c e n t  o f  A m e r i c a n s  feel " t h e  m o s t  
s i g n i f i c a n t  f a m i l y  o r  s o c i a l  p r o b l e m  f a c i n g  A m e r i c a  is  t h e  p h y s i c a l  a b s e n c e  
o f  t h e  f a t h e r  f r o m  t h e  h o m e . "  T h i s  n u m b e r  is u p  f r o m  69.9 p e r c e n t  in  1 9 9 2 .

Source GaHup Poll 1996 National Center tor Fatn t'.ng a s cn n tec  <n 'Father 
F ig u r e s ."  ~ ;a i$ fjm e r 4  no » '9 9 6  ' 8

In ~ 2  p e r c e n t  i t  A m e r ic a ' s  c h i l d r e n  l ive  tn  n e i g h b o r h o o d s  w h e r e
m o r e  t h a n  h a l f  n t  .ill f a m i l i e s  w i t h  c h i l d r e n  a r e  f e m a l e - h e a d e d .  In  t h e s e
c  c h h i  rh< ' d s  t h e  m . i | o r i t y  o? u o r k i tv c - . i i c e  m e n  a r e  u n e m p l n v e d  for m . 
o r  t in  ve.ir .

?  :u r :e  U 5 r . ' t j .  ?• t r e  Cere Statistical Abstract ot the United States 1990
j S Go.•r 'nTfnf Pr.r* n ;  O^ ce W ashing:"  CC *?9C 459

* \ s s  p - r c c n t  o t  c h i l d r e n  w h o  a r e  l i v in g  w i t h  o n l \  o n e  p a r e n t  a r e  l i v i n g  w i t h  
t h e i r  m o t h e r . "

Source A titne F S a lu te1 Marital Status and Living Arrangements March 1994.
U S Bureau ot the C ensus Current Population Reports S en es P20 -484  u  S 

G overnm ent Printing Oflice. W asmngton DC 1996



Percentage ot M a r k e d  Couples and Single-Parent Families: 1970 to 1994

1970 1 980 1990 1 994
Alt
All m arried -couple fam ily g ro u p s  

All sm gie -paren t fam ily g r o u p s ’
37 1 

12 8

78 5 

21 5

7 1 9

2 8 1
69 2 

30 8

Whites
Married-COupie fam ily g ro u p s 39 9 82 9 77 4 75 3
Singie -parent fam ily g ro u p s 10 1 17 1 22 6 24 7

Blacks
M arried-couple fam ily g ro u p s 6 4 3 48 1 39  4 35 2
S ingle -paren t fam ily g ro u p s 35 6 5 1 9 60 5 6 4 8

Hispanic”
M arried-couple fam ily g ro u p s NA 74 1 6 6 8 63 8
Sm gle -paren t fam ily g ro u p s NA 25 9 3 3 3 36 2

* Includes people w ho  are  d ivorced, never-m arried , m arried but not living with sp o u se  and w idowed 

•* Includes other ra ce s  

NAsNot Available

Source S teve  W R aw lin gs and Arlene F Saluter. Household ind Fimlly Chiriderixtlcs: Mirth
1994. U S  Bureau ot the C ensus. Current Population Reports. P20 -483  U S  Government Printing 

Oflice, W ashington. DC. 1995

"Nearly one-fourth t24°o) of America's children live in mother-only 
families."

S o u rce  Arlene f  Salu ter Mirlttl Stilus ind Living Amngimmts: Mirth 1994
U S Bureau ot the C ensus Current Population Reports S erie s P20 -484  U S 

G overnm ent Printing Office W ashington DC 1996

A c c o r d i n g  t o  t h e  C e n s u s  B u r e a u ,  i n  “  1 9 9 4  t h e  n u m b e r  o f  c h i l d r e n  Its i n g  in 
f a m i l i e s  w i t h  n o  f a t h e r  p r e s e n t  s t o o d  a t  a l m o s t  1 9 . 5  m i l l i o n . "

Source  U S  B - ’ eau ct the Census Child Support tor Cusiodlii Mothers ind
fithers: 1991. Current Population R eports S erie s P60 -187  U S  Government 

Printing Office W ashington DC 1995

A c c o r d i n g  t o  a  1 ^ 6  C i a l l u p  P o l l ,  p e r c e n t  o f  A m e r i c a n s  feel " i t  is 
i m p o r t a n t  f o r  c h i l d r e n  t o  l i \ c  in  a  h o m e  w i t h  b o t h  t h e i r  m o t h e r  a n d  f a t h e r . "

S o u rce  Gallup Poll. 1996 National Center for Fathering a s  printed m ‘Father 
Figures.** TcOiys Fithfr 4 no 1 (1996 ) 8

A s  o f  J u n e  1 9 9 4 ,  t h e r e  w e r e  a n  e s t i m a t e d  " 7 8 . " 6 1  d a d s  w i t h  c h i l d r e n  u n d r r  
t h e  a g e  o f  18  in  p r i s o n .

So u rce  U S  Bureau of Ju s tic e  S ta tistic s  Comctloml Populitions In the United
Stitll. 1994. U S  G overnm ent Printing Office W ashington OC 1995



Living A rrangem ents of Children Under 18 years: 1960 to 1994*

1960 1970 1980 1990 1991 1993 1994

Total N um ber ot 63 727 ” '6 9  16 : 62 427 64 i j - 65 093 66 393 69 5C8
C hildren 100% 100s *■50%

• v»
JV 100 100 ' 100%

L ivin g w ith iA ■j ?:■?
i ;  •« i
•  . Zm, • « r f  * - y  • • * ■I * * • 4

Two p a re n ts O* * 35 2 "6 •"  :  • *1 * ‘ 1 . ,  5 ► 3 J

L iv in g  w ith 5 829 8 199 12 466 15 867 16 624 17 872 18 591
One p aren t 9 1 % 11 9% 19 7% 24 7s j 25 5% 26 7% 26 8 ° ,

L iv in g  w ith 5 1 0 5 7 452 11 406 1 3 8 7 4 14 608 15 586 16 334
M other Only 8 0% 1 0 8 °* 18 0% 2 1 6 % 22 4* . 23 3% 23 5 s ,

L iv in g  w ith 724 748 1 060 1 993 2 016 2.286 2 257
F ath er Only 1 1% 1 1% 1 7s . 3 1% 31% 3 4 s , 3 3 s ,

L iv in g  w ith  Other R e la t iv e s 202 1 2 024 2 337 1 768 1 811 1 841 2 806
or N o n re la tive s  only 3 2% 2 9% 3 7% 2 8% 2 8% 2 8 ’ , 4 0 ° .

*Num ere In thousands (percent distribution beneath).

Source U S Congress Committee on Ways and Means The Green Book, u S Government Printing 
Office Washington. DC. 1993 Arlene F Saluter Mental Stilus end Living Arrangements: Mirth 
1994, U S Bureau ot the Census. Current Population Repons Series P20-484 u S Government 
Printing Office, Washington. DC 1996

Percent ot Children Living with Mother Only: 1960 to 1994 H u m s t r s  >n t r ' O u U r C t

1960 1970 1980 1990 1993 1994

2 5 %

2 0 %

1 5 %

1 0 %

5 %

5.105 7.452 11.406 13.B74 15.586 16.334
8.0% 1 0 8 %  1 8 0 * .  21.6% 23.3% 23.5%

0%
□



W i t h  tlu- i n c r e a s i n g  n u m b e r  «*1 p r c n t . i n i . a l  b i r t h s  a n d  a c o n t i n u i n g  h ig h  
d i v o r e c  r a t e .  t h e  p r o p o r t i o n  o t  c h i l d r e n  l iv in g  w i t h  i i i s t  o n e  p a r e n t  r o s e  f r o m  
4  p e r c e n t  m  I K*hi> t o  2 ~  p e r c e n t  i n  I ‘**-*4.

•.u' " Anen* ? j iu t r  Marital Status and Living Arrangements March 1994.
. s f'.’»J:i o? the Cery/- LVent Population Reports :r>es P20-484 ij S 
j . '  +*1  ̂j a'» •*y ■" 1 996

P h e  n u m b e r  o t  c h i l d r e n  l i v i n g  o n l v  w i t h  t h e i r  m o t h e r s  g re w  f r o m  v l  m i l l io n  
m  l ^ b O t o  I s  m i l l i o n  in  l l,v<4.

Source Arlene F Saluter Marital Status and Living Arrangements: March 1994.
'J S Bureau ot the Census Current Population Repons Ser-es P20-484 U S

Government Prmtmg Ohice Washington DC 1996

H a l t  o t  all I  S. c h i ld r e n  b o r n  t o d a v  w il l  s p e n d  ha lf  t h e i r  c h i l d h o o d  in  a fam i ly
h e a d e d  b y  a  w o m a n .

Source irwm Garfmkei and Sara S McLanahan Single Mothers and Their Children:
A New American Dilemma Washington. DC Urban Institute 1989

C h i l d r e n  w h o  w e r e  p a r t  o t  t h e  “ p o s t - w a r  g e n e r a t i o n "  c o u l d  e x p e c t  t o  g r o w  
u p  w i t h  rvvo b io lo g ic a l  p a r e n t s  w h o  w e r e  m a r r i e d  r o  e a c h  o t h e r .  E ights-  p e r c e n t  
d i d .  T o d a v ,  o n l y  a b o u t  > 0  p e r c e n t  o t  c h i l d r e n  w i l l  s p e n d  t h e i r  e n t i r e  c h i l d ­
h o o d  in a n  i n t a c t  f a m i ly .

Source David Popenoe “American Family Decline. 1960-1990: A Review and 
Appraisal.' journal ot Mai' age and Ve Fjmitv 55 (August 1993) see also Larrv 
Bumpass 'What s Happening to the Family7 Interactions Between Demographic 
and Institutional Change." Demography 27 no J < I990 i 493-498

T h e  L’m t e d  S t a t e s  is m>vv t h e  w o r l d ' s  l e a d e r  in f a t h e r l e s s  f a m i l i e s .  In  th e  
e a r lv  I S w e d e n  r e p o r t e d  t h e  h i g h e s t  p e r c e n t a g e  o f  s i n g l e - p a r e n t  
f a m il ie s  —  1> p e r c e n t  o t  a l l  f a m i l ie s  w i t h  c h i l d r e n .  Bv t h e  t  i m e d
s t a t e s  t o o l s  o v e r  rir-»t p l a c e ,  w h e n  2 4  p e r c e n t  o f  A m e r i c a ' s  f a m il ie s  w e r e  

h e a d e d  bv a s in g le  p a r e n t ,  c o m p a r e d  r o  l c : s  t h a n  2 0  p e r c e n t  f o r  S w e d e n .  

T o J a v .  n e a r l v  2 “  p e r c e n t  o f  f a m i l ie s  in  t h e  I 'n i t e d  S t a t e s  a r c  h e a d e d  bv \ 
* m g i i  p a r e n t .

Scu'ce A i . y B i - s  Mother Headed Families An international Perspective and
the Case ot Australia £.v i  Po u*. depart t -Sc*'-g *=>52 see anc Arlene f 
S i , 'r Marital Status and living Arrangements March 1994. L) S Bureau Ci 'ft
>'5oS Cu're^PjpuU* :* Reports Sf'.et P20-J94 US GovernmentPunting
:•*** . V j i s . r j - '  pC ‘ r - i

Iwo-parent f a m i l i e s  h a v e  higher l e v e l s  o t  i n v o l v e m e n t  in  t h e  l iv e s  o f  t h e i r  
children t h a n  s i n g l e  p a r e n t  f a m i l i e s  a n d  s t e p p a r e n t  f a m i l i e s .

Source Nicnous 2>n and Christine W.n<ju'Sl herd Runrmg in Plr's: How American 
Families are Faring in a Changing lecnomy and An Individualistic Society. Chud 
Trends Inc Washington DC 1 9 9 4



Living Arrangem ents o f W hite Children Under 18 Years: 1960 to 1904
1960 1970 1980 1990 19*1 1993 1994

Tolal Number ot 55 077 58 790 52 242 51 390 51918 53 075 54 -95
Children 100*. 100*. IOC'. too*. 100*. 100*. too*.

living with 50082 52 624 43 200 40 593 40 733 40 996 41 766
Two Parents 90 9* 895*- **• 790*. 73 5*i 77 2*1 *t :*«

living with 3 932 5 ‘ i i ; * c t • * * 4 10142 11 HO 11 434
One Parent 7 1 * , 3 7 * . 151*. 192*, 195*. O • 20 9 * .

living with 3 381 4 581 7 059 8 321 8 585 9 256 9 724
Mother Only 6 1 * . 7 8*. 13 5*. 16 2 S 16 5 S 17 4 * . 17 7*.

Living with 551 528 842 t 549 1557 1 854 1 710
Father Only 1 0 * . 0 9 * . 16*. 3 0 * . 3 0 S 35*. 3  I S

living with Other Relatives 1062 1058 1 141 928 1043 969 1574
or Nonrelatim Only 19*. 18*. 22S 18*. 2 0 S 19*. 2 9*.

•Numbers In thoutanda (percent distribution beneath).

Source U S Congress. Committee on Ways ano Means Tht Grnn Boot, U S Governmer.t 
Pnnting Office. Washington. DC 1993 Arlene f  Saluter Mtrrttl SUM and Amngimtntt 
Mirtti 19*4. U S Bureau o» the Census Current Population Reports Senes P20-484 u S 
Government Printing Office Washington OC 1996

N u m b e r  of Black Versus White 

Children Living with Mother



Living Arrangem ents ol H ispanic Children Under IB Years: 1970 to 1994
1970__________ 1M0__________ 19|?__________1994

Total Number of 4006 5 459 7174 9496
Children 100*. 100*, 100*. 100*.

Living with 3111 4 116 4 789 6022
Two Parent* 77 7 * f 75 4S 66 8*. 63 4S

living wilh ’ 15? : 3019
One Parent NA 2i r . 30*. 31 8'.

Living with NA 1.069 1943 2.646
Mother Only NA 19 6\ 27 IS 27 9S

living with NA 83 211 373
Father Only NA 1.5S 29*. 39*.

living with Other Relative* NA 
or Nonrelatlve* Only NA

191 
3 5S

231
33\

455
47S

•Numbers m thousands (percent distribution beneitti)
Excludes persons under 18 years old who were maintaining households or lamrfy groups and spouses 
Persons of Hapar.c ongm may be of any race 
NA.Not available

Source U S Congress Committee on Wavs and Means The Gntn Book, U S Government 
Pnntmg Office. Washington. DC. 1993 Arlene F Saluter MinW Sutut ind Ltrlof Amngimintt: 
Mirth 1994. U S Bureau Of the Census. Current Population Reports. Senes P20-464, U S 
Government Pnntmg Office Washington OC. 1996

O n  average, single mothers spend roughlv onc-third less time each week 

than married mothers in primary child care activities such as dressing, feeding, 

chauffcurmg, talking, playing or helping with homework.

Source John P Robmson Hew Amiriems U it Time A Sochi Ptytholcgiul 
Anthftit el in ry d ir h h ir io nH t*  rpr* Praegr 1977) 70 see also John P
Robmson 'CartisQ for Kids.* American C'empgra.-n cj <juty 1989)

f-itrs percent of all white children and "> percent of all black children born 

in the last two decades are likelv to live for some portion of their childhood 

with only their mothers.

Source U S Bureau cf the Census Oirerti. Child Custody, ind Child Support.
Current Population Reports Senes P23M U S G?*tmment Prmwg Office 
Washington 0C 1979 and 11 BumpassandJA Sweet- ’Children* Eipertenee 
Smgle PareM Families implication* of CoMORalioe and Mamal Tnwrtioru.*

PUrwy FVrv'Vfh.rs 21 (1989) 756-260



Almost 27 percent of all children are living in single-parent homes. 57.7 
percent of all black, 31.8 percent of all hispanic and 20.9 percent of all 
white cl/' Iren are living in single-parent homes.

Source Arier. 'F Saluter M irltil Stilus ind Living Amngements: Mirth 1994.
U S Bureau ol the Census Current Population Reports Series P20-484 U S 
Government Printing Office Washington DC 1996

Based on a review of four national surveys and a decade of research, 
Sara McLanahan and Gary Sandfeur conclude that some of the advantages 
often associated with being white are found to be really a fun.tio of 
family structure.

Source Sara McLanatian and Gary Sandfeur. Growing Up With i  Slngli Pirenl.
Whit Hurts. Whil Hilpt (Cambridge Harvard University Press. 1994)

D i v o r c e  T r e n d s

Estimates of the chances of a first marriage ending in divorce range from 50 

percent to 67 percent. The chance that a second marriage will end in divorce 

is about 10 percent higher than for first marriages.

Source John Gottmin. Thi Dissolution o l tht Amtrlcsn Ftmlly. In William J 
O'Neill, Jr. (ed). Family The First Imperative. Cleveland. OH P*e William J and 
Dorothy K O'Neill Foundation. 1995 103

Data on 8,177 evcr*marricd individuals found that premarital cohabitation 

is associated with a greater risk of divorce. These results take into consid­

eration the presence of stcp-children, marital status of first spouse, parental 

divorce, and age.

Source Daw) R Hail and John Z Zhao. ’ Cohabitation and Divorce In Canada:
Tailing the Selectivity Hypothetic.* Joumilot Mirnige ind the Firn/y 57. no 2 
(May 1995) 421-427

The proportion of people answering “no" to the question, “should a couple 
stay together for the sake of the children?" lumped from 51 percent to 82 
percent from 1962 to 1985.

Source Arund Thornton ’ Changing Amtudet Toward Family Issue* in the United 
Slate*.* Joumil ot Mimjgt ind the Firmly 51 (19891 873-893

Currently, about three out of five divorcing couples hase at least one child.
Source Larry l  Bumpass ’ Whil * Hippenlng lo the Femltf Interaction (etween 
Demographic* end Intttullonil Change.* Demogriphy 27. no 4 (1990) 483-498

In America today, one out of every eleven adults is divorced, three times the 

proportion in 1970.

Source Arlene F Saluter MirlUl S u tn  ind Lhrlng Amngements: Mirth 1994.
U S Bureau of the Census Current Population Reports. Senes P20-484. U S
Government Printing Office Washington DC 1996



Children Involved In Divorce: 19 6 0  to 1991

I960 1970 1975 1980 1901 1982 1984 1906 1988 1990 1991
Estimated » o»
Children involved *n
divorce iX 1 000- 463 370 1123 *174 ” SG H08 108' 1064 '344 1305 985

A.erage •  ol
Children per decree 1 18 1 22 1 08 0 98 0 97 0 94 0 92 0 90 0 89 NA NA

Rate per 1 000 
children under
18 years Of age 7 2 12 5 16 7 17 3 18 7 17 6 17 2 16 8 16 4 15 7 15 1

NA? Not available

Source US Bureau of the Census SttUsllctl Abstnct ol the Unrirt Stilts 1993.
U S  Government Printing Office Washington. OC. 1993

Children Involved In Divorce: 1960 to 1991

1960 1970 1980 1990 1991 □



M a r r i e d - c o u p l e  f a m i l i e s  a c c o u n t e d  f o r  5 5  p e r c e n t  o f  a l l  h o u s e h o l d s  in  1 9 9 4 ,  
w e l l  b e l o w  t h e i r  " I  p e r c e n t  s h a r e  in  1 9 7 0 .

Source Steve W Rawlings mo Arlen? F Saluter Household end Family 
Characteristics March 1994. u S Bureau ot the Census Current Population 
Reports P20-483 US Gc .•r*’rr r̂i Printing OH'Ce Washington PC 1995

" f o r  t h e  a v e r a g e  A m e r i c a n ,  t h e  p r o b a b i l i t v  t h a t  a m a r r i a g e  t a k i n g  p l a c e  
t o d a y  w i l l  e n d  in  d i v o r c e  o r  p e r m a n e n t  s e p a r a t i o n  is c a l c u l a t e d  t o  b e  a n  
o v e r w h e l m i n g  6 0  p e r c e n t . "

Source Larry L Bumpass ‘What's Happening to the Family? Interactions 
Between Demographics and Institutional Change." Demography 27 no 4(1990)
483-498 see also. T C Martin and Larry L Bumpass ‘ Recent Trends In Marital 
Disruption," Demography 26 (1989) 37-51

U s i n g  d a t a  f r o m  t h e  N a t i o n a l  C e n t e r  f o r  H e a l t h  S t a t i s t i c s ,  r e s e a r c h e r s  d e t e r ­
m i n e d  “ n o - f a u l t  d i v o r c e  l a w s  h a d  a s i g n i f i c a n t  p o s i t i v e  e f f e c t  o n  t h e  d i v o r c e  
r a t e  a c r o s s  t h e  5 0  s t a t e s . "

Source Paul A Nakonemy. Robert D Shull and Joseph Lee Rodgers. "The Enacts 
ol No-FmN Divorce Law ee the Divorce Rate Across the 50 States and Its Relation 
to Income. Education, sad Religiosity," Journal of Marnage ind the Fern/ly 57 
(1995) 477-488

Roughly 66 percent of the increase in single parenthood among whites since 

1960 has been the result of divorce.

Source Irwin Garfmkel and Sara S McLanahan. Single Mothers end Their 
Children: A How American Dilemma Washington. DC. Urban Institute. 1989 52-54 
see also Arlene F Saluter, Marital Status and Lhnng Arrangements: March 1994.
U S Bureau of the Census Current Population Reports. Series P20-484. U S 
Government Pnntmg Office Washington DC. 1996

A  c h i l d  l i v i n g  in  a  o n e - p a r e n t  s i t u a t i o n  w a s  iu s t  s l i g h t l y  m o r e  l ik e ly  t o  b e  
l i v i n g  w i t h  a d i v o r c e d  p a r e n t  in  1 9 9 4  t h a n  w i t h  a n e v e r - m a r r i e d  p a r e n t .  A 
d e c a d e  a g o .  j  c h i l d  l i v i n g  w i t h  o n e  p a r e n t  w a s  a l m o s t  r w i c e  a s  l i k e l y  t o  b e  
l i v i n g  w i t h  a  d i v o r c e d  p a r e n t  a s  w i t h  a n e v e r  m a r r i e d  p a r e n t .

Source Anene Saluter Dap Harrows Between Children Lhring with a Divorced or 
Single Parent. Census Bureau Finds, U S Bureau cf the Census U S Government 
Pnntmg Office Washington DC. July 20 1994

Ttie Con s e q u e n c e s  ol Divorce

O n  a v e r a g e ,  m a r i t a l  s e p a r a t i o n  l e a d s  t o  a  3 "  p e r c e n t  d r o p  in  t h e  l a . — y 
i n c o m e  o f  m o t h e r s  w h o  r e m a i n  w i t h  t h e  c h i l d r e n .

Source Nicholas Zdt and Christine Wmquist Nerd. Running In Place: Hew American 
Families are Faring In a Changing economy and An Individualistic Society. Child 
Trends Inc . Washington, DC. ( 1 9 9 4 )  1 4



" I  l n M w i  w h o  e x p i 'n e n s i*  p a r e n t  il d i v o r c e .  s o i n p . i r e d  w i t h  v h i ld r i n  m  o m  

t i m io u s l v  m r .u t  t w o  p a r e n t  t.im ih k  s .  e x h ib i t  m o r e  s i ' i u l i k t  p r o b l e m s ,  m o r e  

s v m p t n n i s  n f  p > \ w h n lit c w .i l  m .iI .u l i i i 'M iU 'n t .  l o w e r  . u a d e i n k  u h i e v c m e n t .  

m o r e  sih i.iI d t f l M i l n e s .  . i iu l p o o r e r  s e l K o n c e p t s .  \ d u lts  w h o  e x p e r i e n c e d  

p a r e n t  |l d i v o r c e  t> J u l d - v i i .  v i t i v . ' i t i  il u  'fh  u lu l f s  r a is e d  in s o n t m i i o i o U  

t l i t .K t  t w o  p a r e n t  t i m i l i i ’ s, s^ itr i l o v w r  • n .1 •• ir n f u n fu  n o r *  n f p s -  , h o  

l o g k . l l .  l f l t t r p iT M in .l l ,  a n d  M k l i » l\ i 'n n ! l l lv  w f I I ’ K  Mil

Souk* -i-~u Am.r iite-span Adjustment ol Children to Tneir Parents 
Divorce *ry * ■■ • a ' St,r*;'9(i-J '

A l t e r  e v a l u a t i n g  a s a m p l e  n f  12 . '  v o u t i g  p e n p i e ,  r e s e a t . .  t n ; s  c o n c l u d e d  
t h a t  “ p a r e n t a l  d i v o r c e  i n c r e a s e s  t h e  l i k e l i h o o d  t h a t  v o t i n g  m e n  a n d  w o m e n  
w i l l  h a v e  j  c h i l d  o u t - o f - w e d l o c k . "

Source Andre* J Cherhr. Kathleen E K-renanaml P s r,d$a. Cnase-lanssa e 
Parental Divorce in Childhood and Oemographic Outcomes m Young Adulthood

X-ncfupny32 • Y995« 299-316

“ U s i n g  a  1 2 - v e a r  l o n g i t u d i n a l  s tu d v  o t  a d u l t s  g r o w  i n g  u p  in  c o n f l i c t - r i d d e n ,  
t w o - p a r e n t  f a m i l i e s ,  i t  w a s  f o u n d  t h a t  c h i l d r e n  h a v e  h i g h e r  leve ls  o f  w e l l ­
b e i n g  if t h e i r  p j r e n t s  s t j v  t o g e t h e r  t h a n  if th e v  d i v o r c e . "

Source Paul R Amato LauraS loom* and Aian Boom “Parental Divorce,
Marital Conflict, and Offspring Well-Being During Early Adulthood." Scon forces 
73 no 3 (March 1995- S9T9iS

T h e  b r e a k u p  o f  h i s  p a r e n t s *  m a r r i a g e  d u r i n g  t h e  f i r s t  l i v e  v c a r s  o t  h i s  life 
p l a c e s  a  b o v  a t  h i g h  r i s k  o f  b e c o m i n g  a  l u v e m l c  d e l i n q u e n t .

Source Pat Fagan “The Real Root Cause of Violent Crime The Breakdown ot 
Marriage. Family, and Community." >? -'♦Mage Fo^cat'on B x ^ r^ r . ;t r r : 
i*26 'March 17 1995/ 2

“ | E l e m e n t j r v  s c h o o l |  c h i l d r e n  o f  d i v o r c e d  p a r e n t s  s u i t e r  f r o m  l o w e r  le v e ls  
o f  s e l f - c t t i s i e n c v .  s e l t - e s t e e m  j n i !  s o c i a l  s u p p o r t ,  a n d  T - - m : iess e f f e c t u a l  
p o p i n g  s tv lc s

Scarce k ngj K jrt “Psychosocial Coping Resources n Elementary Schooiage 
Children of Divorce ' i r c  c x  j : . - j  :r Qr\'CS>c *"> *99-* 5;J-5E2

A fter con tro lling  tor Jem og ra p h k s an 2 s. fci«>c,.-n.iniu d.rtc'.tk.-s. .i >tud-. 
o t adult ch ildren I x-22 vears old rr-*m d i v o r c e  t lm ilu » 'e u  i’ed that thev 
w ere tw k i is likek  t*» exhibit em otional and ps,„ho|ogu.u proplcm> 
com pared  with ch ild ren  trom  intact families.

Source Venous 2iil D cr-j Vcrr.so' an; Mar, Jo Cc>*c "Long-Term Effects of 
Parental Divorce on Parent-Child Relationships. Adjustment, and Achievement in 
Young Aduttl." JCurniic1 fir** , Ps.chOKty7 no 1 <f993- 91-103



C o n i p j r c d  t<» c h i l d r e n  in  i n t a c t  f a m i l i e s .  c h i l d r e n  w h o s e  p a r e n t s  h a v e  
d i v o r c e d  a r e  m u c h  m o r e  l ik e ly  t o  d r o p  o u t  n t  s c h o o l ,  t o  e n g a g e  in p r e m a r i t a l  
s e x ,  a n d  t o  b e c o m e  p r e g n a n t  t h e m s e l v e s  o u t s i d e  o t  m a r r i a g e .  T h e s e  e f fec ts  
a r e  f o u n d  e v e n  a l t e r  t a k i n g  i n t o  a c c o u n t  p a r e n t a l  a n d  m a r i t a l  c h a r a c t e r i s t i c s  
b e f o r e  t h e  d i v o r c e .

Source crank f Furstencrg Jr and Juiien 0 Te'ier "’Reconsidering th« EMects ot 
Marital Oisruption Whit Happens to Children ot Divorce in Early Adulthood7''
Journal ol Family issues 15 ' 19941 173-190

b e t w e e n  l l>“ l a n d  1 9 # I .  J u d i t h  S. W a l l e r s t e m  c o n d u c t e d  a s tu d v  o f  m i  
f a m i l i e s  w h o  e x p e r i e n c e d  d i v o r c e .  I n c l u d e d  in  t h e  s t u d y  w e r e  131 c h i ld r e n  
a n d  bO  a d o l e s c e n t s .  I n t e r v i e w s  w e r e  c o n d u c t e d  p e r i o d i c a l l y  b e t w e e n  1971 
a n d  1 9 8 1 .  W a l l e r s t e m  r e a c h e d  t h e  f o l l o w i n g  c o n c l u s i o n s :

■ 10 years after the d ivorce, ch ildren of d ivorce  felt “ less protected, less 
cared for, less com forted... these children |had| vivid, gut-w rcnching mem­
ories o f their parents’ separation."

■ Many five- to cighr-year-old boys showed “an intense longing for their 
fathers" after the divorce that seemed physically painful.
■ Many fathers who moved out of the house found it difficult to sustain a 
dose and loving relationship with their children, especially if one or both 
parents remarried. Yet, children tenaciously held onto an internal image, 
sometimes a fantasy image, of their absent or even visiting father.
■ N o t only d id  the children's need for their father continue, it also tended 
to rise w ith new  intensity at adolescence, especially w hen it was time for the 
ch ildren to  leave home.

■ T h e  nature o f  the father-child relationship, and not the frequency o f visiting 
is what m ost influenced the ch ild ’s psychological development.

Source Juditti S Wallerstem and Sandra Biakesiee Second Chances: Men, Women, 
end Children a Decade Aflor Divorce (New York Ticknor and Fields. 1989)

T h e  advantages o f grow ing up w irh educated parents evaporates when those
p a r e n t s  s e p a r a t e .

Source Sara Mclananar and Gar/ Sanotf ur Growing Up With a Single Parent:
What Huns. What Helps (Camorioge Harvard University Press. 199JI

Child Support I Child Custody

O n ly  halt o f  divorced m others value the absent father's continued contact 
w ith his ch ildren. O ne-fifth  saw no value in con tinued  con tact whatsoever, 
and “ ...actively tried to  sabotage the meetings by sending the children away 
lust before the father’s arrival, by insisting that the ch ild  was ill or had press­
ing hom ew ork  to do, by m aking a scene, or by leaving the children with the 
husband and disappearing."

Source Juditti S Wallerstem and Joan Bertrn Kelly Surviving the Breakup How 
Children end Perents Cope with Divorce (New York Basic Books, 1990) 125



In Is*>2. there were about 11.5 m illion custod ia l parents. 9.9 million ot 
w h o m  where custodial m others and l b m illion o f whom  were custodial 
fathers. These families com prised approx im ate!) onc-third of all families 
w ith  never-married children under 21 sears of age.

Source U S Bureau of the Census Child Support lor Custodnl Molhtrt ind 
Fithen 1991. Currenf Population Reports Series P60-187 US Government 
Pnntmg Office Wasnmgton DC >995

A c c o r d i n g  t o  a r e c e n t  s t u d y  o f  y o u n g ,  n o n - c u s t o d i a l  f a t h e r s  w h o  a r e  b e h i n d  
t i n  c h i l d  s u p p o r t  p a y m e n t s ,  le s s  t h a n  h a l t  o f  t h e s e  m e n  w e r e  l iv in g  w i t h  t h e i r  
o w n  f a t h e r  a t  a g e  14.

Source Manpower Research Corporation "Matching Opportunities to Obligations 
Lessons for Child Support Reform from the Parents Fair Shire Pilot Phase" (I994i

O v e r  9 0  p e r c e n t  o f  f a t h e r s  w h o  h a v e  | o i n t  c u s t o d y  o f  t h e i r  c h i l d r e n  p a y  
c h i l d  s u p p o r t .  H o w e v e r ,  in  a s i t u a t i o n  w h e r e  f a t h e r s  h a v e  n o  v i s i t a t i o n  t h e  
p a y m e n t  t o  c h i l d  s u p p o r t  s t a n d s  a t  4 3  p e r c e n t .

Source U S. Bureau of (he Census. Child Support lor Cutlodlil Molhm ind 
Fithen: 1991, Current Population Reports Series P60-187. U S Government 
Printing Otlice. Washington. DC. 1995

“ M o r e  c o n t a c t  a n d  a  b e t t e r  r e l a t i o n s h i p  b e t w e e n  n o n r c s i d e n t i r l  p a r e n t s  a n d  
c h i l d r e n  d u r i n g  e a r l y  r e m a r r i a g e  is a s s o c i a t e d  w i t h  b e t t e r  b e h a v i o r a l  
a d j u s t m e n t  f o r  b o y s  a n d  g i r l s ,  o u t  l o w e r  s e l f - e s t e e m  f o r  b o y s . "

Source James H Bray. "SuceeMlul SteplimillM." in William J 0 Neill. Jr. (Ed).
Fjmtiy The First iwperiwe Cleveland OH The William J and Dorothy K O'Neill 
Foundation (1995) 57

A c c o r d i n g  t o  C e n s u s  B u r e a u  d a t a ,  f a t h e r s  w i t h  j o i n t  c u s t o d y  o f  t h e i r  c h i l ­
d r e n  p a y  m o r e  o f  t h e i r  c h i l d  s u p p o r t  —  9 0  p e r c e n t  —  c o m p a r e d  w i t h  7 9  
p e r c e n t  f o r  f a t h e r s  w i t h  v i s i t a t i o n  r i g h t s  a n d  4 4 . 5  p e r c e n t  f o r  f a t h e r s  w i t h  
n e i t h e r  a r r a n g e m e n t .

Source Nicholas Zili Aniirsis ol Census Bureiu D ili, paper presented it the 
Childrens Rights Council National Conference Befhesda MD iApril 1993■
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Lawrence C  Erickson 
PO Box 4045 
Soldntna. AK <>9669 
Phone 907/262-939? 
Fax 907/260*4610

Reference: HO 307

TO: TH E ST A I L  OF ALASKA TW ENTIETH LEG  IS I A IU R t -  SECOND SESSION
Health, Education and Social Service*. Judiciary

Cc. Senator John Torgason
Senator Jerry Ward 
Representative Gary [)avi>
Representative Mark Hodguts

J was divorced in 1994 but separated 3 years price to the divorce memoranda i. I was forced to leave roy 
home with only my clothes and had to set up home for my three children and myself with what I had left 
after giving my wife SI650 child support and S49S house payment every month At the time of the divorce 
the payments were dropped to just child support at $1650 per month One year later I was sued for child 
support in the amount of $2000 per month

From the rime of separation until to day i have my children every other week (1 work on the slope week-on- 
week - oil'schedule) Wednesdays from after school until o ?Opm, Thursday's, and Mondays from after 
school until 6:OOpm and l xn Friday after school until Sunday at 9-OOpm. At the time of vparannn my 
children's ages were 7 yw *. 9 years and 11 years old When I would take the children to their morhers 
house after school on Friday to get their things for the weekend it would take »' much as 45 minutes to 
collect what thay needed All thr rime their mocha would sit and watch and do nothing to help them find 
their clothes or (oys etc. I thought and still think the children should he with me the whole week that I am 
off work. As you can see by the times stated above I spend most of my time with them chauffeuring them 
to their after school activity’s, sports etc.. doing home w«k and preparing meals for them anil then they go 
to their mothers for nice relaxing evening.

A custody investigation was conducted 2 years alter the separation and one year before the divorce The 
investigator stated the children's preference was the ramc as stated above. I asked fix a follow up 
investigation but the children's mother refused and my lawyer advised me dial it would be very expensive 
to fight lor it and that the m in  would more then iikely awxrd Use motha custody. After 7 years of a 
confruntaticxial relationship with the children's motha it is dear to me that the is very capable uf getting 
them to say what jhe wants them ta My children have stated that thwe is not enough privacy in an 
apartment to have fiends spend a lot of time There is not enough room and there it always the concern of 
disturbing the neighbors With paying $2000 dollars a month child support, caring and feeding my children 
about half the time and rot Iring able to chum any dependants for income tax pm poses dots not leave 
enough tnuney to buv a house

I do not believe there it any reason why joint custody should not have been panted I think the change that 
HR 507 hav in it that states "Thr court shall IMAVI award shared physical custody’to both parents unless. 
based on dear and convincing e\ tdencr. [1FJ shared plmfcaj custody ts determined by the court lo be 
deJrjptenUJ lo (IN) the best interests of the child” support. th* latest studies . at show joint custody to be 
the best situation for children's self esteem, attitudes and soviet adjustment
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There are already 14 states that have presumption joint custody laws (ABA Journal February 1997)
California Mississippi
Florida Missouri
Idahii Montana
Iowa Nevada
Kansas New Mexico
Louisiana Oklahoma
Minnesota Texas

Thnnk you for your time 

Sincerely

r  Lawrence C  Erickson
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C H I L D  C U S T O D Y :  R E F O R M ,  R E S E A R C H ,  A N D  C O M M O N  S E N S E  

Prepared Statement of Testimony 

U.S. Commission on Child and F a r ;ly Welfare 

Public Hearing on Custody and Visitation 

April 19.1995

Richard A. Warshak, Ph.D.

Good afternoon Honorable Judge Robles and Commissioners. I a m  a Professor in the 

Department of Psychiatry at the Umvasity of Texas Southwestern Medical Center in Dallas, Diicctor 

of the Texas Custody Research Project, and author of The Custody Revolution.

For the past eighteen years I have been studying the effects of divorce on parents and children. 

The results of m y  research have been published in numerous professional peer-reviewed journals and 

books and have carried m e  a grant from the National Institute of Mtntal Health and an invitation to 

the White House :o discuss custody reform

Today I would like to bring to yout attention systematic research in my fic’d which I hope will 

aid you in your mission to contribute to the well-being of our nation’s children As a scientist who 

has never been personally involved in any custody matter, m y  opinions have been shaped over the 

years by hard data. In fact, if these hearings took place years ago. before the accumulation of the 

latest research, m y  testimony might well have been very different.

Existing research supports two main conclusions:

(1) Conventional approaches to custody result in an unacceptable number of casualties among 

parents and children in divorced families,

(2) W e  can reduce the number and severity of such casualties by helping divorced parents 

create a demilitarized zone for their children and maintain childicn’s meaningful involvement with 

both parents.
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Three reforms wilJ assist us in reaching these goals:

■ Educational programs for divorcing parents

■ Mandatory mediation of custody and access disputes

■ Replacement of the vague "best interests of the child" standard with a rebuttable

presumption of joint physical custody.

Time constraints allow only a discussion of research results. This is unfortunate, because 

different scholars, looking at the same data base, reach vastly different conclusions and 

recommendations The best way to resolve such discrepancies is by reference to the scientific merits 

—  the strengths and limitations —  of the studies cited in support of the positions being advocated. 

Therefore, I would be pleased to provide further information if requested

C O N V E N T I O N A L  C U S T O D Y  C R E A T E S  C A S U A L T I E S

Numerous wcll-controllcd studies of families where children reside primarily with their 

mothers after divorce —  the status quo —  have shown us that this situation creates problems for the 

entire family. (For comprehensive reviews and analysis of this literature see 1. 2. 3,4 For individual 

studies see 5. 6, 7)

Every major study has concluded that divorced mothers fed overburdened with the 

responsibilities that accompany sole physical custody They assume the job of two parents at a time 

whim their own emotional capacity is likely to be weakened due to the stress of divorce Jid when 

their children’s emotional demands and behavior problems are usually multiplied.

In the early weeks and months following their parents’ separation and their filler’s departure 

from home, most children show some negatri. reactions Not every' child reacts in the same manner, 

but certain symptoms of stress do occur most frequently, including anger, confusion, and worry
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Children begin demanding more attention from their parents and teachers, and cry more frequently 

and with less provocation.

Older children may complain of physical ailments, such as headaches and stomachaches, for 

which no medical basis can be found. Often these (very real) pains disguise unde-lying anger or 

hunger for more loving attention. One of m y  patients was so distraught by his father’s departure that 

he developed swelling, stiffening, and severe pain in his muscle joints that lasted for six weeks His 

pain was so incapacitating that his mother had to carry him to bed.

Young children often undergo what psychologists call a regression in response to the stress 

of separation and divorce. This means that their behavior becomes less mature as the children struggle 

to come to terms with the upheaval in the family For example, bed-wetting or ihumb-sudcing may 

reappear. It is as though the youngsters wish to return to an earlier time in their lives when they felt 

more secure.

Indeed a majority of cltildrcn —  two out of three in our Texas studies —  think their lives 

were better before the divotce. Even more children, five out of six, long for thcit parents to reunite, 

and most yearn for more contact with their fathers (8,9, 10) It is tempting to dismiss these negative 

attitudes as merely temporary reactions, fresh psychic wounds destined to heal over time 

Unfortunately this is not the case These children were interviewed more than three years after their 

parents’ separauon.

Experts advise divorcing parents to reassure their children that divorce is a grown-up thing 

between M o m m y  and Daddy, that the children arc not getting divorced and they are still loved 

Excellent advice. But when the separation occurs, reality sets in The children discover that they 

must wait twelve days before seeing their father and undergo the otdeal of such lengthy separations 

twice a month for the duration of their childhood. (These are the lucky ones whose fathers stick 

around, about forty percent arc virtually aba. doned.) Unless their father’s work tus kept him on the
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road away from home for twenty-six days each month, the children suffer a dramatic decline in the 

quality of their contact with their father.

The practice of restricting children's contact with their divorced fathers to every other 

weekend uproots their relationship from the fertile soil of natural, daily interaction and transplants 

it to the artificial turf of weekends crowded with entertainment and gifts. Because their time together 

is so limited, the father tries to maximize the “good times" and becomes, in essence, a recreational 

director coordinating a tight schedule of activities. Homework, chores, and routine errands are no 

longer his concern.

Despite the initial pleasure, this “Disneyland Daddy" relationship eventually wears thin The 

lather-child relationship is no longer as mcaningftil as before the divorce (2,6, 9,11, 12). And it is 

no longer as gratifying for the children It is just not possible to pack two weeks wonli of living into 

two days.

So when children arc told that Dad is moving out, but he is not divorcing the children, it is 

a lot like the lover who tries to ease the pain of breaking up by saving, “W c  can still be friends."

The erosion of their relationships with their fathers is not the only problem suffered by 

children in mothcx-custody homes. When compared to children in two parent nondivorced families, 

children r iiscd in mother-custody homes, on average, have more emotional and behavior problems, 

poorer academic performance, and poorer relationships with their mothers and peers Boys suffei 

more than girls (5,7)

L O N G  T E R M  E F F E C T S

Though some psychological problems diminish after two years, others last much longer 

Indeed, one of the most important questions to ask about divorce is. how does it affect children in 

the long run'’ To answer this question, a highly respected research project interviewed a nationally
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representative sample of over 1100 young adults (between the ages of 18 and 22) an average of 

fourteen 'tars after their parents' divorce tnd compared them to peers whose parents did not divorce 

(6). Those w h o  grew up in divorced homes were twice as likely to suffer a range of negative 

outcomes, such as dropping out of high school Only one problem, though, characterized a majority 

of the divorced group: T w o  out of three children from divorced homes suffered chronically poor 

relationships with their fathers that did not improve with time (sec Appendix A).

This figure is alarming. In adc'tion to the divorce research I have been discussing, three 

decades of studies demonstrate that a good father child relationship contributes in a major way to 

children’s moral, intellectual, and social development (for reviews of this extensive litcraruie, sec 3, 

13, 14, 15).

A  Vale University study begun in the early 1950s recently found that the one factor most 

preriirtiv* o f  «mpathy in adults is growing up with a father tn The home ( lb ),  tmpathy, the capacity 

to feel another’s pain, is the one psychological trait that is lacking in most violent criminals So it 

makes sense that our prisons are overcrowded with men raised in father -absent homes (17.18). And, 

indeed, studies that have looked at poor families in ghettoes have found that it is not poverty that is 

the major cause of crime, but the father’s absence from the home (19).

One of the most comprehensive and best-know research projects in psychology, a study of 

over 1,500 bright childten which began over seventy years ago, jur. two months ago reported a 

startling and troubling finding “Children cf divorced parents faced a one thud greater mortality risk 

than people whose parents remained marriod at least until they readied the age 21* (20, p 71) The 

parents' divorce took an average four years off a child's life expectancy And throughout the life 

span, "Parental divorce was the Key earfy social predictor of prcmatuic mortality** (p 71), N o w  it 

must be said that the magnitude of such results is probably no! directly comparable for today's 

children; attitudes and circumstances toward divorce arc dearly different and some research has
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concluded that studies of earlic* populations reveal larger differences between children from divorced 

and intact families than more recent studies (4). Still, with all the other evidence of divorce’s damage, 

w e  cannot afford to dismiss such a finding.

F A T H E R  C U S T O D Y  H O M E S

Thus far w e  have been discussing divorced homes in which the mother has so'e custody. 

Dcspit: the toll this arrangement takes on mothers, fathers, and children, the cultural preference for 

maternal custody remains intact, reflecting fundamental beliefs that women, by nature, make better 

parents than men, rud that children need their mothers more than they need their lathers. Fathers who 

seek custody face an uphill battle and mothers who agree fo share or idinquish custody face soda) 

stigmatization

Growing awareness of the problems with the status quo, combined with a relaxing of 

traditional gender role stereotypes, has led some families and courts to explore other avenues that 

allow for more lather participation. Though it is too early to report on the very long-term effects of 

father custody, w c  have learned a good deal about how mothers, fathers, and children adjust in this 

situation

For mothers the outcome is mixed (For a review of the literature on noncustodial moihets, 

see 3. chapter 5.) Though half the women who choose this arrangement are relatively comfortable 

with their decision, the other half come to regret it It is as difficult for a mother to live apart from 

her children as it is for a lather.

fathers w h o  have sole custody complain of being overburdened just as do mothers wttn 

custody But, ccnti&ry to gender stereotypes, the evidence overwhelmingly demonstrates that 

divorced men ran r r * r  anri nurture thru children competently and aro oqudly oapobk of managing 

the responsibilities of custody, with the exception that they are more effective than mothers n setting
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and enforcing limits with their children, particularly boys (for a review of these studies, see 3: chapter 

4, and 21).

Of course, the bottom line in any assessment of father custody is how well the children arc 

vupin& and how they compare with children In mother-custody homes 1 he .esults of out studies in 

Texas, and ten independent studies conducted throughout the country, indicate that we cannot predict 

anything about haw well a child will function merely by knowing the g'ndcr of the custodial parent 

(3, 8,21-29). (Appendix B  summarizes this finding.)

This consensus suggests a needed reform in custody policy: W e  must end discrimination 

against fathers who seek custody and against mothers who share oi relinquish custody Indeed parents 

who have the courage to violate social norms, when they deem this to be in their children’s best 

interests, dcserve out respect and support

M A X I M I Z I N G  C H I L D  W E L L - B U N G :  F A C T O R S  A S S O C I A T E D  W n i l  BF.TTF.R 

O U T C O M E S

W e  must temper the sobering portrait of divorce casualties with the observation that 

comparisons between groups of children from divorced and intact families tell us only about average 

differences which, in some cases, are relatively minor The two groups overlap considerably. (Similar 

points are made in 2, 3. 4. 30. 3 1 ) C o m m o n  sense suggests that some children cope more 

successfully than others with thar parents' divorce Though estimates vary, about fifty percent of 

children whose parents divorce do not experience long-term damage Divorce researchers have 

identified several factors that promote such well-being

Children arc more likely to avoid lingering harmful effects of divorce when their parents 

shield them from hostilities, continue to function is a psrcntaJ team, relate to thar children in s 

competent manner, provide bbcra! access to both parents, enjoy good support systems (c g . relatives
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spending time with the children), and minimize the extent of life changes (e.g., remaining m  the same

neighborhood) (1,2, 3,7, 9, 22,27, 30-34).

Some commentators argue that psychological pioblems of mother-custody children result

from a dfrlinx in Sn&ncial statue. Thio would not explain why buys du wuise than RltlS In this

situation The most in-depth study of mother-custody families found that economic factors were not

linked to cliild adjustment (7). The Texas Custody Research Project replicated this finding:

Predivorcc socioeconomic status and posidivorce income did not relate to child outcomes in mother-

custody or fathcr-custody families (35). Furthermore, not one of the children in these studies

complained about material deprivation, even when asked directly to discuss the bad things about the

divorce. Many, though, complained about not spending enough time with either parent (10). When

it comes to children’s fedings, money is not where the action is Children want two actively involved

parents who keep them out of adult conflicts.

The results of our Texas studies support the well-established obvci ration that boys suffer

mote severe and enduring problems than girls in mothcr-custody homes But we made a crucial

discovery In general, boys living with their fathers after divorce do not have the problems so

characteristic of boys living with their mothers On the other hand, girls living with their fathers after

divorce face more problems than do girls living with thcu mothers. (For a icview see 3 chapter 7;

21. For individual studies see 10, 33,35, 36)

This pattern of sex-linked adjustment has now been corroborated by five independent

investigations in other pans of the country (22,23,24, 28,29) N o  study has ever concluded that

boys adjust better in mother-custody homes and, with one exception, no study has found that girls

adjust bettei in father-custody homes The exception is a survey study (37) of eighth graders living

with one parent which failed to discriminate the type of family (c g . never-mimed, widowed) and

whether the absence of the parent occurred recently or in the distant past Itus study relied on
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measures that were not sensitive enough to replicate well-established findings (e g., the only measute 

of behavior problems outside of school was the cliild's report about the number of cigarettes 

smoked).

An extensive analysis of the evidence of sex differences in divorce adjustment (38), conducted 

by the National Academy of Sciences and the National Institute of Child Health and Human 

Development, reached the following conclusion; “Boys do indeed tespond more negatively to 

parental divorce both immediately and over a penod of years, if they arc living with an unremarried 

mother, whereas in.. father custody, girls fare worse The major conclusion of this review is that 

both research and practice with children of divoice must consider gender du.crcnces in divorce 

reactions in relation to postdivorce family forms” (p 136)

Such evidence justifies giving weight to the child’s sex in custody decisions, but it is only one 

among many factors to consider. The importance of the child's relationship with the same-stx parent 

should not be used to discount the importance of the other parent. For example, despite the earlier 

advantage that girls seem to haw in mother-custody homes, seven studies have found that these girls 

begin showing more problems as they enter adolescence and young adulthood particularly in their 

relationship with their mothers and with male peers (6.39-44) A  girl who has not had a rewarding 

relationship with her father is apt to feel insccutc aruund males and distrustful towards them

♦

To recap some of the conclusions in the literature

■ Conventional custody creates casualties

■ Parents fina .t difficult to live apart from thar children

*  Children do best with two parents actively involved in their lives

■ Single fathers do a competent job raising their children

■ Children benefit fiom a harmonious relationship between thctr divorced parents
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These findings have led many of m y  colleagues to look at joint custody to see if it could 

reduce pa’nntal conflict and allow children to maintain good relationships with both parents

IS J O I N T  P H Y S I C A L  C U S T O D Y  F E A S I B L E ?

The first question usually asked about joint physical custody is, is it feasible? H o w  can we 

exp ret two people, who couldn't make a marriage work, to cooperate and communicate well enough 

to share custody?

The most extensive study to address this question was conducted at the Center for Policy 

Research in Denver (32). Drs. Jessica Pearson and Nancy Thoennes analyzed data from nine hundred 

parents w h o  had different types of custody The results showed that conflict between divorced 

parents “did not appear to worsen as a result of the increased demand for intcrparental cooperation 

and communication in joint residential custody arrangements. To the contrary, parents with sole 

maternal custody reported the greatest deterioration tn the relationships over time' (p 242) Parents 

with joint physical custody reported the most cooperation.

These parents’ ability to nuintam a collaborative pare, ring relationship does prove, according 

to the best scientific evidence currently available, that joint custody is feasible But. this brings us to 

our second question.

IS J O I N T  P H Y S I C A L  C U S T O D Y  G O O D  F O R  F A M I L I E S ?

Is joint physical custody good for parents, and most important, is it good for tlieii children?

Joint custody does enable fathers to avoid the superficial relationship that typifies '‘visits*’ 

bcrween children and noncustodial fathers And it allows mothers to step off the treadmill of full time 

parenting Joint custody mothers are less overwhelmed by the amount of time and energy tlicii 

children require
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Dr. Eleanor Maccoby at Stanford University has found that mothers with shared residential 

custody arc more satisfied with the living arrangements than those with sole physical custody whose 

children see their fathers for periodic visits (27). Studies in Arizona, California, and Pennsylvania have 

found that children in joint physical custody are definitely more satisfied with their living 

arrangements (45,27,26). Such findings should allay critics’ concerns that this situation creates more 

stress for children

Some studies have found better adjustment among children in joint physical custody, such as 

higher self-estocm, fewer behavioral problems, more positive attitudes about the divorce (26, 27, 45, 

46), other studies have found no difference on gross measures of behavior problems (47.48), but no 

study has found that joint physical custody is a disadvantage to children.

In interviews, joint custody children and adolescents repoit a strong sense of being loved and 

supported by both parents and of being “hicky ’ compared to their peers in sole custody, but to date 

these indications of emotional well being have not been assessed with more objective measures (30). 

Nevertheless the satisfaction with joint physical custody expressed by parents and children deserves 

serious attention As with all forms of custody, children are adversely affected by high conflict 

between parents when the parents express this conflict by putting the children in the middle (27.47).

JOINT CUSTODY LEADS TO HIGHER CHILD SUPPORT COMPLIANCE
One of the strongest and potentially the most politically significant benefits of joint physical 

custody is that it is associated with much higher levels of compliance with child support payments.

In 1992 the Census Rurtau reported that 9 0 %  of parents with joint custody paid their child 

support, compticd with 7 9 %  of noncustodial parents with access to their children, and only 4 4 %  of 

parents with neither joint custody nor access to their children Such a link lus been known for quite
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some time (49), but until recently it has not been clear whether men who were the sort to stay moie 

involved with their children were also the type to pay child support, or whether one caused the other.

A  recent study at Arizona State University has helped to answer this question (50). In a 

representative sample of over 600 parents studied, the investigators identified three factors that result 

in fathers remaining emotionally involved with their children and meeting their obligations to provide 

financial support: 1) full employment, 2) short distances between parents’ homes, and 3) giving 

divorced fathers a greater feeling of control over their children's destiny than they traditionally enjoy 

after divorce.

R E C O M M E N D A T I O N S

Based on a review of the literature, the following recommendations are offered to maximize 

child well-being after divorce.

Educational Programs for Divorciug Parents

Parents need to know about the effects of their conflict and divorce on their children and 

about the full range of custody and access options Some investigators have suggested that children 

should be spared exposure to high levels of parental conflict by being deprived of access to the 

noncustodial parent A  more reasonable approach would be to educate such patents about h o w  to 

create a demilitarized zone for their children Tliis might include assistance with structuring the 

children’s transfer between parents in such a way as to minimize the opportunity for oven expressions 

of conflict
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Mandatory Mediation of Custody and Access Disputes

Before resorting to costly litigation, parents should be required to submit their disputes about 

custody and access to mediation. In addition to the financial savings to the family and the public, 

mediation helps parents reach agreements with less animosity, more flexibility, and moic commitment, 

and may reduce relitigation.

Judicial Reform

Judges should receive au-ugh education in child development and the needs of children from 

divorced homes to enable them to make decisions regarding custody and visitation that truly serve 

the best interests of children. Panels of mental health professionals with expertise in custody and 

visitation matters should be available to judges to assist in defining children’s needs in difficult cases.

Establish Joint Physical Custody As a Rebuttable Presumption

The weight of the evidence supports the contention that most divorcing families would profit 

with a legal presumption favoring joint physical custody, contingent on the absence of evidence that 

this would jeopardize the welfare of the children Such a presumption would institutionalize the 

expectation that both parents will continue to maintain responsibility for their children and remove 

social stigma from mothers who share custody.

Cultural expectations such as this exert enormous mlluence on our attitudes and behavior. A  

generation ago, expectant fathers paced the hospital waiting room while their children were being 

bom. /Ml it took was a change in social norms to bring fathers into the delivery room, what was once 

virtually unheard of is now routine.

Most divorcing couples now assume that thctr children will have to forgo their closeness to 

their fathers and that this a natural and normal consequence of divorce, not an artifact of social
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convention. A  presumption of joint custody would change our view of what is “normal” after divorce. 

It presents a higher standard as a beacon showing parents that the drama of divorce can be performed 

in a civilized manner, on a stage illuminated by wisdom and compassion for our children.

It holds the possibility of removing the issue of custody from parental warfare. Parents may 

be less eager to sue for custody if they know that the court will probably declare neither parent the 

"winner" and instead expect the parents to cooperate enough to share custody. This will spare 

families the trauma of custody litigation and spare the state considerable expense.

Even when an attenuation of conflict does not occur, joint custody will still prove its worth 

by enabling children to maintain a relationship with each parent. At a tune in life when children’s trust 

in the permanence of love and commitment is undermined, joint physical custody creates a family 

structure that assures children that they have not been divorced —  a structure that safeguards their 

birthright to two parents

When it comes to the small group of parents locked in caustic battle, research d?ta is 

insufficient to determine whether the children would do better in sole or joint custody. However, such 

families represent a small minority and should not serve as the basis for soda! policy. A  rebuttable 

presumption means that courts may decline an order of joint custody when it could pose a danger to 

the physical or psychological welfare of the children

Though not for everyone, and certainly not a panacea, joint custody is tire proper arrangement 

for the vast maj< y of divorced parents

It lias sometimes been suggested that joint physical custody should never be awarded over the 

objections of one parent. Though joint custody is associated with more cooperation and less conflict 

between divorced spouses, critics argue that in cases where one parent does not favor this 

arrangement the children will be subjected to more of their parents’ hostilities. Therefore the 

unilateral objections of one parent should be sufficient to require the coun to award sole physical
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Flexibility and tailoring o f  custody to fit the cixcumstances and needs o f  each family is also 

enhanced through joint physical custody and mediation. Joint physical custody does not require that

I I I l l i  I [ M i l l  hum »
1
j I

a child’s time be divided 50/50 between homes It does imply that the child's time with each parent 

is divided more evenly than in the typical sole custody arrangement, usually with no greater disparity 

than a tw o thirds—©ne-third split. However, tho manner in which parents share child-rearing 

responsibilities is os varied in joint custody families as in nondivorced families. Indeed, a significant 

advantage o f  joint custody is that it allows for more variation and flexibility to accommodate the 

Changing needs o f  children and the changing circumstances o f  the parents.

One o f  the greatest barriers to Double custody arrangement' n the necessity o f  returning to 

court wlicn parents are in disjxite about a proposed change Mediation can facilitate needed 

adjustments in a child's living auaugenienis without the expense and time o f  ptotractrd litigation

Encourage Parents to Minimize Environmental Changes for Children

Given the findings about the stressful effects o f  additional (hinges for children o f  divorce, 

parent* should be encouraged to minimire suJt changes whenever possible Caution should be 

exercised before requiring a child to move to another geographical area which would necrsauntr 

giving up regular access to the other parent and losing friends.

R E JE C T  * Primary Caretaker Standard for Custody Disputes

To remedy the problanu inherent in the vague "best interests of the child" standard, some 

mpati propose that custody always be awarded to whoever it designated the “primary" parent — 

UW4̂  dr»r*d as the parent who spends the most time with the chdd or performs most of the daily 

repetitive niaoXcrunce ixXi such as cfautfeuneg. preparing m is. and bathing. Thu proposal would 

rtrengthea the status quo of sole mother custody The concept has several flaws
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custody. Tha appcoodi, however, could result in more conflict between parents since it serves as an 

incentive to the parent desiring sole custody to  keep conflict alive in order to strengthen hu o r  her 

case in cou rt With a presumption o f  joint custody, such a payoff for conflict is eliminated

A parent's initial objection to  sharing custody can reflect temporary fcai and anger that will 

predictably abate io a few years lh e  evidence ftotn two major studies indicates that conflict 

rfm srsho tor the majority o f  divorced parenti tn the flist several years after separV oa Therefore, 

it would be a matakr to deprive chldico o f  the benefits, throughout ibetr childhood, o f  joint physical 

custody mcrdy because their parents are experiencing a temporality high level o f  conflict

If  parents continue to involve that ihddrcti ui their grievances with their (dimer spouse*. the 

children will tuJTtr regardless o f  which custody arrxngwucnf it ia force Allowing the chUdren to 

remain for longer periods o f  time wtfh thev father (e  g . oca  week instead o f  tw o days) will not 

increase the conflict to which children are cxpuecd Indeed, ch ld re j art most apt to  witness tkcu 

parents' boenbtiet during transfws between homes when the parrots ere In duect cot use i with each 

other With many joint phyweaj custody schedules, itw number o f  n ensfot betwaw homee is fewer 

than with traditional vtsiiattoo schedule:, thereby reducing tha number o f  occurrences in whuh the
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custody. This approach, however, could result in more conflict between parents since it serves as an 

incentive to the parent desiring sole custody to keep conflict alive in order to strengthen his or her 

case in court. With a presumption of joint custody, such a payoff for conflict is eliminated.

A  parent’s initial objection to sharing custody can reflect temporary fear and anger that will 

predictably abate in a few years. The evidence from two major studies indicates that conflict 

diminishes for the majority of divorced parents in the first several years after separation Therefore, 

it would be a mistake to deprive children of the benefits, throughout their childhood, of joint physical 

custody merely because their parents arc experiencing a temporarily high level of conflict.

It parents continue to involve their children in their grievances with their former spouses, the 

children will suffer regardless of which custody arrangement is in fosce Allowing the children to 

remain for longer periods of time with their father (eg, one week instead of two days) will not 

increase the conflict to which children axe exposed. Indeed, children are most apt to witness their 

parents’ hostilities during transfers between homes when the parents arc in direct contact with each 

other With many joint physical custody schedules, the number of transfers between homes is fewer 

than with traditional visitation schedules, thereby reducing the number of occurrences in which the 

children have to witness their parents' arguments.

Encourage More Flexibility io Custody Arrangements

Most parents expect that the custody decision made at the time of the divorce wall be fixed 

for the life of their children But children’s needs change What works well when a child is two years- 

old may not be so appropriate when she is eight or fifteen This should be formally recognized by 

establishing the changing developmental needs of the child as one change of cucumstance qualifying 

for a petition of custody modification
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Research has established that, beyond a certain minimum, the amount of time a patent spends 

with a child is a poor index of that parent’s importance to the child, of the quality of their relationship, 

or of the parent’s competence in child-rearing. The primary caretaker standard ignores the most 

important contribution parents make to their children’s development such as love, moral guidance, 

promotion of academic accomplishment, encouragement of autonomy, etc.

The custody research dismissed earlier has demonstrated that despite women's greater 

experience in the daily care of their children, men who do not perform as many maintenance tasks 

with children during the marriage are as capable as divorced women in managing the responsibilities 

of custody. And, most important, fathcr-custody children fare as well as mothcr-custody children. 

Competence in caretaking is not gender-specific.

If extent of contact is not the basis for distinguishing primary from secondary parents, what 

is? Is the primary caretaker the one who does the most to foster the child’s sense of security, the 

person to w h o m  the child turns in times of stress —  the role w e  most often associate with mothers'1 

Or is it the parent who does the most to promote the child’s ability to meet the demands o the world 

outside the family —  the role w e  most often associate with fathers7 There really is no basis for 

prefemng one contribution ova the other Both axe necessary fox healthy psychological functioning

W c  can say that both parents contribute distinctively to their child’s welfare And during 

different developmental stages a child may relate better to one parent than the other, or rclv on one 

parent moie than the oilier But over the course of a lifetime both parents are important, and wc have 

absolutely no grounds for tank ordering their importance To do so would only discourage fathers 

from assuming more parenting responsibilities and rctnloroe gender role stereotypes
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A P P E N D I X  A

L O N G - T E R M  E F F E C T S  O F  P A R E N T A L  D I V O R C E  

N A T I O N A L  S U R V E Y  O F  C H I L D R E N

Proportion of Children f r o m  Divorced a n d  Nondivorccd H o m e s  Exhibiting Problems

P r o b l e m  A r e a P a r e n t s  D i v o r c e d P a r e n t s  N o t  Divorced

Poor Relationship With Father 6 5 % 2 9 %

Poor Relationship With Mother 3 0 % 16%

High Behavior Problems Score 19% 8 %

Ever Received Psychological Help 4 1 % 2 2 %

Hifth School Drop-Out 2 7 % 13%

a)  All differences between tw o  groups significant at the  p  v .001 level (p  £ .01 with  correction for m ult ip le  
com par isons )
b)  A n  average o f  14 years had  elapsed since the divorce.

Data S o u rc e :  ZdJ, N., M o rm o n ,  D.K.. and  C o c o ,  M  J  (1 9 9 3 )  L ong-term effects o f  parental d ivorce  o n  
parent-ch i Id relationships, adjustment, and a c h r v tm e n t  tn voting adulthood Journal o f  Family Psychology'. 
7 ( I ) .  9 M 0 3  Adapted by  Richard A. W arshak. P h D

Note "Despite the higher incidence of problems among the grown children of divorce, most of 

them were in the normal range on the majority of the well-being indicators used in this analysis 

The only indicator on which a majority of the divorced group received negative readings was the 

one that measured the quality of their relationship with their fathers *
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A P P E N D I X  B

F A T H E R  C U S T O D Y  VS. M O T H E R  C U S T O D Y :  

C H I L D R E N ’S P S Y C H O L O G I C A L  D E V E L O P M E N T 1
Following is a list of reactions, attitudes, traits, and behavior tnat psychologists have studied 

in children from divorced homc3. On none of these Cictors were there overall differences that 

favored father-custody or mother-custody homes.

1. Sadness

2. Distress

3. Longing for the intact family

4. Strotig wishes for parental reconciliation

5. Self-esteem

6. Maturity

7.Independence

8 Anxiety

9 Depression

10. Academic grades

11. School effort

12. Behavior problems

13 Psychosomatic complaints

14. Custodial parent-child relationships 

15 Teacber-child relationships

16. Peer relationships

Source: Revised from Richard A  Warshak, Ph.D., V *  Custody Revolution (New York Simon &  
Schuster, 1992), p 134.
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Summary

Research clearly mdicatcs that sole physical custody - the status quo - creates problems for 

the entire family, including ruptured parent-child relationships Two-thirds of children 

growing up in moincr-custody families suffer chronically poor relationships with their fathers, 

which impairs their moial, intellectual, and social development.

Parents with sole custody complain of being overburdened with the job of raising childien 

alone while noncustodial parents And it difficult to live apart from their children.

Research demonstrates that divorced men arc equally capable of managing the responsibilities 

of custody and boys, in particular, may benefit from more access to their fathers Therefore, 

custody policy should not discriminate against fathers who seek custody or against mothers 

who share or relinquish custody.

Children are more likely to avoid lingering harmful effects of divorce when their parents shield 

them from hostilities, continue to function as a parental team, relate to their children in a 

competent manner, provide liberal access ro both parents, maximize the time children spend 

with the same-sex parent, enjoy good support systems, and minimize the extent of life 

changes

Parents with joim physical custody have less conflict and cooperate more than do parents with 

traditional custody arrangements

Mother, fathers, and children axe more satisfied with joint physical custody than with sole 

custody N o  study has demonstrated a disadvantage to children of shared custody, some 

studies liavc shown dear benefits

Fat he s arc more apt to pay chiki support as a result of being awarded joint physical custody

SIOEE02 *0N XUi o n  I\ m  Ll:CI NOU 06-OE-HVW



R ic h a r d  A. W a r s h a k ,  P h .D . 
T e s t im o n y  o n  C u s to d y  a n d  V is i ta t io n  

A p r i l  1 9 ,1 9 9 5  
______________________________P a g e  2 7

R e c o m m e n d a t i o n s

O f f e r  e d u c a t i o n  p r o g r a m s  t o  h e lp  d i v o r c i n g  p a r e n t s  c r e a t e  a  d e m i l i t a r iz e d  z o n e  fo r  the ir  

c h i ld re n

R e q u i r e  m e d i a t i o n  o f  c u s t o d y  a n d  a c c e s s  d i s p u t e s  p r io r  t o  l it iga t ion .

B r i n g  c h i ld  d e v e l o p m e n t  e x p e r t i s e  in to  c u s t o d y  d e c i s io n s  th r o u g h  ju d ic ia l  r e f o r m  

E s ta b l i s h  j o i n t  ph y s ica l  c u s t o d y  a s  a  r e b u t ta b le  p r e s u m p t i o n ;  i t  e n a b le s  c h i ld re n  t o  m a in ta in  

meaningful re la t ionsh ips  w i th  b o th  p a re n ts  a n d  m a y  r e m o v e  the is su e  o f  c u s t o d y  f r o m  p a r e n ta l  

w a r f a r e ,  t h u s  sp a r in g  fam il ie s  t h e  t r a u m a  o f  l i t ig a t io n  a n d  s p a r i n g  t h e  s t a t e  c o n s i d a a b l e  

e x p e n s e .

E n c o u r a g e  m o r e  f lex ib il i ty  in  c u s t o d y  a r r a n g e m e n t s  t o  a l lo w  f o r  c h a n g e s  in fam i ly  c i r c u m ­

s t a n c e s  C h a n g i n g  d e v e l o p m e n ta l  n e e d s  o f  c h i ld re n  s h o u ld  b e  fo rm a l ly  r e c o g n i z e d  a s  

q u a l i fy in g  g r o u n d s  fo r  p e t i t i o n s  o f  c u s t o d y  m o d i f ic a t io n  

E n c o u r a g e  p a r e n t s  t o  m in im iz e  e n v i r o n m e n ta l  c h a n g e s  f o r  ch i ld re n  

R e je c t  a  p r im ary  c a re ta k e r  s tand ard ,  it  w o u l d  d i s c o u ra g e  fa th e rs  f r o m  m e a n in g f u l  i n v o l v e m e n t  

w i t h  th e i r  c h i ld re n  a n d  m a in ta in  a d e s t r u c t i v e  s t a t u s  q u o .



T h e  P r im a r y  P a r e n t P re s u m p tio n : 

P r im a r ily  M e a n in g le s s

Richard A. Warshak, Ph.D.

T HE YEAR J99J m a r k e d  t h e  th i r t i e t h  a n n i v e r s a r y  o f  t h e  p u b l i c a t io n  o f  The 
Feminine Mystique, the b o o k  t h a t  i p e a r h e a c e d  t h e  d n v c  t o  u n la c e  th e  

c u l t u r a l  s t r a i t j a c k e t  o f  r ig id  s e x - r o le  p r e s c r ip t io n s .  A s  w c  e x p a n d e d  th e  c o n ­
v e n t i o n a l  im a g e  o f  w u m e n  to  in c lu d e  r o l e s  b e y o n d  t h o s e  o f  w ife ,  h o u s e ­
k e e p e r ,  a n d  m o t h e r ,  w e  e n c o u r a g e d  m e n  t o  t h i n k  o f  th e m s e lv e s  as  m o r e  t h a n  
j u s t  h u s b a n d s  a n d  b r e a d w i n n e r s .  W c  in v i te d  r h e m  t o  b e c o m e  ac t iv e  p a r tn e r s  
in  t h e  d e l iv e ry  r o o m ,  a n d  th e y  a c c e p te d .  W e  r e q u i r e d  t h e i r  p a r t i c i p a t i o n  in 
I n d i a n  G u id e s ,  a n d  th e y  c o m p l i e d .  W e e x to l l e d  th e  i m p o r t a n c e  o f  f a t h e r -  
c h i ld  b o n d i n g ,  t r u m p e t e d  s ta t i s t i c s  l in k in g  a f a t h e r ’s a b s e n c e  t o  ju v en i le  d e ­
l in q u e n c y ,  a n d  th e y  l is ten ed .

T h e  p r o b l e m  f o r  s o m e  d i v o r c i n g  w o m e n  is t h a :  t h e i r  h u s b j n d s  l is te n e d  
t o o  w e l l  a n d  t o o k  s e r io u s ly  th e  c a l l  t o  p a r e n t h o o d .  T h e y  b e c a m e  e m o t i o n ­
al ly  a t t a c h e d  t o  t h e i r  o f f s p r in g  a n d  w h e n  t h e  m a r r i a g e  e n d e d ,  th e y  w e r e  
u n w i l l i n g  t o  b e  d e m o t e d  t o  th e  s e c o n d  s t r in g ;  t h e y  w e re  u n w i l l in g  ro  s i t  o n  
t h e  s id e l in e s  o f  t h e i r  c h i l d r e n ' s  lives. A l t h o u g h  l a c k in g  in  h a r d  d a t a  t o  
p r o v e  th e  p o i n t ,  w e  h a v e  a t  leas :  t h e  p e r c e p t io n  t h a t  m o r e  m e n  a re  s e e k in g  
a n d  g a m i n g  c u s t o d y  o f  t h e i r  c h i ld r e n  a f te r  d iv o r c e .

W h y  is th i s  a p r o b l e m ?  B e ca u se  w o m e n  d o  n o t  e n j o y  l iv ing  a p a r t  f r o m  
th e i r  c h i ld r e n  a n y  m o r e  t h a n  m e n  d o .  A ls o ,  m o s t  w o m e n  d o  n o t  w a n t  t o  
r e l i n q u i s h  t h e  p o w e r  r h s r  g o e s  w i t h  c u s to d y .  T h i s  h a s  led  t o  th e  i ro n ic  s i t u ­
a t i o n  in  w h i c h  s o m e  o f  t h e  s a m e  f e m in is ts  w h o ,  in  t h e  c*»ly 1 9 7 0 s ,  d e ­
n o u n c e d  m o t h e r h o o d  j $ “ e n s l a v e m e n t 1'  n o w  l e a d  a c a m p a i g n  t o  p r o t e c t  
m o t h e r h o o d  f r o m  d i v o r c e d  f a th e r s  w h o  w a n t  m o t e  i n v o lv e m e n t  w i th  th e i r  
c h i ld r e n .  B u t  th e y  fac e  a  c r u c i a l  d i l e m m a .  T h e y  n e e d  t o  r e s u t i e r t  t h e  b e l ie f  
t h a t  w o m e n  a r e  u n i q u e l y  s u i t e d  t o  r e a r  c h i ld r e n  a n d  t h e r e f o r e  th e  n a t u r a l  
c h o ic e  fo r  s o le  c u s t o d y  w i t h o u t  a p p e a r i n g  t o  e n d o r s e  t h e  n o t io n *  t h a t  b i o l ­
o g y  is d e s t in y  a n d  t h a t  t h e  scxe»  m e r i t  u n e q u a l  t r e a t m e n t  b e f o r e  th e  l a w .

T h e  s o l u t i o n  t o  th i s  d i l e m m a  is  th e  l in g u is t ic  s le igh t  o f  h a n d  k n o w n  a s  
th e  “ p r i m a r y  p a r e n t  p r e s u m p t i o n . ”  T h is  g u id e l in e  w o u l d  g iv e  p re fe re n c e  t o  
th e  p a r e n t  w h o  is d e s ig n a t e d  “ p n m a r y "  in th e  c h i l d ’s l ife ,  v a r io u s ly  d e f in e d
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as the parenr who spends the most time with the child, is more responsible 
for rhe child's day-to-day care, or performs more of the daily repetitive 
maintenance tasks such as chauffcuring, shopping for clothes, preparing 
meals, and bathing Although touted as a gender neutral standard, everyone 
agrees that the primary parent presumption would give mothers the same
advantage that rhey enjoyed with the tender years presumption. In fact, •
law professor Maty Becker advocates dropping the pretense of gcndci- 
neutrality and renaming the pnr.. ry parent presumption the "maternai 
deference standard."

Briefly, the argument is that because women are more involved in pri­
mary caretaking, they deserve custody. Fathcrs’-nghts advocates respond 
that it is unfair to penalize men for reduced involvement with their chil­
dren, for they are only fulfilling society’s notions of the man’s role as the 
family’s breadwinner.

Neither side’s argument is compelling. Both arc blinded by the prc-19th- 
century premise that children are propcrry to be “awarded" to the rightful 
owner. Both sides miss the point that a custody decision should be guided 
by the needs of the child, not the parents’ sense of entitlement.

Some of my colleagues offer arguments in support of the primary par­
ent presumption. They point our that a woman who has been most in­
volved in her children's daily care already possesses the requisite skills. She 
has less to learn than the father and, by virtue of her experience, probably 
is more competent to assume the duties of sole custody. Also, because the 
primary parenr standatd appears less ambiguous than the best interests 
standatd, parents would be less likely to litigate over custody—a distinct 
advantage to the family. Bur that mav be its only advantage. Under critical 
appraisal, this proposal suffers many senous drawbacks.

Unless we regard custody as a reward for past deeds, the decision about 
the children’s living arrangements should reflect a judgment about whar 
Situation will bc.sr mccr their needs now and in the future. Differences in 
past performance are relevant only if they predict lurure parental compe­
tence and child adjustment. They do not.

The primary parent piesumption overlooks the fact that being a single 
parenr is a very different challenge than being one of nvo parents in the 
same home. A consensus of research reveals a predictable deterioration in 
the single mother's relationship with her children. After divorce, the aver­
age mother has less time and energy for her children and more problems 
managing their behavior. Research has also demonstrated that Jupitt a 
mother's greater experience in daily child care, fatheis who would not be 
considered primary caretakers during the marriage arc as capable as di­
vorced mothers in managing the responsibilities of custody. And, most im­
portant. their children fare as well as children in the custody of their mother

A more basic problem with the proposed standard is how we determine 
who it the primary parent I d i v i y r *  pai«nu ihuik of ih«rm«b*M a< 
partners in rearing their children Whether or not they spend equal time 
with the children, both parents arc importsnr and mountains of psycho-

1 0 2
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logical research support this Before divorce, we do not rank order parents 
Only in the heat o f a custody battle d o  M om  and Dad begin vying for the 
designation “ primary parent,"

On what basis d o  we award this coveted title? We simply cannot mea­
sure the amount o f  time each parent spends with the child. Research has 
established that beyond a certain minimum rhe amount o f  time a patent 
spends with a child is a poor index o f  that parent's importance to  the 
child, o f the quality of their tclationship, or o f  the parent’s competence in 
child-rearing. In fact, we all know o f  parents who are roo involved with 
thcit children, so-called “ smothering" paivnts who squelch any signs o f  in­
dependence.

If more extensive contact does not make a primary parent, what does* 
M ost definitions provide a list o f  responsibilities The ptimary patent 
shops for food and dothes, ptcparcs meals, changci diapers, bathe* and 
dresses the child, taka  the child to the doctor, and d m es  the child to 
school and ircrrsnnnal activities. Such criteria, though, ignore the overrid­
ing importance o f tht quality o f parent-child relationships.

Furthermoic, critics have argued that this list reflects gender bias- Shop­
ping fot food  and clothes is included, hut not earning the money that 
funds the shopping trips. Also conspicuously absent are responsibilities 
typically shared by fathers and m which fathers often predominate, aettvi. 
ties such as playing, discipline, moral guidance, cocouiageraem and assis­
tance with school work, gender socialisation, coaching team sports, and— 
something whose significance 10 ehildrm is nfrrn overlooked—providing a 
sense o f  physical protection and security.

Is ihe primary caretaker the on* w ho does the most ro fnerrr the child's 
sense of emotional security, the person ro whom the child turns tn time* of 
u rn s —the role we most often associate with mothers? Ot is it the parent 
w ho does the matt to promote the child's ability ro meet tha demands o f 
the world outudc the family—rhe :ole we most oh m  associate with fathers? 
There really is tso basis for preferring one contribution w e t the other. 
Rorh ate necessary for healthy psychological functioning.

We ran say that both parents contribute distinctively to iFeir child's 
welfare. And during dilleienr development stages a child may idate better 
to one parent than the other, or ttiy on one parent mom than the other, 
flut most children form strong attachments to both parents tn lha fust jrrar 
o f  Isle and maintain important tin  to both parent* throughout thru lives 
By rani ordering the importance of permts, w* dismiss children's ow n **• 
penances o f  their pare .ta' value, innfoice gender stereotype*, and perhaps 
discourage fathers ftorn assuming more parental responaimlion

In sum, the primary parent ptcstimpnon ts misinformed, misguided, 
mnirsHing. and primarily meaningless

1 0 3
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T H E  C U S T O D Y  R E V O L U T I O N :

BEYOND FATHERS’ RIGHTS AND MOTHERS’ RIGHTS

By Richard A. Warshak, Ph.D.

rr IS A  RARE TREAT T O  BE PREACHING T O  THE CHOW. SO TO 

speak. It allows me the luxury of engaging in a more personal 

discussion, appropriate. I think, to this lunch hour formal. For those 

who have not read m y  book I do want to briefly recap the case for 

fundamental change in the way custody decisions are made and m y  

proposals for the direction such change should take.

But I also war.: to address this conference's theme, which, as I 

understand it, is how to get from here to there, how to go beyond 

criticism* and repeated calls for change to achieve a true transformation 

of (he status quo. In other words, how to implement a custody 

revolution.

On the path toward 'his goal we are going to meet a major detour 

which is now on the horizon. It is not a new proposal, but it is one that 

is gaining increasing support and threatens to set back progress toward 

enlightened custody policy, and delay its amval by several generations. 

I want to bring ihiis proposal to your attention, if you are not already 

aware of it. and tell you why I think the proposal is misguided.

Finally, some time before we arc finished. I would like to discuss the 

link between the Cliildrcn’s Rights Council and the folk legend 

superhero. Batman. T w o  weeks ago I presented a paper on Batman to 

a group of psychoanalytic psychologists, and the Caped Crusader is still 

on m y  mind.

So, now that I have your interest, let me proceed.

THE TEXAS C U S T O D Y  RESEARCH PROJECT

M y  studies in child custody began in the laic 1970s. around the time 
when two classic divorce research projects —  ooe by E. Mavis 

Hetherington. Manha Cox. and Roger Cox (I98i). the other by Judith
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Wallersiein and loan Kelly (1980) —  were publishing their initial 

results. Those two studies pretty much dovetailed in their central 

conclusions: Divorce orated some psychological problems for children 

which generally abared after two years. The problems were more severe 

and enduring for boys, and the more conflict the parents exposed their 

children tn. the greater likelihood of problems in the children. On ihc 

other land, children were more likely to recover from the harmful 

effects of divorce when their parents shielded them from the post- 

divorce hostilities, continued to function as a parental team, related to 

their children in a competent manner, and made sure the children had 

liberal access to tlieir fathers.

A  key problem with this research is that too often people 

misinterpreted it as research on the effects of divorce in general rather 

than what, in fact, it was: research on families in which the mother 

retained sole custody of the children —  what I call "conventional 

custody."

John Santrock and I wondered whether the living arrangements of the 

children would affect the outcomes of divorce. W e  also wondered 

whether fathers were as inept in managing the responsibilities of 

custody as our culture assumes. Were mothers uniquely suited to raise 

children, a notion I came to call 'the motherhood mystique?"
Previous studies had addressed these issues, but the design of die 

studies left much to be desired. They relied on the reports of custodial 

fathers whose impressions, naturally, were liable to be biased. To satisfy 

our curiosity Santrock and I launched the Texas Custody Research 

Project the first study to supplement custodial fathers’ report* about 

their children with first-hand observations of children and thetr parents 

in father-custody families and then to compare them with mother- 

custody families (for detailed results sec Warshak. 1992b).

Whai we found in ihc mother custody homes paralleled the results of 

the two classic divorce projects. This was important for two reasons 

First, it confirmed earlier findings, and scientists always welcome such 

confirmation. W e  call it "replication" and we like it because it means 

that earlier findings do not have to stand alone; each time a new study 

replicates a previous one we have more confidence that the earlier study 

was on the right ua.k. But we also nave mote confidence that the new 

study is on the right track, since its procedures were sensitive enough 

to replicate previously established tesults.
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In mother-custody homes we found that the divorce took a heavy toll 

: in the short run. and that, an average of three .ind a thin! years after the

breakup, girls were functioning much better than boys. The majority of 

children regarded the divorce as an unwelcome intrusion in their lives: 

T w o  out of three thought life had been better before the divorce. Even 

more children, five out of six, longed for their parents to reunite, and 

most expressed strong desires to see more of the noncustodial parent 

Contrary to popular assumption, autodial mothers did no better than 

custodial fathers in easing the stress of divorce for their children.

Not every child we interviewed expressed intense suffering over the 

divorce. But the majority revealed a lingering and touching sadness, a 

sadness that respected no adult convention about the presumed 

importance of mothers versus fathers. Fathers were missal as much as 

mothers, and the intact family, once taken for granted, had become a 

cherished memory.

It was not just children's attitudes about the divorce that were 

unaffected by the custody arrangements. W e  couldn’t predict anything 

about how well a child was functioning merely by knowing the gender 

of the custodial parent And there arc now nine independent studies 

conducted around the country that have reached the same conclusion. 

Regardless of what trait was measured, and how or by whom it w~j 

measured (there were male and female investigators), in every study the 

psychological health of the average child in a faihcr-custodv home was 

comparable to the average child in a mother custody home. As a group, 

fathcr-custody children have oeitltex more nor fewer problems than 

mother-custody children.

Now, this discovery is revolutionary. If children are as well off in 

fathcr-custody homes as in mother-custody homes, we have no grounds 

for discriminating ajpinu in custody manors or against mothers 
who choose 10 share or relinquish custody. This kis'-wlcdge has the 
potential of releasing fudges, attorneys, and divorced families from the 

grip of the motherhood mystique.

THE G E N D E R  C O N N E C T I O N

Nevenlieless, wc have been discussing ’average" children, and this rum 

the risk of oversimplifying what is truly a complicated psychological 

picture Averages do not tell the whole story. Common sense tells us
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REACTIONS T O  THE C U S T O D Y  REVOLUTION

The results of our custody studies were published in a series of papers 

that appeared as articles in academic journals and chapters In 

professional books. Although the fust of these papers was presented in 

1979. m y  book has had a long gestation period.

One of m y  biggest worries, as the book neared completion, is that m y  

criticism of conventional custody would be dismissed as "bearing a dead 

horse." 1 could see myself being paid a visit in the night by members 

of the SP.C.D.H. —  the Society for the Prevention of Cruelty to Dead 

Horses.
After all, Roman and Haddad (1978) had already published their 

book pleading the case for joint custody, and Miriam Galper Cohen 

(1991) had written an excellent guide to help parents share custody 

which I think is now in its third edition. California was acting as though 

joint custody was the rule. And Wallcrstcin &  Kelly s research, 

documenting the harmful effects of sole mother-custody. seemed to 

provide the research foundation for joint custody.

Well. 1 didn't have to worry about this. As you may or may not 

know, joint custody, once considered a promising alternative, is in 

danger of being grounded shonly after takeoff. But there were other 

cnnctsms Of m y  book that I did oot amicipoie.

Because of the similarity between the sound of m y  last name and that 

nf the creator of those famous ink bkxs. people jomeumes ask if we are 

related. Well. I've always answered that there was no relation: but 1 

have to say that since the publication of The Custody Revolution nine 

months ago. I have learned that the book actually functions like the 

Rorschach Inkblor Test'

When it was published I called a respected colleague to get her 

impressions of the bode. This colleague had always mrprrwd much 

admiration for m y  work. Her reactn i was incredible. She thought that 

the book could be seen as advocating Ldnapptng of children.

Let me read to you the passage from the h m k  no this topic and let 
you decide for yourselves:

Kidnapping (or "child snatching" os it is sometimes called1 is 

ne\er a viable solution to a custody dispute; is Is misguided at 

best, brutal at worst, and always uagtc. Il compounds the trauma 

to the Child, leading u legacy of terror and pervasive insecurity
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that some children cope more successfully than others with their 

parents* divorce. To determine how well any individual child coped 

with divorce, wc found that we had to look at other factors such as how 

the custodial parent related to the child, how much access the child had 

to rhe noncustodial parent, and whether the child was a boy or a girl.

As long as we reported that boys had more problems than girls in 

mother-custody homes, wc were moored securely to the dock of 

conventional wisdom. But we left the shores of political correctness 

when we reported our crucial discovery that boys in fathcr-custody 

homes were doing much hrtten that it wasn’t some Innate greater 

difficulty boys had coping with family stresses, but the fact that children 

in the custody of the same*scx parent, in general, are better adjusted 

than children in the custody of the oppostte-scx parent. Just as the 

average boy had a harder time in a mother custody home, so we found 

that the average gul was handicapped in a lather-custody home.

Another way to put this is thin, all other things being equal, it is 

easier for a single parent to raise a child of the same sex

As you might imagine, this result stirrer! a lot of controversy. One 

very well-known psychologist was convinced that wc must have made 

on cnor tn our publicaoon. She speculated that the reason the father 

custody boys looked healthicT was that fathcr-custody girls were doing 

so poorly that they made the hoys look good by comparison. After all. 

surely, single mothers were barer at raising their sons than single 

fathers. W e  provided the data she requested to allow an independent 

statistical analysis, and we never heard fror; her again on this issue.

If you arc interested in the details of this finding and how we 

measured children's adjustment. 1 refer you to the chapter called "The 

Gender Connection" in m y  ’ o k  (Warshak. 1992a) In that chapter I 

discuss four additional studies that have confirmed the identical pattern 

nf sex-linked adjustment. In (act. no study has ever concluded that boys 

adjust lietter In mcxhcr custody Ikxtks or that girls adjust better in 

father-custody homes.

Because of this consensus of findings. I have proposal that the 

child’s sex is one factor that should carry significant weight in custody 

decisions. Although at first psychologists w o e  reluctant to apply these 

results to custody decisions, as the evidence has mounted, some of m y  

most distinguished colleagues have given up thru reservations.

Child development specialist Dr. Ross Thompson (1986) captures the 

prevailing attitude among our colleagues

SlOCtfc ON KU on ivnbi hon ec-oE-avn



7

Historically, there has been much judicial abuse of /sex 

guidelines] concerning custody disputes, partly because they can 

be to indiscriminately applied. For this reason one is hesitant to 

recommend the child’s gender as an important factor in custody 

decision making .. . Even so. the neighs of the evidence, drawn 

from studies of fathers tn traditional as well as nontraditional 

families, m u t t  certainly be taken seriously tn /udicial 

considerations, (p. 88)

Before our work, the establishment view w u  that divorce, in general 

was harder on boys than on giits. Following our reports, the prestigious 

National Academy of Sciences and the National Institute of Child 

Health and Human Developmo.t (Zaslow. 1989) commissioned a study 

to evaluate all the evidence that bore on the question of sex differences 

m  divorce adjustment This stm'y's outcome can be taken as a scientific 

'seal of approval’ for m y  proposal to assign more weight to the child's 

sex in custody decisions

’Boys do indeed respond more negatively to parental divorce.* (be 

1989 report roods, 'both immediately and ovct a jwmvl nf yexm. if they 

are living with an unremarried mother, whereas in ... father custody, 

girls fare worse. The major conclusion of this review is that both 

research and pneoce with children of divorce must consider gender 

deferences in divorce reactions in relation to pnodivorce family forms’ 

(p. 136).
N o w  I want to spell out very clearly the limits of these results.

• They do not mean that all boy* living with a tingle mother and all 

girls living with a single father arc doomed to suffer senous

psychological problems

• They do not maun thar all f n h m  tbot'M h»w* mtiwrty of fheir sorts 

and all mothers have custody of thrir daughter!

• They do not mean that we should routinely split up brothers and 

sisters.
• They do not mean that fathers who currently lack custody of their 

sons and mothers who Lack custody of their daughters should instantly 

petition the court to change (he custody anangement!

• M o n  Important, their results do not mean that boys need their 

fathers more than they need their mothers, or that girts need their 

mothers more than they need their fathers. The importance of your 

chdd'a relationship with (hr tame-sex parent should never be used to
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discount the importance of the other parent in your child's life. Children 

need mothers and fathers. Children who lose a parent as a result of r 

divorce deserve out sympathy ... and so do their parents.

THE G O A L S  O F  THE C U S T O D Y  REVOLUTION

When I pot together the casualties created by conventional custody, the 

pain suffered by parents who live apart from their children, the 

importance to children of having two parents actively involved in their 

lives, the fact that single fathers could do a competent job raising their 

children, and the benefits to children of a tuore hamnonious relationship 

between their divorced parents —  when I put all of this together, like 

many of m y  colleagues. I began to see in joint custody the potential for 

a reduction of parental conflict and the opportunity for cliildren to 

maintain good relationships with both parents.

In 19791 met loan Kelly, we appeared on a few panels together, and 

I think this is how I first learned of divorce mediation. Looking back at 

a review of John Haynes’ book that I wrote for the Journal of Martial 

and Family Therapy (Warshak, 1934), I can tell that by 1983 I was 

already a strong advocate of mediation. And I still am. If a couple can’t 

agree on the living arrangements for their children, mediation is clearly 

the more civilized approach to tesolving their dispute. I am a strong 

cntic of custody litigation.

Simply put. placing two parents in the ring, actually two agents in the 

ring —  the parents must sit on the sidelines, barred from speaking 

unless on the stand —  placing the two sides in tire ring and letting them 

slug it out verbally with the custody of the children going to the victor 

is nothing less than bortoene. Perhaps we don’t recognize it as such 
because it has been this way for so long. Psychologists would say that 

as a society we are desensitized to it. But since for most families going 

through custody litigation, it is their first or maybe second experience, 

they have not had time to become desensitized.

And they are outraged, both the losers and the winners. Perhaps soma 

of that rage seeks an adaptive outlet in organizations such as this 

[Children's Rights Council]
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from which most children never fully recover. That so many distraught 

parents even seriously entertain the thought of snatching their own 

children gives further evidence of the poverty of our current system and 

the desperute needfvr u custody revolution, (p. 218)

One reviewer expressed ihc concern that the book would resull in 

more custody disputes. This despite the exceptionally strong case for 

mediation and the following statement regarding cusiody battles: *1 

cannot think of a worse way to decide custody. In fact, the moot 

important advice I can offer parents reading this book —  and I cannot 

stress this enough —  is to avoid custody litigation at alt costs.r  (p. 208)

Is this unclear writing? Does this leave any doubt in your mind about 

where 1 stand with respect to custody litigabon? I am pleased to say that 

in all the feedback I have received from readers of die book, no one has 

indicated (hat as a result of leading the book tlicy initiated a Untie for 

custody. To the contrary. I have heard from many parents who say that 

the book encouraged them to drop their plans for a custody battle and 

conduct their divorce and custody negotiations in a more civilired 

manner. AJso, I am pleased to report a very positive response from most 

of m y  colleagues who regard the book as evenly balanced and 

enormously helpful.

STRATEGIES F O R  P R O M O T I N G  C H A N G E

But the lesson is clear. Its not what we write or say that's most 

important, it's what people read, comprehend, retain, and discard that’s 

imporcini. Every once in a while, an approa:h can seep past a person’s 

built-in filters and challenge the reader to revise his or her own biases. 

This is what psychotherapy is. in a largo measure, about. And it is whax 

any wnier of a book with "Revolution" in the tnJe hopes to accomplish.

It was why I took such pains to show that the motherhood mystique 

was not a historical imperative engraved in stone for all time. And it 

was why I so carefully documented the work over the past twcnry*ftve 

years that proves, beyond any reasonable person’s doubt, that father’s 

play key roles in the psyches of their offspring. And It was why I those 

to create a vivid portrait of the problems that conventional custody 

presents to many families.

SiO£E8d *0N XVi on ira 92:£l NOU 06-OC-HUW



11

But to go beyond rhetoric, one needs to find an effective strategy for 

^  promoting ideas.

D e f o n d m g  Joint Custody

As I «i<l earlier, iho joint cuttody movement << harked up on the ropes, 

fighting for its life. W h o  would have thought —  after all wc know 

about the pitfalls of sole custody —  that professionals in the field would 

still seriously question whether joint custody is e v m  feasible. But and 

! am not making this up. two weeks from today I will be participating 

on a panel at the Association of Family and Conciliation Courts in N e w  

Orleans —  a symposium whose title is: "Co-parenting: Realistic or Pie 

in the Sky?"

What will I tell them in New Orleans?

1 will tell them to open their eyes and see the thousands of families 

who are successfully sharing custody.

I wtll tell them to read the descriptions in Cohen's book of some of 

(hose families.

I will tell them to consult Pearson ind Thoeness* (1990) extensive 

analysis of research, which leaves no doubt that joint custody Is 
feasible.

And. most important. I will implore them to talk to the children in 

these families

Then, if I lutvc any time left. I*U invite the group to explore the real 

issue about joint custody’s feasibility: H o w  can we succeed in malting 

coparenting a realistic possibility for more families? Because if we're 

no* successful in pleading .he case for joint custody, then it may very 

well become "pie-in the*SkY ’ And parents who want it will get no 

support. And society will look back on joint cusiody as a brief social 

experiment... ihal failed.

I don't have the answers to the difficult question about how to 

s Sep had a cusiody revolution to a successful outcome. But one area 

that begs for more attention is the study of why people resist ideas that 

seem so reasonable to us. For example, when you have pteacnied 

compelling research and specific cases of children who thrive under 

joint custody, your audience comes tack with the tiled oki argument 

that ’bouncing" a child back and forth between environments 

undermines their emotional security.
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Now, very often, the same person making this argument has no 

qualms wliatsoever about sending his or her child to a daycare center 

that has a rapid staff turnover. Or sending the child to stay with 

grandparents for a week.

What is going on here?

I’m  not sure, but I do know that wc should try to bctta understand 

the resistance to joint custody.

12

Psychological Thoooos Inappropriately Appliod

Also, we need to be aware of how good psychological theories are 

distorted to defend bad custody policies. An example? Margaret 

Mahler's theory of separation-individuation is often invoked to deprive 

a young child of overnight visits with her father. In fact, the theory 

dictates no such policy —  and. even if it did, the theory itself is 

currently undergoing significant revision.

Social Scionco Rotoarch: Abuses a n d  Uses

Another tiling to be vigilant about: media accounts of social science 

research.

Have you seen the front page accounts of a sociology study that 

allegedly concludes that losing a parent doesn’t hurt children —  and. if 

they’re black girls, they will benefit by not having a father living at 

heme?! ,

H o w  did the racist implications of this go unnoticed? Black fathers, $ 

but not white fathers, are a liability to their offspring ? As a researcher.

I am offended that this study was accepted so uncritically by educated 

journalists.

But wc should not throw out the baby with the bathwater. W e  do 

need more reseat ch. At the same time, we need to be open-minded 

about the discoveries of such research. Perhaps we will team that when 

the average child in joint custody becomes a teenager, he or she decides 

that life is easier living under one ioof. with one telephone number to 

give to friends. W e  wiU probably leant how to identify which children 

will benefit most and which least from shared custody.
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I’d like to see some research on couples who gradually phase in n 

I  joint custody plan. This allows parents a chance to experience joint 

custody first-hand, before making a final commitment. And it gives 

parents a chance to get used to ii I lave seen this solution help couples 

where one or both parents feared the results of joint custody. But we 

need research on this.

Boyond Fathers' Rights a n d  Mofhors’ Rights

One problem I have seen among some who advocate change in custody 

policy. Is the tendency to present the issue in terms of fathers’ rights 

versus mothers' rights. Not only does this deflect from the central issue, 

it has the potential of alienating an entire segment of the population 

whose support we should be courting - namely feminists — those who 

believe in lifting traditional restrictions on what is considered 

appropriate behavior for men and women. W e  need feminists as allies 

in the battle. More than any group, feminists know the pemtciousncss 

of fals: gender stereotypes.

Perhaps this is a good lime to fulfill m y  promise to discuss a detour 

on the path to implementing saner custody policy.

THE PRIMARY PARENT PRESUMPTION

Nineteen ninety-three marks the thirtieth anniversary of the publication 

| of The Feminine Mystique (Fricdan, 1963), the book that spearheaded 

the drive to unlace thr minimi oraitjacket of rigid sex role 

prescriptions. As we expanded the conventional image of women to 

include roles beyond those of wife, housekeeper, and motha. we 

encouraged men to think of themselves as more than just husbands and 

bread-winners. W c  invited them to become active partners tn the 

delivery room ... and they accepted. W e  required their participation in 

Indian Guides and Indian Princesses ... and they complied. W c  

extolled the importance of father<htld bonding, trumpeted statistics 

linking a father’s absence to juvenile delinquency... and they listened.
"Ihc problem, (or some divorcing wuuteu. is tlut Uieu (unhands 

listened too well. These men took seriously the call to parenthood. Tlicy

5iO£E82 ’ON XVJ o n  m u 82:£l NOU 86-OHM1



14

became emotionally anachol to their offspring, and when the marriage 

ended they were unwilling to be demoted to the second string; they 

were unwilling to sit on the sidelines of their children's lives. Although 

lacking in hard data to prove the point, we have at least the perception 

that more men arc seeking and gaining custody of their children after 

divorce.

W h y  is this a problem? Because women don’t (ind it any easier to 

live apart from their children than do men. Also, most women do not 

want to relinquish the power that goes with custody. One feminist 

scholar (Snitow. 1991) wrote in Ms. magazir': about such reluctance 

and about w o m e n’s attempt to "reinstitutionalize motherhood for 

themselves" in order to exclude men from the privileges that accompany 

the traditional role of mother:

Do feminists want men to .. . hove primary child care 

responsibilities? . . . Women ask. for example. “Can men 

really nurture?“ And behind that doubt, or that insult, hides 

our knowledge of what psychological power mothers have.

Why give ihat up. we may well ask? ... W e  give up 

something, a special privilege wound up in the culture-laden 

word “mother. " ... Giving up the exclusivity of motherhood 

is bound to feel to many like a loss. Only a fool gives up 

something present for something intangible and speculative.

Such attitudes have led to the imnir situation in which some of the 

same feminists who. in the early 70s. denounced motherhood as 

“enslavement" now find themselves leading a campaign to protect 

motherhood from divorced fathers who want more involvement with 

their children. But they face a crucial dilemma: They need to resurrect 

the beliefs that women arc uniquely suited to rear children and therefore 

the natural choice for sole custody —  what I call "the motherhood 

mystique" —  without appearing to endorse the notions that biology is 

destiny and that the sexes merit unequal treatment before the law.

The solution to this dilemma is the verbal slelgni of hand known as 

the "primary parent presumption " This proposed guideline would give 

preference to the parent who Is designated "primary" in the child’s tile, 

usually defined as the parent who has provided more of the daily care 

of the children. Although touted as a gender-neutral standard, everyone 

agrees dial, except in the rare cases in which a husband has remained
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at home with the children while his wife worked full time outside the 

’• home, the primary parent presumption would give mothers the same 

advantage that they enjoyed with the tender years presumption. In fact 

Law Professor Mary Becker ('Choosing the Mother." 1992) advocates 

dropping the pretense of gendcr-neutrality and renaming the primary 

parent presumption the "maternal deference standard."

So tn those who think m y  arguments against the motherhood 

mystique arc beating a dead horse, 1 borrow from Arthur Kocstler who 

said, "There has never been a dead horse with such a vicious kick." 

And. I will add. one that threatens to win the race.

Briefly, the argument goes that since women are more involved in 

primary care taking, tliey deserve custody. Some fathers’-rights 

advocates respond that it is not fair to penalize men for their reduced 

involvement with their children, since they are only fulfilling society’s 

notions of the man's role as the family’s breadwinner. Therefore, men 

deserve joint custody.

Neither side's arguments are compelling because both overlook die 

most relevant consideration. Both ore blinded by the premise that 

children are property to be "awarded* to the rightful owner, an idea 

reminiscent of pre- 19th century* thinking about children. Roth sides miss 

the point that the only proper basis for a custody decision is the needs 

of the child. Loving parents do not place their sense of entitlement 

above their wish to achieve the best possible circumstances for their 

children.

Some of m y  colleagues in the mental health field (eg.. Gardner. 

1991; Maccoby ei al. 1992) have jumped on the primary potent 

presumption bandwagon, bringing to the cause arguments that deserve 

our serious attention. They point out that a woman who has been most 

involved in her children's daily care already possesses the requisite 

drill*. She has less to learn than the father and. by virtue of her 

expenence. is probably more competent to assume the duties of sole 

custody. Also, because the primary parent standard is less ambiguous 

dun the best interest* standard, parents would be less likely to litigate 

over cusiody. Everyone agrees tlut this would ultimately benefit most 

children.

Rut these arguments do not stand up to critical appraisal. The 

primary parent presumption fails to take into account the predictable 

deterioration in the single mother’s relationship with her children. After 

divorce, the average mother has less time and energy for her children 

and more problems managing their behavior, particularly that of her
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sons. Research has demonstrated beyond question that, despite women's 

greater experience in the daily care ot then children, men wliu were not 

primary caretakers during the marriage are as capable as divorced 

women in managing the responsibilities of custody. And, most 

important, their children fare as well as children do in mother-custody 

homes (Warshak. 1992a. 1992b).

There is a more basic problem with the proposed standard. H o w  do 

wc determine who is the primary parent? Is it the parent who is with 

the child the most? Not according to research which demonstrates that 

the amount of time a parent spends with a child is a poor index ot that 

parent’s importance to the child, of the quality of their relationship, or 

of the parent’s competence in child-rearing (see Lamb. 1976 for an 

overview of this research). In fact, we all know of parents who are too 

involved with their child, so-called "smothering’* parents who squelch 

any signs of their child’s independence.

If extent of contact is not the basis for distinguishing primary from 

secondary parents, whai is? Is the primxy caretaker the parent who 

docs the most to foster the child's sense of security, the person to whom 

the child turns in time of stress —  the role we most often associate with 

mothers? Or is it the parent who does the most to promote the child's 

ability to meet the demands of the world outside the family —  the role 

wc most often associate with fathers? W c  really have no basis for 

preferring one contribution over the other. Both are necessary for 

healthy psychological functioning.

W e  can say that both paicnts contribute diitutcrively to their child’s 

welfare. And during different developmental stages a child may relate 

better to one parent than the other, or rely on one parent more than the 

other. But over the course of a lifetime both parents are tn portant. and 

wc have absolutely no grounds for labeling one parent "primary" and 

the other parent "secondary."

In sum. the primary parent presumption is misinformed, misguided, 

misleading, and primarily meaningless.

B A T M A N  A N D  THE AB5ENT FATHER

Befote I hmsh. I know I promised to discuss the link between Batman 

and the Children’s Rights Council.
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Batman is ihc only comic book superhero to remain continuously in 

print since the Golden Age of comic books, fifty-four years now, 

outlasting even his most famous colleague, Superman, who you may 

have heard, bit ihc dust last year at the hands of Doomsday. Batman has 

become a 20th century myth.

To reach this status. Batman must have struck a deep chord in the 

public unconscious, particularly among children. For years comic book 

superheroes have helped youngsters leap life’s hurdles. They serve as 

efficacious and moral role models, offer a temporary retreat from 

internal fears and worries, provide a vicarious outlet for aggression, and 

allow children to feel a sense of power and goodness in compensation 

for reality’s inevitable blows to self-esteem.

Batman, though, is no ordinary superhero. True he fights on the side 

of good versus evil. But he is no shining knight on a white horse: he is 

a Dark Knight who prowls Gotham City’s tenor-tom streets in a black 

armored forbidding charger. Rack Iwme in his bat-infested dark cave. 

Batman bears an uncomfortable resemblance to Dracula (who. not 

incidentally, is acknowledged ^y Batman creator Bob Kane as one 

inspiration for tlic Caped Crusader’s dark look).

Except for a period darkened by the spectre of censorship in comics 

(m the late 50’s and 60's). Batman lias not been the hero we’d like our 

children to emulate. He is a somber, driven, tortured soul, incapable of 

normal rewarding interpersonal relationships. He lives in an urban 

nightmare, and this may provide a clue ro the widespread appeal of the 

movies among contemporary urban dwellers, who see the despair and 

futility of our big cities reflected in Gotham City. When Gotham’s 

mayor attempts to tranquilizc the masses with false reassurances in the 

face of unpredictable chaos. 3dults in the audience hear echoes of our 

own politicians’ empty rhetoric.

Certain children, though, have a special affinity for Batman. For 

tlicsc children, the drama of Barman Returns plays on a different 

internal stage —  one that has been darkened by the trauma of parental 

abandonment. Twenty-five million children in our country live apart 

from at least one of their parents. The parent ro st often absent is the 

father, nearly ten million children have not seen their fathers during the 

past five years.

These, are the children the Children's Rights Council has set out to 

help. It’s what this conference’s theme [’Beyond Rhetoric: Assuring a 

Child's Right to T w o  Pa/ents*J is all .shout There children are victims
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of the myth that fathers arc second-class parents, a myth that finds 

expression in the prevailing practice of restricting a divorced father's 

contact will) his children to every other weekend; four days per month 

is what our society considers sufficient Tor a divorced Cither to take liL 

rightful place in the life of this children.

Cast in the peripheral role of a visitor, it is no wonder that some men 

fail to appreciate their importance to their children, and gradually drift 

out of their lives. Fathers may rationalize their withdrawal by pointing 

to scciety’s devaluation of their role, as in the case of the judge who 

ruled that a father could not see his children on Christmas "because 

children belong with their families nt Christmas." W e  may prefer to 

assume that children can easily survive paternal deprivation, that they 

don't really need their fathers that much. Bui study after study tells us 

we are wrong.

Regardless of the reason for a father’s absence, his children will be 

quick to identify with fictional characters who are, themselves, 

attempting to come to terms with parental abandonment. And Batman 

Returns serves up a double dose of these. Batmnn, wc know, is the 

orphan Bruce Wayne raised by a loyal butler. He is driven by an 

unremitting desire to avenge his parents’ murder. Tlie Penguin, 

deliberately rejected by his parents, spends the movie struggling for his 

rightful place in society. You can bet that the theme of abandonment is 

not lost on those children who have suffered a similar fate.

Peitiaps, when you return home, you will rent the video of Batman 

Returns. And you can sit back, relax, and enjoy the adventures of the 

Dark Night. And as you watch the Penguin deal with his abandonment 

by terrorizing Gotham City, and Batman cope with his by terrorizing the 

tetrorists. you can wonder —  along with ten million children —  where 

have all the fmliera gone and what can we do about if?

And you can be thankful that organizations exist whose purpose is to 

rectify this very problem.

And it's a good thing they do. because our sons and daughters do not 

have Bniee Wayne's faithful butler to help them

But they do have the Children's Rights Council.
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Richard A. Warshak, Ph.D. is a clinical and research psychologist in 

private practice in Dallas. Texas, Clinical Professor of Psychology at the 

University of Texas Southwestern Medical Center, and past president of 

the Dallas Society for Psychoanalytic Psychology. He earned his B.S. 

from Cornell University and his Ph.D. from the University of Texas 

Health Science Center in 1978. Dr. Warshak has served as an Editorial 

Reviewer for the Journal of Family Psychology and a Consulting 

Reviewer for the journal Child Development.

For the past seventeen years, as Director of the Texas Custody Research 

Project and Co-Principal Investigator of the National Institute of Mental 

Health Stepfamily Project, Dr. Warshak has studied the impact of 

divorce and remarriage. His methodologically sophisticated studies, 

published in numerous professional books and journals, are considered 

landmark work in cliild custody research. They are cited often in the 

professional literature and in legislatures and courtrooms across the 

country, including the U.S. Congress, and earned Dr. Waishak an 

invitation to the White House to discuss custody and welfare reform.

In his practice Dr. Warshak consults with attorneys, mental health 

professionals, and parents throughout the U.S.. Canada, and Australia 

on matters relating to child custody, childhood trauma, and personal 

injury. Also he evaluates and treats children, adults, and families, and 

mediates cusiody disputes.

Dr. Warshak's custody investigations culminated in the publication of 

his book The Custody Revolution: The Father Factor and the 

Motherhood Mystique (1992, Poseidon Press / Simon &  Schuster). The 

book advocates fundamental reform of our custody policies and offers 

practical advice to parents and professionals dealing with custody 

decisions.

In addition to his custody work, Dr. Warshak developed the Inventory 

for Child and Adolescent Assessment which is used by mental health 

professionals to understand better the psychological problems of the 

children they treat. It has also become a valuable addition (o social 

studies, custody evaluations, consultations, and mediations.


