


STATE OF ALASKA
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Revision Date:

Title: "An Act relating to mvemie delinquency proceedings.

Sponsor: Senator Kelly
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FISCAL NOTE

BILL NO.

Department Affected Administration
BRU Public Defender Aaencv
Component. Public Defender Aaencv

CSHil 16 (HES)

Requestor: (H) HES COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01t FY 02 FY 03
PERSONAL SERVICES 133.4 133.4 1334 133.4 133.4 133.4
TRAVEL 45 45 4.5 45 4.5 45
r MTRACTUAL 22 5 22 5 22 5 22 5 22 5 22 5
IMPLIES 2 3 23 2 3 2 3 2.3 2.3
EQUIPMENT 75 1.5 15 15 15 15
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1702 164 2 164 2 164 2 164 2 164 2

| CAPITAL EXPENDITURE'S"

I CHANGE INREVENUES ( ) L

1002 Federal Receipts

1003 GF Ma'ch

1004 GF 170 2 164 2 164 .2 164 2 164 2 164 2
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL, 179 ,2 164 2 164 2 m .2 16 *2 164 2
POSITIONS:

FULL-TIME 10 1.0 10 1.0 1.0 1.0
PART-TIME 1.0 1.0 10 10 10 1.0
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary)

See nttnchril *heet

Piepared by Barbara * Bunk. Director Phone 14414

Division Public ?fnnder Aoerrcv Date

o _ J
Approved by Commissioner Maifc Bover
Agency PtfBllmciH.gr AdministffllitgO- Date
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*™S LEGISLATIVE OFFICE
For further distribuion information cll the Governor™s Legislative Office
Rev 11/9G Page t of.



FISCALNOTE

STATE OF ALASKA HILL NO. CS11H 10
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

Dual Sentencing This bill creates a "dual sentencing" scheme that invokes the jurisdiction of both the criminal and juvenile
court Inthe scheme the court would impose a juvenile disposition and an adult criminal sentence simultaneously. Execution
of the adult criminal sentence would be stayed during imposition of the juvenile disposition. If the conditions of the juvenile
disposition were satisfied, the adult criminal sentence is never imposed If the conditions of the juvenile disposition were
violated, the adult criminal sentence would be invoked

This dual sentencing scheme is recommended for 13 to 15 year olds who are charged with Class A and unclassified offenses
for which a 16 or 17year old would be automatically waived to adult court and sexual assault in the second degree as well as
16 to 17 year olds who are convicted of sexual abuse of a minor in the second degree or a crime against a person with a
previous felony adjudication against a person. Procedurally, the district attorney must either file a petition or the minor must
agree to be subject to dual sentencing. The prosecutor must present the cafe to the grand jury and if there is a true bill filed,
petition with the court If the district attorney exercises his discretion not to invoke dual junsdiction or the grand jury returns a
no true hill, it stays in the juvenile system The adult sentence must include some period of imprisonment that is not
suspended A child can be revoked and the adult sentence imposed if the child: 1) commits a new felony offense; 2) commits
a misdemeanor offense against a person that involves injury to another person or the use of a deadly weapon; 3) fails to
comply with restitution; 4) fails in a rehabilitation program ordered by the court or required by a facility or juvenile probation
officer; or 5) escapes from a juvenile facility Such violation must be proven by a preponderance of the evidence. If the new
felony is a crime against a person or arson the court must impose the adult sentence and transfer custody of the child to the
Department of Corrections. For other of the circumstances the court has to impose the adult sentence unless the child proves
by preponderance of the evidence that mitiga' ng circumstances exist that justify a continued stay of the adult sentence and
that the child is amenable to further treatment under this chapter. Once an adult sentence is imposed the child is transferred

to an adult correctional center

This dual sentencing provision will impactthe entire criminal justice system. The categones of children are quite broad, with

the expectation thatover 60 children will be eligible for such a referral per year, based upon FY 96 DbHss figures (It is
understood that the Department of Law and the Court System did notinclude numbers for 16 and 17 year olds in their

calculations.) The Alaska Public Defender Agency would continue to bo appointed to tho majonty of tnese cases which will

now require the same attorney labor as an adult felony case (including grand jury review, virtual certainty of tnal. and felony

sentencing procedures) Based upon those numbers, and the serious nature of the allegations, an additional Attorney IV will

be necessary in Anchorage and a part-time Attorney IV will be necessary in Fairbanks to provide attorney services in these

serious felonies. It is anticipated that mostofthese cases will arise in these urban locales, with the attorneys travelling to

more remote sites ifassistance is needed Additionally, the conditions for which a juvenile may be revoked for being in
violation of his juvenile disposition are so overbroad and vague that itis anticipated that many of them will have petitions filec

against them and engage in litigation to determine ifa violation occurred cr they have to prove that they have mitigating

circumstances that justify a continued s.ay in the juvenile system It will require clearly more prosecutor resources with

mandatory grand jury and adult sentencing proceedings It will clearly require more defense resources with challenges to the
grand jury and Superior Court sentencmgs and duplication of efforts for two jurisdictions It will resultin many more felony
level trials as the focus shifts from trying to find the best treatment alternative to avoiding the serious consequence of having

an adult permanent record at such a young age It will resultin longer pre-trial stays and overcrowding and programming

problems as more juvenile will be detained for longer periods ol time in order to deal with the increase in the uumoer of cases

contested Jails and juvenile detention pre-trial facilities are not programmed for lengthy pre-trial stays and cannot provide

educational or other treatment seivices needed Some critics within the juvenile justice system claim that had they received

sufficient resources to begin with they could have done a good job in improving their system at less cost By shifting the

population to adult Corrections Department ifany programming will be developed which is doubtful, it is for a population that

Corrections does not want and does not have the expertise to address

The U S Department of Justice study recommends that the transfer alternative to adult court should only be considered for

those juveniles whose criminal history failure to respond to treatment, or serious or violent conduct clearly demonstrates that

they require criminal justice system sanctions This bill is too broadly fashioned and includes many juveniles who are chargee
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FISCAL NOTE

STATE OF ALASKA BILL NO. CS11B 16

1997 LEGISLATIVE SESSION

with offenses that would clearly indicate their amenability to treatment In particular, sexual assault in the second degree and
sexual abuse of a minor in the second degree include a broad range of conduct which are often amenable to education and
treatment While attempting to make the juvenile justice system more similar to the adult system, this portion of the hill staling
the grounds for imposing the adult sentence actually makes the system more punitive than the adult system As a basis for
revocation, the failure to complete a rehabilitation program ordered by the court accurately reflects the adult system.
However, including "any program required by a facility or juvenile probation officer'lgives complete unsupervised discretion to
a facility or individual who may or may not have the skill to determine the appropriateness of a program with no judicial
oversight. To revoke for an offense "involving injury to another person” is completely overbroad in that a number of minor
charges including disorderly conduct and assault in the fourth degree which may include a simple shoving match among
children is enough to transfer a case to the adult system Making transfer to the adult sentencing provisions automatic for
certain crimes eliminates any individual discretion In adult court the judge continues to have discretion to determine the
disposition based upon a violation. Itis even more problematic when one understands that 90% of the juvenile offenders have
at one time or another a petition to revoke their probation filed. This is because itis a useful mechanism for probation and
juvenile authorities to enforce compliance, to inspire good behavior, and to issue a wake up call A broad population will have
to go through the process of determining whether or not adult sentencing is appropnate The mandatory imprisonment
requirement places a child in a much worse position than an adult offender and completely disregards potential alternative
community correction solutions available in adult court The completely unbridled prosecutorial discretion is neither subject to
judicial review nor based upon detailed criteria. The Utah Supreme Court in State v Mohi. 901 P.2d 991 (Utah 1995) ruled
that a similar Utah juvenile court Act giving such unbridled discretion to the prosecutor violated the state constitution

@ IEC.07 n r*_i.



FISCAL NOTE
STATE OF ALASKA MILL NO. .XSH JUMIJESj.

1997 LEGISLATIVE SESSION

Revisior Date. Department Affected Administration

Title: "A Act relating to dclmauent minors, to the taking of BRU; Office of Public Advocacy
action based on the alleged criminal misconduct of cenain Component: Office of Pub'ic Advoc3CV_
Sponsor Representative Kelly

Requestor. (H) HES COMPONENT SERIAL NO. 4f_
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPFRATL1ING EXPENDITURES FY 98 fy qq FY 00 Fy 01 FY 02 I AY.C
PERSONAL SERVICES 412 41 2 41 o 412 B
TRAVEL liL 150 15 0 150 150
CONTRACTUAL 99 4 23 4 99 4 99 99 4 00 4
SUPPLIES 10 10 10 10 10 10
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MIRCFI 1ANFOIIR
TOTALQEERATING RFi2 ROfi aofi ROfi ROfi

CAPITAL EXPENDITURES. 1) 1 0 |

fnrHAMOF.IN RFVFENIIFS ( ) 1

(Tho jsands of Hollars)

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF Rfi 2 ROfi
1005 GF/Program Receipts
1037 GF/Mental Health
OTHFR

TOTAI

ROfi RO h ROfi ROfi

AA2 ROfi ro fi- fUIfi— _anR fiOfi...

Estimate of any currentyear (FY 97) cost: SO

FULL-TIME

PART-TIME
TFMPDRARY

10 10 10 10 lo 11l

ANALYSIS: (Attach a separate page ifnecessary)

This bill fundamentally alters the manner in which serious cases involving thi ;een, fourteen, and fifteen year old children will

be processed by lhe justue system. This new dual sentencing scheme will impose adult sentences that are automatically

triggered by several commonly violated probation conditions. lhe severity of the sjnrtions and lhe complexity of the

procedure”™ will require extensive attorney and expert ssilne" resources

u ontmuedi
Prepared by Brant McGee Pubi®C Aavocatc Phone 274-IM+_
Division Qtt"te o* Public Advocacy Date
Approvsd by Commissioner yart.BMSL Z .
Date

Agency Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For lurther distribution information call the Governor®"s Legislative Olfico
Rev 01/95 Page 1 ol,
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HILL NO. CSI1H 16<HKS)

Such cases will requite significantly more resources than an adult felony case since they involve not only grand jury

review, pre-trial motions, trial and post conviction work, but al.o representation at complex probation revocation hearings.

The law provides no incentive whatsoever to plead guilty as charged and many strong reasons to try such cases. In short,
most cases will go to trial and, because of the high incidence of recidivism among untreated juveniles, most cases will

result in probation revocation proceedings.

OPA estimates that itwould receive about one third of the appointments in such cases and would therefore require the
services of an experienced half-time attorney. The position would require extensive travel to other Alaska communities
where such cases arise, and would need the services of expert witnesses in the revocation proceedings that trigger adult

prison sentences for children.

I'Allt*



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHBI6(HES)

1997 LEGISLATIVE SESSION

Dept. Affected: Health and Social Services

DRU: Family gad Youth Services

Component: DFVS Central OfTicc
COMPONENT SERIAL N0.J59

See also (SNiF):__

(Thousands tf Dollars)
FYO08 FY99 FYOO FYO0L FYO02

Rovioion Date: i
Title Relating lo delinquent minors: services to
victims and agency records
Sponsor:  Representative Kelly
Requestor:  House (HES)

Expendlturea/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATINO 0.0 0.0

ICAPITAL EXPENDITURES I v I I 1

CHANOES IN REVENUES » 1 1 1 1
(Thousand* of Dollars)

0.0 0.0 0.0

FUND SOURCE
1002 Fadaral Racaipta
1003 GF Matih
1004 GF
1005 GF/Proorarn Racaipta
1037 GF/Mental Health

Other (please specif
TOTAL(p peci) 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULLTIME
PART-TIME
TEMPORARY

Eatirnate of any currant yaar IFY971 coat: *0.0
ANALYSIS: (Attach o separate papa it nece»«ary)
Thero would ba no fiacol impact to tha Diviaion if thia bill wara to bocoma law.

Praparad by: L. Plane Worley, Director 11 3191
Diviaion:  Family A Vouth  *icest 04/29/197

Approvad by Commiaaionar: Karen Perdue, (Smmiwloner Data:
Agancy: Department of Health & Social Senlfn

PREPAPCR TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information, call tha Govarnor®a legislative Office

{033 Fiia» laita Page 1 of
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R*vt*lon Dato:

Tida: Delinquent Minors -
Sponsor Rep. KoMy

Requestor . (H) HESS

OPERATING EXPENCXrURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT

LAND & STRUCTURES
OHANTS & CLA™MS
MISCELLANEOUS
TOTAL OPERATING

TCAPTTAL Fc"PCNPUUAES

[CHAN3F INHFcVENUES (

Fund Souix*

1002 Fedoral Ax dpt*
1003 GF MUCh

1004 OF

1005 GF/Pf00" im Racoipt*
1037 GF/Manul Health
Oner

TOTAL

Estimate of any current year (FY 97) cost: Nona

Poa.lion*
Full-Tima
Pan-Timt
Temporary

ANALYSIS.

FY 08

Saa attached fecai analys*

Hitpt'od by-
Apancy.

Approved by:
Agancy.

Alaska Coon Systam

©10072848292

238

7.0

196

* s

168

20

(Atlacn a aepi/aio page fineco/susy)

Dual Sentencing

rr oo

Pout Woolvpr. Administrative Attorney
Alaska Couit Qy#tbom

128

7.0

16.8

194

108

20

Siap/iaNe J. Cola. ActlcjAdminietrailvu O1'

ADMIN ACCOUNTING

FISCAL NOTE

BILL NO.

Dapt. Affected:
bhu:
Compooant:

Alaska Court System
Trial Courts

COMPONENT SERIAL NO.

FY0O
17.8

/b

196

(Thoe=*and* of Dolllar®)

19.6J

10.8

20

ctor n

1

12.6

7.0

19.8

108

18.6

20

<21002
CS HB 16
Oran L, 4/24/97
FY 02 FY 03
12.8 128
7.0 7.0
10.8 19.8
1
10.8 198 !
™ o 1 1
\
]
198 196,
2.0 fcl
Pharr 2M-8228
Oar 04/2879T
Ora: MZ2M7

FACPAKCR TO PROY10C ALLWIR-"m/TTON CO”Ch TO OOVCHNOtTS LKHSOATTVT OFHOC

*

Rev 107

P*9S 1 tf 3



Alaska Court System
Fiscal Analysis
CSHB 16(HESS) Draft L, Dated 4/24/97

The Department of Law has estimated that it will seek dual sentencing in
approximately 20 cases a year. This note is based on that estimate.

Although minors in juvenile court have the same right to a jury tnal as adults, very few
actually occur because the consequences of being adjudicated a delinquent are not as
severe as a criminal conviction. If the Department of Law elects the dual sentencing
approach, juveniles can be expected to more aggressively defend thoir cases and be
more willing to go to trial. Because of this, this note assumes that 4 of the 20 cases

will result in jury trials.

The petition to invoke the adult sentence for a juvenile who does not fulfill the terms
of his or her juvenile disposition will require additional judicial time. A juvenile facing
the imposition of the adult sontence con be expected to vigorously oppose the
petition. However, because the number of such cases is speculative, this note does
not reflect a cost. This note also does not include tho costs associated with 20

additional grand jury proceedings.

Finally, this note does not estimate the additional costs that will result from allowing
municipalities to bring civil actions against minors for violations of municipal
ordinances. Itisnot known how many municipalities will choose this option or how
often they will utilize it; should there be a significant impact, the court system may
need to return to the legislature for funding.

Pago 2 of 3



Alaska Court SvgtMml
pjscal Analysis

CSHEQS
DrAftL 4/24/97

PcrsonaLSgrvjch

Ecerrifll

ProTom superior Court Judgo, statewide, permanent 1,28 mOn, hS
In-Court Clerk. anchorage, 1 2A. permanent part-time. 1 month

Total Personal Service*

p ontractual

Jury fcos - four 6-day trialswim U jurors at S25 a day each

Total Estimated Cow

salary Banaflti leifli
"612 *2,987

12 7=0

7,000

St9.700
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 16 (HES)

1997 LEGISLATIVE SESSION

Dept. Affectojd: Corrections
ALL

ALL

Revision Doto:
Title: "An Act relating tj delinquent minors, to tho takin BRU:

of action basod on tho alleged criminal misconduct of certain minors... Component:

Sponsor: Representative Kelly
Requestor: House HESS Committoo COMPONENT SERIAL NO. #0694

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 115.3

115.3 230.6 345.9 461.2 576.5
230.6 345.9 461.2 576.5

ICAPITAL EXPENDITURES

(CHANGE IN REVENUES 1 - 1 1 1 1 1 1
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 115.3 230.6 345.9 461.2 576.5
1005 GF/Program Receipts

1037 GF/Mental Hoolth

Other

TOTAL 0.0 115.3 230.6 345.9 461.2 576.5

Estimate of nny cunent year (FY971 cost: <«

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The major impact of this legislation upon the Department of Corrections (DOC) is Section 12 whoreos AS 47.12
isomondod by adding a now section where delinguent minors ago 13 to 16 could havo duol juvonilo and adult
sentencing provisions imposod on them for cortain types of criminal offenses. Ithns been ostimoted tho duol
sentencing provisions of this legislation would rosult in approximately threo (3) delinquent juvonilo prisonors per

yoar being incarcerated in adult corroctionol facilities.

Tho DOC does not anticipate an impact on tho agoncy during tho year of this logislotion. A juvonilo would havo
to unsuccessfully go through juvemlo procoodmgs and a number of other alternative diversions boforo tho
adult dual sontencing provision would bo imposed. Basod on tho stotowido overogo daily cost of 1105.27 por
day, tho first yoor financial impact on tho DOC would bo $115,270.65 (115.3); with throo now juvenilos and

$115.3 added ovory year thereafter.

Phono: 465-3307

Prepared by: Druce Rtcharda .
Division: Commissioner's Office pate:t  4/2B/07
Approved by: Commissioner Margaret M Pugh Date: 4/28/97

Agency: Department ol Corrections A 1
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For funbar dtitroutton Information, car the Covermor ™! legislative Office

[Rev 1tr99l 971imo iii/ODA loft



STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date:  04/28/97
Title:  Juvenile Delinquency

Rep, Kelly
H. HESS

Sponsor:
Requestor:

OPERATING FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAl OPERATING -0-

CAPITAL - 0.

CHANGE INREVENUES( | -0-
R«venu« Cod*

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proaram

1006 GF/MHTIA

Other

TOTAL L -r

Estimate of current year (FY 97) impact: S,

POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

FISCAL NOTE

BILL NO: CSHB 16 (HF.SS)

Dept. Affected: Public Safety

ANALYSIS (Allach a separate page if necessary)

This bill would not have any significant fiscal impact on AST

-£*£LTed M Bachman

Alaska Stale Troo
N

Ronaid

Prepared By
Division:

Approved by Commissioner
Agency:

BRU: Alaska State Troopers
Component; Detachments
COMPONENT SERIAL NO. 0799
FY 99 FYOO FY 01 FY 02
-0- Q- -0- -0-
-0- -0- o L
(- 0- 0- -0-
0 -0- 0 .0.
0 01 0 0
0 ol 0 0
0 oT 0 0
Phono 269-5650
Date 04/28/97
Q Date

Department of Public Safely

FY 03

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For furthar distribution information call tho Governors Legislative Off.co

Paoa 1of 1
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FISCAL NOTE (Workdraft L)

STATE OF ALASKA HILL NO. CSHB 16 (HES)

1997 LEGISLATIVE SESSION

Revision Date: Oept. Affected: Department of Law

Title: . .delinquent minors, to the taking of action based ’'BRWU: Criminal Division/Civil Division

on the alleged criminal misconduct of certain minor: . .. Component: Criminal Division/General Legal Services
Sponsor: Representative Kelly

Requester: House HESS Committee COMPONENT SERIAL NO. 2C85/2087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 | FY 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0o 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
ICHANGE INREVENUEYT

FUND SOURCE (Thousands of Oollarsl

1002 Fedora! Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY971 cost: 0.0

POSITIONS

FfULL-tiME 0.0 0.0 0.0 0.0 0.0 0.0
PARTTIME

TEMPORARY

ANALYSIS: |Attacn a separate page if necessary)

This bill repeals and reenacts AS 47.12.010 (purposos of juvenile delinquency laws! to set out a new
philosophy toward juvenlo offenders, balancing tho goal of reformation of a juvenile offender with protection of
the public. Further, tho bill authorises local communities to handle minor juvenile offensos by allowing
municipalities to assess civil ponalt>os for juvonilo offenses and by allowing tho Department of Hoalth and Social
Servicos to deiogate to community programs or reviow panels tho authority to handle minor offenses. This hill
also amends the delinquency adjudication statutes to authorize district nttornoys to seok "duol sentencing* In
certain serious Juvemlo criminal cases; i.e., the stato asks tho court to pronounce both a juvenile and an adult
sontence for tho offense, but tho adult sentence would be imposed only if tho minor commits a new offense or
fails to abide by the ordered conditions of tho juvonilo sentence. Included in the hill is also a provision to enact
the rendition amendment to tho Interstate Compact on Juveniles that allows one state to take into custody and
return to another state a juvonilo who is alleged to havo violated a criminal law m the socond stato but who has
not been adjudicated j delinquent, and a provision to permit the Department of Health and Social Servicos to

Prepared by Joan M Kasson — iv o oY>\ yeL L Phone: 465 5370
Oivition: A(Qm<nifif«]ivw Services Oivmon +\ Y, Date: 3756777"
Approved by C o mmission*! Bruce m Botetho>Anornev G cpyrai Oato: 4/26/97
Agency: Oepamnent of Law

PREPARER TO PROVIOE ALL OISTniOUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
tor runner asti'‘Outon mlormatxxr can me OQo»«««or » Fg*»iet<Yoc Orre»

|R«* 10 SCI 97t.»0« .i, OCh p»y» * ol 2
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STATE OF ALASKA BILL NO. CSHB 16 (HES)
1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

provide additional information to public officials, such as legislators, who are contacted by parents with
concerns about children®s proceedings. Without this amendment, the state is unable to explain to these

officials why the action ithas taken was necessaiy.

Passage of this legislation will have no fiscal impact on the Department of Law. The department estimates that
approximately 20 cases per year, statewide, will require additional criminal proceedings under the proposed
dual sentencing provisions. Although this represents an increase in the Criminal Division caseload, whon this

increase is spread betweon the division"s several offices, fiscal note costs are not warranted.

Action by municipalities nn minor juvenile offensos will also have no fiscal impact on the department, either
pos tive or negative. The types of cases that would be handled by municipal authorities under these

amendments do not require the use of Department of Law staff under current law, so no savings would bo

achieved in the Civil Division from a reduced caseload.

Pago 2 of 2



HOUSE COMMITTEE REPORT

U]
Date Referred to Committee: January 13, 1997 FURTHER REFERRALS: Judiciary

Date of Committee Action:.

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 16

HOUSE BILL NO. 16 JUVENILE DELINQUENCY PROCEDURES

“An Act relating to delinquent minors, to the taking of action based on the alleged criminal misconduct of certain
minors, to the services to be provided to the victims of criminal misconduct of minors, and to agency records involving
minors alleged to be delinguent based on their criminal misconduct; und amending Rule 19 and repealing Rules 6, 7,

11(a), 12(a), and 21(0, Alaska Delinquency Rules.”~”

recommends it be replaced . / \ [ ] the same title
with the following committee substitute n o IC?( He S ) [>s] a new tide
[ ] additional referral to Committee

[ 1attached amcndmem(.s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): Dt APPROVES PREVIOUS:
Ifiscal notc(s) /V| £00AN [ J fiscal note(s)
CotOtelicn s
M zero fiscal notc(s) 14+-SS ; [ 1 zero fiscal note(s)
A - r, t—

hi \c. Uj



10
11
12

13

14

15
16
17
18

19

20

0-LS012 IN\L.1
Chcnowcih
4/24/97

AMENDMENT

OFFERED INTHE HOUSE
TO: Draft CSHB 16( ) ("L" Version, Dated 4/24/97)

Page 1, line 8, following "3,":

Insert ""10(c),M

Page 15, following line 17:
Insert a new bill section to read:
"*Sec. 24. AS 47.12.250 is amended by adding a new subsection to read:

(0 At a hearing held under (c) of this section, hearsay evidence of a statement
related to the offense, not otherwiseadmissible, made to alawenforcement officer
by a victim of the offense or awitness to the offenseandtestified to bythe law
enforcement officer may be admitted into evidence if

(1) the circumstances of the statement indicate its reliability;
(2) additional evidence is introduced to corroborate the statement; and

(3) the victim or witness whose statement is offered will be available

to testify at trial.”

Renumber the following bill sections accordingly.

Page 20, following line 2:
Insert a new bill section to read:

"e See. 36. AS 47.12.250(0. added by sec. 24 of this Act. has the effect of amending

Rule 10(c), AlaskaDelinquency Rules, by allowing admission of certain hearsay evidence

during a temporary detention hearing."

Renumber the following bill sections accordingly.
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Page 20, line 3:
Delete "sec. 28"

Insert "sec. 29"

Page 20, line 8:
Delete "SECTIONS 1-32."
Insert "SECTIONS I -33."
Delete "Sections 1 - 32"

Insert "Sections 1 - 33"

Page 20, line 10:
Delete "SECTION 33"

Insert "SECTION 34"

Page 20, line 11:
Delete "sec. 33"

Insert "sec. 34"

Page 20, line 13:
Delete "sec. 33"
Insert "see. 34"
Delete "Section 33"

Insert "Section 34"

0-LS0121YL.1
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A MENDMENT

OFFERED INTHE HOUSE
TO: Draft CSHB 16( ) (L™ Version, Dated 4/24/97)

Page 1, line 8, following "21,":

Insert "23(d), *

Page 13, line 5:
Delete "least restrictive"

Insert "most appropriate [LEAST RESTRICTIVE]"

Page 13, lines 6-9:

Delete "the "least restrictive alternative disposition” means that disposition that is no
more restrictive than is, in the judgment of the court, most conducive to the minor 3
rehabilitation taking into consideration the interests of the public.”

Insert "the "most appropriate [LEAST RESTRICTIVE]alternative disposition” means
that disposition that [ISNO MORE RESTRICTIVE THAN] 1is, in the judgment of the court,

most conducive to the minor 3 rehabilitation taking into consideration the interests of the

public.”

Page 19. following line 30:
Insert a new bill section to read:
“8 See. 34. Rule 23(d), Alaska Delinquency Rules, isamended to read:
(d) Order. The court3 [IN ITS] disposition order (; THE COURT] shall
conform to AS 47.12.140 [ORDER THE LEAST RESTRICTIVE ALTERNATIVE
DISPOSITION UNDER AS 47.10.080(b) THAT ADDRESSESTHE JUVENILE 3

TREATMENT NEEDS AND PROTECTS THE PUBLIC]."

Renumber the following bill sections accordingly.
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4/24/97

CS FOR HOUSE BILL NO. 16( )
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -FIRST SESSION

BY

Ottered:
Referred:

Spoosor(s): REPRESENTATIVE KELLY

A BILL
FOR AN ACT ENTITLED
"An Act relating to delinquent minors, to the taking of action based on the
alleged criminal misconduct of certain minors, to the services to be provided to
the victims of criminal misconduct of minors, and to agency records involvine
minors alleged to be iclinquent based on their criminal misconduct; providing for
the dual sentencing of minors who commit certain felony offenses; relating to

violations of municipal ordinances by minors and to civil penalties for violation

of municipal ordinances by minors; amending the Interstate Compact onJuveniles,

to which the state is a party; and amending Rules 3. 21,and 27 and repealing

Rules 6, 7, and 21(0. Alaska Delinquency Rules; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.10.200 is amended by adding a new paragraph to read:

ol* CSIIB 16 )
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(54) AS 29.25.070(c) (notices of certain civil actions).

eSec. 2. AS 29.25.070(b) is amended to read:

(b) The municipality or an aggrieved person may institute a civil action against
a person, including a minor as provided in AS 29.25.072. who violates an ordinance.
In addition to injunctive and compensatory relief, a civil penalty not to exceed S 1.000
may be imposed for each violation. An action to enjoin a violation may be brought
notwithstanding the availability of any other remedy. On application for injunctive
relief and a finding of a violation or a threatened violation, the superior court shall

grant the injunction. Each day that a violation of an ordinance continues constitutes

a separate violation.

e See. 3. AS 29.25.070 is amended by adding new subsections to read:

(e) The municipality shall provide written notice to the corn jssioner o: health
and social services or to the commissioner 3 designee of the commencement of a civil
enforcement action for the violation of an ordinance under (b) of this section against
a minor. Unless the commissioner and the municipality have negotiated an agreement
making other arrangements for the municipality to provide the notice required by this
subsection, the municipality shall provide the notice by mailing a copy of the citauon
or other document setting out the notice of the commencement of the civil enforcement
action. This subsection applies to home rule and general law municipalities.

(0 In this section, Tinor* means a person under 18 years of age.

e See. 4. AS 29 25 isamended by adding a new section to read:

Sec. 29.25.072. Civil penalties for violation of municipal ordinances by
minors, (@) Except as otherwise provided in this section, the enforcement under
AS 29.25.070(b) of a civil penalty against a minor for violation of a municipal
ordinance shall be heard in the distnct court in the same manner as for similar
allegations brought against an adult, except that the minor 3 parent, guardian, or legal
custodian shall be present at all proceedings unless the court excuses the parent,

guardian, or legal custodian from attendance for good cause.

(b) If provision is made by ordinance for use of a hearing officer to decide

enforcement of a civil penalty under AS 29 25.070(b). allegations against a minor for

a civil penalty under a municipal ordinance may be assigned to a hearing officer for

CSKB 161 )
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1 ihe municipality for decision.

2 © An action for a civil penalty filed against a minor under this section does
3 not give rise to the right to a trial by jury or to counsel appointed at public expense.
4 e Sec. 5. AS 33.30.901(12) is amended to read:

* (12) *prisoner"

6 (A) means a person held under authority of state law in official
7 detention as defined in AS 11.81.900(b);

8 (B) includes a minor (JUVENILE) committed to the custody
9 of the commissioner when,

10 @ under AS 47.12.030(a). 47.12.065. or 47.17.100, the
11 minor [JUVENILE] has been charged, prosecuted, or convicted as an
12 adult; or

13 Ai) under AS_47.12.16(Ke), the minor has been
14 ordered transferred to the custody of the commissioner;

15 e Sec. 6. AS 44.23 isamended by adding a new section to read:

16 See. 44.23.070. Victim/witness assistance program. If the Department of
17 Law maintains a victim/witness assistance program. subject to sufficient appropriations
18 for the purpose, the services of that program shall be extended to victims of criminal
19 offenses committed by persons under 18 years of age so that victims of the"?

20 may exercise the rights provided to them by law.
21 e Sec. 7. AS 47.10092(a) is amended to read:
22 (@ Notwithstanding AS 47.10.090 and 47.10.093,

23 QJ a parent or legal guardian of a minor subject to a proceeding under
24 AS 47.10.010 «47.10.M2 may disclose confidential or privileged information about
25 the minor, including information that has been lawfully obtained from agency or court
26 files, to the governor, the lieutenant governor, a legislator, the ombudsman appointed
27 under AS 24.55, the attorney general, and the commissioners of health and social
28 services, administration, or public safety, or ah employee of these persons, for review
29 or use in their official capacities;

30 <2) the department may disclose confidential or privileged
3 information about the minor and make available for inspection documents aboil*

3% C.SUB I6< )
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the minor to the state officials or employees identified in (1) of (his subsection for
review or use in their official capacities: and

(31 a [- A) person to whom disclosure is made under (1) or (2) of this
subsection (SECTION] may not disclose confidential or privileged information about

the minor to a person not authorized to receive it

e Sec. 8. AS 47.1C 092(b) is amended to read:

(b) The disclosure nght under (a)(1) ((@] of this section is in addition t. and

not in derogation of. the rights of a parent or legal guardian of a minor.

* Sec. 9. AS 47.12.010 is repealed and reenacted to read:

Sec. 47.12.010. Goal and purposes of chapter, (&) The goal of this chapter
is to promote a balanced juvenile justice system in the state to protect the community,
impose accountability for violations of law, and equip juvenile offenders with the skills
needed to live responsibly and productively.

(b) The purposes of this chapter are to

(1) respond to a juvenile offender®s needs in a manner that is consistent
with
(A) prevention of repeated criminal behavior;
(B) restoration of the community and victim;
(0 protection of the public; and
(D) development of the juvenile into a productive citizen:
(2) protect citizens from juvenile cnme;
(3) hold each juvenile offender directly accountable for the offender”s

conduct:

(4) provide swift and consistent consequences for cnmes committed by

juveniles;

(5) make the juvenile justice system more open, accessible, and

accountable to the public;

(6) require parental or guardian participation in the juvenile justice

process;

(7) create an expectation that parents will be held responsible for (he

conduct and needs of (heir children;

CSHB lit ) e
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1 (8) ensure Mai victims, witnesses, parents, guardians, juvenile offenders,
2 and all other interested parties arc treated with dignity, respect, courtesy, and
3 sensitivity throughout all legal proceedings;

4 (9 provide due process through which juvenile offenders, victims,

5 parents, and guardians are assured fair legal proceedings during which constitutional

6 and other legal . ghts arc recognized and enforced;

7 (10) divert juveniles from the formal juvenile justice process through

8 early intervention as warranted when consistent with the protection of the public;

9 (11) provide an early, individualized assessment and action plan fcr
10 each juvenile offender in order to prevent further criminal behavior through the
11 development of appropriate skills in the juvenile offender so that the juvenile is more
12 capable of living productively and responsibly in tne community;

13 (12) ensure that victims and witnesses of cnmcs committed by juveniles

14 are afforded the same rights as victims and witnesses of cnmcs committed by adults:

15 (13) encourag .d provide opportunities for local communities and

16 groups to play an active role in the juvenile justice process in ways that are culturally

17 relevant: and

18 (14) review and evaluate regularly and independently the effectiveness

19 of programs and services under this chapter.

20 - sec. 10 Ao 47.12.040(a) isamended to read;

21 @ Whenever circumstances subject a minor to the junsdiction of this chapter,

22 the court shall

23 (¢)) provide, under procedures adopted by court rule, fat. for a mino
24 who is alleged to be a delinquent minor under AS 47.12.020. the departmentor an

25 entity selected hv it (A STATE AGENCY) shall make a preliminary inquiry to

26 determine if any action is appropnate and may take appropriate action to adjust the

27 matter without a court hearing; if. under this paragraph.

28 () the department, or an entity selected by it (STATE
29 AGENCY] makes a preliminary inquiry and takes appropnate action to adjust

30 the matter without a court hearing, the minor may not be detained or taken into

g1l custody as a condition of the adjustment and. subject to AS 47.12.060, the

o5* CSHB 164 )
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matter shall be dosed by the department or an entity selected hv it

[AGENCY] ifthe minor successfully completes ail that is required of the minor

by the department or an entity selected hv it [AGENCY] tn the adjustment:

in a municipality or municipalities in which a youth court has been established

under AS 47.12.400. adjustment of the matter under this paragraph may include

referral to the youth court:

(B) the department or an entity select

[AGENCY] concludes that the matter may not be adjusted without a court

hearing, the department or an entity selected bv it [AGENCY] may file a

petition under (2) of this subsection setting out the facts: or

© appoint a competent person or agency to make a p
inquiry and report for the information of the court to determine whether the interests
of the public or of the minor require that further action be taken; 1if. under this
paragraph, the court appoints a person or agency to make a preliminary inquiry and
to report to it, then upon the receipt of the report, the court may informally adjust the
matter without a hcanng. or itmay authorize the person having knowledge of die facts
of the case to file with the court a petition setting out the facts: if the court informally
adjusts the matter, the minor may not be detained or taken into the custody of the
court as a condition of the adjustment, and the matter shall be closed S *e* . -p
adjustment.
*Sec. 11. AS 47.12.060 is amended to read:

Sec. 47.12.060. Informal action [BY DEPARTMENT] to adjust matter,
(@ The provisions of this section apply to a minor who is alleged to be a delinguent
minor under AS 47.12.020 and for whom the department or an entity selected by
il [AN AGENCY! has. under applicable court rule, made a preliminary inquiry
[BEFORE TAKING APPROPRIATE ACTION] as authorized by AS 47.12.040(aim
(AS 47.12.040(a)]- Following the preliminary inquiry.

Hi [UNLESS] the dfllftfIm<;nLQLIh mII>LSdKKd bv il.fnaj

dismiss tht ma«cL«Hh or *1ilhPULBrtiudi«;.9i

Hi (AGENCY DETERMINES THAT THE MATTER SHOULD BE

DISMISSED.] the department or the entity selected bv it [AGENCY] may take

CSHB 164 ) _
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informal action to adjust the matter.

(b) When the department or the entity selected biut (AGENCY] decides tfl

make (THAT] an informal adjustment of a matter under <a)(2) of this section
(SHOULD BE MADSj, that informal adjustment may not be made without the
agreement or consent of the minor and the minor"s parents or guardian
(GUARDIANS) to the terms and conditions of the adjustment. An informal action to
adjust a matter is not successfully completed unless, among other factors that the
department or the entity selected hv it (AGENCY] considers, as to the victim of the
act of the minor that is the basis of the delinquency allegation, the minor pays
restitution in the amount set by the department or the entity selected .by it

(AGENCY] or agrees as a term or condition set by the department or the entity

selected bv 1t (AGENCY) to pay the restitution.

e Sec. 12. AS 47.12 isamended by adding a new section to read:

Sec. 47.12.065. Dual sentencing provisions, (a; The department or the entity
selected by it shall refer to the appropnate district attorney the circumstances involving
a minor who 1is subject to the provisions of this section because the minor is alleged
to have violated a criminal law of the state. The department or the entity selected by

it shall make the referral if the minor was

(1) at least 13 years of age but had net reached 16 years of age at the
time of the offense, and the offense is
(A) an unclassified felony or a class A felony for which
AS 47.12 030(a) would ha”e made this chapter and the Alaska Delinquency
Rules inapplicable if the minor had been at least 16 years of age at the time of
the offense; or
(B) sexual assault in the second degree; or

(2) 16 years of age or older at the time of the offense, and the offense

A a felony that isa cnme against a person and the minor ha

previously been adjudicated a delinquent under the laws of this state or

substantially similar laws of another jurisdiction for a felony offense that is a

cnme against a person; or

e <SIIB 164 >
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| (B) sexual abuse of a minor in the second degree.

2 (b; Ifa referral ismade under (a) of this section, the distnct anomcv may elect

3 to seek imposition of a dual sentence in the case to further the goal and purposes of

4 this chapter as set out in AS 47 12.010. If the distnct attorney seeks imposii.on of a

5 dual sentence, the distnct attorney shall present the case to the grand jury for

6 indictment. If the grand jury returns an indictment, the distnct attorney shall file with

7 the coun under AS 47.12.040(a) a petition seeking the minor"s adjudication as a

8 delinquent.

9 © If the distnct attorney decides not to seek imposition of a dual sentence
10 under (b) of this section or if the grand jury does not return an indictn.:nt. the case

11 shall proceed under the remaining provisions of this chapter.

12 e Sec. 13. AS 47.12.110(b) is amended to read:

13 (b) Notwithstanding (&) of this section or an_ordcr prohibiting or limiting

14 the nuhlic made under id) of thi> section, the victim of an offense that a minor is

15 alleged to have committed, or the designee of the victim, has a right to be present at

16 all heanngs held under this section. If the minor is found to have committed the

17 offense, the victim may at the disposition hcanng give sworn testimony or make an

18 unsworn oral presentation concerning the offense and its effect on the victim. If there

19 are numerous victims of a minor 3 offense, the court may lim. number of victims
20 who may give sworn testimony or make an unsworn oral presentation, but the court
21 may rot limit the right of a victim to attend a hcanng.
- e Sec. 14. AS 47.12.110 is amended by adding a new subsection to read:
23 @ Notwithstanding (a) of this section, a court proceeding shall be open to the
24 public, except as prohibited or limited by order of the court.
25 o when (he distnct attorney has elected to seek imposition of a dua
26 sentence, and a petition has been filed under AS 47.12.065, or when a minor agtees

27 as part of a plea agreement to be subject to dual sentencing; or

28 (2) for a minor who 1is 16 years of age or older at the time of the

29 commission of the offense and who is found by the court to have committed a cnme

30 against a person punishable as a felony or who. after having been previously

3 adjudicated a delinquent for an offen>e punishable as a felony, is found by the court

CSIIB ) 4.
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to have committed the offense of burglary in the first degree.

* Sec. 15. AS 47.12.120(b) is amended to read:

(b) Ifthe minor is not subject to «i) of this scctio iand the court finds that
"he minor is delinquent, it shall

(1) order the minor committed to the department for a period of time
not to exceed two vears or in anv event extend past the day the minor becomes 19
vears of age, except that the department may petition for and the court may grant in
a hearing (A) two-year extensions of commitment that do not extend beyond the
minor®s [CHILD"S] 19th birthday if the extension is in the best interests of the minor
and the public; and (B) an additional one-year period of supervision past age 19 if
continued supervision is in the best interests of the person and the person consents to
it; the department shall place the minor in the juvenile facility that the department
considers appropriate and that may include a juvenile correctional school, juvenile
work camp, treatment facility, detention home, or der-ntion feacility; the minor may be
released from placement or detention and placed on probation on order of the court
and may also be released by the department, in its discretion, under AS 47.12.260
[AS 47.10.200];

(2) order the minor placed on probation, to be supervised by the
department, and released to the minor®s parents, guardian, or a suitable person, if the
court orders the minor placed on probation, it may specify the terms and condiuons
of probation; the probation may be for a period of time, not to exceed two years and
in no event extend past the day the minor becomes 19 vears of age, except that the
department may petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend
beyond the minor®s [CHILD 3] 19th birthday ifthe extension isinthe best
interests of the minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests ofthe person and theperson
consents to It

(3) order the minor committed to the department and placed on
probation, to be supervised by the department [] and released to the minor*s parents.

9 CSHB 16 )
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guardian, other suitable person, or suitable nondctention setting such as with a relative
or in a foster home or residential [A FAMILY HOME. GROIP CARE FACILITY.
OR|] child care facility, whichever the department considers appropnate to implement

the treatment plan of the predisposition report: if the court orders the minor placed on
probation, ftmay specify the terms and conditions of probation; the department may

transfer the minor, in the minor 3 best interests, from one of the probationary

placement settings listed in this paragraph to another, and the rrnnor, the minor 3
parents or guardian, and the minor 3 attorney arc entitled to reasonable notice of the

transfer; the probation may be for a period of time [.] not to exceed two years and in

no event extend past the day the minor becomes 19 vears of age, except that the

department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend
beyond the minor®s (CHILD ¥) 19th birthday if the extension is in the best
interests of the minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of die person and the person
consents to it

(@) order the minor and the minor 3 parent to maJcc suitable restituti
in lieu of or in addition to the court 3 order under (1), (2\ :r 7) of this subsection;
under this paragraph.

(A) except as provided in (B) of this paragraph, the court ma
not refuse to make an order of restitution to benefit the victim of the act of the
minor that is the basis af the delinquency adjudication: and

(b) the court may not order payment of restitution by the parer
of a minor who isa runaway or missing minor for an act of the minor that was
committed by the minor after the parent has made a report to a law
enforcement agency, as authorized by AS 47.10.141(a). that the minor has run
away or 1is missing; for purposes of this subparagraph, “funaway or missing
nunor““means a minor who a parent reasonably believes is absent from the
minor 3 residence for the purpose of evading the parent or who 1is otherwise
missing from the minor 3 usual place of abode without the consent of the

CSHB 16( ) «10-
Hry-Tn: t tstirrrs rorr itocxrrzor



10

11

12

13

14

15

17

18

20

21

22

23

3 BN

BB =

31

WORK DRAFT WORK DRAFT 0-LSOI21VL

parent;

(5) order the minor committed to the department for placement in an
adventure based education program established under AS 47.21.020 with conditions
the court considers appropriate concerning release upon satisfactory completion of the
program or commitment under (I)of this subsection if the program is not satisfactorily
completed;

(6) in addition to an order under (1) - (5) of this subsection. (IFTHE
DELINQUENCY FINDING IS BASED ON THE MINOR S VIOLATION OF
AS 11.71.030(a)(3) OR 11.71.040(a)(4).] order the minor to perforin (50 HOURS OF]
community service; for purposes of this paragraph, "community service® "includes work

(A) defined as community service under AS 33.30.901; or

(B) that, on the recommendation of the city council or
traditional village council, would benefit persons within the city or village who
arc elderly or disabled; or

(7) in addition to an order under (1) - (6) of this subsection, order the
minor 3 parent or guardian to comply with orders made under AS 47.12.155, including
participation in treatment under AS 47.12.155(b)(1).

e See. 16. AS 47.12.120(g) is amended to read;

() Within 18 months after the date a minor is initially taken
(COMMITTED TO THE] custody bv (OF] the department under (b)(3) of this section,
the court shall hold a hearing to review the placement and services provided and to
determine the future status of the minor. The court shall make appropriate written
findings, including findings related to the following;

(1) whether the minor should be returned to the parent;

(2) whether the minor should remain in out-of-home care for a
specified penod;

(3) whether the minor should remain in out-of-home careon a
permanent or long-term basis because of special needs or circumstances;

(4) whether the minor should be placed for adoption or legal

guardianship.

e Sec. 17. AS 47.12.120 is amended by adding new subsections to read;

oll. CSHB I )
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() When, under (a) of this section, the court enters judgment finding that a
minor is delinquent, the court may order the minor temporarily detained pending entry
of its dispositional order if the court finds that detention is nccessaiy

(€)) to protect the minor or the community; or
f2) to ensure the minor 3 appearance at a subsequent coun hcanng.

() If. ina case in which a distnct attorney has elected to seek imposition of
a dual sentence under AS 47.12.065. the court finds that the minor is delinquent for
committing an offense in the circumstances set out in AS 47.12.065. or if the minor
agrees as part of a plea agreement to be subject to dual sentencing, the court shall

(1) enter one or more orders under (b) of this section; and
(2) pronounce a sentence for the offense in accordance with the
provisions of AS 12.55; however, the sentence pronounced under this paragraph must
include some period of imprisonment that is not suspended by the court.
e Sec. 18. AS 47.12.140 is amended to read-
Sec. 47.12.140. Court dispositional order. Inmaking itsdispositional order
under AS 47.12.120(b)(1) - (3) and (5) and (i). the court shall
(€)) consider both the best interests of the minor and the interests of
public, and. in doing so, the court shall take into account
(A) the seriousness of the minor 3 delinquent act (,] arJ the
attitude of the minor and the minor 3 parents toward that act;
(B) the minor 3 culpability as indicated by the circumstances of
the particular case;

(C) the a*c of tht minor;

(D) the miror®s pnor criminal or juvenile record [,] and the

success or failure of any previous orders, dispositions, or placements imposed

on the minor.

(E) the effect of the dispositional order to be imposed in
dctcmng the minor (CHILD) from committing other delinquent acts:
(F) the need to commit the minor to the department®s custody

or to detain the minor 1in an institution or other suitable place in order to

prevent further harm to the public;

CSHB 16< ) *12*
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1 ©) the interest of the public in securing the minor®s
2 rehabilitation: and
3 (H) the ability of the state to take custody of and to care for the
4 minor; and
5 &) order the least restrictive alternative disposition for the minor; f
6 purposes of this paragraph, the “feast restrictive alterative disposition®™™ means that
7 disposition that is no more restrictive than is, in the judgment of the court, most
conducive to the minor 3 rehabilitation taking into consideration the interests of the
9 public.
10 See. 19. AS 47.12.160 is amended by adding new subsections to read:
11 (dThe department may petition the court for imposition of sentence
12 pronouncedunder AS 47.12.120(j)f2) if the offender is stll subject to the jurisdiction
13 cf the court and 1if the offender, after pronouncement of sentence under
14 AS 47.12.120())(),
15 (1) commits a subsequent felony offense;
16 © commits a subsequent offense against a person that is a
17 misdemeanor and involves injury to a person or the use of a deadly weapon;
18 (3) fails to comply with the terms of a restitution order;
19 (4) fails to engage in or satisfactorily complete a rehabilitation program
20 ordered by a court or required by a facility or juvenile probation officer, or
21 (5) escapes from a juvenile correctional fecility.
29 (e) If a petition is filed under (d) of this sccuon and if the court finds by a
23 preponderance of the evidence that the minor has committed a subsequent felony
24 offense that isa cnme against a person or is the cnme of arson, the coun shall impose
25 the adult sentence previously pronounced under AS 47.12.120(J) and transfer custody
26 of the minor to tne Department of Corrections. If the court finds by a preponderance
27 of the evidence that any of the other circumstances set out in (dXD e« (5) of this
28 section exist, the court shall impose the adult sentence previously pronounced and
29 transfer custody of the minor to the Department of Corrections unless the minor provts
30 by preponderance of the evidence that mmgaiing circumstances exist that justify a
31 continuance in the stay of the adult sentence and the minor is amenable to further

- CSHB 16( )
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treatment under this chapter. The court shall make written findings to support its
order.
e Sec. 20. AS 47.12.180(a) is amended to read:
(@) Except as provided by AS 47.12.160(d) and (<0 and AS 47.12.170. an
adjudication under this chapter upon the status of a minor
(1) may not operate to impose any of the civil disabilities ordinarily
imposed by conviction upon a criminal charge;
(2) does not operate to permit a minor afterward to be considered a
criminal by the adjudication; and
(3) does not operate to permit the adjudication to be afterward
considered [DEEMED) a convicron, nor may a minor be charged with or convicted
of a crime in a coun [.) except as provided in this chapter.
e Sec. 21. AS 47.12.210(b) is amended to read;
(b) Except as provided hv AS 47.12.3] Ofoji J), fingerprint [FINGERPRINTI
records taken under this section are not subject to AS 47.12.310.
e Sec. 22. AS 47.12.240(c) is amended fo read:
(0 Notwithstanding (ai of this section, a minor may be incarcerated in a
correctional fecility
(1) ifthe minor is the subject of a petitioc f * -, 7*h the court under
this ch tptcr seeking adjudication of the minor as a delinquent minor or if the minor
is in official detention pending the filing of that petition; however, detention in a
correctional facility under this paragraph may not exceed the lesser of
(A) six hours; or
(B) the time necessary to arrange the minor®s transportation to
a juvenile detention home or comparable facility for the detention of minors;
(2) if. in response to a petition of delinquency filed under this chapter,
the coun has entered an order closing the case under AS 47.12.100(a), allowing the
minor to be prosecuted as an adult; [OR)
(3) ifthe incarceration constitutes a protective custody detention of the

minor that is authorized by AS 47 37.170(b): or

(4) if. under AS 47.12.160(c). (hC-Coml_has_*ntered an order

CS AH I16< ) *14.
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imposing an adult sentence and transferring custody of the minor to the
Department of Corrections.
e Sec. 23. AS 47.12 isamended by adding a new section to read:
Sec. 47.12.245. Arrest. A peace officer
(11 may arrest a minor
(A) for the commission of an act that subjects the minor to the
provisions of this chapter under the same circumstances and in the same
manner as would apply to the arrest of an adult for violation of a criminal law
of the state or a municipality of the state;
(B" if the peace officer reasonably believes the minor is a
fugitive from justice;
(C) if the peace officer has probable cause to believe that the
minor has violated a condition of the minor 3 release or probation; or
(D) if the peace officer reasonably believes that the minor has
been adjudicated a delinquent and has escaped from an institution or absconded
from probation, parole, or the jurisdiction of a court;
(2i may continue the lawful anest of a minor that is made by a citizen.
e Sec. 24. AS 47.12.300(c) is amended to read:

(©) Except as provided in <g> of this section, the [THE] name or picture of
a minor under the jurisdiction of the court may not be made public in connection with
the minor 3 status as a delinquent unless authorized by order of the court.

e Sec. 25. AS 47.12.300(d) isamended to read:

(d) Except as provided in *Q of this section. within [WITHIN] 30 days of
the date of a minor 3 18th birthday or. if the court retains jurisdiction of a minor past
the minor 3 18th birthday, within 30 days of the date on which the court releases
jurisdiction over the minor, the court shall order all the court3 official records
pertaining to that minor in a proceeding under this chapter sealed, as well as records
of all driver 3 license proceedings under AS 28.15.185, criminal proceedings against
the minor, and punishments assessed against the minor A person may not use these
sealed records for any purpose except that the court may order their use for good cause
shown or may order their use by an officer cf die court in making a presentencing

Ny «15* _ CSHB 16( )
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report for [he court. The provisions of this subsection relating to the sealing of records

do not apply to records of traffic offenses.

* Sec. 26.

AS 47.12.300(e) is amended to read:

) The court"s official records prepared under this chapter and not made

public under this section are confidential and may be inspected only with the

court 3 permission and only by persons having a legitimate interest in them.

A person

with a legitimate interest in the inspection of a confidential (AN OFFICIAL] record

maintained by the court includes a victim who suffered physical injury or whose real

or personal property was damaged as a result of an offense that was the basis of an

adjudication or modification of disposition.

minor,

identifies the minor or the offense to the coun,

If the victim knows the identity of the

and certifies that the

information is being sought to consider or support a civil action against the minor or

against the minor 3 parents or guardian [GUARDIANS] under AS 34.50.020, the court

shall, subject to AS 12.61.110 and 12.61.140, allow the victim to inspect and use the

following records and information in connection with the civil action:

(1) a petition filed under AS 47.12.040(a) seeking to have the court

declare the minor a delinquent;

(2) a petition filed under AS 47.12.120 seeking to have the court

modify or revoke the minor 3 probation;

(3) a petition filed under AS 47.12.100 requesting the court to find that

a minor is not amenable to treatment under this chapter and that results in closure of

a case

under AS 47.12.100(a); and

(4) a court judgment or order entered under this chapter that disposes

of a petition identified in (1) * (3) of this subsection.

* See. 27,

AS 47.12.300(0 is amended to read:

(0 A person who has been tried as an adult under AS 47.12.100(a) or a

person whose records have been made public under (g) of this section, or the

department on the person 3 behalf, may petition the superior court to seal the records

of all criminal proceedings, except traffic offenses, imuatcd against the person, and all

punishments assessed against the person, while the person was a minor.

A petition

under this subsection may not be filed until five years after the completion of the

CSHIT J6( )
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sentence imposed for the offense for which the person was tried as an adult or five
vears after a disposition was entered for an offense for which the records were
made public under (g) of this section. If the superior court finds that its order has
had its intended rehabilitative effect and further finds that the person has fulfilled all
orders of the court entered under AS 47.12.120. the superior court shall order the
record of proceedings and the record of punishments sealed. Sealing the records
restores civil rights removed because of a conviction. A person may not use these
sealed records for any purpose except that the court may order their use for good cause
shown or may order their use by an officer of the court in making a presentencing
report for the court. The court may not. under this subsection, seal records of a
criminal proceeding

(D) initiated against a person if the court finds that the person has not
complied with a court order made under AS 47.12.120; or

(2 commenced under AS 47.12.030(a) unless the minor has been
acquitted of all offenses with which the minor was charged or unless the most senous
offense of which the minor was convicted was not an offense specified in
AS 47.12.030(3).

* Sec. 28. AS 47.12.300 is amended by adding new subsections to read:

(@ When a district attorney has elected to seek imposition of a dual sentence
and a petition has been filed under AS 47.12.065, or when a minor agrees as part of
a pica agreement to be subject to dual sentencing, all court records shall be open to
the public except for predisposition reports, psychiatric and psychological reports, and
other documents that the court orders to be kept confidential because the release of the
documents could be harmful to the minor or could violate the constitutional rights of
the victim or other persons.

() A person who discloses confidential information in violation of this section
is guilty of a class B misdemeanor.

e See. 29. AS 47.12.310(b) isamended to read:
(b) A state or municipal agency or employee
shall discing jnformmipn-iggarding a.”e <9 a Ttacc <r

mutilcjpalUaw enforcement aeencv_for a specific inve5StigatlQn_hfing_conducted fry
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thnt agencv: and
(2) may disclose information regarding a case to

(A) ((1)] a guardian ad litem appointed by the ;ourt or to a
citizen review panel for permanency planning authorized by AS 47.14.200 -
47.14_220;

B) [O] a person or an agency requested to provide
consultation or services for a minor who is subject to the jurisdiction of the
court under this chapter;

© [(®] school officials as may be necessary to protect the
safety of school students and staff;

(™) [(®] a governmental agency as may be necessary to obtain
that agency § assistance for the department in s investigation or to obtain
physical custody of a minor;

t£] [(®)] a state or municipal law enforcement agency as may
be necessary [FOR A SPECIFIC INVESTIGATION BEING CONDUCTED
BY THAT AGENCY OR] for disclosures by that agency to protect the public
safety: and

£D ((6)] a victim or to the victim3 insurance cotjpanv as
may be necessary to inform the /ictim or the insurance company about the
arrest of the minor,_ag inve$tigatiQn_refardIng_a_case_involving the minor.
or the disposition or resolution of a case involving a minor.

* Sec. 30. AS 47.12.310(g) isamended to read:

(o) The department and affected law enforcement agencies shaJ”work with
school districts and private schools to develop procedures for the disclosure of
information to school officials under (bi(21i0 [(b)(3)] and (c)(3) of this section. The
procedures must provide a method for informing the principal or the principal’s
designee of the school the student attends as soon as it is reasonably practicable.

e Sec. 31. AS 47.12.320(a) is amended to read;

(2) Notwithstanding AS 47.12.300 and 47.12.310,

(€)) a parent or legal guardian of a minor subject to a proceeding under
this chapter may disclose confidential or privileged information about the minor.

W«v r*xt ‘/ndmr'.Lnmrl [MirTtD TSXT fKACXTTr?'
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including information that has been lawfully obtained from agency or court file's, to
the governor, the lieutenant governor, a legislator, the ombudsman appointed under
AS 24.55, the attorney general, and the commissioners of health and social services,
administration, or public safety, or an employee of these persons, for review or use in
their official capacities;

(&) the department may disclose_confidential or privileged
information nbout thc minor and make available for inspection documents about
the minor to the state officials or employees identificU.in_fi) of this subsection for
review or use in their official capacities; ant!

(3) a [ A] person to whom disclosure ismade under (1) or (2) of this
msubsection [SECTION] may not disclose confidential or privileged information about
the minor to a person not authorized to receive it

* See. 32. AS 47.12.320(b) is amended to read:
(b) The disclosure right under (a)(1) [(@] of this section is in addition to, and
not in derogation of, the rights of a parent or legal guardian of a minor.
* Sec. 33. AS 47.15.010 is amended by adding a new article to read:
ARTICLE XVII
RENDITION
(@ This article shall provide additional remedies and shall be binding only
between those party states which specifically execute it
(b) All provisions and procedures of articles V and VI of the Interstate
Compact on Juveniles shall be construed to apply to anj juvenile charged with being
a delinguent by reason of a violation of any criminal law. Any juvenile charged with
being a delinquent by reason of violating any criminal law shall be returned to the
requesting slate upon a requisition to the state where the juvenile may be found. A
petition in such a ease shall be filed in a court of competent jurisdiction in the
requesting state where the violation of criminal law is alleged to have been committed.
The petition may be filed regardless of whether the juvenile has left the state before
or after filing of the petition. The requisition described in article V of the compact
shall be forwarded by the judge of the court in which the petition has been filed.
* Sec. 34. AS 47.12.110(d). added by see. 14 of this Act, has the effect of changing

.19% CSHB 16( )
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Rules 3 and 21, Alaska Delinquency Rules, by reversing the presumption that the public shall

be excluded from hearings involving minors.

* Sec. 35. The provisions of AS 47.12.300(g), added by sec. 28 of this Act, have the effect
of changing Rule 27, Alaska Delinquency Rules, by making court records for certain juvenile
proceedings public documents in specified circumstances.

* Sec. 36. Rules 6, 7. and 21(0. Alaska Delinquency Rules, are repealed.

* Sec. 37. AS 47.12.110(c) is repealed.
* Sec. 38. APPLICABILITY OF SECTIONS 1-32. Sections 1- 32 of this Act apply to

all offenses committed on or after the effective date of this Act.

* Sec. 39. SCOPE AND APPLICABILITY OF SECTION 33. The juvenile rendition
amendment to the Interstate Compact on Juveniles is hereby enacted into law by sec. 33 of
this Act and entered into by this state with all other states legally joining therein in the form
substantially as set out in sec. 33 of this Act. Section 33 of this Act applies to offenses
committed before, on, or aftrr the effective date of this Act.

* Sec. 40. This Act takes effect July 1, 1997.

cSH 16( ) _ «20-
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Sectional
C.5 House Bill 16

Section 1 & 2. Technical reference.

Section 3. Requires a municipality to provide notification to the Department of
Health and Social Services when the Municipality commences a civil action
against a minor. This keeps the records of HS S intact.

Section 4. Authorizes Municipalities to take a minor to civil court for violations of
municipal ordinances.

Section 5. Collateral references relating to the dual sentencing provision in
section 12.

Section 6. Encourages the department of Law to extend itsvictim witness
assistance program to the juvenile justice system. This is in response to
Fairbanks constituents who discovered that, although their homes had been
broken into, they were faced great difficulty gaining access to police reports and

the court process.

Section 7. Allows the Department of Health and Social Services to discuss
otherwise confidential cases with legislators. This will allow the department to
respond factually to legislators, but itdoes not allow legislators to communicate

confidential information to anyone else.

Section 8. Technical renumbering.

Section 9. An expansion of the goals and purposes of the delinquency chapter.
Incorporates elements of the "restorative justice model ”’into Alaska®s goals for

juveniles.

Section 10 & 11. Allow the department to bring communities into the juvenile
justice system. The "entity””included in this sections may include municipalities,
non-profits, organized citizen groups, etc.

Section 12. Dual sentencing.
(@) Tho department shall refor a case to the District attorney if the minor

was:



Sectional HB 16\L
PAGE 2.

(1) at least 13, but not yet 16, and the offense is
(A) an unclassified or class A felony, and the minor would
have been waived into adult court if 16 years of age; or
(B) sexual assault in the second degree; or
(2) 16 years of age or older, and the offense was
(A) a felony crime against a person and the minor has been

previously adjudicated a delinquent for a felony offense.
(B) sexual abuse of a minor in the second degree.

(b) The District Attorney is authorized to take a case before a grand jury
for indictment, and then may proceed to seek imposition of a dual sentence.

Section 13. Technical reference.

Section 14. Opens the court proceedings to the public, when the District
Attorney seeks the imposition of a dual sentence.

Section 15. Adds placement options for the court, including placement of a
minor with a relative, foster care home or a residential child care facility.

Expands the courts ability to assign community service.
Section 16. Technical references.

Section 17.
New part (i) from delinquency court rule 11(a).
New part (J), dual sentencing. [Ifthe district attorney seeks imposition of a

dual sentence, and the court finds the minor to be delinquent, then the court
shall (1) enter a juvenile sentence under AS 47.12.120(b); and (2) pronounce
an adult sentence that must include some period of imprisonment that is not
suspended by the court.

Section 18. Technical reference.

Section 19. The department may petition for imposition of the adult portion of
the dual sentence if:

(1) the minor commits a subsequent felony offense;

(2) commits a subsequent offense against a person that is a
misdemeanor and involves injury to a person or the use of a deadly weapon;

(3) fails to comply with the terms of a restitution order;

(4) fails to engage in or satisfactorily complete a rehabilitation program
ordered by a court or required by a facility or juvenile probation officer; or

(5) escapes from a juvenile correction facility.
(e) ittho court finds, by the preponderance of tho ovidonce that tho minor has
failed as listed above, then the minor is transferred to adult corrections.
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Section 20, 21, 22. Technical reference

Section 23. Arrest, from dolinquency court rule 7(a) combined with existing
code AS 47.12.250(a).-

Section 24, 25, 26, & 27. Technical references & edits.
Section 28. New part (g)- Dual sentencing court proceedings open to the public.

Section 29. (b)(1) Provides for communication between law enforcement
agencies and the department of Health and Social Services.

Section 30. Technical reference.

Section 31. Allows the Department of Health and Social Services to discuss
otherwise confidential cases with legislators. This will allow the department to
respond factually to constituent concerns made by legislators, but itdoes not
allow legislators to communicate confidential information to anyone else.

Section 32. Technical reference.

Section 33. Rendition. Alaska isa signatory to the Interstate Compact on
Juveniles, providing for extradition or juvenile offenders, this just codifies these

provisions.

Section 34, 35. & 36. Delinquency rule changes and repealers.

Section 37. Repeal of AS 47.12.110(c), This isan old. unused portion of code
It requires school pnndples to give judges lists of students for selection for
"young adult advisory panels.” This concept has been supplanted with the
youth court. Itsrepeal inno way impairs the youth court, which is entirely

different.
Section 38 & 39. Applicability section.

Section 40. Effective date.
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Sponsor Statement
House Bill 16

House Bill 16 isa product of the Governor®s Conference on Juvenile Justice,
ottering several solutions to the problems facing Alaska®s juvenile justice

system.

The bill: 1) allows municipalities to seek civil court remedy for juveniles who
violate municipal ordinances: 2) provides for dual sentencing of serious juvenile
offenders: 3) allows the department of Health and Social Services to craw upon
the available resources of local communities or other entities who desire to get
involved in juvenile crime issues: and 4) provides for the extradition of minors

between states.

HB 16 also provides additional insight into the workings of our juvenile justice
system. lhave added portions of the existing Alaska Court Delinquency Rules
to the statutes in an effort to give police, DFYS and the Courts a single set of
instructions to follow when dealing with juveniles.

SPONSOR STATEMENT



Chapter 8.05

CRIMES AGAINST PERSONS AND PROPERTIES*

3.05.010 Sale or furnishing of alcoholic liquor to certain person* prohib
ited.
8.05.030 Assault
8,05.040 Sulking.
* 8.05.060 Child abuse.
8.05.070 Concealed weapons.
-8.05.080 Consuming alcoholic beverage in public place.
8.05.100 Defrauding innkeeper.
< 8.05.120 Disorderly conduct.
-8.05.150 Intoxicated persons on roadwoy.
8.05.160 Enticement.
8.05.170 Escape and attempt to escape.
8.05.175 Report of failure to return to detention.
8.05.180 Tampering with or withholding evidence.
8.05.185 Failure to appear.
8.05.186 Violation ofconditions ofrelease.
8.05.190 False reports generally.
8.05.200 False information.
8.05.210 False bomb report.
8.05.220 Obtaining money or property by false pretenses.
8.05.240 Discharging (inarms.
8.05 250 Firearms on premises licensed for sale of alcoholic beverages.
- 8.05.255 Firearms on school grounds.
 8.05.260 Possession of weapons by minors.
8 05.270 Fireworks.
8.05.290 Impersonation of public officer.
8 05.300 Indecent exposure or exhibition.
805 360 Larceny.
- 8.05 370 Littering: defacing building or other structure
8 05 375 Graffiti and related vandalism
8 05 350 Theft of lost properly.
8.05.390 Magsiine subscription sales. (Repealed)
« 8 05 400 Malicious destruction of property.
e 805 410 Performances and exhibitions harmful to minors.
e 805.420 Disseminating indecent material to minors.
«805.425 Sexual exploitation of minors.
e 8 05.430 Sale or furnishing of firearm* to minors.
e 8 05.440 Minors—Curfew.
* 805.450 Minors—Sale of tobacco producu.
48.03.451 Minors— Possession of tobacco products
e 505 453 Sale of single cigarettes and other unpackagtd or untabelcd
tobacco products.
e 805.455 Minors prohibited on premises of dating and escorting services
805 480 Destruction ofofficial notices (Repealed)
8 05 490 Public excretion.
8 05 530 Resisting or interfering with officer.
«805.550 Shoplifting.
8 05560 Solicitation to illegal act.
«8 05580 Switchblade and gravity knives.
8 05 590 Illegal use of telephones.
805 600 Theft of vehicle.

*Cross reference—Em#rgency proclamation. restricting certain activity. | 3 50 070
$UI« Uw reference—OfTer.tr* J(.iinil ihe perso». AS 11.41.100 « (»eq

AMC 8.05-1



8.CS.610
8.05.620
> 8.05.660
8 05.670
1 3.05.680
\ 8.05.690

« 8.05.700

anchorage municipal code

Unauthorized duplication of keys.

Unauthorized entry.

Tampering with vehicle.

Possession of weapon with intent to assault.

Parent or guardian providing firearm to violent minor.

Duty of parent or guardian knowing of minor's possession of
dangerous weapon.

Drive-by shootings.

AMC 9.0S-2



CRIMES ACAINST PERSONS AND PROPERTIES

8.05.010 Sale or furnishing of alcoholic li—
quor to certain persons prohibited.

A. Itisunlawful for any person to sll, furnish,
give or deliver any alcoholic liquor to anyone who
isvisibly intoxicated or who isunder the age of 21
years.

B. The term "person””as used in this section
does not include a parent as to his own child, a
guardian as to hisward, or a licensed physician or
nurse in giving medical treatment.

C. The burden shall at all times be upon the
licensee and his employees to determine the age
and sobriety of any patron. For the purposes of
this section, the term “Ficensee means any person
licensed under tho law of the state to dispense or
sell alcoholic beverages.

(GAAB 13.05.110; A0 No. 86-110)

State |aW -eference*—Authority to regulato,AS 4.21.010;
(urnnhiog alcoMlic beverage to underage or intoxicated per-

eons. AS 4.16.030. 4.16.051.

8.05.030 Assailt.

A. It isunlawful for any person to commit an
assault.

B. An assault is:

1 An intentional or reckless use of force or
violence upon the person of another; or

2. An intentional or reckless use of force,
which creates a reasonable apprehension of
immediate physical injury to the person of
another.

C. A peace officer without a warrant may ar—
rest a person when the peace officer has reason—
able cause for believing that the person has com —
mitted a crime under subsection ifthia section
when the victim is a spouse or former spouse of
the person who committed tho crime; a parent,
grandparent, child or grandchild of the person
who committed the crime; a member of tho social
unit comprised of those living together in the
same dwelling as the person who committed the
crime; or another person who is not a spouse or
former spouse of the person who committed the
crimo but who previously lived in a spousal rela—
tionship with the person who committed the crime

3.05.040

or is in or has been in a dating, courtship or
engagement relationship with the person who
committed the crime.

D. Itisunlawful when an assault iscommitted
against the person of a police officer, firefighter,
paramedic or animal control officer and the per—
son committing the offense knows or reasonably
should know that such victim is a police officer,
firefighter, paramedic or animal control officer
engaged in the performance of official duties.

(AO No. 79-24; AO No. 85-209; AO No. 93-41)

State law references— Reckless endangcraient, AS
11.41.250; arrest without warrant, AS 12.25.030.

8.05.040 Stalking.

A. It isunlawful for any person to commit the
offense of stalking.

B. A person commits the crime of stalking if
tho person knowingly engages in a course of
conduct that recklessly places another person in
fear of death or physical injury, or in fear of the
death or physical injury ofa family member.

C. In this section, the following terms shall
have the meaning given in this subsection:

1. Course of conduct means repeated acts of
nonconscnsual contact involving the victim
or a family member.

2. Family member means a:

a. Spouse, child, grandchild, parent, grand —
parent, sibling, uncle, aunt, nephew or
niece of the victim, whether related by
blood, marriage or adoption;

b. Person who lives, or has previously
lived, in a spousal relationship with
the victim;

c. Person who lives in the same house—
hold as tho victim; or

d. Person who is a former spouso of the
victim or is or has been in a dating,
courtship or engagement relationship
with the victim.

3. Nonconsensuol contact means any contact
with another person that is initiated or
continued without that person®s consent,
that is beyond tho scope of the consent
provided by that person, or that is in die*

AMO 305-3



3.05.040

regard of that person$ expressed desire

that the contact be avoided or discontin—

ued. The term "nonconsensual contact"” in—
cludes:

a. Following or appearing within tho sight
of that person.

b. Approaching or confronting that per—
son in a public place or on private
property.

c. Appearing at the workplace or resi—
dence of that person.

d- Entering onto or remaining on prop—
erty owned, leased or occupied by that
person.

e. Contacting that person by telephone.

f. Sending mail or electroniccommunica—
tions to that person.

g- Placing an object on, or delivering an
object to, property owned, leased or
occupied by that person.

4. Victim means a person who is the target of
a course of conduct.
(A0 No. 93-200, } 1, 2-3-94)

State law reference*—Stalking in tha second decree,AS
IL41.270: meat without warrant, AS 12.25.030<bX1).

8.05.060 Child abuse.

A. Itisunlawful for any person tocommit child
abuse.

B. A person commits child abuse ifhe know—
ingly, intentionally or negligently and without
Justifiable excuse causes or permits a child to be:

1. In any place under circumstances creating
a substantial risk of injury to the child;

2. Abandoned, tortured, cruelly confined or
cruelly punished; or

3. Deprived ofnecessary food, clothing or shel —
ter.

C. In this section, the word <hild" means a
person under the age of 16 years.
(CAC 8.47.010)

Slat* law rtfrrcacet— Endanjfrinc the welfare of a
child. AS 1131 120, child protection. AS 47.17.010.
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8.05.070 Concealed weapons.

It isunlawful for any person other than a peace
officer to carry concealed about his person in .:ny
manner:

A. A revolver, pistol or other firearm;

B. A switchblade knife, gravity knife or any
knife other than an ordinary folded porket
knife (one which has the blade stored in the
handle and requires the bearer to physi—
cally pull the blade from the handle before
itcan be used), or a dirk or dagger;

C. A slingshot, me 1ii knuckles, club, billy,
blackjack or any oiher instrument or thing
the principal purpose or use ofwhich is as

a weapon;

D. Any other instrument or thing which, be—
cause of the manner in which it is con—
cealed and the accompanying circumstances,
could reasonably be construed as being
kept as a weapon or in order to achieve
some violent purpose, and by which injury
could bo inflicted upon the person of an—
other; or

E. Nothing in this section shall be construed
to prohibit the following:

1. Carrying a weapon concealed in a ve—
hicle so long as the weapon is not also
concealed on the person ofan occupant
of the vehicle; or

2. Carrying a concealed handgun in ac—
cordance with AS 18.65.700 through
18.65.790 by a person issued and car—
rying a valid permit under such state
statutes.

(AO No. 89-52; A0 No. 94-72(s-1), 81,4-26-94; A0
No. 94-171, 81, 10-1-94)

Sta(a law ref«r«nce— Miuonduct involving wtjponi in
(ho third dcgrco, AS 11.61.220.

8.05.080 Consuming alcoholic beverage in
public place.

A. It isunlawful forany person toconsume any
alcoholic beverage on the traveled portion of any
public street, sidewalk or alley upon the grounds
of any municipal building, except as permitted by
ordinance or regulation, or in any store or estab—
lishment doing business with the public and not

AMC 8.05-4
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authorized to sell alcoholic beverages forconsump —
tion on the premises, nor shall any person who
owns, operates or controls any such unauthorized
storo or establishment permit the consumption of
alcoholic beverages therein.

B. The mayor isauthorized to designate public
areas and places, in addition to those specified in
subsection A of this section, inwhich the consump —
tion of alcoholic beverages is prohibited, and to
cause signs to be posted in such areas or places
advising members of the public of the prohibition.
(GAAB 18.05.010.GG)

8.05.100 Defrauding innkeeper.

A. It is unlawful for any person to obtain
lodging at a hotel, inn, boardinghouse or
lodginghouse and procure board or lodging from
the owner or operator by means ofa trick, decep—
tion or false representation, or a false show of
baggage or effects, or procure food, drink or other
merchandise from any restaurant, dining room,
cocktail lounge, bar or other premises where food
or drink is offered to tho public for sale, with the
intent to cheat or defraud the owner or operator
out of the pay for the board, lodging or accommo —
dation, or food, drink or merchandise. It is also
unlawful, with such intent, to abscond from the
premises, or surreptitiously remove, or cause to
be removed, baggage or effects from a hotel, inn,
boardinghouse or lodginghouse without first pay —
ing the proper charges due. As used in this
section, the term “Board or lodging” includes all
charges incurred except for cash payouts to a
guest.

B. Proof that board, lodging, food, drink or
merchandise were obtained by false pretenses, or
that the person refused or neglected to pay for the
board, lodging, food, drink or merchandise on
demand, isprima facie evidence of the fraadulent
intent required in subsection A of this section.
(GAAB 18.05.160)

Slate law reference—ThtRofMrMcei,AS 11.46 200<2Xb).
8.05.120 Disorderly conduct.

It is unlawful for any person tocommit any of
the following acts, which shall constitute disor—
derly conduct:

A.  Solicitation of any person to engage in. or
engaging in, lewd conduct in any public
place or in any place open to tho public or
exposed to public view.

AMC S.05- 5
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Accosting another in any public place or in
any place open to the public for the pur—
poses of begging or soliciting alms.
Engaging in or soliciting any lewd or las—
civious or unlawful act in or about any
toilet open to the public.

In a public place, repeatedly or continu—
ously shouting, blowing a horn, playing a
musical or recording or amplifying instru—
ment, or otherwise generating loud noises
intended to disturb or acting with reckless
disregard for the peace and privacy of oth—
ers, or, in a private place, engaging in the
same conductwith the same intent or reck—
less disregard, having been informed by
another that tho conduct is disturbing the
peace and privacy of others not in the same
place.

In a public or private place, looking or
peeping into an enclosed area for the pur—
pose of observing another person who has a
reasonable expectation of privacy therein.
As used in this subsection, the term “én—
closed area™ includes but is not limited to
tanning booths, dressing rooms, toilets and
washrooms.

Lodging inany building, structure or place,
whether public or private, without the per—
mission of the owner or person entitled to
the possession or in control thereof.

In a public place, when a criminal offense
has occurred, refusing to comply with a
lawful order of the police to disperse, or. in
a private place, refusing to comply with an
order of the police to leave premises in
which the person so refusing has neither a
right of occupancy nor the express invita—
tion to remain of the person having the
right of possession.

In a public or private place, challenging
another to fight, or engaging in fighting
other than in scif-dcfcnse.

In a public or private place, knowingly or
recklessly creating a hazardous condition
for others by an act which has no legal
justification or excuse.

Steeping in a public place, except where
camping is permitted, while intoxicated.
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K. For purposes of this section, the term:

1 Loud noise, in a private place, means
noise which is loud enough to awaken
the average person sleeping in a place
other than the private place. If the
loud noise constitutes speech, the con—
tent of speech or evidence of specific
words used by the defendant isadmis—
sible in evidence against him only as
permitted by court rule.

2. Loud noise, in a public place, means
noise which is loud enough to inhibit
the ability of the average person in the
same place to converse freely without
leaving the public place.

3. Public place means a place where the
public is permitted to assemble, enter
or pass through, whether publicly or
privately maintained, including but not
limited to places of accommodation,
transportation, business and entertain—
ment, or any other place which isnot a
private place.

L. For asecond or subsequent conviction ofan
offense under subsection J of this section
within two years the municipality may
place the individual*s name and other iden—
tifying information in a data base, and may
make such data base available to the pub—
lic. Any persons listed on such a data base
shall be deleted from the data base if two
years elapse without another conviction for
tho same offense.

(GAAB 18.05.010; AO No.
149(5), &1. 11-2-95)

Slata law reference— Duordcrly conduct, AS 11.61.110.

89-52; AO No. 95-

8.05.150 Intoxicated persons on roadway.

It is unlawful for any person to be upon any
public street, roac "or highway while intoxicated
in such a manner as to be hazardous to motor
vehicle traffic.

(GAAB 18.05.010.B)
Stale law reference—Similar provwion*. AS 47 37 250(3).

8.05.160 Enticement.

It is unlawful for any person to accost another
person and entice or attempt to entice such other
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person into any automobile, building, bushes, or
wooded or secluded area, or any remote public or
private place, for any unlawful purpose.

(GAAB 18.05.010.M)

8.05.170 Escape and attempt to escape.

A. It is unlawful for any person to escape or
attempt to escape from the custody of a peace
officer under arrest or from a jail or institution in
which he isdetained by a peace officer or confined
by direction of a court, or from custody under
process issued by a court.

B. It isunlawful for any person to in any way
aid or assist a person in an escape or attempted
escape as defined in this section.

(AO No. 94-130, &1, 9-20-94)

State Uw reference— Etcape ia the fourth decree. AS
1) 56.230.

8.05.175 Report of failure toreturn to deten—
tion.

A person who commits the crime of escape or
attempt to escape if, while charged with or con—
victed of a misdemeanor under this Code, and
who isassigned tojail or an institution within the
municipality by corrections authorities, know—
ingly fails to return to official detention within
thu time authorized following temporary leave
granted for a specified purpose or a limited period
including leave granted under AS 33.30.091-
33.30.181 shall be reported by the jail or institu—
tion to tho police department and the municipal —
itydepartment of law, prosecution division within
24 hours.

(AO No. 94-130, &2, 9-20-94)

8.05.180 Tampering with or withholding ev—
idence.

Itisunlawful for any person, knowing that any
book, paper, record, instrument in writing, or
other matter or thing is about to bo produced in
evidence upon any trial, inquiry or criminal in—
vestigation authorized by law, to willfully destroy,

alter, conceal or witlihold such evidence.
Stale law reference—Tampenn]with ph]nlcal eVldence,

AS 11 36 610.

AMC 8.05-
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8.05.185 Failure to appear.

It is unlawful for any person charged with
violating any provision of this Code, which viola—
tion is punishable as a crime, to fail to appear for
any arraignment, hearing, trial or other court
appearanco which pertains to such charge after
having been given proper notice in person or
through authorized counsel.

(A0 No. 80-92)

State law reference— Failure to obey citation. AS 12.25.230.

8.05.186 Violation of conditions of release.

It is unlawful for any person charged with any
criminal offense under this Code to violate or fail
to adhere to any restrictions on travel, associa—
tion, place of abode or any other restriction or
condition of release, with or without bail, imposed
by any court in connection with such charge.

(AO No. 94-203, 81, 12-13-94)

8.05.190 False reports generally.

A. Ttisunlawful for any person to report to any
police officer, district attorney, prosecutor, assis—
tant district attorney or other official of any
public law enforcement or prosecution agency
that a felony or misdemeanor has been commit—
ted, knowing such report to be false.

B. It is unlawful for any person to register,
make, render or report any false alarm, report or
complaint to cither the fire department or the

police department.
State law reference— MiLmc a false report. AS 11.36.900.

8.05.200 False information.

A. It is unlawful for any person who is under
arrest or detention by a peace ofTiccr for tho
purpose of issuance ofa complaint or citation for
violation of any state law or municipal ordinanco
to provide such officer with falso information
concerning the person"s name, address, driver$§
license or date of birth, or any other matter
necessary to proper issuance of the citation or

complumt.

0. It isunlawful for a person who has an arrest
warrant outstanding to provide a peace officer
with false information concerning the person3
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name, address, driver § license or date of birth, or
any other matter necessary to proper service of

the warrant.
(GAAB 18.05.030; A0 No. 82-134; A0 No. 89-124)

State law reference— Making a false report, AS

21.56.80(X«X2).
8.05.210 False bomb report.
It is unlawful for any person to:

A. Report to any police officer, prosecutor,
employee of a fire department or fire ser—
vice, district attorney, newspaper, radio sta—
tion, television station, assistant district
attorney, employee of an airline, airport,
railroad or bus lire, employee of a tele—
phone company, occupants of a building, or
a news reporter in the employ ofa newspa—
per or radio or television station that a
bomb or other explosive device has been
placed or secreted in any public or private
place, knowing that such report is false.

B. Maliciously inform any other person that a
bomb or other explosive device has been
placed or secreted in any public or private
place, knowing that such information is
false.

Slate law reference—"ftrToriatic threatening. AS 11.36 510.

8.05.220 Obtaining money or property by
false pretenses.

It is unlawful for any person to obtain money,
property or other things of value, including but
not limited to the use of coin vending devices, or
the use of any public utility service:

A By false pretenses or representations,

whether oral, written or otherwise;

B. By useofany device or means by which the
use of any such machine or service is se—
cured without paying or contracting to pay
the established consideration therefor; or

C. When the consideration is charged to an—
other person without the authorization or
subsequent consent of the person.

(GAAB 15.05.010-KK)

8.05.240 Discharging firearms.
A. Itisunlawful for any person to:

1. Shoot, dischargo or flourish any firearm,
air nfic or air pistol from or upon a public
road or highway.
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2. Flourish, point or discharge a firearm, air
rifle or air pistol in any urban area or inor
on any means of public transportation, or
in or near a park or public grounds, or at a
public place, whether public in itself or
made public at the time by an assemblage
of people, except in those areas open to the
public for lawful hunting or upon estab—
lished shooting ranges.

3. Discharge or shoot a pistol or other fire—
arm, air rifle or air pistol into, in, through
or against a dwelling, house, schoolhouse,
church building, factory, storehouse, court—
house or a house or building used forman —
ufacturing purposes, or any houso or build—
ing used for the assembling of pcoplo for
business or pleasure.

4. Have inhis possession or under his control,
or use or discharge, a firearm while such
person is under the influence of intoxicat—
ing liquor or a narcotic, stimulant, halluci—
nogenic or depressant drug.

ANCHORAGE MUNICIPAL COfE

a parking lot immediately adjacent to a public or
private preschool, elementary, junior high oi sec—
ondary school:

1. A revolver, pistol or other firearm;

2. A switchblade knife, gravity knife or any
knife other than a folded pocket knife (one
which requires the bearer to physically pull
the blade from the handle before it can be
used), or a dirk or dagger; or

3. A slingshot, metal knuckles, club, billy,
blackjack or other instrument or thing the
principal purpose or use of which is as a
weapon.

B. Subsection A of this section shall not apply
to peace officers or persons who have express
authorization of the school district superinten—
dent or his designee or, in the case of a private or
religious school, express authorization of the chief
administrative officer of that school.

C. In the case of a conviction under subsection
A of this section the weapon shall be disposed of

B.  This section shall not apply to any officer of as provided in section 8.50.020.F.

the United States, the state or the municipality
who is authorized to use firearms in the enforce—
ment ofany law or ordinance and who is actually
engaged in such enforcement.

(GAAB 16.05.010.D)

State taw reference— Mirconduct involving weapons in
the second degree, AS 11.61210.

8.05-250 Firearms on premises licensed for
sale of alcoholic beverages.

A. TItisunlawful for any person to havo in his
possession or control any firearm on premises
licensed for tho sale of alcoholic beverages for
consumption, or for any person to conceal a fire—

arm on licensed premises.

B. Subsection A of this section shall not apply
to the owner of tho premises, or to an employee of
the premises while performing his duties, or to a
peace officer.

(A0 No. 79-24)

Stal« law rafcreoc*— Misconduct involving wtapocu n
th* third degree. .VS I1.ftl.220.

8.05.255 Firearms on school grounds.

A. It is unlawful for any person to have in his

possession or control within tho grounds ofor on

D. Weapons possessed by persons under 18
years of age (minors) in violation of subsection A
of this section shall be seized and may be forfeited
to the municipality in accordance with this sec—
tion.

1. The legal owner ofa weapon seized from a

minor, ifknown, shall be notified by first
class moil within 30 days of the seizure.

2. The legal owner may redeem the weapon
upon providing the chiefof police or desig—
nee with the following information:

a. Proof of ownership.

b. A description of precautions taken to
prevent unauthorized access to th
weapon.

C. A statement that tho juvenile in pos—

session of the weapon did not have
permission tohave access to the weapon.

d. A description of the steps the owner
intends to take to prevent futuro inci—
dents of unauthonzed access.

3. Tho chief of police or designee may deny
return of the weapon and order it forfeited
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if the chief, after considering information
provided by the purported owner, police
reports regarding the incident, information
regarding prior incidents involving the
weapon or the individuals, and such other
relevant information as ispresented, deter—
mines based upon a preponderance of the
evidence that cither:

a. The person claiming the weapon isnot
the rightful owner;

b. The owner failed to store the weapon
in a manner which would reasonably
be expected to prevent unauthorized
access to the weapon; or

c. The owner authorized the minor to
access the weapon during school hours.

4. If the legal owner is unknown, or fails to
request return of the weapon under subsec—
tion D.2 of this section within 30 days of
mailing of the notice under subsection D.1
of this section, the weapon may bo disposed
of pursuant to chapter 7.25, pertaining to
abandoned property.

(AO No. 90-122; AO No. 93-56(S))

State law reference—Mucooduct involving weapons ia
the third degree, AS 11.61.220.

8.05.260 Possession of weapons by minors.

A. A minor under 18 years of age may not
possess a dangerous weapon unless he: *

1. Is at his residence or on privately owned
real property with the permission of tho
owner, licensee or lessee of the property;

2. Is accompanied by a parent or guardian
while he has tho weapon in his possession;

3. Has completed a firearms safety course or
hunting safety course and has proof of
successful course completion in his posses—
sion; or

4. Has in his possession tho written permis—
sion of his parent or legal guardian to have
the weapon in his possession, and at the
time of possession he:

a. Holds a valid hunting license issued
pursuant to AS 16.05.330- 16.05.430
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and was actively engaged in traveling
to or returning from a lawful activity
relating to hunting; or

b. Is traveling to or from or engaging in:
(D A hunter 3 safety course;
(2 A firearm safety course;

(3) Practicing the use of firearms at a
shooting range or any place where
discharge is not prohibited; or

(4 An organized competition involv—
ing the use of firearms at an au—
thorized shooting range; and

c. While traveling in possession ofa fire—
arm under subsection A.4.a or b of this
section, such firearm is not loaded.

B. Any minor under 12 years of age in posses—
sion ofa dangerous weapon shall be accompanied
by a responsible adult unless at his residence or
on privatelyowned real property with the permis—
sion of tho owner, licensee or lessee of the prop—

erty.

C. Except as provided ay federal or state law, a
minor under 18 years of age may not possess the

following:
1. A sawed-off nfie or sawed-off shotgun; or

2. A fully automatic weapon.

D. For the purposes of this section, the for1ow—
ing terms shall have the meaning given in this
subsection:

1. Shooting range includes shooting galleries

licensed pursuant to section 10.45.035 or
publicly owned shooting ranges,

2. Dangerout weapon means any weapon, the
concealment of which is prohibited by sec—

tion 8.05.070.

3. Fully automatic iveapon means any fire—
arm which is designed to fire, or can be
readily restored to fire, automatically more
than one shot, without manual reloading,
by a single function cf the trigger.

4. Parental permi$sion means xvnttcn ap—
proval or permission to possess a firearm
which ison a form prescribed by the chiefof
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police, signed by the minor $parent or legal
guardian, which specifically describes the
firearm as follows:

a. Type;

b. Manufacturer;
c. Caliber; and
d

Serial number.

E. For the purposes of this section a firearm
shall be considered loaded if:

1 There is a cartridge in the chamber of the
firearm;

2. There is a cartridge in the cylinder, ifthe
firearm isu revolver;

3. There isa cartridge in the magazine which
is attached to the firearm, if the firearm
utilizes a magazine, whether suc.i maga—
zine is detachable or fixed; or

4. The firearm, and the ammunition therefor,
are carried on the person of the juvenile or
are within such close proximity that the
jJuvenile could readily gain access to the
firearm and the ammunition and load the
firearm.

F. Ifa minor is convicted of a violation of this
section, the court shall order the forfeiture of the
firearm which the minor possessed in violation of
this section. Tho court shall order the return of
the firearm to its lawful owner only ifthe owner
shows to the court, by a preponderance of the
evidence, that such firearm was obtained by the
minor without permission of the owner.

(AO No. 94-30, &3, 4-19-94)

Editor's note— The referendum required by AS tl1.6t.220

was held on Apnl 19. 1994.
Cross referenc»-*Saltor furniahinc i.rearas to minors. |

9 05.430.

8.05.270 Fireworks.

It is unlawful lor any person to sell, possess or
use any explosive fireworks or stench bomb to
which fuses arc attached or which arc capable of
ignition by matches or percussion, without per—
mission of that municipal official charged with
issuing permits for such activities. This section
does not apply to sale, possession or use of high—
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way or other warning flares, or ofammunition for
firearms, unless used for other than their in—
tended purposes.

(GAAB 18.05.010.Y)

Stato law reference—Similar provisions, AS 18.72.060.

8.05.290 Impersonation of public officer.

A. It is unlawful for any person to falsely
represent himself to be a public officer, including
but not limited to an investigator, inspector or
deputy clerk in any municipal department, or in
such assumed character to arrest or detain,
threaten to arrest or detain, or otherwise intimi—
date any person or search the person, building or
other property of any person, or obtain money,
property or other thing of value.

B. It is unlawful for any person to falsely
assume to be a magistrate or poace officer, or to
act as such, and require any other person to in
any way aid or assist in any matter pertaining to
the duty of a magistrate or peace officer.

Slate law reference— Impersonating a public servant, AS

11 56.830.

8.05.300 Indecent exposure or exhibition.

It is unlawful for any person to intentionally
expose his or her genitals in a public place, except
os part of public entertainment or dramatic pre—
sentation, or to the view of other persons, which
cxposura is offensive to those persons or which is

likely to cause affront or alarm.
State law reference—Indecent exposure, AS 11.41.460.

8.05.360 Larceny.

It is unlawful for any person to steal money,
goods or chattels, or a government note, a bank
note, a promissory note, bill of exchange, bond or
other thing in action, or a book of accounts, order
or certificate concerning money or goods due or to
become due or to be delivered, or a deed orwnting
containing a conveyance of land or interest in
land, or a hill of sale, or writing containing a
conveyance of goods or chattels or interest in
them, or any other valuablo contract in force, or a
receipt, release or defeasance, or a writ, process or
public record which is the property of another

AMC 8.05-10
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8.05.370 Littering; defacing buildingor other
structure.

A. Ttisunlawful for any person to:

1. Litter inor on any property not hisown on
which he isnot an invitee or licensee, or on
any public building, park, recreation area,
parking lot, street or highway; or

2. Deface without permission of the owner
any building or structure not his own, or
any public building, park, recreation area,
parking lot, street or highway, or any other
publicly owned edifice or structure, whether
manmadc or naturally occurring.

B. In addition to all other fines and penalties
provided for in section 8.50.010 and this section,
persons violating this section shall:

1. Perform community service of not less than
20 nor more than 100 hours; and

2. Remove or cause tho removal of the litter
and restore the property defaced at their
sole expense and at tha direction and under
the supervision of the property owner.

C. If the person violating this section fails to
remove the litter or restore the property as the
case may be, the owner thereof may cause the
same to be accomplished and charge the person
responsible for doing so for the reasonable ex*
penso incurred and recover such expenses by civil

action.

D. Any act in violation of this section commit*
ted by a minor under the ago of 18 years who is
not a runaway, as that term is defined by AS
47.10.390, when the violation occurred, shall be
imputed to that minor § parent or legal guardian
who shall be liable for payment of the fine and
expense of restoration.

E. Subject to AS 47.10, persons un cr tho ago
of 18 years, shall bo subject to the provisions of
this section, provided however, that in tho event
any such provision conflicts with or cannot be
effected under the provisions of AS 47.10, the
latter shall prevail and the person, court or agency
having jurisdiction over such minor shall, when —
ever consistent with AS 47.10, apply the penal —
ties, fines, repair and restoration provisions hereof
as a part of its final disposition or as a condition of
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pre-trial/hearing diversion. Subject to the discre—
tion of tho court, agency or official having juris—
diction. the parent or legal guardian of a person
under the age of 18 years violating this section
sh ill accompany the minor to some or all of the
minor"s community service and *epair, removal or
re: toration work.

1" Nothing contained in this section shall in
any way limit, abridge or deny the authority or
discretion of any court under AS title 12 or any
agency or official under AS title 47 and such
court, agency or official may vary the sentence or
other disposition imposed pursuant to such au—
thority or jurisdiction for a violation of this sec—
tion.

(GAAB 18.05.010.Z; CAC 8.30.030; AO No. 94-
221(S), &1, 3-23-95)

State law reference— Litter, AS 11.46.m486, 46.06.080.

8.05.375 Graffiti and related vandalism.

A. Purpose and intent. It is the purpose and
intent of this section to prevent graffiti and to
promote its eradication, and to prevent related
vandalism, as graffiti and related vandalism ad—
versely affects property, both public and private.
It is the further intent of this section to fight
against blight, to preserve the value of property,
both public and private, and to promote the secu—
rity of the community, all ofwhich arc threatened
by graffiti and graffiti-related vandalism.

B. Definitions. For the purpose of this section,
the following dcf.nitions shall apply:

1. A .rosol paint container means any canis—
ter, can, bottle, container or other recepta—
cle which contains any substance com—
monly known as paint, stain, dye or other
pigmented substance which 1is or con be
modified to contain pressure, or be pressur—
ized, in order to impel or propel any such
substance.

2. Graffiti means any inscription, symbol, de—
sign or configuration of letters or numbers
written, drawn, etched, marked, painted,
stained, stuck on or adhered to any surface
on public or private property without the
express permission of the owner of such
property, including but not limited to trees,
signs, poles, fixtures, utility boxes, walls,
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paths, walks, streets, underpasses, over—

passes, bridges, trestles, buildings or any
other structures or surfaces.

3. Graffiti implement means any implement
capable of marking a surface to create
graffiti, including but not limited to aerosol
paint containers, markers and gum labels.

4. Gum label means any material such as, but
not limited to, decals, stickers, posters or

labels which contain a substance com—

monly known as adhesive or glue, which
cannot be removed from the surface in an
intact condition and with minimal efforts.

5. Marker means any indelible or permanent
marker, or similar implement containing
an ink that is not water soluble.

C. Prohibition ofgraffiti. It shall be unlawful
for any pe son to commit any overt act resulting
in or attempting to result in application of graffiti
on any surface on public or private property
without the express permission of the owner of
such property, including but not limited to trees,
signs, poles, fixtures, utility boxes, walls, paths,
walks, streets, underpasses, overpasses, bridges,
trestles, buildings or any other strictures or
surfaces.

D. Possession ofgraffiti implements. Itshall be
unlawful for any person to possess any graffiti
implement while on public or private property
without the express consent of the owner of such
property, in a maimer that warrants a justifiable
and reasonable alarm or immediate concern for
the safety of property in the vicinity. Among the
circumstances which may be considered by the
enforcement officer in determining whothcr such
alarm or immediate concern iswarranted, is the
fact that the person takes flight upon appearance

of an enforcement officer, refuses to identify him—

self, or manifestly endeavors to conceal himselfor
the graffiti implcmon:. Prior toany citation being

issued us a person for a violation of this subsec—

tion. such person shall be afforded an opportunity
by thr enforcement officer to dispel any alarm or

immediate concern which could cthcrwiso bowar —
ranted by requesting such person to identify him—

selfand explain his presence and conduct.
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E. Parental civil liability. Any act in violation
of subsection C or D of this section committed by
a minor under the age of 18 years shall be
imputed to that minor 3 parent or legal guardian.
A parentor legal guardian ofa minor who violates
subsection C or D of this section shall be liable for
the payment of any civil fine and the expense of
restoration as set forth in subsection F of this

section.

F. Penalty. Any person who commits a violation
of subsection C of this section, or, in the case of a
violator under 18 years of age, the parent or legal
guardian, shall be punished by a fine of not more
than 3500.00 for a first offense, and of not more
than S1,000.00 for a second or subsequent offense.
In addition to such punishment, the violator, or
the minor*"s parent or legal guardian, shall also bo
responsible for repaying the cost of restoration to
the property owner, pursuant to subsection G of
this section, for such completed restoration. Any
person who commits a violation of subsection D of
this section, or, in the case of a violator under 18
years ofage, tho parent or legal guardian, shall be
punished by a fine of not more than $100.00 for

each offense.

G. Civil remedies. As an alternative to other
penalty provisions of this section, any person who
violates any provision of this section shall be
subject to and shall pay to the municipality civil
penalties equivalent to and on the same basis is
the monetary penalties provided for in subsection
F of this section. Any person, including the mu —
nicipality, may seek appropriate injunctive relief
for the enforcement of this section, its penalties
and remedial provisions, including but not lim—
ited to actions for abatement, prevention of viola—
tions, and enforcement of all remedial and pre—
ventive provisions of this section as may be
appropriate. The monetary civil penalties pro—
vided for in this subsection may also be enforced
as civil fines by the administrative hearings of—
ficer under title 14.

H. Graffiti removal. A person, and, in the case
ofa minor, the parent or legal guardian, violating
this section shall, in addition toall other penalties
provided for in this section, remove or cause
removal of the graffiti a: their solo expense and at
the direction and under the supervision of tho

AMC 3.05-12
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property owner. If the person, including a minor
and tho minor®s parent or legal guardian, fails to
remove the graffiti, the property owner may cause
the graffiti to be removed and charge the person
responsible for doing so for the removal expenses
incurred, to include suing in a court of competent
jurisdiction to recover such expenses. Graffiti on
any public or private property visible from any
public right-of-way, including but not limited to
any street, highway, road, alley or walkway, is
declared a public nuisance. The municipal ity shall
give notice to the property owner requesting the
owner to remove or cause to be removed such

graffiti.

I.  Anti-graffiti trust fund. There is hereby cre—

ated the municipal anti-graffiti trust fund. All
civil fines paid by violators of this section and
ultimately received by the municipality shall be
placed in the fund. The fund may also receive
monetary donations from citizens, businesses and
other organizations. The mayor, or his designee,
shall direct the expenditure ofmonies in the fund.
Such expenditures shall be limited to the pay—
ment ofrewards under subsection J of this section
and restoration costs.

J. Reward forproviding information. Any per—
son who shall provide information which leads to
the actual payment of a fine by a violator of
subsection C of this section, is entitled to receive
from the municipality a monetary reward ofup to
$500.00. Tho mayor, or his designee, shall deter—
mine tho actual amount of reward and whether a
particular reward shall be divided among persons
based on the information provided and tho num —
ber of persons providing the information. In no
event shall the total reward relating to a partic—
ular violation exceed $500.00.

K. .Mandatory juvenile community service. Any
mmor (under the age of 18) violating this section
shall perform community service, including graf—
fiti removal service, of not less than 20 hours and
not moro than 100 hours, in addition to all oilier
fines, penalties and restoration work. At leastone
parent or legal guardian shall be present at the
community service site for at least one-half of tho
community service hours required of the minor.
(A0 No. 94-134<S), 5 1. 9-8-94)

8,05.400

8.05.380 Theft of lost property.

Any person who comes into control of property
of another that he knows, or reasonably should
know, to have been lost, mislaid, stolen or deliv—
ered under a mistake as to the nature or amount
of the property or the identity of the recipient is
guilty of larceny if, with the intent to deprive the
owner thereof, he fails to take reasonable mea —
sures to restore the property to a person entitled
to have It
(AO No. 91-140)

State law reference*—'Thtft by receiving, AS 11.46.190;
theft cf lost or mislaid property, AS 16.46.160.

8.05.390 Magazine subscription sales. (Re-

pealed)
(GAAB 18.05.010.JJ; AO No. 93-169, 4-13-94)

8.05.400 Malicious destruction of property.

A. Itisunlawful for any person to recklessly or
intentionally injure or destroy any real or per—
sonal property not his own.

B. In addition to ail other fines and penalties
provided for in section 8.50.010 and this section,
persons violating this section shall:

1. Perform community service ofnot less than
20 nor more than 100 hours; and

2. Remove or cause the removal of the litter
and restore the property defaced at their
sole expense and at the direction and under
the supervision of the property owner.

C. If the person violating this section fails to
remove the litter or restore the property as the
case may be, the owner thereof may cause the
same to be accomplished and charge the person
responsible for doing so for the reasonable ex—
pense incurred and recover such expenses by civil

action.

D. Any act in violation of this section commit—
ted by a minor under the age of 18 years who is
not a runaway, as that term is denned by AS
47.10.390, when the violation occurred, shall be
imputed to that minor 3 parent or legal guardian
who shall be liable for payment of the fine and
expense of restoration.

AMC 3.05- 13
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E. Subject to AS 47.10, persons under the age
of 18 years, shall be subject to the provisions of
this section, provided however, that in the event
any such provision conflicts with or cannot be
effected under the provisions of AS 47.10, the
latter shall prevail and the person, court or agency
having jurisdiction over the minor shall, when —
ever consistent with AS 47.10, apply the penal —
ties, fines, repair and restoration provisions hereof
as a part of its final disposition or as a condition of
pre-trial/hearing diversion. Subject to the discre—
tion of the court, agency or official having juris—
diction, the parent or legal guardian of a person
under the age of 18 years violating this section
shall accompany the minor to some or all of the
minor Scommunity service and repair, removal or
restoration work.

F. Nothing contained in this section shall in
any way limit, abridge or deny the authority or
discretion of any court under AS title 12 or any
agency or official under AS title 47 and such
court, agency or official may vary the sentence or
other disposition imposed pursuant to such au—
thority or jurisdiction for a violation of this sec—
tion.

(GAAB 1S.05.010.L; A0 No. 94-22KS), &2. 3-23-

95)

Stale law reference—Criminal mischief. AS 11.46 466.

8.05.410 Performances and exhibitionsharm—
ful to minors.

A. It is unlawful for any person or organiza—
tion, as that term is defined inAS 11.81.900(37),
to knowingly exhibit, perform or present to a
minor in a commercial setting a performance,
exhibition or other presentation which, in whole
or in part, depicts nudity, sexual conduct or sex—
ual excitement and which isharmful to minors.

B. It is unlawful for a minor to knowingly
exhibit, perform or present in a commercial set—
ting a performance, exhibition or other presenta—
tion which, in whole or in part, depicts nudity,
sexual conduct or sexual excitement and which is
harmful to minors.

C. It is unlawful for any person or organiza—
tion. as thnt term isdefined inAS 11 81.900 (37).
to knowingly admit or sell toa minor an admis—
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sion ticket or pass to a performance, exhibition or
other presentation prohibited in subsection A of
this section.

D. The provisions of this section shall not apply
to a performance or exhibition harmful to minors
where such performances or exhibitions arc ex—
hibited or performed under circumstances where
minors are not present, arc not allowed to be
present, or are not able toview such performances
or exhibitions. A person may comply with the
requirements of this clause by physically segre—
gating such performances and exhibitions in a
manner so as to physically prohibit the access to
and view of the performances and exhibitions by
minors, by prominently posting at the entrances
to such restricted area the words "Adults Only-—
You must be 18 to enter," and by enforcing such
restrictions.

E. As used in this section, the following terms
shall have the meaning given in this subsection:

1. Minor means any person under the age of
18 years, regardless of parental permission
or emancipated status.

2. Nudity means the showing of the human
male or female genitals, pubic area or but—
tocks with less than a fully opaque cover—
ing, or the showing of the female breast
with less than a fully opaque covering of
any portion thereof below tho top of the
nipple, or the depiction of covered male
genitals in a discernible turgid state.

3. Sexual conduct includes any of the follow—
ing depicted sexual conduct:

a. Any actofsexual intercourse, actual or
simulated, including genital-genital,
anal-genital or oral-genital intercourse,
whether between human beings or be—
tween a human being and an animal.

b. Sadomasochistic abuse, meaning flag—
ellation or torture by or upon a person
who isnude or clad in undergarments
or in a revealing costume or the condi—
tion of being fettered, bound or other—
wise physically restricted on the part
of one so clothed.

AMC 805- 14
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Cc. Masturbation or lewd exhibitions of
the genitals including any expli dt,
close-up representation ofhuman gin-
ital organ.

d.-  Physical contact or simulated physical
contact with the clothed or unclothed
pubic areas or buttocks of a human
male or female, or the breasts of the

female, whether alone or betweenmem —

bers of the same or opposite sex or
between humans and animals in an
act of apparent sexual stimulation or
gratification.

e. An act of sexual assault where physi—
cal violence or drugs are employed to
overcome the will of or achieve the
consent of a person to an act of sexual
conduct and the effects or results of the
violence or drugs are shown.

Sexual excitement means the condition of
human male or female genitals when in a
state of sexual stimulation or arousal.

Harmful to minors means that quality of
any description, representation, perfor—
mance or exhibition, in whatever form, of
nuditv, sexual conduct or sexual excite—
ment, when it

a. Predominantly appeals to the pruri—
ent, shameful or morbid interest of

minors iIn Sex;

b. Is patently offensive to contemporary
standards in the adult community as a
whole with respect to what is suitable
sexual material for minors; and

c. Taken as a whole, lacks serious liter—
ary, artistic, political or scientific value.

Knowingly means having general knowl —
edge of, or reason to know, or a belief or
ground for belief which warrants further
inspection or inquiry or both regarding:

a. The character and content of any ma —
terial which is reasonably susceptible
of examination by the defendant; and

b. The age ofa minor; provided, however,
that an honest mistake shall consti—
tute on excuse from liability under this

AMC 805- 15
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subsection if the defendant made a
reasonable bona fide attempt to ascer—
tain the true age of such minor.

(AO No. 91-53; A0 No. 93-133(S), 81, 11-4-93)

8.05.420 Disseminating indecent material to

A.

minors.

Definitions. In construing and applying this

section, the following definitions shall apply;

1

Minor means a person less than 18 years
old, regardless of parental permission or
emancipated status.

Sexual conduct means any sexual act, nor—
mal or perverted, or any act of masturba—
tion, excretory functions or lewd exhibition
of the genitals.

Sexual excitement means the condition of
the human male or female genitalswhen in
a state of sexual stimulation or arousal.

Sado-masochistic abuse means flagellation

or torture by or upon a person, or the

condition of being fettered, bound or other—
wise physically restrained on tho part of

one so clothed.

Harmful to minors means that quality of
any description or representation, inwhat—
ever form, of sexual conduct, sexual excite—
ment or sado-masochistic abuse if, when
taken as a whole, It

a. According tocontemporary community
standards appeals to the prurient in—
terest in sex;

b. Portrays sexual conduct, sexval excite—
ment or sado-masochistic abus-;; and

c. Does not have serious literary, \rtistic,
political or scientific value.

Indecent material means a picture, photo—
graph. drawing, sculpture, motion picture
film or similar visual representation or
image of a person or portion of the human
body which depicts sexual excitement, sex—
ual conduct or sado-masochistic abuse which
is harmful to minors: a book, pamphlet,
magazine, printed matter, however pro—
duced, or sound recording which contains
any matter enumerated in this definition
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or explicit and detailed verbal description
or narrative accounts ofsexual excitement,
sexual conduct or sado-masochistic abuse,
and which is harmful to minors; or an
enactment of sexual conduct or sado-mas—
ochistic abuse, or exhibition of sexual ex—
citement, by one or more persons.

B. Prohibited acts. It is unlawful for any per—
son to knowingly;

1. Disseminate, distribute, offer to distribute
or exhibit indecent material u> a minor;

2. Sell or give to a minor an admission ticket
or pass to premises whereon indecent ma —
terial is exhibited or to be exhibited; or

3. Admit a minor to premises whereon inde—
cent material is exhibited or to be exhib—

ited.

C. Affirmative defenses. In a prosecution for
disseminating indecent material to minors, it is
an affirmative defense that:

1. The defendant had reasonable cause to
believe that the person involved w.x 18
years old or more, and such person exhib—
ited to the defendant a driver3 license,
birth certificate or other official or appar—
ently official document purporting to estab—
lish that such person was 18 years old or
more; or

2. The defendant isthe parent or legal guard—
ian of the minor.
(CAC 3.48.010-3.48.030; A0 No. 93-133(S), &2.
11-4-93)

S.05.425 Sexual exploitation of minors.

A. Ttshall be unlawful for any person to know —
ingly employ, use, persuade, induce, entice or
coerce any minor toengage in, or to have a minor
assist any other person to engage in. any sexual
excitement or sexual conduct for the purpose of
producing any film, photograph, negative, slide,
book, magazine, audiotape or live performance
that depicts that conduct.

B. It shall be unlawful for any person to pho—
tograph, film, tape or televise a minor engaged in
nudity, sexual excitement or sexual conduct, for
the purpose of producing a film, photograph.
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negative, slide, book, audiotape or magazine de—
picting that conduct for sale or distribution to
other persons.

C. Itshall be unlawful for any person to engage
in nudity, sexual excitement or sexual conduct
with a minor for the purpose of producing any
film, photograph, negative, slide, book, magazine,
audiotape or live performance that depicts that
conduct.

D. Itshall be unlawful for any person to know —
ingly produce, publish, distribute, sell or dissem—
inate any film, photograph, negative, slide, book,
audiotape or magazine or other printed, visual or
audio medium ifsuch person knows or has reason
to know that such works are or contain graphic
representations, films, photographs, negatives or
slides that depict a minor engaged in nudity,
sexual excitement or sexual conduct in a patently
offensive way and if:

1 The average person, applying contempo—
rary community standards, would find that
the work, taken as a whole, appeals to the
prurient interest; and

2. The work, taken as a whole, lacks serious
literary, artistic, political or scientific value.

E. For the purpose of this section, the following
terms shall have the meaning given in this sub—
section:

1. Minor means any person under the age of

18 years, regardless of parental permission
or emancipated status.

2. Sexual conduct means actual or simulated:

a. Sexual intercourse, including genital-
genital, oral-genital, anal-genital or oral-
anal, whether between persons of the
same or opposite sex;

b. Bestiality;
c. Masturbation;

d. Sado-masochistic abuse (for the pur—
pose of sexual stimulation); and

e. Lewd exhibition of the genitals or pu—
bic area of any person.

3. Sexual excitement means the condition of
human male or female genitals when ina
state of s»xual stimulation or arousal.

AMC 3.05-16
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4. Nudity means the showing of the human
male or female genitals, pubic area or but—
tocks with less than a fully opaque cover—
ing, or the showing of the female breast
with less than a fully opaque covering of
any portion thereof below the top of the
nipple, or the depiction of covered male
genitals in a discernible turgid state.

(A0 No. 77-332A; A0 No. 89-52; A0 No. 90-5; AO
No. 91-53, A0 No. 93-133(S). 83, 11 4-S3)

Slat* law reference—Unlawful exploitation of minora,

AS 11.41 455,

8.05.430 Sale or furnishing of firearms to
minors.

A. A person may not give, barter, sll, lease or
otherwise make available any firearm to a minor
under 18 years of age unless the minor isaccom—
panied by a parent or guardian.

B. A person, including a parent or guardian,
may not provide a nandgun to a minor when the
minor is prohibited from possessing a handgun.
(GAAB 18.05.060; A0 No. 94-22, 1 1. 2-15-94)

Croit reference— PotMuion of wtapoo* by minora. ’

8.00.200.

Slate law reference—Misconduct involving weapona m
tha thud degree. AS 11.61 270.

8.05.440 Minors—Curfew.

A. Definitions. The following words, terms an 1

phrases, when used tn this section, shall hate the
meanings ascribed to them in this subsection,
except where the context dearly indicates a dif—

ferent meaning:
Curfew hour? means.

a. September through May:

(D 11:00 p.m. on any Sunday, Monday,
Tuesday, Wednesday, or Thursday un —
til 500 a.m of tho following day; and

(2 1:00a.m. on any Saturday and Sunday
until 500 a.m. of the same da;

b June through August: 1:00 a m. on any day
until 5 GO a.m. of the tame day.

Emergency means on unforeseen combination
of circumstances or the resulting state that calls
for immediate action fhe term includes, but is
not limited to a fire, natural disaster, automobile

d 0S 4-40

accident, or any situation requiring immediate
action to prevent serious bodily injury or loss of

Iife.
Establishment means any privately-owned place
of business operated for a profit to which the

public is invited, including but not limited to any
place of amusement or entertainment.

Guardian means:

a. A person who, under court order, is tho
guardian of the minor; or

b. A public or private agency with whom a
minor has been rlaced by a court.

Knowingly means, with respect to conduct or to
a circumstance described by a provision of law
defining an ofTense, that a person is aware that
his or her conduct is of that nature or that the
circumstance exists; when knowledge of the exist—
ence of a particular fact is an element of an
offense, Mat knowledge isestablished ifa person
is aware of a substantial probability of its exist—
ence. unless the person actually believes it does
not exist.

Minor means any person under the apo of 18
years.

Operator means anv individual, firm, associa—
tion. partnership, or corporation operating, man —
aging, or conducting any establishment. The term
includes the members or partners of an associa—
tion or partnership and the officers of a corpora—

tion.

Partnt means a person who is:

a- A natural parent, adoptive parent, or step—
parent of another person; or

b At least 18 years of age and authorised by
a parent or guardian tonave the care and
custody of a minor.

r tFtv ar* place to which the
public or a JUufuUiiti /. 3up of the public” .s
access, and includes but is not limited to streets,
highways, sidewalks, bridges, alleys, plazas, porks,
dnveways, parking lots, and the common areas of
schools, hospitals, apartment houses, office build-
inp. transport facilities, and shops

AMC 805- 17
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Remain means to:
a. Linger or stay; or

b. Fail to leave the premises when requested
to do so by a police officer cr the owner,
operator, or other person in control of the
premises.

Serious bodily injury means bodily injury that
creates a substantial nsk of death or that causes
death, serious permanent disfigurement, or pro—
tracted loss or impairment of the function of any
bodily member or organ.

B. Offenses

1. A minor commits an offense if he or she
remains in any public place or on the
premises of any establishment within the
municipality during curfew hours.

2. A parent or guardian of a minor commits
an offense ifhe or she knowingly permits,
or by insufficient control allows, the miner
to remain in any public place or on the
premises of any «stablishment within the
municipality during curfew hours in viola—
tion of this section.

a. Indifference as to the activitiesor where —
abouts of the mmor shall be pnma
facie evidence of insufficient control.

3. The owner, operator, or any emnloyce of an
establishment commits an offcntc ifhe or
she knowingly allows a minor to remain
upon the premises of the establishment
during curfew ho"irs.

C. Exceptions.

1 It is an exception to prosecution under
subsections B.l. and B 2 of this section if
the minor was:

a Accompanied by his or her potent or
guardian.

b On an errand at the wnt*en direction
of his or her parent or guardian, with—
out any detour or stop (written direc—
tion must be signed, timed, and dated
by the parent or guardian and must
tndicato the specific errand).

¢ Involved m an emergency.

ANCHORAGE MUNICIPAL CODE

d- Engaged in an employment activity, or
going to or returning from an employ—
ment activity, without detour or stop;

9. On the public right-of-way immedi—
ately abutting the minor § residence or
immediately abutting the residence of
a next-door neighbor, if the neighbor
did not complain to the police depart—
ment about the minor & presence;

f Attending, or going to or returning
home from, without any detour or stop,
an official school, religious, or other
recreational activity supervised by
adults anu sponsored by the municipal —
ity, Anchorage school district, a civic
organization, or another similar entity
that takes responsibility for the minor;

g- ExercisingFirstAmendment rights pro—
tected by the United States Constitu—
tion, such as tho free exercise of reli—
gion. freedom of speech, and the right
of assembly, or

h. Married or had disabilities of minority
removed in accordance with AS
9.55.540.

2. It is an exception to prosecution under
subsection 8 3 ofthis section that the owner,
operator, or employee of an establishment
promptly notified the police department
that a minor was present on the premises
of the establishment during curfew hours
and refused to leave.

(GAAB 18.05.070; A0 No. 89-52; A0 No. 95-195(S-
.4 1, 1-1-96)

8.05.450 Minors—Sale of tobacco products.

It isunlawful for any person 19 years ofage or
older to negligently sell, exchange or give ciga—
rettes, cigars or tobacco in any form to any person
under 19 years of age.

(GAAB 18 05 010 X; A0 No. 95-178, $ 1. 9-26-95)

Scate law rebrcac# —Similar PrOVittOu. As 1176 100

8.05.451 Minors—Possession of tobacco prod-
ucts.

A person under 19 years ofage may not know,
mgly possess a cigarette, a cigar, tobacco, or any
product containing tobacco,

(A0 No 9.5-178. 5 2. 9 26-95)

AMC 605-13
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8.05.453 Sale of single cigarettes and other
unpackaged or unJabeled tobacco
products.

It is urlawful for any person doing business
within the municipality to sell, offer to sell or
distribute any mEarette or tobacco product except
in a sealed package properly labeled with the
health warnmg label and other labels or st.'mgs
required by federal law (15 USC 1331 et seq., 26
USC 5751§1K3:) and regulations.

(AO No. 95-181, § 1, 9-26-95)

8.05.455 Minors prohibited on premises of
dating and escorting services.

In a business establishment that arranges dates
or escorts for clients it is unlawful for minors to be
on the premises. Legible signs shall be posted on
the premises stating that no minors are allowed.
(AO No. 87-119)

8.05.480 Desltauction of official notice*. (Re-
eale
(GAAB 18[).05.013).V; AO No. 93-169, §2. 4-1] 94)

8.05.490 Public excretion.

It is unlawful for an?{ person to urinate or
defecate in or on an% public street, road, hlghwar,
altcy{_, sidewalk, park or other pubflc Pla_c_e open fo
public view which is not a lavatory facility.

8.05.530 Resisting or interfering with of-
ficer. .

A. 1t is unlawful for any person to willfully
resist, delay or obstruct any public officer in the
dflfs_charge or attempt to discharge any duty of his
office.

B. It is unlawful for any Person to willfully
commit any of the following acts at tho burning of
a building” or other emergency or at any other
time and place where anr firufighter or para-
medic is discharging or attempting to discharge
on official duty:

1 Resist, obstruct or interfere with the lawful
efforts of any firefighter or paramedic in
tho discharge or attempted discharge ofan
official duty

905550

2. Disobey the lawful orders of any public
officer.

3. Willfully engage in any conduct which de-
lays or ‘prevents a fire from being timely
extinguished.

4. Forbid or prevent others from assisting in
extinguishing a fire, or exhort another per-
son whom the actor has no Ie?al right or
obligation to protect or control from assist-
ing In extinguishing a fire.

~ C. It is unlawful for any person to willfully
injure or destroy or take or attempt to take, or
assist any person in taking or attempting to take
from the “custody of any public officer or person,
any personal property which such officer or per-
son has in charge under any process of law.

D. For the purposes of this section, the term
‘public officer" means any Follce officer, firefighter
or fire department official or animal control of-
ficer, or any public official engaged at the time of
the offense’in law enforcement duties.

(AQ No. 82-126; AO No. 89-52)

8.05.550 Shoplifting.

A. Removal of merchandise. It is unlawful for
any person to take or remove any merchandise or
thing of value from the premises where such
merchandise or thing of valug is kept for purposes
of sale, barter or storago without the consent of
the owner or person lawfully entitled to its pos-
session.

B. Concealment of merchandise. It is unlawful
for anY person, without authority, wHIfuIIK to
conceal upon or about his personany merchan-
dise or thing of value upon the premises where
such merchandise or thing of value is kept for the
purposes of sale, barter or storage. Any merchan-
dise or thing of value found concealed upon or
ahout the person and which has not theretofore
been purchased by tho person ia pnma facie
evidence of willful concealment.

C. *Consent" defined. As used in this section,
the term ‘consent” shall mean express consent, or
consent implied oy possession of a sales ticket,
slip or recelpt issued for and accompanied by the
article of merchandise or thing of value

AMC 805-19
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D.  Penalttes. The penalties for violation of this

section shall be:

1. No more than $300.00 if the retail value of
the merchandise concealed or removed is
less than 55.00.

2. No more than 51,000.00 or 90 days injail or
both it such value is 55.00 or more but less
than 550.00.

3. No more than 55,000.00 or one year injail
or both if such value is $50.00 or more.

(GAAB 18.05.040: AO No. 89-52) »
State law reference*—Civil liability for shogllftmg. AS
963.110; concealment of merchasdue, AS 11.46.220.

8.05.560 Solicitation to illegal act.

It is unlawfid to solicit a person for the purpose
of committing any illegal act.

(GAAB 18.05.010.R) ~ .
State law reference—Solicitation. AS 11.31.110.

8.05.580 Switchblade and gravity knives.

At isunlawful for a person to sell, offer for sale,
display or carry about his person, a knife which
has a blade which can be opened by a spnng
mechanism, by exertion of pressuro on the han-
dle. or by gravity. This section does not apply to
any o.Tcer of the United States, the state or’the
municipality whose carrying or dlspla ing ofsuch
a knife is necessary in ‘the course of his official

duties.
(CAC 8.50.010) _ o

State law reference—Switchblade or jravity kmve*, AS
1161 200(aN3).

8.05.590 niegal use of telephones.

It is unlawful for any person to anonymously or
repeatedly telephone another person for the pur-
pose of annoying, molestm(r] or abusing through
patently offensive and profane language or ha-
rassing that person or his family, or threatening
physical injury
IAO No. 82-134; AO No. 89-52)

8.05.600 Theft of vehicle.

Any person who drives or takes a motor vehicle
not hts own without the consent of the owner
thereof, and with intent to either permanently or
temporarily deprive the owner thereof of his pos-

ANCHORAGE MUNICIPAL CODE

session of the vehicle, whether with or without
intent to steal the vehicle, or any person who is a
party or accessory to or an accomplice in the
driving or unauthorized taking or stealing, is
guilty ofa misdemeanor. The consent of tho owner
ofa vehicle to its taking or driving shall not in an%
case be presumed or implied because of suc
owner's consent on a previous occasion to the
taking or driving of the vehicle by the same or a
different person.

8.05.610 Unauthorized duplication of keys.

It is unlawful for any person to make a dupli-
cate of a key bearing the inscription "do not
du’ollcate'or ‘itis unlawful to duplicate this key,"
unless authorized to do so by the owner ofthe lock
which the key fits.

(CAC 8.32.010)

8.05.620 Lr> Jthori7«l entry.

A, Itisunlawful for any person to enter, use or
occup%any occupied or unoccupied dwelling, house,
tent, hotel, office, store, shop, warehouse, born,
factory or other building, boat, ship, railroad car
or structure, or apartment, cottage, clubhouse,
bathhouse, hunting or fishing lodge, ?arage of
any other structure or use any personal pnpcrty
therein, except with the consent of tho owner of
the facility or his agent. However, a person may
enter, use or occupy an unoccupied structure
speufle_%i In this section without the consent of the
owner if:

1. Theentry, use or opcuRancy ofthe facility is
for an emergency in tho case of immediate
and dire need; and

2. The person contacts the owner or agent
within 15 days after using the facility or, if
the owner is unknown, tho municipal police
department, and makes a report of the
lime of entry, use or occupancy of the
facility and any damage to the facility or
Personal property, unless a notice waiving
he necessity for such report is posted in
the facility by tho owner or his agent.

B In this section, the term ‘occupied” means
that the premises is being used by one or more

AXC 805-20



CRIMES AGAINST PERSONS AND PROPERTIES

Pe_rsqns entitled to its enjoyment and use, and
his includes actual as well as constructive occu-

pancy.

8.05.660 Tampering with vehicle.

It is unlawful for any person, cither individu-
aII_Y or in concert with one or more other persons,
willfully to:

A. Injure or tamﬂerwnh any motor vehicle or
the contents thereof, or to break or remove
any partofavehicle, without the consent of
the owner,

B. With the intent to commit malicious de-
struction or injury, or any other crime,
climb into or upon"a motor vehicle,;

C. With the intent to commit malicious de-
struction or injury, or any other crime,
attempt to manipulate or actually manip-
ulate ‘any mechanism or device which is
part ofa motor vehicle which is at rest and
unattended; or

D. With the intent to commit malicious de-
struction er injury, or an_s( other crime, set
in motion any vehicle while the vehicle is at
rest and unattended.

8.05.670 Possession of weapon with intent
to assault.

It is unlawful for any person to have upon or
about him any dangerous weapon *:h intent to
assault another.

8.05.680 Parent or Puardi.an providing fire-
arm to violent minor.

A parent or guardian may not intentionally or
knowingly provide a firearm to. or permit the
gossessmr] of a firearm b}(, any minor who has
een convicted ofa cnme ot violence in this or any
other jurisdiction or any minor who has been
adjudicated in a children's proceeding for an of-
Uno swhich would constitute a crime ofviolence if
the minor were an adult. The term 'mmor" as
used in this section meansaj .-sonu u! rthe age

of 18, _
|IAO No 94-22, 1 2. 2-15-94)

3.03 700

8.05.690 Duty of parent or guardian know-
ing of minor's possession of danger-
0us weapon.

It is unlawful for any parent or guardian of a
minor who knows that the minor is in possession
of a dangerous weapon or a firearm in violation of
this Code to fail to make reasonable efforts to
remove the weapon or firearm from the minor’s

0ssession.
FAO No. 94-22, §3. 2-15-94)

8.05.700. Drive-by shootings.

A. A person commits the offense of a drive-hy
shooting if the person:

1. Intentionally, knowingly, or recklessly dis-
charﬁes a firearm into or at an occupiable
dwelling from a motor vehicle;

2. Intentionally, knowingly, or recklessly dis-
charges a firearm into"an occupied or un-
occupied motor vehicle from another motor
vehicle; or

3. Drives or operates a motor vehicle from
which n firearm is discharged into an oc-
cupiablc dwelling or an occupied or unoc-
cupied motor vehicle with the intent to aid
the discharge, or with knowledge or reck-
less disregard that such action will occur.

B. It is pnma frrie evidence that a person
drove or operated a motor vehicle with the intent
to aid the discharge or with knowledge or reckless
disregard if after the firearm is discharged the
person does not immediately stop the person's
motor vehicle and:

1. Immediately by the quickest means of com-
munication. give notice ofsuch discharge to
the police department along with the per-
son's name and address;

2. Ascertain whether an% person has been
injured as a result of the discharge; and

3. Render reasonable assistance to_any er-
son injured due to the discharge, including
carrying or making arrangements for the

carrymg of_ar]k/ injured person for medical

treatment if it is apparent medical treat-
ment is necessary; or

AMC 8 05- 21
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4. In the case where only property damaﬁe
has occurred tho driver shall locate the
property owner or attach securely in a
prominent place in or on the damaged
property a legible written notice which
Includes the person's name and address.

~C. It is a defense to the charge under subsec-
tion A.3. of this section and any charge of aiding
and abetting subsection A.1 or A.2 of this section
that the driver or operator complied with the
requirements of subsection B of this section.

D. Drivo-by shooting is a misdemeanor punish-
able by a maximum fine of $5,000.00 and a
maximum term of imprisonment of one year.
(AQ No. 95-187(S), 8 1, 10-26-95)

AMC 8.05-22



CLERK'S OFFICE
Submitted by: Assemblymembers MURDY and BEGICH
AMENDED AND APPROVED Prepared b yAssem yP0| g&Bu get

Date:......[0 110 .-.75 — Forreadlng October 10, 199

ANCHORAGE, ALASKA
AO NO. 95-195(S-1) (as amended)

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY REPEALING
AND RE-ENACTING ANCHORAGE MUNICIPAL CODE SECTION 8.05.440 AND
AMENDING SECTION 14.60.030 REGARDING CURFEW FOR MINORS

WHEREAS, the Municipality of Anchorage highly values the safety and welfare
of our minors and has a vested interest in preserving and nurturing this valuable

investment; and

WHEREAS, the physical, psychological, and moral well-being of our minors is
threatened by the increasing presence of street crime and juvenile gang activity; and

WHEREAS, from 1990 to 1994, the Anchorage Police Department recorded the
following total number of juvenile arrests:

Year Number of Juvenile Arrests
1990 1,766
1991 1,826
1992 2.007
1993 2,416
1994 2,866

This represents a 62% increase in juvenile arrests between 1990 and 1994; and

WHEREAS, from 1990 to 1994, the Anchorage Police Department recorded the
following juvenile arrests for violent crimes:

Murder/ Sex
. Y.ear Manslaughter Offense Robbery  Assault
TOTAL
1990 1 7 16 101 125
1991 1 2 13 105 121
1992 0 3 17 174 194
1993 3 7 30 249 289
1994 9 10 28 339 386

This represents a 200% increase in total juvenile arrests for these violent crimes
between 1990 and 1994; and

AM 1022-95
ANCHORAGE MUNICIPAL CODE
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WHEREAS, from 1950 to 1S94, the Anchorage Police Department recorded the
following juvenile arrests for property crimes:

Theft/
Year Butglarv Arson Foraerv Fraud Vandalism TOTAL
1990 1,202 3 1 4 73 1,283
1991 1,237 5 8 6 72 1,328
1992 1,284 3 8 6 117 1,418
1993 1,575 13 6 4 97 1,696
1994 1,639 8 1 6 143 1,807

This represents a 40% increase in total juvenile arrests for these property crimes
between 1990 and 1994; and

WHEREAS, these violent crimes and property crimes are most likely to occur
during late night and early morning hours on our streets and highways; and

WHEREAS, during these hours, minors in public places are particularly
susceptible to participate in unlawful activities and are particularly vulnerable to
become victims of older perpetrators of crime; and

WHEREAS, the Municipality of Anchorage has an obligation to provide for the
protection of minors from each other and from other persons, for the enforcement of
parental control over and responsibility for children, for thf protection of the general
public, and for the reduction of the incidence of juvenile crime; and

WHEREAS, to fulfill this obligation, the police need a variety of effective tools;
and

WHEREAS, ajuvenile curfew ordinance is one tool to help preserve the public
safety and reduce acts of violence by and against juveniles that are occurring at rates
beyond the capacity of the police to assure public safety; and

WHEREAS, the Mayor and Assembly believe that a curfew for those under the
age of 18 will be in the best interest of the public health, safety, and general welfare

and will help attain the foregoing objectives.

NOW, THEREFORE, the Anchorage Municipal Assembly ordains:
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Section 1. That Anchorage Municipal Code Section 8.05.440 is hereby
repealed and re-enacted as follows:

8.05.440 Minors - Curfew
A. Definitions.

In this section:
1 "curfew hours™ means:
a.  September through May:

(1). 11:00 p.m. on any Sunday, Monday, Tuesday,
Wednesday, or Thursday until 5:00 a.m. of the

following day; and

(2. 1:00 am. cn any Saturday and Sunday until 5:00
a..m. of the same day.

b. June through August: 1:00 am. on any day until 5:00
a.m. of the same day.

2. "emergency" means an unforeseen combination of circumstances
or the resulting state that calls for immediate action. The term
includes, but is not limited to, a fire, natural disaster, automobile
accident, or any situation requiring immediate action to prevent

serious bodily injury or loss of life.

3 "establishment"” means any privately-owned place of business
operated for a profit to which the public is invited, including but not
limited to any place of amusement or entertainment.

4. "guardian” means:
a a person who. under court order, is the guardian of the
minor; or
b. a public or private agency with whom a minor has been

placed by a court.
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3
4 5. "knowingly" means, with respect to conduct or to a circumstance
) described by a provision of law defining an offense, that a person
0 Is aware that his or her conduct is of that nature or that the
! circumstance exists; when knowledge of the existence of a
3 particular fact is an element of an offense, that knowledge is
9 - established if a person is aware of a substantial probability of its
10 existence, unless the person actually believes it dees not exist.
il
12 6. "minor” means any person under the age of 1£ .S,
13
14 7. "operator” means any individual, firm, association, partnership, or
1S corporation operating, managing, or conducting any establishment.
16 The term includes the members or partners of an association or
17 partnership and the officers of a corporation.
1S
19 8.  "parent’" means a person who is:
20
21 a a natural parent, adoptive parent, or step-parent of another
22 person; or
23
24 b. at least eighteen (18) years of age and authorized by a
25 parent or guardian to have the care and custody of a minor.
26
Al 9. "public place” means any place to which the public or a
23 substantial group of the public has access, and includes but is not
29 limited to streets, highways, sidewalks, bridges, alleys, plazas,
30 parks, driveways, parking lots, and the common areas of schools,
3l hospitals, apartment houses, office buildings, transoort fac.lities,
32 and shops.
33
34 10. "remain" means to:
35
36 a linger or stay; or
37
33 b. fail to leave the premises when requested to do so by a
39 police officer or the owner, operator, or other person in
40 control of the premises.
41
42
43
44

45
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11.

""serious bodily injur/" means bodily injury that creates a substantial

risk of death or that causes death, serious permanent
disfigurement, or protracted loss or impairment of the function of

any bodily member or organ.

B Offenses

1.

A minor commits an offense if he or she remains in any public
place or on the premises of any establishment within the
Municipality of Anchorage during curfew hours.

A parent or guardian of a minor commits an offense if he or she
knowingly permits, or by insufficient control allows, the minor to
remain in any public place or on the premises of any establishment
within the Municipality of Anchorage during curfew hours in

violation of this Ordinance.

Indifference as to the activities or whereabouts of the minor shall
be prima facie evidence of insufficient control.

The owner, operator, or any employee of an establishment
commits an offense if he or she knowingly allows a minor to remain
upon the premises of the establishment during curfew hours.

C. Exceptions

1

It is an exception to prosecution under subsections B.1. and B.2. if
the minor was:

a accompanied by his or her parent or guardian;

b. on an errand at the written direction of his or her parent or
guardian, without any detour or stop (written directionmust
be signed, timed, and dated by the parent or guardian and
must indicate the specific errand);

(o involved in an emergency;

d engaged in an employment activity, or going to or returning
from an employment activity, without detour or step;
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2.

Section 2:

e on the public right-of-way immediately abutting the minor's
residence or immediately abutting the residence of a next-
door neighbor, if the neighbor did not complain to the police

department about the minor's presence;

f. attending, or going to or returning home from, without any
detour or stop, an official school, religious, or other
recreational activity supervised by adults and sponsored by
the Municipality of Anchorage, Anchorage School District, a
Civic organization, or another similar entity that takes

responsibility for the minor;

g exercising First Amendment rights protected by the United
States Constitution, such as the free exercise of religion,
freedom of speech, and the right of assembly; or

h. married or had disabilities of minority removed in
accordance with AS 9.55.540.

It is an exception to prosecution under subsection B.3. that the
owner, operator, or employee of an establishment promptly notified
the police department that a minor was present on the premises of
the establishment during curfew hours and refused to leave.

That Anchorage Municipal Code Section 14.60.030 is hereby

amended to read as follows:

14,60.030 Fine Schedule.

CODE SECTION OFFENSE PENALTY/FINE
* 8.05.440 Curfew 75.00 - 300 00
Section 3:  Third Party Liability.

1

It is expressly the purpose of this Ordinance to provide for and
promote the health, safety, and welfare of the general public and
not to create or otherwise establish or designate any particular
class or group of persons who will or should be especially
protected by the provisions of this Ordinance.
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2. It is the specific intent of this Ordinance that no provision nor any
term used in this Ordinance is intended to impose any duty
whatsoever upon the Municipality of Anchorage or cny of its
officers, employees or agents, for whom the implementation and

enforcement of this Ordinance shall be discretionary and not
mandatory.

3. Nothing contained in this Ordinance is intended nor shall be
construed to create or form the basis of any liability on the part of
the Municipality of Anchorage, or its officers, employees or agents,
for any injury or damage resulting from any action or inaction on
the part of the Municipality of Anchorage, related in any manner to
the enforcement of this Ordinance by its officers, employees or

agents.

Section 4:  Severability.

If any provision of this Ordinance is deemed invalid or unconstitutional by
a Court of competent jurisdiction, such invalidity or unconstitutionality shall not affect

the other provisions of the same.

Section 5: Ordinance Review.

Within one year after the initial enforcement of this ordinance, the Mayor
shall review the ordinance and report and make recommendations to the Municipal
Assembly and make a report to the Anchorage Youth Commission concerning the
effectiveness of and the continuing need for the ordinance. The report shall specifically

include the following information:

1. The practicality of enforcing the ordinance and any problems with
x enforcement as identified by the police department;

2.  The impact of the ordinance on crime statistics;
3.  The number of persons cited for a violation of the ordinance; and

4,  The Municipality's net cost of enforcing the ordinance.

Section 6 This ordinance shall become effective on January 1, 19S6
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PASSED AND APPROVED by the Anchorage Assembly this

October

ATTEST:

Mbpfcipal Cterk

1995.

torh day of
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Melanie Bolton-School Board Member
Hnnette Island School District

P.O. Bok 661
Metlakatla, BK 99926

(907) 886-3150, work
(907) 886-6169, home

April 25, 1997

Rlaska State Legislature
House-HESS Committee

Dear House HESS Comm ittee Members,

| am a board member with the Hnnette Island School

District-Board of Education. .
| understand HB 190 (Rep. Joule) will be heard In House HESS

Committee at 3:30 PM this afternoon.

| am writing in support of HB 190. Hnnette Island School
District (flISD) meet's all three (3) criterlas specified in fli
14.11.008(d). The RISD currently has $3.5 million CIP needs and
has no means of euer meeting our district’s participating share
required for school construction grants.

Our Community has seen the unemployment rate rise to
80% since March of this year. The population is estimated at
1,800. Like many of the communities in Southeast Rlaska,
Metlakatla has seen the decline in local salmon prices. Rlso the
federal goucmment control ouer uur Tongass National Forest,
has reduced the auallability of timber. Two of the major
industries that our community has centered itself around.

Please, l urge your support in fauor of MB 190. Thank you.
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PART I
RILE I TITLE—SCOPE—CONSTRUC-

TION—SITUATIONS NOT COV-
ERED BY THE RULES
lai Title. These rule.* will ho known ami cited a*
the Delinquency Rule.*,

(bi Scope. These nile* govern practice ami proce-
dure in_the trial court* in all L{)ha*e> of delinquency
proceeding* brought under AS 47 100 I<iuh i,

ic> Construction. These rule* will he con*trued
and applied to promote fairne**; accurate fact-finding:
e\[H*ditiou.* determination of juvenile matter*, the
best interests of the juvenile, including. individuals!
care and treatment in the least restrictive placement
and the preservation of the juvenile's family life: ar.d
protection of the fHiblic.

id* Legal Effect of Rule*. These rule* are pne
nuile.itcd "pursuant to Aia*ku constitutional authority
grantmgT rulemaking power to the Alaska supreme
court To the extent that the rule* anlinconsistent
with a procedural provision of any Ala*ka *talute not
enacted for the specific purpo*e of changing a rule.
the*e rule* supersede Ihe »tatute to the extent of the
inconsistency.

«@ Criminal Rules Applicable. Criminal Rule
IT. 18-20124.25.27-21. W, 10. 42.4 44,40, 47. &0
and 53 aﬁply to delinquency proceeding” except to the
extent that™ any provision* of these” criminal rules
conflict with the Delinquency Rule*

if

(0 Situations Not Covered by These Rules,
these rules do not prescribe a slpeuflc procedure, the
court may proceed in any lawful manner, including
appllcatmn of the Civil or Criminal Rules, applicable
statutes, the Alaska and United States Constitutions
or the_common law. Such a procedure may not In*
inconsistent with then* rule* and may nof unduly
delay or otherwise interfere with the unique character
and jwjriHm* of delinquency proceedings
|A/nrmJrd effector July Vi I |
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GENERAL PROVISIONS

A* . 1UU20. AS EM.VIM»m. —A*

ference . :
0USJ, Ala*ka (‘onstitution. At IV. i (K

Cross Re S:
47QMMO;  AS 4710USJ

RULE 2. DEFINITIONS

«a "Adjudication Hearing" is the proceeding,
analogous to the trial in a criminal ca*e. in which the
court or ajury determine.* whether the juvenile is »
delinquent minor a* a result of the minor-* violation of
aci minal law of the state or a municipality.

(hi "Admit Plea" i* a plea, analogous to a guut;,
plea in a cnminal case, by which the juvenile admit*
comml‘tln act* constituting delinquent conduct under
AS 4710 op*amK

<» "Arraignment on Petition” is a proceeding
analogous to an arraignment in a criminal case, in
which the court advise® the juvenile and other partie*
of their rights and asks the juvenile to enter a plea

(di "The Department" mean* the Department of
Health and Social Service* of the State of Ala-ka

(ei "Deny I'lea" i* a plea, analogous to a not guilty
Plea in a criminal case, b)( which theHuvemIe require*
he state to prove the allegation- of the (wtition for
adjudication in the adjudication hcanng

it* "Detention" means holding in a looked or se-
cure facility.

igi "Disposition Hearing" is a proceeding, analo-
gous to a sentencing h_eanr.gz in a cnminal case, in
which the court determines the appropnate dISJWI_VI-
tion of ajt enile who has been adjudicated a delin-
quent,
_ (h» "Guardian" means a legally appointed guard-
ian of the person of the minor

(Il "Guardian Ad Litem" means a person appoint-
ed by the court to represent the best interests of the
juvemJe in the delinquency proceeding as _distin-

uished from a guardian of'the person as defined in
garagraph (hi,



Rule 2

tj) “Intake Officer" means a person assigned by
the Department lo perforin intake functions as de-
fined by these rules.

(ki “Juvenile** means a person under eighteen
year* of age at the time «f the alleged delinquent
condtuct who remains subject to the jurisdiction of the
court.

/) “Minor" means agn-r*on under eighteen years
of age. as defined by AS 2.1.20 op).

'mi "Parent" means a natural or adoptive parent.

_in) "Party" means the juvenile, the guardian ad
litem, the Huvenlle’s parents or guardian, and the
Department.

-0i "Petition for Adjudication" is a document
which fo,rmallg begins a delinquency proceeding and
which brings the juvenile under the jurisdiction of the

court,

ipi "Probation" means releasing the juvenile int<*
the community subject to conditions »el by the court
and under the -upervision of a probation officer.
(9> "Temporary Detention Hearing" i>a proceed-
ing in which the court determines the conditions con-
cerning placement of the juvenile jieiidmg the adjudi-
cation and disposition heanngs.

Crot* ftrfrrrmey A> 47.IOéW>b». AS 4T71)(M. VS
4710 110. VS 47 1090, VS2.120.010

RILE 3. HEARINGS

(al Notice. Notice of each heanng must he given
to nil parties within a reasonable fime before the
hearing.

thl Presence of Juvenile and Other Parties. The
prlesence of the juvenile is required unless the juve-
nile:

Cli waives the nght to be present and the juvenile's
presence is excused by *he court; or

2» engages tn conduct which justifies exclusion
from the «.ourtroom

The presence of the parent or guardian is preform!,
but not required unless the court so orders.

PART II.

DKI.INGUKNUY 1 I.IS

«¢) General Public Excluded. Hearings are not
open to the public unless requested by the juvenile.
owever, the court may. after due consideration for
the welfare of the .}_uve_nll_e.and the interests of tin-
public. admit_s|K'Cific individuals to a hearing, and
shall admit victims of the juvenile's offense to hear-

ing* as required by AS 47.10.t17U(h).

<di Exclusion of Witnesses. Witnesses may lie
ﬁ«iluded front a hearing pursuant to Evidence Rule
il-1.

‘ei Telephonic and Televised Participation.

*[* The juvenile has the nght to be physlcallr_ pres-
ent in couii  However, the court has discretion to
allow telephonic participation by other parties. The
juvenile's waiver of the nght &°U- physically present
may be obtained orally on the record or in writing.

<2 The court may allow telephonic participation of
witnesses only upon stipulation of the juvenile and the
Department, ‘except that the court mar allow tele-
phonic participation of witnesses without the consent
of the parties at disposition, disposition review or
temporary detention hearings.

(3L In those- court locations in which a television
system has been approved by the supreme court and
has been installed, juveniles in custody may apjiear by
way of television with the consent of ‘the juvenile and
with the approval of the court. Appearance 'bY televi-
sion shail not Ik- allowed at adjudication trials or at
any hearings in which sworn testimony is to Ik* pre-
sented.

(D Testlmon%/ I'ndcr Oath. All testimony must be
8|ven under oath or affirmation a* required by Evi-

ence Rule 003.

tq_‘ Representation by Non-attorney. A guanliun
ad litem need not he ‘represented by an attorney
unless the court, for good cause, requires representa-
tion by an attorney.

Amended elTectoe January 15, 1990. September 15. 1991
[yEndee gffectosfenugry B 150 ptember b el

Crow Reference: 47 10070

Note
Paragraph u>was amended by eh .17. 4 21. SL.A 1991

MASTERS. MAGISTRATES,

DISTRICT COURT JUDGES

RULE I APPOINTMENT AM)
AUTHORITY OF MASTERS

(al Appointment. The preodtng judge may a»-
point a standing master to conduct any or all of the
delinquency proceeding* listed in subpara%raph ibH2i
Appointment* of -landing master* must Re reviewed
annually ~ The presiding judge may ap[»iint a -penal

master to conduct a proceedln? which is specified in
%gge(zqrder of reference and t* fisted tn subparagraph
.

th) Authority. Order of Reference.

i1l j*n order of reference specifying the cxtr-U of
tha- master's aulhonty and the tyjw of appointment
must ... entered m every case assigned to a ma*ter
The order of n-fi rv-nn- mu*t hr -erved on ull [urHi*»



MISTERS. MAGISTRATES \M>JUDGES

<1 The f«*I"Wing prtH-enling* may he referred to a
master

rA>iem|Hirary detention and arraignment pro-
feedings;

(Hi interim hearings, including dotentmn review,
change of plea and pre-trial conferences:

_(Ci non-jury adjudication hearings and di.-po-i-
tion heanngs  resulting from a non-]urY adjudica
tion. provided all parties stipulate to both heanngs
before the master;

<D) disposition following an admit plea. [fu*t-di*-
position review, probation”revocation and extension
of custody hearings

(3) A masters report is not binding until approved
by a superior courttjudge pursuant to Civil Rule 53(d)
and paragraph if* of this rule, except:

(A) a master may enter orders without further
approval of the superior court pursuant to Civil
Rtfle .13(|jh> and (cl. and by paragraph idi of this
rule; an

&B,t a master's order of detention or placement
outside the home is effective pending superior court

review*

(c) Objection to Reference to a Master. The
prosecution and the defense are entitled a- a matter of
right to a chan/e of onejudge_and one master pursu-
ant to the procedures stated in Cnminal Rule 2.1'0"
In addition, a party may file an objection to a ca.-e or
proceeding being referred to a master in the following
manner:

... %« A party may file an objection no
later than five days after receiving notice of the order
of reference.

(2) ....... for Objection An oblecuon to the
assignment of a master'to hear a probation revocation
hearing or an extension of custody hearln? under
Delinquency Rule* 24 and 2-Vo will"be granted as a
matter of nght. Any other objection must set forth
sufficient ground* from which ‘the court may deter-
mine whether go.*| cause exists to remove th* matter
from the master's jurisdiction. Good cause may in-
Clude involvement “of (ii complex questions of" law
which require a decision by a superior court judge nr
gll questions r_equmng prompt resolution which would
e seriously impaired by a reference to a master.

id) Standing Master's Authority to Enter Orders.
A standln% master is authorised to take the followm%
actions without further approval by a superior cour

judge:

() issue an arrest warrant,
. (21 .appoint counsel or a guardian ad litem for the
juvenile;

(3) order home studies, predisposition report*, and
psychological or psychiatric evaluations.

Rule 1

‘Ii set hearing* and order continuances of heanr.g-
held In-fre the master;

1I) decide motions requesting expedited review pur-
suant to Civil Rule 77(1).

nil accept and approve stipulations, except tha*
stipulated "adjudication." or flis|h*sitinns must’ In- r-
viewed by a su|H.-rior court judge;

*T) _review and aﬁqprove uncontested order* on annu-
al review under Delinquency Rule 2-1(ai;

I>) order release from detention and set condition*
of release pursuant to Delinquency Rule 12(c); ard

(ID order conditions of probation for minors placed
on probation or released from institutionalization.

(ci Master's Report, Recommendations. A mai-
ler may issue a written report or oral findings on the
record "concerning an order or recommendation which
must he approved by a iperior court judge. The
master shall advise the parties on the record of their
right to file objections to any such report or recom-
mendation pursuant to paragraph |f1p of this rule.

tiogls Objections lo Master's Report, Recommenda-

(110bjenlwnn* Reply oral Argum et Obeetlon'
tn a master's report or recommendation must be filed
within 10 days of entry of the findings or service
the report unless the court requires objection to he
rded earlier In the case of a recommendation ren-
dered orally on record where a party requests a
cassette tape -if the recommendation, the time period
for obBe,cthn runs from receipt of the tape. A reply to
the objections must be filed within three days of
service' of the objections. The superior court” may
Ivennit oral argument, order the taking of further
evidence, or grant a hearing de novo.

(2) Rfi{'fot for Stay. Immediate Renew A party
may regues. that a supérior court judge stay a ma-
gefrﬂs]eog rgérlssued under paragraph ld) pending review

<3 Revien of OetentiO'i or Placement Qutnde t»
Home Order A ma*tcr's order for detention or
Rlacem_ent outside the home which is not stayed must
0 reviewed by the superior court by the end of the
next working day if a party so requests.

(-Amended effective January 15.19t%9))

RULE 5 AUTHORITY OF DISTRICT
COURT JUDGES AND
MAGISTRATES

(5) Emergency Situations. When a minor ia in a
condition or surrounding dangerous to the welfare of
the minor or others which requires immediate action,
and, no superior court judge or authorized master b»
available, a distnct court’judge or magistrate may
order temporary detention of the minor or take other



Rule > DELINQUENCY RI'LKS

action which a_*tilienor court judge is authorized by (h} Review. A party may request a hearing be-
law to_take. The district eourt judge or magistrate  fore the superior eourt Or authorized master to réview
must immediately notify the -upermr court of the  any action taken by a distnct court judge or magis-
facts congerning the child anti e\E>ed|t|oust transfer  trate under this rulé.

the gase flle tO e SUperIOI’ COUTt Cross Reference: AS 22.1-i 100

PART M. COMMENCEMENT OF PROCEEDINGS

RULE 6. INTAKE or make recommendations with respect to the forma

fk Ihdldtfdlth t%tthf |
s _— or informal handling of a delinquency matter.
a)  Responsibility for Investigation. If a law en- :

for((;e)ment agpen,cy nr Yhe court, s ginformed of facts™  Cross Reference: AS - 10uauc

which would"bring a juvenile within the court's juris-

diction under ,AS™47.10.0HRai* 1» the agengy or court RULE 7. EMERGENCY DETENTION

shall refer the matter to the Department 1or prelimi- OK PLACEMENT

nary investigation to determine if any action, formal (a+ Arrest

or informal, is appropnate. \ IR -
bi . The intake off Il Ajuvenile may be arrested for the commission
(0 1neeice tersen e '”ha = e T & of a delinuent act Under the same circumstance* and
fange o (linterwevxé ! ¢ Juvente, t ¢ luyenie s plarents in the same manner as would apply o the arrest of an
and quardian,_ana. any other person naving relevant — aqyit”for violation of a cnminal law of the state or a
Information. - The intake officer must inform the Juve-  municinality of tne state.

nile, parent* and guardian of any interview and" that : o o :
their attendance is voluntary. till A |K*ace officer or probation officer may. without
. . ) . a warrant, arrest ajuvenile if probable causé exists to
inttecr)vigv?/rt{ﬁg Jﬁ\?gﬁfg %ngéln gtgh i /Shgrhﬂ%ﬂoﬁft&g%e bellleve that kt)h? juvenile has violated conditions of
ent. must be advised thal any Statements may c*used _eﬁsel o prc% a 'Qtn' th the Interstate Compact
against the juvenile and of the following rights of the enins o e e T e L nac,
juvenile: to have a parent or guardian present at the ~ JUVENiles, a peace officer may. witnout a requisition,
pointed counsel at all stage.-'of the proceeding* includ-  hat the juvenile is a delinquent and ha* escaped from
ing the intake interview;” if a K-ttion 1 filed, to have & '-”St'té‘-“?-” orfabscon%le from probation, parole or
an adjudication hearing Ief're ajudge or jury with e Jurisaiction ofa court o |
(bl) Detention. Placement. Notification, If & ju-

compulsory process to"compel the atfendance of wit- )
nesses; and the opportunity to confront and cross-  venile is arrested, the juvenile must be taken immedi-

examine witnesses. atetlydtoba dt%tentson fatcilitytor plamlemen(tj facility dets;l?-
. SO nate e Department or released purstant fo
() Informal Supervision. If. after investigation, paragrap}/h > of s ule. - The arresting oficer shal
the intake officer determines that an informal dispost- imm&diately notify the parenis or guardian of the
flon would hest serve the intetests of the Juvenile and - arrest and etention or olacement 2nd shall notty the
the public, the officer may refrain from filing @ peti-~ court and Department immediately, if possible, ami in
tlon.dand may either COUbTSﬂ the juvenile, p?re_n]; anoll no_event more than 12 hours Ia¥,'er. The airesting
guarrlan_, nf”f p‘% ?Stta nlsn ta_nprogram fo_ w}o{qgﬁa officer shall make and retain a written record of the
T e ary Gt SRLes O SIK O otification.  If the juvenile is arrested under subpar-
T 1o et parer OF AULCAN agraph ‘aM3) of this rule, prompt notification must
must consent to any informul dlsBosmon. Avinformal ~ 824P3 given to the Departent of Law
supervision agreemient may not be enforced by deten- . ; o .
tion or removal from the home by the Department. ~ (Ci Release. A peace officer or probation officer
L'pon” successful completion of informal supervision, ~ may. before taking the juvenile arrested under sub-

the Department mav not fil tition n th aragraphs (ax![i or (2) of this rule to a detention or
ac?ionf%hicheled toa}/nfo(gmales&pg?vUian hased on the 8the% p?acer%ent farlflt%/. release the juvenile to the

. : uvenile's parents or guardiun if detention_or place-

¢l Formal Procedure. If the intake officer de- mert i not necessarygt_o protect. the juvenile Foih-
termines that informal supervision i* not in the Ixsst  er¥ “and the juvenile will ne available for court hear-
Interests of the juvenile or the public, the officer may Ings ~ The Department may direct that a juvenile
file a [htition for adjudication arre.-tcd undler paregre h |a¥qf this rule In- released

t0 Authority of Court. Nothing in this rule ﬂre' from detention before the temjmrary detention hear-

Clude- the court from aE|to_|nI|n%, ver-on« other than g _
the intake officer to make inve-tigation-. file report*  |Amrn«M wfTertive Januorv 15. 1! |

-Vs|



DISCOVERY. EVIDENCE. PROOF

TR i'fgfﬁmmaﬁ? " iiﬁ%du ';;é"tﬁﬂ&l' K

Tl nn,"AS I7HITIL A= 17 1" mull Kill*

RULE S. PETITION FOR ADJUDICATION.
N SUMMONS
la) Petition. Fnl'ilial proceedings are eoninieneeil

hy the Department filing a verified petitnm fur adjudi-
cation which contain.' "a statement of lads which
brings th<*juvenile within the jurisdiction of the court
under AS 47.10010<aH 1. The (K'tition may be veri-
fied or information and belief, and must™ establish
probable cause to believe |hal an offense ha* Urn
committed and that the minor has committed it.

th) Summons. Upon the filing of a (K'tition_for
adjudication, the court shall set a time for the arraign-
ment on petition and shall, if the juvenile is not”in
custody, Issue a summons to be served with the
etition compelling the attendance of the juvenile.
he court may issue a summons compelling the at-
tendance of the juvenile's parents or guardian at the
hearing. If the summons and petition are not con-
tained in one document, th* ‘etition must he attached
to and incorporated by rett ence into the summons.

PART IV.

RULE 9. DEPOSITIONS
AND DISCOVERY

_Criminal Rules Il and I» govern de{H)
discovery m delinquency proceedings with
Ing exceptions:

‘1a) the court may shorten the time periods for
discovery;

(b) a juvenile under b years -if age may r-t U-
deposed except upon court order; and

_(c) .the presence of parties ami other- at deposi-
tions is governed hv Delinquency Rule 3,

RULE 10. EVIDENCE

(a) Applicability of Evidence Rules. The Alaska
Rules of Evidence apply to delinquency proceedings t*
the same extent that they apply to cfiminal proceed-
ings. except as otherwise provided by these rules

(b) Disposition nnd Review of Disposition Or-
ders. The parties may submit information through
re[K>rt.s, statements, affidavits and testimony at the
disposition hearing and in review of a diSposition
order. Hearsay which is not otherwise admissible
under a recognized exception to the hearsa¥ rule ma
be admissible at disposition and in review ot a disposi-
tion order if the hearsay is probative of u material
fact, has circumsUnti.il guarantees of trustworthiness,
?nd th? ﬁppearlng parties are given a fair opportunity
0 nmct It.

ition.- and

SIt
‘he follow,

Rule I

The ‘limmons must contain a -tateinent advising if-
parties of their nght lo counsel

_ic* Service, The petition tiui't be -erved on tb-
juvenile and the juvenile - parent- or guardian. Th
petition and the summon-, if i—ued. inii»t U- serven
piii'siiant to t'nminal Rule liei. except that the mur*
may apPomt a probation officer or other competent
Person 10 .-ong the summons and petition.  Inability
0 obtain service on a parent or guardian does n<t
deprive the court of jurisdiction

(ill Dismissal. The court may dismiss a petition
at any time based on a finding *¢ good cause consis-
tent with the welfare of the juvenile and the protection
of the public.

(el Amendment. A jK-tition may be amended with
leave of the court at any time before adjudication.
Amendment will Ik- freely |K*rmitted to promote tin-
Interests of justice, the welfare of the juvenile and th*
protection of the public,

|Amended effective January 15. 11 J

Cross. Reference*. A> 4710090: AS (710010, As
4710.UQibi.

DISCOVERY. EVIDENCE, PROOF

(c| Temporary Detention Hearing. Hearsay
which is not otherwue admissible under the Evidence
Rules is not admissible to prove probable cause at a
temporary detention hearing. However, otherwise in-
admissible hearsay may in-admitted under the stan-
dard stated ir. paragraph |b1 of this rule <nthe issue
of whether the minor should be removed from the
home or detained,

1USS References: as ST|7,(Val. x> 47 10uo-c

RULE II. BURDEN AND STANDARDS

_ ~ OF PROOF

ia" Detention. In "*der to -upimrt a temporary
detention order, the Department must prove that
probable cause exists that the minor committed ih-
delinquent act charged and must prove, by a prepon-
derance of the evidence, that detention or placement is
necessary either.

111 to protect the juvenile or others: or

il to ensure the juvenile's appearance at subse-
quent court heanngs.

g_b) Adrludlcatlon. In order to support an adjudi-
cation nf delinquency, the Department mu-t prove the
essential elements “of the alleged crime Deyond a
reasonable doubt.

. <c) Waiver. In order to support an order waiving

juvenile court jurisdiction. the Department must prové

unamenability'to treatment by a preponderanee of th*
evidence, and must prove that probable cause exists



Rule 11

‘hat the juvenile committed the act charged in the
petition.

td) Other Motions. On other motions that relate
to the criminal nature of proceedings such a* the
suppression of evidence, the burdens and standard of
proof are the same as in‘a criminal proceeding.

«@>Disposition. In order to support a particular

disposition, the Department must prove hy.a prepon-
der%nce of the evﬁ%nqe that thepdlspos%mnplspthe

least, restrictive alternative appropnate to the needs of
the juvenile and the protection of the community.

PART V.

RULE 12 TEMPORARY DETENTION
HEARING

(at_Hearing Required. Ajuvenile detained under
A> 47.10.140 "must be taken before the court for a
temporary detention hearing. The hearing must be
held x* soon as is practicable, but in nn évent later
than 4k hours after notification to the court, including
weekends and holidays.

. <> Detention or Placement After Hearing. A
juvenile may not be detained or placed outside the
home of a parent or guardian unless the court makes
the following findings:

'D that probable cause exists to believe that either
(a» the juvenile has committed a delinquent act as
alleged in a petition, or th) after such a probable cause
finding hxs been made ata prior hearing, the juvenile
has violated a release condition or probation condition
imposed by the court: and

12) that detention or placement outside the home of
a parent or guardian is necessary either tai to protect
the juvenile or others, or th) to’ensure the juveniles
appéarance at subsequent court heanngs. The court
may not order detention unless there™is no less re-
strictive alternative which would protect the juvenile
and the public or ensure the juvenile’s appearance at
subsequent hearings.

. (c» Release From Detention or Placement. The
juvenile must be released to a parent, guardian, rela-
tive or some other responsible person tpon such rea-
sonable cqnditions as the court may -el if insufficient
reason exists to warrant detention”or placement out-
side the home under paragraph (bi of this rule.

. (d). Termination of Detention or Placement. A
juvenile who has beer, detained for a period of 30
days, but who has not teen adjudicated a delinquent
will be released unless, a* or prior to the expiration of
the 3d days, either;

1) . the court, after a hearing. orders continued

dese,ntion and makes findings stating the reasons sup-
porting the order; or

DELINQUENCY HULKS

(fi Release, Modification, Extension. The fol-
lowing petitions require the movm_g party to present
proofhy a preponderance of the evidlence:

(Da petition for release from commitment or su-
pervision;
visli%)n'a jietilion for extension of commitment or super-

(3) @ petition for modification of probation; and

(41 a petition for revocation of probation.

lg> Annual Review. No party has the burden of
proof at an annual review.

PRELIMINARY PROCEEDINGS

_52) the minor and the minor's attorney stipulate
with'the Department to continued detention,

If the juvenile is not in the same community x< the
court, the juvenile's participation at the hearing to
determine continued detention ma}/ be by telephone.
An order for placement outside the_home pending
adjudication or disposition must specify its duration

cross References: AS 4710,030tci: AS -17.10»M) AS
47 UtaVKbi. AS 4710 HO. AS 1710 T40(c). <b

RULE 13. JUDGE S RESPONSIBILITY
CONCERNING CONDITIONS OF
DETENTION

A court exercising jurisdiction under these rules hx*
a continuing duty t0 ascertain that appropriate condi-
tions of deténtion ofjuveniles are obseryed concering
visitation, clothing, exercise, private visitation of coun-
sel and confingmént. A juvenile may not be confined
In solitary confinement for punitive réasons.

RULE 11. ARRAIGNMENT ON PETITION

‘a) Time. The arraignment on petition may be
hold at the same time x«"the temporary detention
hearing or. with notice to the parties, within a reason-
able time after the filing of the petition.

(hi Order of Proceedings.

(D Opening Addnts. The court shall ensure that
all parties have rev ived copies of the ﬂletltl(_)n and
understand its contents. The court shall advise the
parties of the. nature of the proceedings and the
possible disposition that may occur. In dddition, the
court shall”advise the parfies of the possibility of
temixirary detention or placement outside the Home
Pendlng final disposition, and that the parents may In-
jable for child supgort pa%(ments if the child is placed
outside the home at any time during the proceeding.

i2l adner Of Rnjnu  The court shall advise the
parties of their right to counsel and their nvﬂege
against self-incnmination  The court shall advise the
juvenile of the nght to an adjudication heonng before



rui.i.iliin un

1 Jud_(ﬁe ur jury, the right t".1 public hearing e nght
to "M ‘aitne* andin t--ine ojl|i|hilmi['\" Proer.**" t5
cunqii'i tlinr, attendance, the right tn confront and
<tl.— «\amirii* witne**e* called In uther partie*. and
the right tn chaIIeng{e the judge nr master assigned tn
the ea. pursuant T Delinquency Rule 4(ri ™ If the
minor i- represented hy counsgl, the opening address
and advice of rights may In- waived.

+ii Motion*, T)i*cmyr;i, Hearing Dote = The court
may *et a time certain for the adjudication hearing
ami the date hy which discovery and motion matters
will close, or mav refer the case to calendaring or
court administration for tnal setting. ~Priority on the
tnal calendar will he given to adjudication Reanngs.

141 Regnent for Adnut*ion* or Denial. If it ap-
pear* to the court that the juvenile adequately under-
stands the {uvenlle's nghts and that the requirements
of AS 47.10.050th) have |von met. the court may
Inquire whether the juvenile admits or denies all or
Part of the allegations of the petition and. if so. accept
he plea. Otherwise, the coun shall set a date for
entry of a plea. Except as staled in this paraqraph,
the entry of pleas is governed by Cnminal Rule 1L

(ci Temporary Detention, Placement. The court
may order the juvenile committed to the Department
for detention or placement as provided by Delinquen-
cy Rule 12%h| at the arraignment on petition.

(Amended effective January 15. 139 |

RILE 15 GUARDIANS AD LITEM

<» When Appointed. The court may apwunt @
uardian ad litem fo represent the best “interests of
e juvenile in a delinquency proceeding.

ihi Appointment, Guardians ad litem will he ap-
pointed In accord with the provisions of AS 44.21410
and Administrative Rule 12 The court shall specify
the duties of the guardian ad litem and the duration of
the appointment in its order of appointment,

ici Service. A_%uardla,n ad litem is a party ard
mu.*t be served with pleading.* and notices ‘according
to the Civil Rules. Service on the guardian ad litem
doe.* not constitute service on the juvenile.

'To%* Kefrrrncrv: AS 2524 410, AS 4710(IV)

RULE 16. RIGHT TO COUNSEL

. (m Notice of Right to Counsel. The court shall
inform the child, parent nr guardian at the first hear-
mgn at which they are présent of them respective
rights to be represented bv counsel at all subsequent
stages of the proceedings.

(b) ~ Appointed Counsel. The court shall _aE)pomt
counsel pursuant to Cnminal Rule 39 and Administra-

tive Rule 12 for ajuvenile not represented by counsel
of choice  The court may order a parent to deposit an
aBpropr_late sum consistént with the parent’s financial
abihtv in the regi<trv of the court' to pay for the

rum i:i:dim ;s Uui« it

ali[Miinttueiii. At the disposition pha*e of a delingiien
¢y ea*e, the court shall, if requested, appoint counsel
pur*uant to Administrative Rule 12 and  AS
44 21.41K1%H for a parent or guardian who i» finan-
cially unable to employ counselif the court conclude*
that"custody is at issue, the interests of the parent or
guardian and the child are in conflict, and the inter
ésls of the parent or guardian are not adequately
protected.

(c> Waiver of Right to Counsel. The court shall
accept a_valid waiver of the right to_counsel by a
JUV?HHE if the requirements of"AS 47.10.050(h) arc
met.

(Amended effective July 15. 11VL|

Cross References: AS 2524-410. AS 47.10.050, AS

47 1014010,

RI'LE 17 PLEADINGS AND MOTIONS
BEFORE TRIAL—DEFENSES AND
OBJECTIONS

(a) Pleadings and .Motions. . Pleadings* in_delin-
quency proceedlng* are the petition for,a(yudlcatlon
and the plea.* of admit orderéy. Mations. in delinguen-
cy proceedings are governed by the Criminal Rules.

<b) .Motions Prior to Adjudication. Any defense,
ObjreC'[IOH or request which 1S capable of determination
before adjudication of the general issue may be raised
Prlor to ‘the adjudication™hearing. by motion, The
ollowing matters must he raised prior'to the adjudica-

tion hearing:

Ip. defenses and objections based on defects in the
etition Sother than a failure to show jurisdiction in
he court .or to charge an offense, which objections
may be raised at any time during the pendency of the
proceeding!:

_+2' motions to suppress evidence on the ground that
it was illegally obtained: and

Lh reguests for severance or joinder under Delin-
quency Rule IS.

(c» Notice of Menial Diseusc or Defect, Notice
of an intention to offer evidence of mental disease or
defect is governed by AS 12.47.010 and AS 12.47.020.

(d) Rulin?_ on Motion. The court shall decide
motion made prior to adjudication before the adjudica-
tion hearing unless the court orders that the motion
be deferred”until the hearing.

_le) Effect of Failure to Raise Defenses or Objec-
tions. Failure by the juvenile to raise defenses or
objections or to make requests which must he made
rior to the adjudication hearing, or by the time, set
the court pursuant to Delinquency Rule 14lbi(3>,
constitutes waiver thereof. However; the court may
grant relief from the waiver for good cause,

(0 Effect of Dismissal. . If the court grants dis-
missal based on a defect in the institution of the

oo
<
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proceedings or in the petition. it also nng order thaé
Placement_nr detention nf the éuv_e_mle e enntimie
tiuorna s|K*eified time landing the filing nfa new poll-

RULE IS. JOINDER AND SEVERANCE
_(ai Joinder. The eourt may order two nr more
flegltlons for adjudication to bey tried together if the
offenses and the juvenile* could have boon joined :n a
single petition.  The procedure, will be the same as if
theproceedings were under a single petition.

thi Severance. If it appear- that the juvenile or
the state is prejudiced by a consolidation of offense.*
or of juveniles in a petition for adljudlcatl_on the court
mav order an election nr separate adjudication nf
counts, grant a severance nf cases against juveniles, or
provide “whatever other relief justice re%uwe.*. In
ruling on a mo fon hy a juvenile for severance, the
court” may _order the _Deéartment to deliver to the
court for” inspection jn ,camerfl a\%_ tatement* or
confessions made by the juveniles which the Depart-
ment intends to introduce at the adjudication hearing.

PART VI.

RULE 21 WAIVER OF JUVENILE
JURISDICTION

<a» Persons Subject to Trial as Adults, A person
may not be tried ‘a* an adult for a delinquent act
committed while the person wa* under the_a%o of I*
unless the court ha* waived juwm e jurisdiction.

(bi Waiver Petition. The Department or the ju-
venile may file a petition requestlnﬁ; the court to walve
juvenile jurisdiction of a person alleged to have com-
mitted a delinquent act. Waiver ma% not be request-
ed for delinquent conduct which has been the ba>i* of
an adjudication of delinquency

_(ci Waiver Hearing. A waiter hearing will be
given priority on the Court calendar. The “etitioner
Shall serve motice of the waiver hearing upon the
gartles. .The notice, unless the hearing 15 requested
y the juvenile, must specify the Ax ssible " conse-
quences of a waiver hearing The conduct of a waiver
hicanng is governed by Vnmmai Rule .Yba wei.

PART VII.

RULE 21. ADJUDICATION HEARING

. (nl Nature of Proceeding. The adjudication hear-
ing is a frial on the ments ot the [x>tition for adjudica-
tion. . The court will decide the merit* of tie case
unles* the juvenile requests matnal by jury  The
juvenile must request ajury tnal within in day* of the
arraignment on petition”or ‘wher, enjenng a dény. plea,
whichever is later. The adjudication Hearing"i» not

DKLINQUKNUY ID I.KS

RULE 19. PRETRIAL CONFERENCE

(@) Time and Purpose. At any tune after the
arraignment on petition or entry of a deny plea, the
court’ may schedule a pretrial conference on the rec-
ord to consider:

111 simplification of the issues:

(2i the |Hissibility of obtaining admissions of fact
and documents which will avoid” the introduction of
unnecessary evidence;

i the number of witnesses who will give testimony
*if a cumulative nature: and

U fsuch other matters as may aid in the adjudica-
tion of the [M>tlion.

(hi Order. The court shall enter an order reciting
the a%reement made at the conference. This order
controls the, subsequent course of the p_roceequ*
unless mmlifie.i at the adjudication hcanng in order o
prevent manifest injustice.

WAIVER OF JUVENILE JURISDICTION

id» Waiver Order.

.<1 Requirements. An o_rderwaivingjuvenil_ejuris-
?IC'[IOH must lie accompanied by writtén findings of
act stating that:

<Al there is probable cause to believe the juvenile
committed the act for which waiver is sought: and

*B' the juvenile is not amenable to treatment
based on ‘the factors stated in AS 42.J0.060<d>,
i2> Kfiect. . Upon issuance of an order_waivinﬁ ju-

venile jurisdiction, the juvenile proceeding will “I»e

closed and the waived juvenile ma¥ be prosecuted as
an adult for the delinquent conduct for which waiver

was sought.

(d Custody Pending Criminal Proceedings.
The court ma}/ order that a #]uvenlle who has hegen
waived for tnal @ an adult be held in custody pending
arraignment on criminal proceedings.

Cross Kefrrrnre: A> 47 10.060.

ADJUDICATION

%1H*n to the public unles* rvouested by the juvenile.
.The Department may not request an adjudication by
jury or an adjudication heunng ojen to (he public.

«w Juric*,  The jury will consist of twelve person*
unless at any. time" ppor to the verdict the parties
dlipulale til wining, with the approval of the court, to
ng/,numlxr ?f durors less than twelve The verdict o
thé jury mu*l be unanimous.



ID Venue. Venue for an adjudieatnm liv jury i*
i lerttimi'il by ill'- law of venue ;ijipPlicalil<* i* tnal- ity
jury in-criminal (sfsetom

<> Judgment,

il Al the conclusion nf tin adﬂudlcatlon heanny.
the court >hall enter a jiidyiuont that the juvenile -
not di'lintlin'nt or. if the curt or the éur_y find* that
the juvenile committed one or more Qelinquent arts
alloyed in the K'titi*»n, eithi r

(Al enter a judytncnt that the minor i» delin-
quent: or

itti issue an order that the matter he held in
abeyance for a stated period_ of time not to exceed
one year. The court may dismiss the cu>e a the
expiration of this period”of time if dismissal wil
gFOtWeOtc |t&]e interests of the puhhc and th* welfare

ild.

PART VIII.

RI'LE 22. REPORTS IN All)
OF DISPOSITION

tat Predisposition Report.

(11 The predisposition report filed hy the DePart-
ment may include information concerning th* follow-
iny: the” juvenile's family background,” educational
history, past adjudications, venficd past incidents of
delinquent behavior, the juvenile's medical, psycholog-
ical an<i psychiatric history- and a description of the
delinquent “act and the juvenile's attitude about the
act. The report must contain a recommendation re-
yarding the recommended form of treatment that
iwould e In the hest interests of the juvenile and the
public, ami the victim impact statement required by

A> 47.10.0xtia*,

The predi.*»osition. ref*ort must he made avail-
able to the [*crsons entitled to it at least ten days
before the dig™>sitH*n heanny unle** the partie* ayrve
to a different period and thi> ayreement 1 approved
by the court. A predisposition rgjstrt which is *uhmit-
téd to th*™ court prior to the ahdication heanny must
b? tk%pt sealed until the adjudication heanny is com-
pleted.

> SupPIementary Material. The court may or-
der mental and physical examinations of the huvemle,
studies of .the hore of any ﬁerson with whom  the
juvenile miyhi be placed b%/ the c«*urt. and. may pro-
vide for any other reports 0 aid in disposition.” Par-
ties may prepare and submit their own reports in aid
of disposition  All such materials must_I*e made avail-
able to the persons entitled to receive them at a
reas-onable time prior to disposition.

(c)  Disclosure of Reports.
dered. copies of predisposition reFortl and supplemen-
tary' materials must be ptven to all parties. Any party

Unless otherwise or-

el In i case tncd without a jury, the court »
make a general rinding. hut on request *hall tind fa*'
*peciall>. 1 an opinion or memorandum "t «leei>ioi.
filed, the Imdinys of fact may appear therein

(‘cl Failure of Proof.  Ajuvenile win* is found r
to Ive delinquent must he released from custody

11>Qrder Pending Disposition. If the eourt lir.u-
ajuvenile to ™ delinquent, the court may order th*
juvenile placed or detained pending aisposition If tre
cull finds that:

1* detention <t placement is necessary to prot*-*
the juvenile or others; or

iji detention or placement is necessary to en>ori
tho' juvenile's ap[>oarance at subsequent “court h*ur-
iny>,

Cross Kffrrenrrs: AS*7tOIXXji. AS4T|oux|

DISPOSITION

may move to withhold all or part of a report from the
juvenile or the juvenile's parents or guardian if disci'-
-ure would bo' likely to cause serious psychological
harm to the juvenile or the family relationship.. “The
court shall inspect the reports In camera prior : m
entinny such a limitation on disclosure and a limita-
tion Joes not bar an attorney's access to the mater.a.
withield ~ The couri may ‘enter order* prohihitiry
r?leatse of the matetu! hy the attorney to his or i.-1
client.

bAmended effective September 15. 11, hy Law- ™1 ¢

"J; July 15, 19W |

Note

Parayraph ia>was amended hy ch. 57. 1

RI'LE 23. DISPOSITION

(ai Nature and Timmy of the lleariny. The pur-
pose of a dISQO ition heanny s _Xo détermine the
appropriate dis|K)sition of a 1Juveme WO Nas beer,
adjudicated a delinquent ~ The disposition hoartr.y
may not ho held before adequate information is avu. -
able upon which to enter an informed. dispogition
order. If the disposition is nc» held jmmediately
followmg_ the adjudication, the court shall set a time
for the Gisposition hearing, which will be held without
unreasonable delay, and ‘shall order a predisposition
report and other” studies, examinations or ‘report*
under Delinquency Rule 2J which are necessary for an
informed disposition.  The juvenile, with approval_of
the court, may waive the preparation and submission
ofa predisposition report.

<> Statements. The court shall allow the parties
an_ opportunity to make a statement and to offer
e%l,dencedln aid of disposition before entering a dispo-
sition order.

SLA 1wl



Rule 23

(€J Findings. A disposition_order must be accom-
paéueddby findings of fact -lipjKirting the disposition
ordered.

éd» Order. In its_disposition order, the court -hall
order the least restrictive alterative disposition un-
der AS 1710.UMKbi that addresses the juvenile's
treatment needs and protects the public.

lei Release by Department. The Department
shall notify the cqurt in'writing when the Department
releases 4 juvenile from institutionalization without

court order.

RULE 24, PROBATION REVOCATION

tai Revocation Petition. The DeP,artment,may
petition the court to revoke the probation of a juve-
nile. The petition must he supported by an affidavit
stating the particulars of the alleged violations.

th) Detention Pending ,I-I_earln%. If the juvenile
has been arrested, the provisions of Delinquency Rule
12 apply to continued detention or placement pending
a hearing on the petition.

(c| Hearing. The Department has the burden of
proving hy a preponderance of the evidence that the
juvenile violated the conditions of Probatlo_n. At the
hearing, the juvenile has the right to appointed coun-
sel, the right against self-incnmination. the rlg[ht_to »
public hedring, the m};ht to call witnesses and to issue
compulsory process 1o compel their attendance, the
nt%h to ¢onfront and examine witnesses called b
ofher parties, and the right to challenge the judge or
master assigned to the case pursuant to Delinguency
Rule 4ic>, "However, the juvenile does not have a

nght to ajury trial.

(di D|3ﬁosmon,._ If the juvenile is found to haw
violated the conditions, of probation, the coun may
extend, enlarge or modify its disposition order, taking
Into account the best interests ot the juvenile and thé
public, and the ability of the Department t» care for
and protect the juvenile's best interests. The provi-
ﬁleogrsin%f Delinquéncy Rule 23 apply to this disposition

Cross Reference: AS 47 100sOibM I m 3.

PART IX.

RULE 26. APPEAL AND PETITION FOR
REVIEW IN APPELLATE COURTS

, Ofn> Grounds, Procedure. An appeal of a final
udgment or order, or a petition for review uf an
interlocutory order or decision, nuv |k* taken In ac-
cord with the provisions of the Ap|«'llate Rules per-
taining to cnminal proceeding*

DKI.INgt KINCY RCI.KS

RULE 2> REVIEW AND EXTENSION
OF DISPOSITION ORDERS

_<nl Annual Review. The court shall review its
dl_sRosmon order annually. The review will take place
without a hearing on thé basis of written reports and
anxl_statements or affidavits which accompany the
reHirts unless a hearing IS requested by a party or
ordered hy the murt on’its own motion, "The Depart-
ment shall serve g_he parties with copies It reJH>rts.
statements, and affidavits submitted to %h% court for
annual review together with a notice of the parties
right to submit Statements, affidavits or other evi-
dénce to the .coun and a notlc? of their right to
request a hearing within 20 days of service.

<> Review Upon Application. A party may apply
for review of a disposition order. . The court shalil
order a hcann%to review the disposition order upon a
showing of good cause or on its own motion.

(c> Extension of Custody or Supervision.

i1l Petition, The Department may file a |Mtitiun
for an extension of custody or_supervision no later
than thirty days before the’expiration of the existing
disposition order.  The Department shall notice a
hearing on the petition. The {uvenlle must he advised
Laﬁﬁ or her right to an attorney at the extension
0 |'g{CfX][r_t. The Department shall submit a written
report stating the hasis for the requested extension
and mako it available to all persons entitled to receive
It ten days prior to the extension hearing, unless a
different ‘time period is ordered. The réport must
address the huvenlles progress in treatment and the
need for further .reatment’or services,

i3> Status _Pendm% Decision. If the court cannot
reach a decision on the extension petition before expi-
ration of the existing disposition order, the court may
extend custody or Supervision of the juvenile for a
reasonable time pending a decision on"the extension

petition.
i4> Extension Past Age 19 The court may not

extend cust%dy,or su_r[)erv sion of the juvenile Ra_st agie
II*_unless the juvenile consents to ‘the extension in
wrltlng or orally on the record.

(Amended effective January 15, Iy

47(iboisaoReference*: AS 4710DMV>, »D. AS 47.10GKi AS

APPEAL AND PETITION FOR REVIEW

(bi Stay. An order, judgment or decision of the
supenor Cnurt remains in effect pending appeal or
review unlrss stayed by order of the superior court or
ihe appellate courts. ~Neithe- bat! nor an appellate
bord is required in ap|>ellate proceedings concerning
delinquency cases

Cross Krfrrrnrr* - AS22u7iCOum li. AS 4* 10iwsn



PART X.

COI'RT ADMINISTRATION

OF JUVENILE RECORDS

KI'LK 27. COCRT RECORDS—
CONFIDENTIALITY

_Tin" record* of .l juvenile igroceedin are confiden-
tial.  Information may not Ik* released” anil access to

the record* may not” In* permitted except a* autho-

rized hy statute or upon court order for {food cause
shown under *uch condition* as (I*™ court may >et
except that:

{a) the name of a juvenile_and the juvenile's par-
ents may he released to victims hy the Department
for the purpose of civil restitution” proceeding; and

th) a probation officer employed by the Alaska
Department of Corrections may “review delinquency
proceedings records for the sole”purpose of preparing

201

a presenterue ri‘port on the individual whose juvenile
record is reviewed. The records may he used in the
sentencing procecdini! and attached to the probation
officer's re|Hirt.

tel a prosecutln%_ attorney may obtain a certified
copy of an adjudication or disfiositinn order entered in
a Juvenile pr<*ceeding hased on a written request
ceitifying that the prosecutor needs the order to
establish the elements of a felony offense. The pm*e.
cutor may not use or disclose the order except for thi-
purpose.

(Amended effective January IS. HUGJ, July |S, |W>|

'ross Reference: AS T.IOPtH.



