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D a te  o f  C o m m itte e  A c tio n : - s W m  

T h e  F IN A N C E  C o m m itte e  c o n s id e re d : 

S E N A T E  IH L L  N O . 9

Date Referred to Comniittec: April 28, 1997 F U R T H E R  R E F E R R A L S :

SB 9

C A P  P R O J  M A T C H IN G  G R A N T  F O R  IN D IA N  R E SE R V

"A n  A c t r e la t in g  to  m u n ic ip a l c a p i ta l p ro je c t  m a tc h in g  g ra n ts  fo r  a  m u n ic ip a l ity  o rg a n iz e d  u n d e r  fe d e ra l law  as an 
In d ia n  re s e rv e ;  a n d  p ro v id in g  fo r  a n  e ffe c tiv e  d a te .”

recommends ii be replacedwith the following committee substitute
[ ] additional referral to______f | attached amendment(s)
ADOPTS:___________

[ ] the same title [ j a new title
Committee

Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:
[ J fiscal note(s)__________ [ ] fiscal note(s) ___ (DepVDasi)

[ J zero Fiscal note(s) zero fiscal note(s) } |_____________ , >̂\ to I
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FISCAL NOTE

( S )  P u b l i s h  D a t e :  d i i o f a l -
Revision Date:  ____________________________________ Department Affected: Administration_______________________
Title: An Act relating to municipal capital project matching grants
for a municipality organized under federal law as an Indian BRU: Administrative S e r v i c e s ________________ ____________
reserve: and providing for an effective date.___________________  Component: Administrative Services________________________
Sponsor: Mackie____________________________________________ _________________________________________________________
Requestor: ( S )  CRA_____________________________________ COMPONENT SERIAL NO. _46____________________________

STATE OF ALASKA No. _ / ____
1997 LEGISLATIVE SESSION Bill V erson:

EX PEN D ITURES /REVEN UES :____________________________  (Thousands of Dollars)
O PERAT ING  EXPEND ITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 0 0 0 0

TOTAL OPERAT ING 0.0 0.0 0.0 0 .0 0 .0 0.0

I CAP ITAL EXPEND ITURES o 0 .... : o l 0 I 0

I CHANGE IN REVENUES ( ) I 0 I 0 I 0 I 0 I 0 I 0 I

FUND SO U R C E : (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL oj2_ 0.0 0.0 _  . J?.,° , 0.0 9 9
E st im a te  o f  any  cu rren t y e a r  (FY  97 ) c o s t :  < 0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary.)

The administrative impact on DOA would be very small. Adding one grantee to the municipal side o f  this program 
would not resiu lt in a need for additional funds for the administration o f this program.

Prepared by 
Division:

Sharon Barton
Administrative

Approved by Commissioner- Mark BoveiCẐ/' -'FkovT /  { (  
Agency Department of Administration______ ‘ ^   )

Phone
Date

465-2277
2/24/97

Date. 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 11/95
‘•seal so9
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STATE OF ALASKA
1997 LEGISLATIVE SESSION FISCAL NOTE

R ev isio n  O a le :_____________

T itle :  An a c t  re la ting  to m unicipal cap ita l project

m a tch in g  g ran ts  for a  m unicipality o rg an ized  u n d e r fed era l C o m p o n e n t :  n o n e  

S p o n s o r :  S e n a t o r  Mackie
R e q u e s t o r :

N°.
B i l l  V e r s o n :  S B  Q  _____
( S )  P u b l i s h  D a t e :  A lio fe '? -

Dept. Affected: Community & Regional Affairs 
BRU: none

Sena te  C&RA

Expenditures/Revenues:

C O M PO N E N T  S E R IA L  NO .

(Thousands of Dollars)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0 9 0.0 0.0 o O O O O b

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

E s t^ a te  of current (h '97) impact $ ______________________

ANALYbIS: (Attach a separate page ir necessary)
This legislation clearl / establishes the community of Metlakatla as a municipality for the purposes of 
the Municipal Capital Project Match Program, AS 37.06.010-090. This legislation would have no 
direct fiscal impact on the department. Funds currently maintained by DCRA for Metlakatla under
the unincorporated capital match program would be transferred to the Municipal Capital Match 
Program Metlakatla account administered by the Department of Administration. I

Prepared by: Remond Henderson, Director ( fU w J M /H  H . w l / S I W O P h o w .  465-4708
Division: Division of Administrative Services Date: 2/21/97
Approved by Commissioner i „  Date: 2/21/97
Agency Mike Irwin, Dfept. of Co mmunity & Regional Affairs

» R E PA R E R  TO PROVIDE ALL DISTRIBUTION C O P IE S  TO G O V E R N O R 'S  LEGISLATIVE O FFIC E
For further distribution information call the Governor’s Legislative Office
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SOUTHEAST ISLANDS ''SGaS? ' ,som 82 1 (TOI L f:RtE)(907) 465-3517 (FAX)
Scna(or_Jcrry_M.ickic{',U'gi.s.st;ite.ak.us

S e n a t o r  Te r r y  M a c k i eALASKA STATE LEGISLATURE
MEMORANDUM
DATE: April 28, 1997
TO: Representative Gene Therriault, Co-ChairHouse Finance Committee

Representative Mark Hanley, Co Chair House Finance Committee
FROM: Senator Jerry Mackie, Chair I \Senate Community and RegionaLAffairs Committee
Re: SB 9 - "An Act relating to municipal capital projectmatching grants for a municipality organized under federal law as an Indian reserve; and providing for an effective date." By Senator Mackie
I would appreciate your consideration in scheduling SB 9 for a hearing in the House Finance Committee. This legislation passed out of the House Community and Regional Affairs today (04-28-97) and recently passed the Senate with a vote of 19Y-0N-1A.
During the development of the Capitol Matching Grant Program, the original intent was to include the Metlakatla Indian Community; they were included in the Department of Administration regulations and they were treated as such within the capital budget process. However, legal analysis found that the statute definition was not written specific enough to include Metlakatla in this program. Because statutes supersede regulations, the appropriation was eliminated.
I have attached my sponsor statement and other pertinent information.
Thank you for your consideration of this request. Please call me if you have further questions.
Attachment



SB 9"An Act relating to municipal capital project matching grants for a municipality organized under federal law as an Indian reserve; and providing for an effective date." By Senator Mackie
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■’{"f >■!i(• **i-4‘I2A Ii >1 I. EErr

■~~2T- i90“) -405-3^!' FAX-S<natorJerr>‘_Mackie@'legiii.state.ik.us
S e n a t o r  J e r r y  M a c k i eALASKA STATE LEGISLATURE

S P O N S O R  S T A T E M E N T  /  S B  9

S B  9 - "A n  A c t  r e l a t i n g  t o  m u n i c i p a l  c a p i t a l  p r o j e c t  m a t c h i n g  g r a n t s  f o r  a  m u n i c i p a l i t y  
o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  I n d i a n  r e s e r v e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . " _________

T h i s  l e g i s l a t i o n  m a d e  i t  t h r o u g h  t h e  c o m m i t t e e  p r o c e s s  o f  t h e  H o u s e  a n d  S e n a t e  l a s t  
s e s s i o n ,  m a d e  t h e  S e n a t e  C a l e n d a r ,  b u t  w a s  n o t  b r o u g h t  u p  f o r  c o n s i d e r a t i o n  d u r i n g  
t h e  f i n a l  h o u r s  o f  t h e  s e s s i o n .

I i n t r o d u c e d  t h i s  l e g i s l a t i o n  a t  t h e  r e q u e s t  o f  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  w h e n  
t h e i r  M u n i c i p a l  A s s i s t a n c e  M a t c h i n g  G r a n t  P r o g r a m  a p p r o p r i a t i o n  w a s  e l i m i n a t e d  
f r o m  t h e  F i s c a l  Y e a r  9 6  y e a r  b u d g e t .  M e t l a k a t l a  q u a l i f i e d  f o r  t h i s  p r o g r a m  u n d e r  t h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  r e g u l a t i o n s  d e f i n i t i o n  f o r  " m u n i c i p a l i t y " .  H o w e v e r ,  
l e g a l  a n a l y s i s  f o u n d  t h a t  t h e  s t a t u t e  d e f i n i t i o n  w a s  n o t  w r i t t e n  s p e c i f i c  e n o u g h  t o  
i n c l u d e  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  i n  t h i s  p r o g r a m .  S i n c e  t h e  s t a t u t e  d e f i n i t i o n  
s u p e r s e d e s  t h e  r e g u l a t o r y  d e f i n i t i o n  t h e  a p p r o p r i a t i o n  w a s  e l i m i n a t e d .

S B  9  A M E N D S  A S  3 7 . 0 6  ( C a p i t a l  P r o j e c t  M a t c h i n g  G r a n t s  P r o g r a m s )  b y  a d d i n g  a  n e w  
s e c t i o n  t h a t  i n c l u d e s  a  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  I n d i a n  r e s e r v e .  
T h i s  b i l l  h a s  b e e n  d r a f t e d  t o  s p e c i f i c a l l y  i n c l u d e  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  
w i t h i n  t h e  M u n i c i p a l  A s s i s t a n c e  M a t c h i n g  G r a n t  P r o g r a m .  M e t i a k a t l a  i s  t h e  o n l y  
e n t i t y  i n  t h e  s t a t e  t h a t  n o w ,  c r  i n  t h e  f u t u r e ,  c o u l d  q u a l i f y  u n d e r  t h e  l a n g u a g e  
i n c l u d e d  i n  S B  9 ,  P a g e  1 ,  L i n e s  6  * 8 .

T h e  c o m m u n i t y  o f  M e t l a k a t l a  i s  d e f i n i t e l y  m o r e  r e f l e c t i v e  o f  a  m u n i c i p a l  g o v e r n m e n t  
a n d  f i t s  m o r e  a p p r o p r i a t e l y  i n t o  t h e  M u n i c i p a l  C a p i t a l  M a t c h i n g  G r a n t  P r o g r a m .  T h e  
c o m m u n i t y  h a s  a  m a y o r ,  c i t y  c o u n c i l ,  s c h o o l  b o a r d ,  c o n s t i t u t i o n ,  l a w  a n d  o r d e r  c G d e s ,  

p o l i c e  d e p a r t m e n t ,  c o u r t  s y s t e m ,  e t c . .

S B  9  s p e c i f i c a l l y  r e m o v e s  M e t l a k a t l a  f r o m  t h e  U n i n c o r p o r a t e d  C a p i t a l  M a t c h i n g  G r a n t  
P r o g r a m  a n d  s p e c i f i c a l l y  i n c l u d e s  M e t l a k a t l a  i n  t h e  s t a t u t e  p r o v i s i o n s  f o r  t h e  t h e  
M u n i c i p a l  C a p i t a l  M a t c h i n g  G r a n t  P r o g r a m .

SENATF 0!' RKTC KODlAf .AND SOL E' .-T ISLANDS



STATE CAPITOL 
JL'NEAL’ ALASKA “"Sn:.;0(|“Mic . ['()| [ FrJ.r.iyO”> o65-351~ 'FAX) Senator Jerry_.\1ai:kie<?legis.s(ace.ik. us

S e n a t o r  Te r r y  M a c k i eALASKA STATE LEGISLATURE
S B  S  -  " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  c a p i t a l  p r o j e c t  m a t c h i n g  g r a n t s  
f o r  a  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  I n d i a n  
r e s e r v e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . " _________________________________________

♦ S E C T I O N A L  A N A L Y S I S

‘ S e c t i o n  1 .  —

a m e n d s  A S  3 7 . 0 6 ( C a p i t a l  P r o j e c t  M a t c h i n g  G r a n t s  P r o g r a m )  b y  a d d i n g  a  
n e w  s e c t i o n  t h a t  i n c l u d e s  a  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  
I n d i a n  r e s e r v e .

l i n e s  9  -  1 0 ,  e l i m i n a t e s  M e t l a k a t l a  f r o m  t h e  U n i n c o r p o r a t e d  C a p i t a l  
P r o j e c t  M a t c h i n g  G r a n t s  P r o g r a m  u n d e r  A S  3 7 . 0 6 . 0 2 0 .

r e q u i r e s  t h e  c o m m u n i t y  t o  f o r m  a  c o m m u n i t y  d e v e l o p m e n t  c o r p o r a t i o n  
w i t h  a u t h o r i t y  t o  d e t e r m i n e  h o w  t h e  g r a n t  m o n e y  w i l l  b e  u s e d ,  a n d  t h a t  t h e  
g o v e r n i n g  b o a r d  o f  t h e  c o r p o r a t i o n  s h a l l  b e  e l e c t e d  a t  a n  a n n u a l  e l e c t i o n  o p e n  
t o  a l l  r e g i s t e r e d  a n d  q u a l i f i e d  v o t i n g  r e s i d e n t s  o f  t h e  m u n i c i p a l i t y .

t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  d i s t r i b u t e  m o n e y  f o r  t h e  
m u n i c i p a l i t y  o n l y  a f t e r  t h e  c o r p o r a t i o n  h a s  d e l i v e r e d  a  w a i v e r  o f  s o v e r e i g n  
i m m u n i t y  f r o m  l e g a l  a c t i o n  b y  t h e  s t a t e  t o  r e c o v e r  a l l  o r  a  p o r t i o n  o f  t h e  m o n e y  
d i s t r i b u t e d  u n d e r  A S  3 7 . 0 6 . 0 1 0 .

‘ S e c t i o n  2 .

p r o v i d e s  t r a n s i t i o n  l a n g u a g e  t o  p r o v i d e  t h a t  t h e  b a l a n c e  o f  f u n d s  i n  t h e  
U n i n c o r p o r a t e d  C a p i t a l  M a t c h i n g  G r a n t  P r o g r a m  b e  t r a n s f e r r e d  t o  t h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

‘ S e c t i o n  3 .

p r o v i d e s  t h a t  S B  9  b e c o m e s  e f f e c t i v e  J u l y  1 ,  1 9 9 7 .

<FNATE DISTRICT C KODIAK NASD SOUTHEAST ISLAM >s



FISCAL NOTE

.1 9 9 7  L E G I S L A T I V E  S E S S I O N /

Revision D a te :_____________________________________________ Department Affected: Administration___________________
Title: An Act relating to municipal capital project matching grants
for a municipality organized under federal law as an Indian BRU: Administrative Services________________________
reserve: and providing for an effective date.___________________  Component: Administrative Services_____________ _
Sponsor: Mackie____________________________________________ _________________________________ _____________________
Requestor: ( S )  CRA_____________________________________ COMPONENT SERIAL NO. .46________________________

STATE OF ALASKA /  BILL NO. SB 9

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING EXPENDITURES FY  98 FY 99 FY  00 FY  01 FY  02 FY  03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 __ 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) I 0 0 0 .. . Q „ I 0 I 0

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 0.0 0 0 0.0 0.0 0.0 0.0
E stim ate o f any curren t year (FY 97) c o s t: S 0.0 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
The adm inistrative impact on DOA would be very small. Adding one grantee to the municipal side of this program 

would not resiu lt in a need for additional funds for the administration of this program.

Prepared by: Sharon Barton 
Division:  Administrative Services

Approved by Commissioner Mark Bove
Agency: Department of Administration

Phone:
Date:

4 65 -2 277
2/24/97

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/95
fiscal.sb9
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STATE OF ALASKA
1997 LEGISLATIVE SESSION FISCAL NOTE BILL NO: SB 9

Revision Date:

T itle : An act relating to muniaoal cao'tal rroject

Dept. Affected: Community & Regional Affairs 
BRU: none

matching grants for a municipality crgamzea under federal Component: none

Sponsor: S en ato r Mackie_________________
Requestor: S en a te  C&RA

Expenditures/Revenues-

C O M P O N E N T  S E R IA L  NO .

(Thousands of Dollars)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL O.C! 0.0 0.0 0.0 0.0 0,0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estim ate of current (FY97) impact $

ANALYSIS: (Attach a separate  page if necessary)
This legislation clearly establishes the community of Metlakatla as a municipality for the purposes of 
the Municipal Capital Project Match Program, AS 37.06.010-090. This legislation would have no 
direct fiscal impact on the department. Funds currently maintained by DORA for Metlakatla under 
the unincorporated capital match program would be transferred to the Municipal Capital Match 
Program Metlakatla account administered by the Department of Administration.

Prepared by: Remond Henderson, Director ( 465-4708
Division: Division of Administrative Services Date: 2/21/97
Approved by C o m m is s i o n e r '" ^ '} * ^ ^ _j Date: 2/21/97
Agency: Mike Irwin, Dfept. of Community & Regional Affairs

For further distribution information call the Governor’s Legislative Office
Page 1 of 1
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C O U N C IL  A N N E T T E  ISLANDS RESERVE
M e t l a k a t l a  I n d i a n  C o m m u n i t y

j « . K  I .  B 0 0 1 H . s k . m a y o r  • • •  '  P O S T  O F F IC E  B O X Y
1U D 11H  A  L A U T H  • SKCRtT.VRY . E S 'lA B L IS H E D  1387 .. M E T L A K A T L A . A L A S K A  S9S16
Barbara J . Faw cett , T reasurer  • *'*•. - ■ - 1 '- - - - .- - -P h o n e  (W )

J a n u a r y  1 5 ,  1 9 9 6  -  '• ‘ F a *  l307> 8 *® 5335
• ~  -  \  ‘ ;v :.' : ..FiVX (907).d66.7-#a7

R ep re sen ta tiv e  Je rry  M ack ie  . '  .....
H o u se  o f  R ep re sen ta tiv e s  . .
S ta te  C ap i to l
Juneau , A lask a  99801-1182

Re: HB361- ‘A n  Act re la ting  to  m un ic ipa l cap ita l p ro je c t m a tch ing  g ra n ts  fo r a m unic ipality  o rg an iz ed  u nd e r
fede ra l law  as an Indian rese rve ; and  p rov id ing  fo r  an  e ffec tiv e  d a te .’

D ear R ep resen ta tiv e  M ackie:

W e ap p re c ia te  th e  -work you  have  p u t in to  this issue d u rin g  th e  in terim  and  your sp o n so ring  K B  361 th is 
leg isla tive  session .

W e rece iv ed  C ap ita l P ro jec t M a tch ing  G ran ts fund ing  in FY94 in th e  am oun t o f  560,619.00 w h ich  w en t to  th e  
fire hall p ro jec t. In  FY95 we rece ived  558.909.00 w h ich  is being  a llo ca ted  to  th e  p o lice  d ep a r tm en t p ro ject.

F o r FY96, w e  w e re  alloca ted  S59.421, how ever, it w as th en  d e te rm in ed  th a t a lth o u gh  th e  m a tch in g  g ran t 
re g u la tio n s  exp lic itly  a llow  M e tla k a tla  to  rece ive  funding, th e  s ta tu te  th a t d e fin es  m un ic ip a lities d o e s  n o t in c lu d e  
M etlakatla . W e d id  not receive th is  app rop ria tio n  due  to  th is legal techn ica lity .

W e n ev e r q u e s tio n ed  receiv ing fo r  th e  M unicipa l C ap ita l M a tch ing  G ran t P ro g ram  and  th e  U n in co rp o ra ted  
C ap ita l M a tch in g  G ran t P rog ram  since w e  w e re n ’t fam ilia r w ith  a llo ca tion s to  o th e r  com m un ities and  th is h ad  
n ev e r been b ro u g h t to  o u r a tten tio n  by th e  adm in is tra tio n  o r  th e  leg is la tu re  p rev iou sly .

W e a p p re c ia te  y o u r  ac tive su p p o r t fo r  p a s sag e  o f  this leg is la tio n  w h ich  rem o v e s  u s f rom  th e  U n in co rp o ra ted  
C ap ita l M a tch in g  G ran t P rog ram  com p le te ly  and  specifically  inc ludes M e tla k a tla  in th e  s ta tu te  p rov is io n s fo r  th e  
M unicipal C ap ita l M atch ing  G ra n t P rog ram .

Sincerely,

M E T L A K A T L A  IN D IA N  C O M M U N IT Y

. B oo th , Sr., M ayo r

cc: M e tla k a tla  Ind ian  C om m un ity  C ouncil M em bers
R ep . Iv an  Ivan  CO-chair, H o u se  C & R A  
R ep . A lan  A usterm an, CO-Cbair H o u se  C  &  R A  C om m ittee  
C  &  R A  C om m ittee  M em bers: R ep. P e te  K o tt, A1 V ezey, R ep . 
B e tty e  D avis, R ep . K im  E lton , R ep . Iren e  N icho la i, R ep . M ack ie
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MEMORANDUM
T O :

F R O M :

R E ;

D A T E ;

I t a l k e d  y e s t e r d a y  w i t h  T a m  C o o k  r e g a r d i n g  t h e  a b o v e  n a m e d  b i l l .  A s  y o u  
k n o w ,  H 8  3 6 1  w i l l  m a k e  M e t l a k a t l a  e l i g i b l e  f o r  c a p i t a l  p r o j e c t  m a t c h i n g  g r a n t s  a s  a n  
i n c o r p o r a t e d  m u n i c i p a l i t y .  M s .  C o o k  a n d  I a g r e e d  t h a t  t h e  l a n g u a g e  n o w  I n  t h e  b i l l  
d o e s  w h a t  w e  n e e d  It t o  d o  a n d  t h a t  it w o u l d  n o t  b e  w i s e  t o  m o d i f y  it.  I f  it i s  
n e c e s s a r y  t o  c h a n g e  t h e  l a n g u a g e  t o  p l e a s e  t h e  l e g i s l a t u r e ,  w e  w i l l  d o  s o  l a t e r ,  b u t  f o r  
n o w ,  w e  a g r e e d  w e  s h o u l d  t r y  t o  h o l d  w h a t  w e ' v e  g o t .

T h e  p r o b l e m  i s  t h i s .  S o m e  l e g i s l a t o r s  a r e  f e a r f u l  t h a t  t h i s  p r o v i s i o n ,  w h i c h  I s  
e x c l u s i v e l y  f o r  M e t l a k a t l a ' s  b e n e f i t ,  w i l l  s o m e h o w  o p e n  u p  e l i g i b i l i t y  f o r  c a p i t a l  p r o j e c t  
m a t c h i n g  g r a n t s  t o  o t h e r  N a t i v e  g r o u p s .  T h e y  a r e  c o n c e r n e d  t h a t  t h e  r e f e r e n c e  t o  4 3  
U . S . C .  1 6 1 8 ( a )  n a y  n o t  b e  r e s t r i c t i v e  e n o u g h .  Y o u  w i l t  r e c a l l  t h a t  s e c t i o n  1 6 1 8 ( a )  i s  
t h e  l a n g u a g e  i n  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  t h a t  t e m i l n a t e s  a l l  
r e s e r v a t i o n s  i n  A l a s k a  w i t h  t h e  s i n g l e ,  s p e c i f i c  e x c e p t i o n  o f  t h e  A n n e t t e  I s l a n d s  
R e s e r v e .  I r e v i e w e d  t h e  l a n g u a g e  a n d  c o n c l u d e d  ( h a t  t h e  r e f e r e n c e  i s  v e r y  r e s t r i c t i v e  
a n d  w i l t  n o t  r e s u l t  I n  t h e  e l i g i b i l i t y  o f  o t h e r  N a t i v e  g r o u p s .  M o r e o v e r ,  s e c t i o n  1 6 1 8 ( a )  
h a s  b e e n  r e l i e d  u p o n  I n  t h e  p a s t  t o  d i s t i n g u i s h  M e t l a k a t l a  f r o m  a l l  o t h e r  N a t i v e  g r o u p s  
a n d  it h a s  b e e n  u n c h a l l e n g e d .  T n u s .  I s e e  n o  r e a s o n  w h y  w e  s h o u l d  n o t  c o n t i n u e  t o  
r e l y  o n  t h i s  r e f e r e n c e  a s  t h e  l i m i t a t i o n  o f  t h e  b i l l .

Y o u  p r o b a b l y  k n o w  t h a t  t h e  b i l l  c a n n o t  s i m p l y  s a y  M e t l a k a t l a  b e c a u s e  t h e r e  a r e  
l a w s  a g a i n s t  " s p e c i a l "  l e g i s l a t i o n .  B y  r e f e r r i n g  t o  t h e  s t a t u t o r y  p r o v i s i o n ,  w e  a v o i d  
s a y i n g  M e t l a k a t l a  s p e c i f i c a l l y  b u t  m a k e  a  r e f e r e n c e  t h a t  i n c l u d e s  o n l y  M e t l a k a t l a .  
S o u n d s  r a t h e r  s i l l y ,  I k n o w ,  b u t  t h a t ' s  h o w  i ts  d o n e .  I w i l l  k e e p  y o u  p o s t e d  i f  I h e a r  
a n y t h i n g  m o r e  o n  t h i s  i s s u e .
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M i  u  m m
DEPART! dENT OF LAW

OFFICE OF THE A TTO R N E Y GENERAL

March 4, 1996
The Honorable Cynthia Toohey Alaska State Legislature House of Representatives State Capitol - Room 104 Juneau, Alaska 99811

Re: House Bill 361
Dear Representative Toohey:

Your request to Attorney General Botelho for a written opinion regarding “Indian lands” and House Bill 361 has been forwarded to me for a response. In particular, you have asked whether HB 361, dealing with municipal capital project matching grants for “a municipality organized under federal law as an Indian reserve,” will have any impact on the concerns the Legislature expressed regarding the “Indian lands" issues. In short, the answer is no.
Under HB 361, only a municipality1 organized under federal law as art Indian reserve that existed before enactment of 43 U.S.C. 1618(a), which is part of the Alaska Native Claims Settlement Act (ANCSA), and continues in existence under that subsection, is a municipality for purposes of the capital project matching grant program. Metlakatla is the only entity in the state that now, or in the future, could qualify under this language of HB 361. The “Indian land” issues raised by the Legislature in recent weeks concern areas of the state which were never Indian reserves, or no longer are Indian reserves, organized under federal law before 43 U.S.C. 1618(a) (copy enclosed), because ANCSA abolished all reserves other than Metlakatla.
According to officials at the Department of Community and Regional Affairs, the current capital project matching grant program statutes, AS 37.06.010 (municipalities) and AS 37.06M20 (unincorporated communities), do not adequately account for Metlakatla’s federal Indian reserve status and it is unclear under which program Metlakatla falls. HB 361 would adopt

1 We are unaware that federal law provides for organization of municipalities as reserves or reserves as municipalities. Therefore, it is possible that no entity qualifies under this bill. To avoid confusion, “municipality” here should probably be changed to “community” or a similar terra.

PLEASE REPLY TO:

T O N Y  K N O W L E S , G O V E R N O R

r

1031 WEST4THAVENUE. SUITE200 
ANCHORAGE. ALASKA 99501-t;?J  
PHONE. (907)269-5100
PAX: (907)276-3697

KEY BANK BUILDING 
100 CUSHMAN ST.. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2611
FAX: (907)451-2640

P.O. BOX 110300-OIMOND COURTHCUi 
JUNEAU. ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

/  SB6)
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R epresentative T oohey M arch  4, 1996
P age twoHB 361

a new section, AS 37.06.040, effectively designating Metlakatla as a municipality for the limited purpose of qualifying under the municipal capital project matching grant program,
We hope this adequately addresses your concerns. Please do not hesitate to call us

MLV:jn
cc: Representative Jerry Mackie t/

Kirn Metcalf -Helmar Legislative Liaison - DCRA
Barbara Ritchie Deputy Attorney General
Chrystal Smith Legal Administrator
Becky Snow - Assistant / omey General Fairbanks

if you have further questions. Sincerely,
Bruce M. Botelho Attorney General

By: Malone L-. vanaorAssistant Attorney General
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