




HOUSE COMMITTEE REPORT

Date R efe rred  to Committee: A pr il 16, 1997 

Date o f  Committee  Action:

T he  F INA N CE  Comm ittee  considered :

CS FO R  SENATE B ILL  NO. 35(FIN)

(ii) FU R TH E R  REFERRALS:

CSSB 35(FIN)

M A NA G EM EN T  O F  PARKS & RECREAT ION A L  AREAS

“An Act relating to m anagem en t o f  s ta te  land, water, and land and water as p a r t  of a state park, recreational o r  special 
m anagement area, o r  preserve; relating to repo r ts  to the legislature concern ing prohibitions or restrictions of traditional 
means of access for t rad it iona l rec rea t iona l uses within a  park, rec reat iona l o r  special m anagem en t area, or preserve; 
requ ir ing  legislative app rova l befo re  c e r ta in  land managed un d e r  AS 41.21 may be closed o r  have access restricted; 
re la t ing to Ch ilka t S ta te  P a rk .”

recommends it be replaced . [ ] the sam e title
with, the following committee substitute ¥-\ C - o  d j b  y~'^f  ̂ a new  title

[ ] additional refe rra l to _ 
f 1 a ttached amendment(s)

A D O P T S : _________________

C om m it te e

Lette r o f  In ten t

A T T A C H E S  N E W  F ISC A L  NOTE(s): tDep0

1 J fiscal note(s) ___________________________

A PP R O V E S  PR EV IO U S : (Dept/Dalc)

H  fiscal note(s) ^ \

[ J zero fiscal noie(s)
r T  |

[ ] ze ro  fisca l note(s) v s ^
( p  n  I

C H A IR 'S  SIGNATL'RI



FISCAL NOTE
STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision D ale: 3-14-97
Title: M an ag em en t o f P a rk s  and  R ec rea tio n a l A reas

Sponsor: S e n a to r  G reen
R equesto r: S en a te  F inance

No.
Bill V e rs io n : (3-SSB, ( f / U ' )

(S) P u b lish  D a te : A  f ~ 9  7
Dept. A ffected : N a tu ra l R esou rces

BRU: P a rk s  &  Rcc M anagem en t

C om ponen ts: 
S e ria l #

P a rk s  M anagem en t
452.0

EX PEN D ITU R ES/R EV E N U ES : (THOUSANDS O F  DOLLARS)
O PE R A T IN G FY 98 FY 99 FY 00 FY01 FY 02 FY03
P e rso n a l S e rv ic e s 0.0 0.0 0.0 0.0 0.0 0.0|
T ra v e l
C o n tra c tu a l
S upp lie s
E q u ip m en t
L a n d  &  S t r u c tu r e s
G ra n ts ,  C la im s
M isc e llan eo u s
T O T A L 0.0 0.0 0.0 0.0 0.0 0.01

C A P IT A L

R EV EN U E

FUND ING : (TH O U SA N D S O F  DOLLARS)
G en e ra l F u n d
F e d e ra l F u n d
O th e r
T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

PO S IT IO N S :
Full-T im e
P a rt- T im e
T e m p o ra ry

1
1

A N A L Y S IS : (A T T A C H  A S E P A R A T E  PA G E  IF  N EC ESSA R Y ) 

P re p a re d  by: S E N A T E  F IN A N C E  C O M M IT T E E

Date: 3/14/97
Phone: 465^4993

Date: 3/14/97
Phone: 465-3004
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STA TE  OF  A L A SK A  
199 7  LEG IS LA T IV E  SE S S IO N
Revision Date: ______________________________________
Title: An Act restricting the Board of Fisheries, Board BRU:
of Game, ADF&G and DNR from...traditional a c c e s s ___________Component: Mining Development

B ILL  NO  Bi" Vcrsion:- ^ d ^ ^ l
(S) Publish Date: 2 /Z ! /W

__________ Dept Affected: Natural Resources___________________
Resource Development

F I S C A L  N O T E  ^  N

Sponsor:
Requester:

Senator Green
(S)FIN

Expenditures/Revenues

Component Serial No.

(Thousands of Dollars)

442

OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

*

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0|

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mer.tal Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY37) c o s t S none

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
Under 11 AAC 86.145, a mining operator may restrict public access to a site only with the approval of the Division of 
Mining and Water Management, and only "to protect public safety" or to "prevent unreasonable interference" with the 
miner's rights. The proposed law appears to invalidate the ability of the state to allow this restriction to public access. 
Thus, it could force the Usibelli Coal Mine to let the public drive through its active mining areas, even during blasting 
operations (a violation of federal law). It might require the operator of Fort Knox to allow snowmobiles, dog mushers, 
pedestrians, and cars to compete with its 150-ton haul trucks for use of the road. While companies could ask for 
public access restrictions, the restriction would require legislative approval.
Please sea continuation page.

    /
Prepared ty: Jules V. Tileston. Director^ p p Q  -
Division: Mining and Water Managerp^nf '
Approved by Commissioner^*”

Agency: Natdralral Resources_________c /  ,y ______________y y

Phone: 
Date:

Date:

269-8600
19-Feb-97

PR E PA R E R  TO PROVIDE ALL DISTRIBUTION COPIES  TO GOVERNOR'S  LEGISLATIVE OFFICE
(Rav n/951 S835Min.xls For further distribution information call the Governor's Legislative Office



Fiscal Note, continued: CSSB 35 (RES)

The bill has little effect on the operations of the Division, but it could have a significant but difficult to calculate cost to mining 
operators -  and thus an affect to the Alaskans employment and income, and to state royalties and rents. The cost to mining 
operators could increase due to increased insurance costs, increased management costs, decreased efficiency. In addition, the 
inability to restrict public access to operating mines could decrease the current attractiveness of the state to new mining 
development.

Rav 11/95) SB3SMIN.XLS Paga 2 ot 2



No. 1 -

1 9 9 7  LEG IS LA T IV E  S E S S IO N
Revision Date:  19-Feb-97

Title:

STATE OF ALASKA Bill V ersion:

_________ Dept Affected: Natural Resources

F I S C A L  N O T E

BILL NO. (S) Pu|)|ish Datc.
'■J . z  ' / < ? ? .

Resource DevelopmentAn Act restricting the Board of Fisheries, Board of BRU:
Game, ADF&G, and DNR from...regulation [of] traditional access.... Component: Land Development
.Sponsor '  Sen. Green_____________________________________________________________

Requestor Senate Finance_______________________

Expenditures/Revenues

C om pon en t S e ria l No.

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSONAL s e r v ic e s o.d 0.0 0.0 0.0 0.0 0.0
t r a v e l
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1005) (1.100.0) (1,100.0) (1,100.0) (1,100.0) (1,100.0) (1,100.0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts -
1037 GF/Mental Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY97) cost: $ none

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Analysis assumes that the intent of Sec. 5 is to prevent any restriction or prohibition of access on state public domain 
land, including land offered for sale, surface lease, material sales, or rights-of-way. "Blanker easements would be 
required instead of typical linear easements. Reduction of sale parcels' fair market value is estimated at 50% due to loss 
of exclusive use rights and perceived loss of privacy. Commercial/industrial lease bids and material sale prices are also 
projected to be reduced to account for higher insurance premiums charged for unsecured work sites. Projected revenue 
impact assumes no major new land sale offering to the general public; mostly preference-right sales, sales to current 
remote parcel lessees, homesiters, and homesteaders, material sales, and leases for commercial/industrial purposes. 
Also, figures do not attempt to reflect extra liability exposure for the state on land retained in public ownership.
Analysis continued...

Jane Angvik. Director,
Land

Prepared by:
Division:
Approved by Commissioner 

Agency: Natural Rg^ources
/ & &  / f *  / / / *£> J & w L z

3 ~ f t  #   - C T

Phone 
Date:

Date:

269-8503
19-Feb-97

y

P R E PA R E R  TO PROVIDE ALL DISTRIBUTION COPIES  TO GOVERNOR'S LEGISLATIVE OFFICE
ir«v 11/95) SB3S.XLS por further distribution information call the Governor's Legislative Office . ...



Sec. 5, added by the Resources Committee, would enact a new AS 38.95.300 forbidding DNR to adopt a regulation that would 
! prohibit or restrict "traditional access" (undefined). As with ADF&G and the boards, a DNR finding of a “compelling reason" may 
| be forwarded as proposed legislation. Because the restriction is in AS 38, it would apply to public domain Ic.'.d management, not . 
just park management. Temporary parkland closures under AS 41.21.020(e). added by Sec. 7 of the bi!!. would be excepted.
j
Sec. 5: Statutory intent is not clear. DNR does not adopt regulations prohibiting access to Title 38 land. It is in the business of 

.facilitating access, not precluding it. However, since 1970 it has had regulations requiring a permit to use heavy equipment on 
state land, which might qualify as a "restriction" of undefined traditional access. Further, those regulations let DNR impose more 
stringent permit requirements on a site-specific basis. It did this for off-road vehicle use on the North Slope in 1970 (still in effect, | 
and necessary to prevent resource damage on permafrost soils). Other designations since then that may affect "traditional uses”

J include two at the Poker Flats rocket impact zone to prevent public access during rocket launches; three allow public safety 
controls at ski area (Hatcher Pass, Thompson Pass, and Alyeska Resort), e.g. during avalanche blasting; another prohibits 

•camping in the Nenana Gorge to control a problem with seasonal Denali Park workers' squatters' camps; another restricts 
! access to a sea-lion rookery at Marmot Island to minimize the threat that the federal government would place the Stellar sea lion 
on the endangered species list (an action that would have caused great disruption to commercial fisheries). DNR closed road 
access altogether to two sites in Juneau (at Montana Creek and Eagle River) that were being used for illegal trash dumping, as it 
was not funded for maintenance and the cleanup costs were becoming overwhelming. And DNR has just been notified it must 
close access to about 1,000 acres near Gerstle River (Delta) because of the presence of hazardous nerve gas left over from 
military testing. The bill may intend to invalidate existing restrictions or prevent new ones in equally compelling circumstances.

i
.Allowing DNR to request a legislative closure, months or years later, is no solution. The bill has no exceptions for closures 
needed to protect public safety or prevent resource damage, just as it has no exceptions for resource development and land 
disposal purposes. Every land disposal to a municipality or a private owner "restricts" previous public access, unless this bill 
intends DNR to reserve blanket easements allowing all previous uses to continue. (Even if DNR follows its traditional practice of j 

Reserving easements to protect existing trails, being confined to a trail is a "restriction.") On land subject to timber sales, material I 
sales, mineral leases, and other less-than-fee disposals, DNR generally retains public access, but it must be able to allow 
necessary restrictions. For instance, DNR authorizes timber purchasers to close logging roads during breakup or heavy rain,

■when travel would damage the road surface, or at the logging site to prevent safety hazards and to protect equipment and cut 
timber against theft and damage. And it requires logging roads to be blocked and "put to bed" if there is no new operator to 
assume responsibility for road and culvert maintenance. Gravel pits and rock quarries are operated under similar rules to protect 
public safety and the gravel purchaser's property rights. Similarly, oil and gas leases are open to public uses that do not 
unreasonably interfere with the lessees' rights. Lessees are prohibited by their lease terms from b( eking public access.
However, exceptions are allowed within the immediate vicinity of drill sites and structures. On mining locations, the miner must 
apply for permission for any closure, and restrictions are authorized only to protect public safety or prevent unreasonable 
interference with the miner's rights. This bill could force the Usibelli coal mine to let the public drive through its active mining 
areas, even during blasting operations (a violation of federal law). And it could invalidate Alyeska Pipeline Service Company's 
authority to restrict public access to its right-of-way lease, forcing removal of the locked gates that keep vehicles off the work pad I 
and pipeline. Who would pay for the liability of allowing the general public, including children, into the midst of industrial 
operations using heavy equipment? This section could slow or halt resource development on state land.

I

| Restrictions as in the above examples are imposed not by "regulation" but by land use plans, land disposal decisions, forest land 
use plans for timber sales, oil and gas lease forms, wildfire management plans, etc. However, because "regulation" is so broadly • 
defined in AS 44.62.640, a case can be made that all of these documents are in fact regulations (a suit now before the Supreme ; 
Court raises this question). That interpretation would open most of DNR's land management and disposal decisions to the 
charge that they will restrict "traditional access," giving disposal opponents new ammunition to use in court.

Analysis continued...

IRev 11/95) S035.XLS Page 2 ol 2



No. 5 '

FISCAL NOTE
STA TE  O F  ALASKA 
1«j97 L E G ISL A T IV E  SESSION 

2/7/97Rn'ision Date: 
Title:

Sponsor:
Requester:

(S) P ub lish  D a te : .3- / / c7 I Q  7
r !

Fish and Game_________

Bill Version: £  5  S  (3 J 3 5  C

Management of parks and
.Dept. Affected:
BRU: Habitat and Restoration

recreation areas Component: Habitat
Senator Green
Senate Resources .COMPONENT SERIAL NO. 

(T hou sand s  of Dollars)
486

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES O.Ol 0.0 0.0 0.0 0.0 ............ 0,0

CHANGE IN REVENUES ( ) O.Ol 0.0 0.0 0.0 1 0.0 1 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current yew (FY97) cost: * 0.0

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

o rPrepared by: 
Division:

Janet Kowalski
Habitat and Restoration

Phone: 465-3065 
Date: 2/7/97

Approved by Commissioner: Frank Rue 
Agency: Department of Fish and Game

Date: 2/7/97

(R s v  1 1 / 9 5 )  9 7 f is n o .x ls /D B R

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rth e r d istribu tion  in fo rm a t io n , ca ll the G o v e rn o r 's  Legislative O ffice
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FISCAL NOTE
S T A T E  O F  A LA SKA
1997 L E G IS L A T IV E  SESSIO N

No- V

Bill Version:

(S) Publish Dale:

Revision Date: 
Title:

Sponsor:
Requester:

Manaqemant of parks1 andof pmks'an
7 Dept. Affected:

BRU: Board Services
Fish and Game

recreation areBS Component: Board Support
Senator Green
Senate Resources

Expenditures/Revenues
COMPONENT SERIAL NO. .

(Thousands of Dollars)
482

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

1 CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 1

ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further d istribution inform ation, call the G overnor's Legislative Office
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- l i p s
!.y-V

A l a s k a  E n v i r o n m e n t a l  L o b b y ,  ! n c .
*>T' iV ;^  P .O .  B o x  2 2 'l  ,71 lu s iu .u i, A l.i-il-a * riH 02

IM titno: ‘K ir-K *  i 
f n v : 9 0 7 —71.3-

T W E N T I E T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

C S  f o r  S e n a t e  B i l l  3 5 :  A n  A c t  r e l a t i n g  t o  m a n a g e m e n t  o f  s t a t e  l a n d ,  w a t e r ,  
a n d  l a n d  a n d  w a t e r  a s  p a r t  o f  a  s t a t e  p a r k ,  r e c r e a t i o n a l  o r  s p e c i a l  
m a n a g e m e n t  a r e a ,  o r  p r e s e r v e . . . "

C S S B  3 5  ( F i n )  h a s  e v o l v e d  t o  t h e  p o i n t  t h a t  s e v e r e l y  c r i p p l e s  S t a t e  
P a r k s '  a b i l i t y  t o  p r o t e c t  t h e  s a f e t y  o f  i t s  c i t i z e n s  a n d  t o  p r o v i d e  r e c r e a t i o n a l  
o p p o r t u n i t i e s  f o r  a l l  i t s  u s e r s  i n  a  b a l a n c e d  m a n n e r .  T h i s  b i l l  t a k e s  a w a y  
S t a t e  P a r k s ’ a d m i n i s t r a t i v e  a u t h o r i t y  o n  t h e s e  i s s u e s  a n d  p l a c e s  i t  i n  t h e  
h a n d s  o f  t h e  l e g i s l a t u r e ,  w h i c h  m a y  h a v e  n e i t h e r  t h e  t i m e  n o r  t h e  i n c l i n a t i o n  
t o  e x a m i n e  t h e  i s s u e s  c l o s e l y .  M o r e  s p e c i f i c a l l y ,  C S S B  3 5  w o u l d :

•  r e m o v e  S t a t e  P a r k s '  d i s c r e t i o n  t o  c l o s e  a r e a s  f o r  l o n g e r  t h a n  9 0  d a y s  f o r  
r e a s o n s  o f  p u b l i c  s a f e t y  o r  r e s o u r c e  p r o t e c t i o n  w i t h o u t  t h e  a p p r o v a l  o f  t h e  
l e g i s l a t u r e .  I n  a d d i t i o n ,  i f  a n  a r e a  i s  c l o s e d  a g a i n  t h e  f o l l o w i n g  y e a r ,  i t  m u s t  b e  
t a k e n  t o  t h e  l e g i s l a t u r e  f o r  a p p r o v a l  a g a i n .  T h i s  c r e a t e s  a  v e r y  c o n f u s i n g  a n d  
l e n g t h y  p r o c e s s ,  a n d  i f  n o  a c t i o n  i s  t a k e n  b y  t h e  l e g i s l a t u r e ,  P a r k s  i s  f o r c e d  t o  
k e e p  a r e a s  o p e n  r e g a r d l e s s  o f  p o t e n t i a l  s a f e t y  h a z a r d s .

•  p o t e n t i a l l y  c a u s e  t h e  s t a t e  t o  l o s e  i t s  d i s c r e t i o n a r y  f u n c t i o n  i m m u n i t y  
a n d  b e c o m e  o p e n  t o  o p p o r t u n i t i e s  f o r  l i t i g a t i o n .

•  e s s e n t i a l l y  p r o h i b i t  S t a t e  P a r k s  f r o m  p r o t e c t i n g  t h e  s e r e n i t y  a n d  q u i e t  
e n j o y m e n t  o f  a n y  o f  t h e  l a n d  i t  m a n a g e s  f r o m  t h e  i n t r u s i o n  o f  m o t o r i z e d  
a c t i v i t i e s  w i t h o u t  t h e  a u t h o r i z a t i o n  o f  t h e  l e g i s l a t u r e .

S i n c e  t h e  c r e a t i o n  o f  t h e  D i v i s i o n  o f  A l a s k a  S t a t e  P a r k s ,  q u a l i f i e d  a n d  
e x p e r i e n c e d  l a n d  m a n a g e r s  h a v e  b e e n  h i r e d  t o  a d d r e s s  t h e  i s s u e  o f  a c c e s s  o n t o  
t h e s e  l a n d s ,  a n d  t h e y  h a v e  p e r f o r m e d  t h i s  t a s k  i n  a  s a f e  a n d  r e s p o n s i b l e  
m a n n e r .  C S S B  3 5  w o u l d  c a u s e  P a r k s  t o  b e  n e e d l e s s l y  m i c r o - m a n a g e d  b y  t h e

O V E R
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l e g i s l a t u r e ,  a d d i n g  u n n e c e s s a r y  l e v e l s  o f  c o n f u s i o n ,  p a p e r w o r k  a n d  
b u r e a u c r a c y  t o  t h e  p r o c e s s .  I t  w o u l d  a l s o  p r e v e n t  P a r k s  f r o m  a c h i e v i n g  a  f a i r  
a n d  e q u i t a b l e  b a l a n c e  b e t w e e n  l a n d  a l l o c a t e d  f o r  m o t o r i z e d  a n d  q u i e t ,  n o n ­
m o t o r i z e d  u s e s .  T h e  d e c i s i o n  f o r  p a r k  c l o s u r e s ,  w h e t h e r  i t  b e  f o r  p u b l i c  s a f e t y ,  
r e s o u r c e  p r o t e c t i o n ,  o r  t o  c r e a t e  a  b a l a n c e  b e t w e e n  d i f f e r e n t  r e c r e a t i o n a l  
u s e r s ,  i s  b e t t e r  l e f t  i n  t h e  h a n d s  o f  t h e  S t a t e  P a r k s  s t a f f  r a t h e r  t h a n  p u t  i n  t h e  
p o l i t i c a l  a r e n a  o f  t h e  l e g i s l a t u r e .

S u s a n  S c h r a d e r ,  E x e c u t i v e  D i r e c t o r  
4 /1 6 /9 7
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A L A S K A  S T A T E  L E G IS L A T U R E

Interim:

600 East Railroad Avenue 
VVasilla, Alaska 99654 
(907) 376-3370 
(907) 376-3157 Fax

it'ssicn 

State Capitol 
luneau. Alaska 99801-1163 

(907) 465-660C 
Fax (907) -1&5-3S05

S E N A T O R  L Y D A  G R E E N

S E N A T E  D I S T R I C T  N

SPONSOR STRTEMENT - CSSB3 5

Bill Protecting Traditional Rights of A cce s s  on S ta te  Lands

Senate  Bill 3 5  en su res the effort m ade last session  (S B 2 3 0 ) to p lace the final decision  
to permanently restrict o r prohibit a c c e s s  to State  Parks or land m anaged  a s  a  state 
park in parcels now not covered  by statute for activities including aviation, boating, 
mushing, skiing, snow  shoeing and pack animal or all terr c h ic le  use  in the hands
of e lected officials, not the state bureaucracy . The Depart*. may still temporarily
c lose  a c c e s s  for reason s of public safety.

Last year’s  version (S B 2 3 0 ) p a ssed  by votes of 3 3 -7  in the H ou se  and 1 7 -3  in the 
Senate  but w as vetoed by G overnor Knowles.

W e feel it is g ood  public policy to p lace more responsibility on legislators and rely 
more on public input through the legislative p ro cess  than to grant c losure  decisions to 
the State when it c om e s  to shutting down traditional a c c e s s  for recreation on many 
state lands.

More and more u se r g roup s and individual A laskans are fearful ab cu t bureaucratic 
c losures that permanently restrict recreational a c c e s s . Th is bill will require the 
Department of Natural R e sou rce s  to justify c losures on public a c c e s s  before any 
closures b ecom e permanent."

Senate  Bill 3 5  a d d re s s e s s  park land that is not currently covered  under A laska State 
Statutes.



PARK LAND CLOSURES - ref SB35

A R E A D E S C R IP T IO N  O F  A R E A R E A S O N  F O R  C L O S U R E U N D E R  L A W

1 B ISH O P  C R E E K  CA M PG RO UN D
CAPTAIN C O O K  SRA  KENAI 3 ,6 0 0  a c re s  Jointly m an ag e s  /ADF&G Annual C losu re  - B e a r  D anger AS 41.21.420

2 D en a li S ta te  P a rk

TROUBLESOM E CREEK  TRAIL Annual C losu re  - B e a r  D anger AS 41.21.150-51

J u n e a u  Trail S y s t e m
3 PERSERVERANCE TRAIL | 1 5 .5  m iles of trail D ea th  of H iker - Trailwork ILMA

C h u g a c h  S ta te  P a rk

4 INDIAN OIL SPILL 14 a c re s C lo s ed  in 1 9 9 3  Jet Fuel Sp illage AS 41.21.123

5 EKLUTNA LAKESIDE TRAIL C lo sed  for Repair 4 1 .2 1 .1 2 3

ILM A 'S  j
6 BINGS LANDING - KENAI RIVER 1 2 5 .7 5  a c re s River Bank Erosion ILMA

7 M OOSE CREEK  SR S 3 9 .8 5  a c re s V an da lism /B udge t ILMA

8 TOLSONA CREEK  SR S  | F E D  Propery 2 acr. Proj m othballed  '94 N eve r conveyed
9 CENTENNIAL LAKE S R S  1 9 7 .9 8  a c re s V an da lism /B udge t ILMA

1 0 ANCHOR RIVER S R S  | 3 4 .6 0  a c re s V an da lism /B udge t ILMA

C h u g a c h  S ta te  P a rk  |
1 1 UPPER  HUFFMAN TRAILHEAD Parlies and Vandalism AS 41.21.123

12 MCHUGH CREEK | P arlies and Vandalism AS 41.21.123

13 POTTER CREEK | P a rlies  and Vandalism AS 41.21.123

14 BIRD C R EEK  VALLEY Erosion  and  Vegetation  D am ag e AS 41.21.123

P a g e  1



PARK LAND CLOSURES - ref SB35

A R E A D E S C R IP T IO N  O F  A R E A R E A S O N  F O R  C L O S U R E U N D E R  L A  W

15 S i tk a  P a rk s

PIONEER PARK SR S 3 a cre s Lo ca l law after 11pm ILMA
BARANOP CASTLE SH S 1 acre Lo ca l law after 1 1pm ILMA

-------- HALIBUT POINT S R S 2 2  a cre s Lo ca l law after 11pm ILMA
OLD  SITKA SH P 51 a cre s L o ca l law after 11pm ILMA

C h u g a c h  S ta te  P a rk

16 GLENN ALPS TRAILHEAD Erosion  and Vegetation D am age AS 41 .21 .123

R 97 75  ILMA C AM P G R O U N D S Various W inter C lo su res ILMA
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Alaska State Parks Units - ILMAs 1 1
Page 1 of 2 . ’ 1 s

Facilities*' —> ----
unit name acres 'and* 1 CS P T , W S 1 Tr B PUC CitySoutheaat Area
Wickarsham SHS O.S PED ! historic ouildlnq maneqed by contract ' -4JuneauBaranof Castle SHS 1 SS AOA trail A toilet planned for 1897 construction SitkaPioneer Park SRS 3 SS 6 1 T W S Tr ‘ ISilkaMosouiic Lake SRS 5 Pad s 1 T W i 9 HainesPorteqe Cove SRS Fed T 9 3 r 1 W 1 Hamas
Totem Blghl SHP 11 Fed • T Tr > Ketchikan
Gruemng SHP 12 PED ihiaumc buildinq managed by contract « ’Juneau
Refuge Cove SRS 13 Fed » • 14 T • 1 Ketchikan
Juneau Trail Syltem 15 PED 1 ‘ Tr 1 , Juneau
Halibut Point SRS 22 Fed I .... - 1 9 T W £t/> • 'Sitka
Seitlera Cove SRS 33 i SS 12 ; T w 1 Tr i Ketchikan
Old SitJu SHP 51 Fed I T Tr B ■ ISilka
Johnson Creek SRS 66 SS 1 1 1 Juneau
Chilkoot Lake SRS SO SS 32 • T w s ! B Hainae
Grindail Island SMP 240 SS . T i , PUC Ketchikan
Eagie Seecn SRA 590 SS ' planned i 10 T 1 1 Tr Juneau
Black Sands Beach SMP 640 SS i S i Ketchikan
Soulhwen Area ’ , • i

There are no ILMAs in this area at this time. i 1 1
Kodiak Area 1 i
Wooay Island SRA 113 SS i Iday use facilities planned ' - - 1 Kodiak
Pasaqshak SRS 120 1 SS. PED 7 1 T w 1 Kodiak
Ft. Abercrombie SHP 183 SS 13 1 T w . S Tr • 1 i Kodak
Kenai Area 1 1 1 1 i
Kaiilof River SRS 50 1 SS, PED IQ 1 T w 1 Tr 1 0 Soldotna
Stariski SRS 60 Fed 13 i T w S 1 1Homer
Ninilchlk SRA 93 SS, Fed. PED 1 90 i T 1 w I S 1 1 Homer
Crooked Creek SRS 105 1 SS. PED 79 30 1 T "r " w t r  1 Soldotna
Scout Lake SRS 164 SS.PED a 1 T w S Tr i Sienna
Oceo Creek SRA 1T2 SS. PEO , 164 1 T . w 1 i 9 1 Homer
Anchor River SRA 223 I PED 75 . T 1 w S 1 1 Homer
Johnson Lake SRA 332 SS. Fed. PED ! 50 . 25 T w S B Soldotna
Clam Guicn SRA 495 SS. PED i 116 1 T w 1 S i Soldotna
Tonamo Point Access 620 1 SS.PED 4 1 T 1 S ! Tr 1 Sewara
PWS Are* 1 i 1

There are no ILMAs is this ares at mi* lime. 1 1 1 i
Chuqach Area
California Creek Tnilhead 3 SS 1 Tr | lAncnoraqa
Commercial Drive 7 SS 1 mainienanoa buildinq ! 1 Anchorage
Bird Creek Campground 31 1 Fed 47 20 . T w • S 1 Tr 1 Anchorage

i 1 t i l l
* definitions of aoreviationa in land ownership column i "Facility definitions
SS - State Selection. 1 I 1 * CS - Campsites 1
Fed - Tranafered from Federal Government tor Public Recreation P - Picnic Sites i
PED - Purchase. Exchange or Donation T -Toitiets r

i 1 i W -W ater
! 1 > i i '  S - Shaitans 1■ i Tr - Trails 1I l |B • Boat Launch

• i 1 1 'PUC - Public Use Cabins
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\

A la s k a  S t a t e  P a r k s  U n its  - ILM A s . 1 1
! 1 t

Paqe 2 of 2 * ,
Facilities”  —> ■ i

unit name acres land" 1 CS 0 T i W 5 ' Tr 8 °UC City
Mal-SuArta i
Big Lake Soutn SRS 19 Fed i 20 10 i . W | B ' Iwaaina
King Mount*.n SRS 20 Fed 22 2 W | S Palmer
Big lake North SRS 22 Fad 60 24 W S 1 a 1 Waaiiia
Wolf Laka SRS 23 - ^  _L_ 4 4 1 1 Tr 'Palmar
Nancy laka SRS 38 . SS 30 i 30 W I s B Willow
Moos* Creek SRS 40 Fad 12 4 ! W . Tr 1 | Palmer
Finger Like SRS 47 PED 41 10 ' W Tr B 1 Palmar
Rooty Lake SRS 49 ' SS 10 • W B Waaiiia
Bonnie Laka SRS 129 SS a 1 I 1 a 1 IPaimar
Malanuika Glacier SRS 229 ! SS 12 i W . Tr 1 Palmer
Kaplar-Bradley Lokaa SRA 346 : 59. PCD 10 1 W Tr 1 1 .Palmer
Summit lake SRS 380 SS 1 Tr ' , Palmer
Long L*k« SRS 480 SS 0 . 1 1 0 Pelmer
indeeenaarte* Min* SHP 490 i SS.PED 1 W 1 Tr i Palmer
Valdw/Coppar Baiin Area ;
Liberty Pan* SRS 10 * Fed 10 1 ' Tr 1 iChitina
Utile Nalehina SRS 22 FW 11 1 ■ Tr B Glennallen
Laka Louisa SRA 94 PED 60 W 5 . 1 9 i Gtannaiien
Uaia Tormna SRS 103 Fed a i W 'Cooper Cv.
Worthington Glacier SRS 113 i Fed 1 1 S Tr Valdez
Squirrel Creek SRS 160 i SS 23 W ; 1 i Copper Ctr.
Porajama Creek SRS 240 PED 1 12 1 W Tr ■Tok
Dry Creak SRS 372 SS. PED 38 < 4 W ' S Tr 1 , Glencauen
Bluaoerry Laka SRS 379 Fad 1 15 1 ! Tr 1 Valdez
Northern Area i 1 1 ■
Tok River SRS 9 Fad. PED | 43 1 I W S | Tr ' i iTok
Big Delta SHP 11 SS.PED 1 23 1 5 ' ! W , Tr Delta Jet.
Moon Lak* SRS 22 Fad IS i W 1 B I Tok
Delta SRS 23 PED 1 22 6 1 W S " 1 Delta je t
Chena RJvar SRS 27 , SS 63 l 30 ' W i S Tr B Fslrtana*
Clearwater SRS 27 Fed 11 . . 1 W i 1 a i : Dalle Jet.
Oonnody Creek SRS 42 SS 1 12 • W Tr Oatta JcL
Salcha RvarSRS 62 ’ Fed. PED 93 1 S W ' 3 PUC Dana Jet
uppar cnatanika Rivar SRS 73 SS. Fed 35 1 ■ W ! iFaktann
Haromq Laka SRA 169 l SS 123 , 35 W , 3 Tr a Delia jet.
Birch Laka SRS 192 SS 10 I , ! B 1 Delta Jd.
Eagta Trail SRS 280 SS 1 45 4 ' W S Tr Tok
lower Chatamka Rlvar SRA 400 SS 30 • 9 W i s  Tr i 9 . Falmanka
ausnz Laka SRA 336 SS 1 ea a i W S 1 Tr u 1 PUC Delta Jet
FieWlnq Laka SRS 60S i SS 7 i 1 B PUC Oeliaja.
LOAt . i 1 .
Chilkat SP 17 PED 1 35 . 1 W S Tr B Hamel
Oenail SP - Blair Laka 400 ; SS i 1 Tr Trapp arCr.
Danail SP - Tokoaitna River 800 SS hvdrograpnle pert boundary 1 Tripper Cr.
Funny River. KRSMA 11 i PED 1 3 1 W Sterling
The Pillan - KRSMA 16 . PED 1 1 Tr B Soldotna
Plpeiina-KRSMA 7 • PED i i l 1 Sold am a
Coooar Landing • KRSMA 421 SS 1 boat launch A loitets planned for 1997 conitrvcnjn Cooper Lnd.

i I . 1
* definitions of aweviaoone in land ownertnio column 1 .'•Facility dafmibona l
SS -Slato Selection. i 1 ■ CS - Campaitoai
Fed • Tranafarad from Federal Governmunr for Public Recreation |p- Picnic Sitae i
PED - Purcftase. Ezehanqo or Conation T-Toiliet* i __  I

1 . i 1 1 W-Water —  —r
iS • Shelter*

1 iTr-Trails
i I B • Boat Launch i

PUC • Public Use Cabins
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DEPARTMENT OF NATURAL RESOURCES

O F F I C E  O F  T H E  C O M M I S S I O N E R

TONY KNOWLES. GOVERNORS

400 WILLOUGHBY AVENUE 
V’JNEAU. ALASKA 99301-1756 
PHONE: (9071465-2400 
F A X  (90 7 ) 465-3336

a  360 1 C S T R E E T . SU ITE  1210  
AN CHORAGE . ALASKA 39503-: 
PHONE: (9 0 7 ) 762-2433
FA X : (9 0 7 )5 6 2 -4 3 71

M arch  24, 1997

The H ono rab le  B e r t  Sharp 
A laska S ta te  S ena te  
Co-Chair S ena te  Finance C om m ittee  
Cap ito l R o om  516 
Juneau, A K  9981 1

D ear  S en a to r  Sharp;

The D epa r tm en t o f  N a tu ra l R esou rces  did no t presen t te s t im ony at the Sena te  F inance Comm ittee  
hearing on  SB 35. However, the  depar tm en t believes th a t  in formation o n  this bill is im portan t for 
the c om m it te e  to con s ide r  as this bill app roaches  a floor session.

The s p o n so r  o f  the bill is unders tandab ly  concerned  tha t h e r  const ituen ts  a re  being den ied full use 
o f  s ta te  parks by adm inistra tive actions which c lose pa rk  areas to certa in activ ities which have 
traditionally been allowed. The action by the D ivision o f  P a rk s  which in itiated this bill was the 
1995 re lease o f  d ra f t  regulations on Denali S ta te  Park. This draft p roposa l was no t popu la r  w ith 
the public  due  to the  adm in istra tive inclusion o f  B la ir L ake  as an  addition to Denali S ta te  Pa rk  
and sub sequen t c lo su re  o f  aircraft landings on the lake. This  draft p roposa l was w ith d raw n  in 
re sponse  to  public displeasure.

SB 35 w ou ld  elim inate the Division o f  P a rk s  d iscret ion to c lo se  areas as described above w ithou t 
com ing  to  the leg isla tu re for approval. However, it also rem oves  the d ivision's d isc re t ion  to close 
any a re a  fo r  reasons o f  public safe ty o r  resou rce  p ro tec t ion  fo r  ov e r  90 days w ith ou t the approval 
o f  the legislature. Th is  approva l m us t com e in the form  o f  a bill o r  resolution. Further, i f  the 
areas a re  reopened  in the next y ea r  and then closed again, w e  need to take tha t s eco nd  o r 
sub sequen t c lo su re  to  the legisla ture again for app rova l leading to a very con fu s ing and 
convo lu ted  p rocess. The re  is eve ry  d ange r  tha t a bill o f  this ty pe  wou ld  g e t  held up in the process 
and fail to pass bo th  bodies o f  th e  legislature. I f  that happened, the division w ou ld  have to  keep 
open  a reas  th a t m ay be very dange rous to the public.

The d ep a r tm en t unde rs tands  the spon so r’s desire to curtail c losures for aesthe tic  o r  social values. 
H owever,  w e  do  no t unders tand no r think it w ise to rem ove  the depa rtm en t 's  d isc re t ion  to  close 
areas fo r longer th an  90 days for reasons o f  public safety o r  resou rce  pro tection .



In d iscu ss ion s  w ith  th e  D epa r tm en t o f  Law, it came to  o u r  a t ten t io n  th a t this m e th o d  o f  dealing 
w ith  c lo su re s  fo r  public safety reasons p o te n t i a l ly  r em o v e s  t h e  s t a t e ’s d i s c r e t i o n a r y  fun c t io n  
im m u n i t y  a n d  o p en s  o p p o r tu n i t i e s  fo r  l i t ig a t io n .

The fo l low ing  are the rvpes o f  c lo su res ove r 90 days th a t  the  leg isla tu re will be  requ ired  to either 
app rove  o r  d isapp rove  each year. In addition, in the s e co nd  y e a r  all c losures o f  any  type will need 
to c om e  b e fo re  the legislature for app rova l even i f  less th an  90 days.

D a n g e r  d u e  to w ild l i fe

B ishop C reek- C am pg round  (Captain C oo k  SRA) c lo sed  fo r  th e  season-danger o f  bears

Annual c lo su re  o f  T roub le som e C re ek  trail in Denali S ta te  P a rk  due  to a high inc idence o f  grizzly 
bears feed ing  on  sa lmon in a heavily fores ted area.

D isas te rs-while  the d isas trous e \ e n t  is usually ov e r  w ith  qu ick ly  (oil spills, floods, landslides), it 
frequently  tak es  Parks  longer than 90 days to repair. I f  th e  c lo su re  is no t ado p ted  by the 
legislature, and P a rk s  was unable to  post the a rea  closed, the s ta te  could be held liable for not 
s igning a d an g e ro u s  site as closed. Examples:

P e rsev e ran ce  Trail w ashed ou t last fall and has been c lo sed  since. ‘r raii w o rk  is p lanned for this 
summer. C lo su re  is longer than  90 days. A  local high schoo l ru n n e r  ignored th e  trail c losure 
signs and fell to his death.

[ndian Oil Spill in 1993 (37,000 gallons o f  je t tuel) caused  P a rk s  to close 14 ac re s  for the duration 
o f  the clean-up and mediation process. This is on-going

Fall 1995 f lood ing  caused extensive dam age to the E k lu tn a  L ake s id e  Trail, inc lud ing culvert and 
bridge wash-outs. It to o k  IS months to repair this damage, du r ing  which the trail w as  closed.

D am age  to  B in g ’s Land ing on the Kenai R ive r caused  c lo su re  o f  much o f  the r iver bank  pending 
w o rk  th a t  is schedu led  fo r this summer.

L a c k  o f  m a i n t e n a n c e  b u d g e ts

Parks has perm anen tly  closed pa rk  units for m anagem en t reasons, usually a com b ina t ion  o f  
declining budg e t  and  increasing expenses due to vanda lism  o r  location. In th e  p a s t few  years 
M oo se  C r e e k  SRS, T o lson a  C reek  SRS, Centennia l L ak e  SRS, and A nchor R ive r SRS have been 
closed fo r  th e se  reasons. E ach o f  th ese  c losures w ou ld  need  to  c om e  before the  legisla ture in 
add ition to  any o f  th e  Pa rks  that w ou ld  be  closed fo r  bu dg e ra ry  reasons during F Y  98. These 
c lo su res fo r  budge ta ry  reasons will be very con trovers ia l and  w ou ld  require leg islative approval o r 
d isapproval .

T he H o n o ra b le  B e n  Sharp
3 /2 4 /9 7
P ag e  2



/ tk P a r t i e s  a n d  v an da l i sm -T een age rs  and vandalism have c a u s e d  num erou s  pa rks  n e a r  urban centers 
[ j \  to b e  c lo sed  e ither in th e  even ings o r  fo r  the season. T h e s e  a re  beyond  90 days and  w ou ld  need 

legislative app rova l.

M  . . . .^  U pp e r  H uff inan  T ra i ih e a a- op en  only in the w inter to r  snow m ob i le  use. C losed in the summer 
because  o f  party ing.

M cH ugh  C re e k  c losed at 10 P M  in the summer and c lo sed  all w in te r  to  d e te r  par ty ing  and 
vandalism.

(' [3, P o t te r  C re e k  T railhead c lo sed  du ring the w in ter to  p reven t vandalism .

/ G \. j d j  Bird C re e k  Valley closed one-half miie o f  access road  to  d isp lace  teen party ing site.

All S i tk a  pa rks  a re closed a t 11 PM  in coopera tion  w ith local law  authorities.
j /

O ve r- u se—areas that rece ive so much use that the re sou rc e  is d am aged  and needs immediate 
response .

S t re am b ank  c lo su res on  fishing s tream s to pro tect sa lmon rea r ing  hab ita t on  th e  K ena i River and 
at D eep  C reek .

'(^C J  G lenn .Alps T ra ilhead in C hugach  S ta te  P a rk  due to e ro s ion  and  vege ta t ion  damage.

V ege ta t ion  d am ag e—in the spr ing when the snow  cov e r  shrinks snowmob iling  is closed.

W in t e r  C lo s u r e s

75 c am pg rou nd s  c losed for the w in ter a re  longer than 90 days  and  w ou ld  requ ire  annual 
legislative approval.

D ay use  a reas  in Chugach, Mat-Su, Kenai and K od iak  a reas a re  similarly c losed each season.

C on f l i c t s  b e tw een  boa ting  and sw immers causes us to c lo se  o r  res tr ic t boa ting  w ith in  swimming 
areas. Typ ica lly  Parks  defines a speed limit th rough c rea t ion  o f  a no-wake zone. Examples are 
big L ak e  N o r th  and  South, N ancy  Lake, and Capta in C ook.

C o n s t r u c t i o n  c lo su re s  du e  to refurb ishment o f  facilities, P a rk s  will close a  facility for longer th an  
90 days fo r public safe ty reasons to keep the public ou t o f  a con s t ru c t ion  zone.

T he H o n o ra b le  B e n  Sharp
3 /2 4 /9 7
P ag e  3



The  o r ig ina l SB35 had  simply a res tr ic tion on  adm in is tra tive ly  expand ing  p a rk  un its  w i thou t 
legislative ap p ro v a l  (in response  to B lair Lake) and an a nnua l r e p o r t  o f  those a rea s  w h e re  
trad itional rec rea t iona l access w as  res tr ic ted and the rea son s  f o r  closure. The overwhelm ing  
m ajor ity  o f  such  c lo su res a re  fo r  public safety and re sou rc e  p ro tec t ion . The r ep o r t  w ou ld  allow 
the leg is la tu re  the oppo r tun i ty  to  annually rev iew the c lo su re s  a n d  take  action aga in s t those  they 
feel a re  in app rop r ia te .  This p ro cess  w ou ld  take far less o f  th e  legisla tures time th an  taking 
aff irmative ac t ion  o n  rou tine public safety and resou rce  p r o te c t io n  closures.

R e tu rn ing  to  th e  orig inal in tent o f  the bill wou ld a llow pub lic  sa fe ty  o r  natural r e s o u rc e  closures 
to rem ain  ac tiv e  and  wou ld  avo id  any liability questions. W e  u rg e  a  return to th e  orig inal intent o f  
the bill.

T h ank  y o u  fo r  this oppo r tun i ty  to  provide additional in fo rm ation .

T he H o n o ra b le  B e r t  S harp
3 /2 4 /9 7
P ag e  4

^tl-John Sh ive ly 
C om m iss ion e r

D istribu tion :

S en a to r  Phillips 
S en a to r  Pa rne ll 
S en a to r  P e a rc e  
S en a to r  A dam s  
S ena to r  D on ley  
S ena to r  T o rg e r so n

Sincerely,



D & S Alaska Trail Rides Inc.
P.O. Box 1437 

Palmer, Alaska 99645 
Tel/Fax (907)-754-2208

February 17, 1997

Matanuska-Susitna Borough 
Planning Commission 
Assembly Members 
East Dahlia

Palmer, Ak 99645-6488

Reference: STATEMENT OF PURPOSE for Mat-Su Borough Planners and Assembly

Following is D & S Alaska Trail Rides Inc. application and documentation for a 
Conditional Use Permit in the Mat-Su Borough’s, Denali State Park Special Land Use 
District. Our proposal is to establish a horse and wagon ride seasonal (May - September) 
operations facility at Mile 132 of the Parks Highway, just east o f the Mt. McKinley 
Princess Lodge. The site is well situated for horse rides and wagon tours by visitors to 
Denali State Park and the Mat-Su Borough. The proposed site incorporates zoning 
requirements set forth by Borough Ordinance, Chapter 17.17.

D & S Alaska Trail Rides Inc. Plans conform to the requirement stated in Article 1. 
GENERAL PROVISIONS, Section 17.17.020, PURPOSE. - The area within the 
boundaries of this special land use district is zoned for recr eational uses.
D & S Alaska Trail Rides Inc. planned operations are o f a recreational nature and for the 
support of like activities. Guided horse riding and wagon ride operations will include 
sightseeing and trail riding in remote locations of Denali State Park. The guests will be 
transported from Mt. McKinley Princess Lodge to the horseback riding trail head.

D & S Alaska Trail Rides Inc. permit application fulfills the requirement of; ARTICLE 11, 
Section 17.17.060 CONDITIONAL USES, A. 5, commercial uses; and all requirements of 
ARTICLE 11, SECTION 17.17.080 through SECTION 17.17.130, (see below), as well as 
meeting the requirements of ARTICLE 111 GENERAL STANDARDS, SECTION 
17.17.180, A.2, the conditional use fulfills all other requirements of this chapter pertaining 
to the conditional use in question; as follows:

SECTION 17.17.080 COMPLIANCE, - No building, structure, land or water area located 
within this special land use district shall hereafter be used of occupied, and no building, 
structure or part thereof shall hereafter be erected, constructed, reconstructed, moved, 
repaired or structurally altered except in conformity with regulations in this chapter and D 
& S Alaska Trail Rides Inc. Plans conform with regulations in this chapter and D & S



Alaska Trail Rides Inc. does r ot propose any use stated in ARTICLE 11 SECTION 
17.17.070, PROHIBITED USES.

SECTION 17.17.080 COMPLIANCE- D & S Alaska Trail Rides Inc. Plan is to haul five 
hundred gallons of water per day from Mt. McKinley Princess Lodge water system, for 
the use o f watering the horses.

SECTION 17.17.090 BUILDING HEIGHT L IM ITS . - The maximum building height 
shall be 35 feet above finished grade.
D & S Alaska Trail Rides Inc. plans a maximum height o f 25 feet in our currently 
proposed buildings. The pole bam will be open sided with a roo£ 20x64 with 1,280 
square feet. Our storage vans and camp trailers are on wheels so they are moveable.

SECTION 17.17.100 LOT AREA. - The minimum lot area for any use shall be ten acres. 
The lot length to width ratio shall be a maximum of 1:3 and a minimum of 1:1.
The site proposed by D & S Alaska Trail rides Inc. is approximately 10 acres in size with 
length and width measurements nearly equal.

SECTION 17.17.110 SETBACK REQUIREMENTS; - Except for signs, no structure 
shall be erected within 75 feet of the right-of-way of the George Parks Highway.
Proposed site plans locate our ten acres two and half miles from the George Parks 
Highway.

SECTION 17.17.120 VEGETATION BUFFER; - A natural vegetation buffer shall be 
maintained for a minimum of 50 feet from the right-of-way of the George Parks Highway.

D & S Alaska Trail Rides Inc. proposed facility will be located on ten acres SE1/4 SE1/4 
SE1/4 S33 T28N, R5W.5M comer of Sam Turner and Sunny Kragness 160 acres, to the 
east of Mt. McKinley Princess Lodge. This area has natural buffer vegetation which will 
remain to an acceptable extent. D & S Alaska Trail Rides Inc. plans to iceep the natural 
buffer vegetation.

SECTION 17.17.130 SIGNS, - no signs: on top of building, flashing, rotating, animated, 
or intermittent lighted. Signs also cannot exceed 32 square feet in area and are regulated 
by CFR’s.
D & S Alaska Trail Rides Inc. proposes two sign possibilities. Our first proposal is to seek 
placement within the Parks Highway right of way to place a sign near the Mile 132 and 
Mile 130, within view of highway motorists. D & S Alaska Trail Rides Inc. understands 
that an airspace lease must be secured through the Alaska State Department of 
Transportation.

D & S Alaska Trail Tides Inc. planned operations meets all of the requirements stated in 
Article 111 Section 17.17.180 GENERAL STANDARDS,A.;- the conditional use will not 
detract from the value, character, or integrity of Denali State park:



Our proposed activities will add to the value, character, and integrity of Denali Sate Park 
(DSP) by creating a low impact means of access to acres of the park otherwise 
inaccessible. We anticipate using ten horses offering Denali State Park and Mat-Su 
Borough visitors sightseeing tours by guided horseback . Horses are an environmentally 
sound means of access to remote areas of the park. When compared to other means of 
access, long term impacts arc negligible. Without the noise from a helicopter operations 
and other aircraft that would have flight paths over the remote reaches of Denali State 
Park and Denali National Park.

D & S Alaska Trail Rides Inc. proposal meets the requirement o f ARTICLE 11 
GENERAL STANDARDS, SECTION 17.17.180, A. 3, - granting the conditional use 
permit will not be harmful to the public health, safety, convenience and welfare;
D & S Alaska Trail Rides. In. proposed facility will enhance public health, safety, 
convenience, and welfare in several ways.

We would provide additional protection of sealed storage van to store our horse grain, 
making a safe place to store grain in without traction of bears.

We have the experience of fulfilling various needs for emergency response to the Denali 
State Park and Denali National Park. The addition o f our horses based in this region of 
the would provide for an additional level of emergency response for residents as well as 
visitors to the northern reaches of the Mat-Su Borough. When weather prohibits 
helicopters and aircraft from flying.

D & S Alaska Trail Rides Inc. planned operations will provide several job opportunities 
for local residents. D & S Alaska Trail Rides Inc. prefers to hire locally if qualified 
applicants are available.

Local revenues will be realized by businesses in the area. D & S Alaska Trail Rides will 
seek local suppliers in the area for construction and operational requirements. Trickle 
down effects of revenue and wage earnings from D & S Alaska Trail Rides Inc. planned 
operations will provide economic benefits to the area indirectly.

D & S Alaska Trail Rides Inc. proposal meets all requirements of ARTICLE 11 
SECTION 17.71.180, A.4; - sufficient access, setbacks, lot area, parking spaces, buffers, 
and other safeguards are being provided to meet the conditions; as follows:

Sufficient parking will be provided at Mt. McKinley Princess Lodge also and sufficient 
lumarnund space will be provided at D & S Alaska Trail Rides Inc. ten acres trail head 
site.

Lot Area, Setbacks, and buffers are identified in previous descriptions above.

D & S Alaska Trail Rides Inc. proposal will meet the commissions requirements of 
ARTICLE 111, SECTION 17.17.180, A.5; - if the permit is for public use or structure,



the commission must find that the proposed use or structure is located in a manner which 
will maximize public benefits; D & S Alaska Trail Rides Inc. will maximize public benefit 
increasing the tourism infrastructure in the area.

D & S Alaska Trail Rides Inc. proposed location benefits the public immensely through 
close proximity to overnight lodging at the Mt. McKinley Princess Lodge and Mary’s 
McKinley View Lodge. Additional overnight facilities are speculated to develop in the 
vicinity as well Horseback and wagon rides as an activity, is a fast growing experience of 
visit' -s to Alaska. Many highway travelers see Mt. McKinley at or neei this location and 
d' taking horseback, or wagon ride in the untouched wilderness of Denali State Park
^  ; Talkeetna Mountains. The proposed location will help to meet visitor
expectations of an “experience of a lifetime” activity by enhancing this area of the Mat-Su 
Borough.

D & S Alaska Trail Rides Inc. proposed facility, by meeting the requirements of the Denali 
State Park Special Land Use District, will offer visitors quality experiences in the Mat-Su 
Borough which they seek.

If you have any questions about this statement of our proposed use or about the 
Conditional Land Use Permit Application, you can direct them to Steve Van Troba ?.c 
(907)-745-2208

Sincerely,

Steve Van Troba



D & S Alaska Trail Rides Inc. 
P.O. Box 1337 

Palmer, Alaska 99645 
Tel/Tax (907)-745-2208

Jim Stratton, Director 
Division o f Parks and outdoor Recreation 
Department of Natural Resources 
3601 C Street, Suite 1200 
Anchorage, Ak, 99503-5921

F eb ru a ry  27 , 1997

Dear Mr. Stratton,

D & S Alaska Trail Rides Inc. would like to exercise our right of appeal under 11AAC02 
to conduct horse back trail rides in Denali State Park on Cuiry Ridge. In your Denali 
State Park Master Plan it states in chapter 2 under goals & objectives.

3. Provide Recreation Opportunities and Facilities for present and future Alaska 
residents. Denali State Park is a major component of the state park system, which 
exists primarily to serve Alaska residents. Non-resident and tourist recreation can 
be provided in Denali State Park to the extent that it complements but does not 
significantly is place recreation by residents.

•Provide those recreation facilities and uses that are most in demand given the 
regional status of the park and the existing recreation facilities in the area, 
including: campgrounds, campsites, and trail (hiking and cross-country skiing).

•Provide those recreation facilities and uses that take advantage of the special 
natural qualities of the park, such as views of Mt. McKinley, glaciers, wildlife, 
river corridors, lakes, and the Curry-Kesugi Ridge Landscape.

4. Support the State's Tourism Industry, which depends on both resident and 
non-resident visitors.

c Provide a diversity of recreation opportunities that fit with various tourist 
groups

• Provide a diversity o f recreation facilities and opportunities that will encourage 
people to stay in the region longs?, such as:

opportunities for self-guided activities, such as hour, half-day and day ’ 
hikes.

R E C E I V E D

; J "N

Ar;S u .......................



Park Operations and Staffing Requirements
Funding Shortfalls. Recent budget cuts have severely limited the Division's ability to 
maintain and adequate management presence in the park. Present funding levels force 
rangers to confine their patrols primarily to the road corridor, limiting their ability to 
peiform research, monitor back country used, xnd identify potential management 
problems. Facility maintenance has also been reduced in recent years. There is concern 
that new programs and facilities proposed in this plan will add major new responsibilities 
to and already stressed operational budget.

D & S Alaska Trail Rides Inc. has proposed guided horse back and wagon tide operation 
in Denali State Park. In your Denali State Park Master Plan it states the support of the 
tourism industry and trails for hikers. It does not specificity address a horse trail nor does 
not say a horse trail can not be installed in Denali State Park. Mr. Dale K. Bingham has 
denied D & S Alaska Trail Rides Inc. a commercial use permit to develop horse trails and 
to conduct horse back trail rides in Denaii St&e Park. The State of Alaska Department of 
Natural Resources should support this activity in the Denali State Park. D &  S Alaska 
frail Rides Inc. will seek local suppliers in the area for constmnion and operational 
requirements, and will provide economic benefits to the area indirectly. The fees D & 3 
Alaska Trail Rides Inc. will pay the State of Alaska for the use of the Denali State Park 
will help recent budget cuts, which has severely limited the division's ability to maintain 
and adequate management presence in the park.

D & S Alaska Trail Rides Inc. is enclosing a application to the Mat-Su Borough Planners 
and Assembly and a application to the Land Management Division of the Mat-Su 
Borough.

Please review the enclosed applications and if you have any question regarding this 
appeal, you can direct them to Steve Van Troba (907)-745-2208

Sincerely:

V

Steve Van Troba

cc: Sen. Lyda Green
Rep. Bevrriy Masek 
Rep. Scott Ogan 
Rep. Vic Kohring



D & S Alaska Trail Rides Inc. 
P.O. Box 1437 

Palmer, Alaska 99645 
Tel/Fax (907)-745-2208

F ebruary  19, 1997

Matanuska-Susitna Borough 
Land Management Division 
350 East Dahlia Avenue, 
Palmer, Alaska 99645-6488

Reference: Statement of Purpose for Mat-Su Borough Land Management

SECTION or MSB 11.10.010 through 11.10.110 - D & S Alaska Trail Rides Inc. a
guided horse riding and wagon ride operations will include sightseeing and trail 
riding in remote locations of Denali Stale Park, (see attach map)

SECTION or MSB 11.10.010 through 11.10.110 - I.- f. Trails and campsites shall be kept 
clean. All garbage and foreign debris shall be eliminaied by removal and complete 
b u r n in g  u n le s s  otherwise authorized. D & S Alaska Trail Rides Inc. trash policy, 
th.it is all trash will be pack out and deposited in trash bin at the trail head base 
site.

.SECTION or MSB 11.10.010 through. 11.10.110 -6.1-C. 4.- Any proposed use wiiich 
will be potentially damaging to the environment or hazardous to the health, safety 
or welfare of the public must be carefully reviewed. Discretion should be used 
when coordination with other agencies which, by law or other authority, share 
jurisdiction over the use. Examples of these types of activities include storage of 
flammable or explosive materials, activities which may significantly affect 
anadromous fish habitat. D & S Alaska Trail Rides Inc. policy for horse manure, 
the horse corral and stalls will be clean on a daily base's and horse manure will be 
hauled to Van Troba's Tree Farm where it will be mixed with other organic 
material and made into organic compost.



SECTION or MSB 11.10.010 through 11.10.110-1.-b. Existing roads and trails shall be 
used wherever possible. Existing trail widths shall be kept to the minimum 
necessary. Trail surface may be cleared of down and dead timber, stumps, and 
snags. Due care shall be used to avoid excessive scarring or removal of ground 
vegetation cover. D & S Alaska Trail Rides Inc. proposal meets all requirements 
of SECTION or MSB 11.10.010 through 11.10.110,1. b. - the horse path shall be 
no wider than 18"path surface, the horse path will go around all standing trees no 
tree will be cut down or removed, limbs under ten feet above the ground surface 
and two half feet on each side of the path will be cut back so that the rider will not 
be hit. The use of existing moose trails will be used, all wet ground will be 
avoided to protect ground vegetation cover, a bridge or board path will be build 
where ever the ground condition requires it. Dead timber laying across the horse 
path will not be removed unless the timber is too high that a horse is unable to step 
over it, we are trying to preserve the paths as natural as possible.

Sincerely:

Steve Van Troba
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I am an Alaskan resident in support of Senate Bill No. 35. I do  not believe access to  park lands or waterways 
should be restricted without approval of* the State Legislature. By signing, I acknowledge that I have reviewed a copy 
of Senate Bill No. 35, as originally presented by it’s authors:
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I am an Alaskan resident In support of Senate Bill No. 35. I do not bciievc access to park lands or waterways 
should be restricted without approval or the Slate Legislature. By signing, I acknowledge that I have reviewed a copy 
o f Senate Bill No. 35, as originally presented by i f  s authors.

SUPPORT FOR SENATE BILL NO. 35
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I a m  a n  A l a s k a n  r e s i d e n t  i n  s u p p o r t  o f  S e n a t e  B i l l  N o .  3 5 .  I d o  n o t  b e l i e v e  a c c e s s  t o  p a r k  la n d s  o r  w a te r w a y s  
s h o u ld  h e  r e s t r i c t e d  w i l h o u l  a p p r o v a l  o f  t h e  S t a l e  L e g i s l a tu r e .  B y  s ig n in g ,  I a c k n o w l e d g e  t h a t  1 h a v e  r e v ie w e d  a  c o p y  
o f  S e n a t e  B ill  N o . 3 5 ,  a s  o r ig in a l ly  p r e s e n t e d  b y  i t ' s  a u t h o r s :

SUPPORT FOR SENATE BILL NO. 3 5
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I a m  a n  A l a s k a n  resident in s u p p o r t  o f  S e n a t e  Bill No. 3 5 . I d o  not believe access to park lands or w a t e r w a y s  

should b e  restricted without approval o f  the State Legislature. B y  signing, I a c k n o w l e d g e  that I have r e v i e w e d  a c o p y  

o f  Senate Bill N o .  3 5 , as originally presented b y  it’s authors:

SUPPORT FOR SENATE BILL NO. 35
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15 j M i z . /4 /;//'< ? ^  z -  z z w ? / / / / /  Tlj6*'tr*es A hb 4 b i W r S /S l
U, j l . :  Ji ; '4)'/ A v-j ~b> /rt< (z hov i-'c 13~\ tv ;p<f A&- ■?y? n /7 %c~ Lij
17 / f t i h n D o o o  ' l A f c u i s  *W v l> - 'c .lA K .

IK brfC*/*./f X o 7 / / ^ v j  - y f f f
19 (/dcyqi ~Jra^aoj U^llULo i- HncttA b j W - f / k C 1 \  n  z  ̂  f
2 0 Y_&>/<? 7

I
yKil U'Azl USA'fi AAPilhAl



I a m  a n  A l a s k a n  resident in s u p p o r t  o f  S e n a t e  Bill No. 3 5 . I d o  not believe access to park lands or w a t e r w a y s  
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I a m  a n  A l a s k a n  resident in s u p p o r t  or S e n a t e  Bill N o .  3 5 . I d o  not believe access to park lands or w a t e r w a y s  

should b e  restricted without approval o f  the State Legislature. B y  signing, I a c k n o w l e d g e  that I have r e v i e w e d  a c o p y  

o f  Senate Bill N o .  3 5 , as originally presented b y  it’s authors:
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I a m  a n  A l a s k a n  resident in s u p p o r t  o f  S e n a t e  Bill N o .  3 5 . ) d o  not believe access to park lands or w a t e r w a y s  

should be restricted will,out approval o f l h e  State Legislature. B y  signing. I a c k n o w l e d g e  that I h a v e  reviewed a c o p y  

o f  Senate Bill No. 3 5 , as originally presented b y  il’s authors:

SUPPORT FOR SENATE BILL NO. 35
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I a m  a n  A l a s k a n  resident in s u p p o r t  of Se n a t e  Dell No. 3 5 , I d o  not believe access to park lands or w a t e r w a y s  

should be restricted without approval o f  the Slate Legislature. B y  signing, I a c k n o w l e d g e  fhal I h a v e  reviewed a c o p y  

o f  Senate Bill N o .  3 5 , as originally presenled by it’s authors
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I a m  a n  A l a s k a n  resident in s u p p o r t  o f  S e n a t e  Bill N o .  3 5 . I d o  not believe access to park lands or w a t e r w  ays 
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I nni an A l a s k a n  resided I in s u p p o r t  of S e n a t e  Dill N o .  3 5 . I d o  not believe access to park lands or w a t e r w a y s  

should be restricted without approval o f  the State Legislature. B y  signing, I acknowledge that i have revt'v. ;d a c o p y  
o f  Senate Bill No. 3 5 , as originally presented b y  it’s authors:
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P H O N E S I G N A T U R Ed a t e ,

I m u no A la sk an  r e s  id n i l  in s u p p o r t  o f  S ena te  H ill  No. 35. I do not believe access (o park lands or waterways 
should be restric ted without approval o f  the S ta te  Legislature By signing, I acknowledge that I h a v e  reviewed a copy 
o f  Senate Bill No. 35, as originally presented by it's authors
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I a m  a n  A la s k a n  resident in su p p o r t  of S e n a t e  Dill No. 3 5 . I d o  not believe a c c e s s  to park la n d s  or w a t e r w a y s  
should b e  restricted without appioval o f  the Slate Legislature. B y  signing, I a c k n o w l e d g e  that I have reviewed a c o p y  

o f  Senate Bill No. 3 5 , a3 originally presented by it’s authors:
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should be restricted without approvaJ o f  the State Legislature. B y  signing, I a c k n o w l e d g e  that I have reviewed a c o p y  

o f  Senate Bill N o .  3 5 , as originally presented b y  it's authors.
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I a m  a n  A l a s k a n  resident in s u p p o r t  o f  S e n a t e  Bill N o .  3 5 . I d o  not believe access to park lands or w a t e r  
should b e  restricted without approval o f  the State Legislature. B y  signing, i a c k n o w l e d g e  that 1 h a v e  r e v i e w  
o f  S e n a t e  Bill N o .  3 5 , as originally presented b y  it's authors:

i

K H I N T E P  L E G A I N A M E lii.

( k l w 'b s  Ql M m ,  I '

s t r e e t a o d r e s s , e n r ,  s t a t e

Z - 7 Z I I  «A ^ > 1 ?  C  f u t i l e .

P H O N E

" ^ T T r ;7T. r?!'Pi' ;.
$  IGNATI

2

.3

4

5

6

7

8 

9  

It)

? • / -  f e Z A L t i m U j/ e  & / ) i  'A V A U & t A  ‘ IV s /

7 - t -  ? 7

W cl
7 5 v v \  & l ,  7

j  ( -

( i 0 j) A / T

9 / c  7 7 $ ? /

I 'l 'W  - i f / k r P r

3 3 3  £ > ^ 7 ,

zll m
m u

L r Ik q J L l i  S C L L U ^
n^z ,  r y p  ° v s

S2 f t i . l f l  I7 ? ir*

^ i3o c y/ i/lr v  /A / l i l

3 m  fTBpfld-ioAd. Q W l J E . 2 kA/_

o ^ 3 0 _ V V L i

f^ o C & L r -  <o ■■ D a . 4 < > * J } c &

11 2 _ L _ i 7 . L vW i 'i y  C  M o te s * -

n ^ r f - f C c ^ /  7 7 ? ' / 9̂ J c H  A t

37 m s
12

13

M

£ 7 ^ / / 7 /  C  ^

f a e i t n n r r ?

' 0  0 ' /  « ^ / 7 V  < . < * / £  a j  y r< ? ^  j , 3J P r ? 4 .

* ) l (  " i l / \  * < f

15

16

17

18

19

2 0

# L 7 -

j / / h

m 2 -7 M

A  ' • < P p « g V ^ > F t  / S c a t  T ^ w ? 3 -  ^ f V f U  t f f e u

S fe iF /y m z -

w

^ u f j ^ T o K l e /

p 3 / y ^  / b u t  f f s z ?  s y 9 7 4 F ?

5 m L [  f (  B . r t o U . t 7
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* ain a" A l a s k a n  resultm  in s u p p o r t  of Sennit Bill N o .  3 5 . 1 d o  not believe access lo park lands or w a t e r w a y s  
should be restricted without approval o f  llie Slate Legislature. B y  signing, I a c k n o w l e d g e  that I have r e v i e w e d  a c o p y  
o f  Senate Bill N o .  3 5 , as originally presented b y  if s authors

, i SUPPORT FOR SENATE BILL NO. 35

( date iPRINTEPJ.EGAlj|NA#i»̂ : STREETADQRESS, CiTY, STATE hj PHONE i: ;j:i'' 5 IGNATUREf'iij Si

1 2  1 \ f a l 1 - • 1ft TS\ c. j 1 3,K- < ^ c\, IL j -A M ^ 2h -3 0 2> 4L-. (\ \S  W ^ / _

2 2 / / h i Sk 9 o C h 'J ,  ' c / b J !rc r

3 t / j/> 1 J > s r j  '7 't 'f J y  5/vn? 5 7 ■z/3/C y a - f ir s t c . 2 */lF

A t/iA? "> V s36. Tr7'tei~7

5 3yr/<? (b rtU  Q 9 r t 1

6 h t / t H i h \ M U -  7 r \ ‘~y y p  1  5 ^r » u . / !( ^ 2 -7 / X S

7 d /h v A f ^ c r  A /c Z Z c fc . / i ~ -^ 7 - ^ 4 2

8 l ' i ? 7 { L . p . o J p y - ? ? - < ? £ &  f iy L /z . 7 v^T f u s t h Z r ? !
9 x - - i -  rn S { - * O o > y  C  f \ r t  wx ' 3 Y/ - 7  rz./

10 2 ' ! ' r/ 7 L)oaJ /* j )  J  C m & j id a / J k i . i  £ /& ?A Jti/L /v /? A /< !s /a 6 # * - 3V£ - 3 ^

1 1 h - H l £ < >  q ( / s i r /  _ S f Y A  0  ^ -3 V '/-/< ? < r ? M -
12 I l l ' l l / > / H - T '  A , * > / / 0 6  /A* 5 / vj. *~ ; / /  w / — " .

13
/

1 1 7 frk' V IC' So ^ aVT I r- • *■>,
/

L > A H '

14
~i t
2 / 1  I ' l l

I '

T ^ r  f<: Ht ter2— f ;4*- 7-rvUj,̂  . -59^3
15 2 - , - ^ - 0  ■ , /  x1' / 1

lM w j  fa.tzoj 2&T7 & i? o n k .2 h ) W *  t ?

16 0 -/- *- t  / / /Ai/le AlUX ^ ChY/  iJ* £'~r/~ jA*/'. Tf/A- 56/--7'7/TC
17 9 - 1  i l l f jATLwrU) a s. A k Q & r tJ fa ( n X l l  (A m J t  & A /tiC  / V * d o /  7  ~f~7 (&

_Zr. a1̂   ̂ -

IX T)t 0 - r-H S i l o  Co 1/ .^V - 0 - * r ' l k ' & o )  f /IC y jh f-----v?

19
■ ■ t

/ 7 c f / 6 / h  r fh h r

20 ' f '7 ' l ?  /2<jr / ; / r- ./'kLv*- A J  /? *■ */< * h ' ’s~



I a m  a n  A l a s k a n  resident in s u p p o r t  of S e n a t e  Dill No. 3 5 , I d o  not believe access to park lands or w a t e r w a y s  

should be restricted without approval oftlie State Legislature. B y  signing. I a c k n o w l e d g e  that i h ave reviewed a  c o p y  

o f  Senate Bill N o .  3 5 , as originally presenled b y  it's authors:
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I am an Alaskan resident in support of Senate llill No. 3S. I do  not believe access to park Isndsor waterways 
should  be restricted without Approval o f  the State Legislature. By signing, I acknowledge that I have reviewed a copy 
of Senate Bill No. 35, as originally presented by it’s authors:
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I am an Alaskan resident in support of Senate Bill No. 35. I do not bclh c access to park lands or waterways 
should be restricted without approval of the State Legislature. By signing, I acknowledge that I have reviewed a copy 
of Senate Bill No. 35, as originally presented by it’s authors:
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I am an Alaskan resident in support of Senate Bill No. 35. I do not believe access to park lands or waterways 
should be restricted without approval o f the State Legislature. By signing, I acknowledge that 1 haye reviewed a copy 
of Senate Bill No. 35, as originally presented by it’s authors:

S U P P O R T  FO R  S E N A T E  B I L L  NO . 35

:i d A T E i l l p R I N T . n U E 6 A l . N A M E | i $ T » « ^ T  C I 7 T , ; S T A T e fa - , P H O N E : E l G N A T . M R S  U  j

i 7 / ; w , w  / V  £ * / / / ' 1 9 / o s f a f a s l / f a i i  M & 7 - * / o l ( - f a E u Z r if a t

2
i - i * n 0  L-

^  7 ) - £

L i  r A L A 7r. ^  /*£ m i  l o s e V  L ; 3 3 r ; .

3

4
l a  : j £ L

<1 - 2. - ° n

S  J • L0 S  j

fa  (2 -o' T Li,-̂

. 1 i i C j c  fa  •v/

2 3 y 8  . C < - r c . ^ f a . _ J h . d i s i z  - i w e

f

?

5 2  ?  f a  7 /?. £ l ? c y  T ) $ g <9a J  f r

6 V z / 9  7 /yon P t & V  f l O H l  W (u J C j l 4 £ - U p -  ~ b is t_

7 j & d t e s 2 h -  s / v c . ? v 9 v f e '  7  „ t p f a f a f a p f a / i '- ^ -

8 2 / 2 / cn

r  '— ■* _ '

V l b O  / P A f n - K f r

y tr/),£ffl j € f ^ f a 7 y o  / f - / ^ / P c  <-A- C i A .  I - r ' - / l l y p V L . C ^ M i f a f a y ^ L L / t <  f a  , .

10

. . .

r / i M i ' s h s ' *  k ' f d c - 3 € > l l A/"' •Rbfap - <3gv 7'7 ( C / u f a t i r -  c  - f l i c P t s * - '

11 r / c  / ? 7 f a P r + 1 t ) J  6 1/  / t s r d f a ?<f>? rC*' / 7  ^  / f a / f a  J ^  7 7  - ? ^ r r

12 ? / l / V ~ r ; ~ e i k s ^ V / /  *7. 7 ^  / ✓ «
0 7  ) f a fa fa fa fa ^ ’

13 2 / z f a n . 7 » v 6  1  C  c « j  1  )2 ^ > 3  7  - + / < / < / f a p z  f a - f a S  _

M 7 / z / V / ( ) 7  7 0  J A t r H j ^ T O i j j  O i l  * H  / i ^ c . z M 9 ’  7 2  7 J Z L  u / !

15 z f e / < n / Z e s n  f? / ( ; ^ y *? Q C O  \ J f a f ^ i lC 7 l r  / \ n e h y & £ £ tf c ' j*r ?-<■*?’*  7 s  fa fa U l/ fy fa r t tp  .

16 V x A  7 /. z/.T i //,«■ A'/. fa ^ X i/e A  (

/ J  *  

cr ‘1 0 ll l r . ^  y  / I n c / ^ r j p c  7^? 3 - 3  2 7  3 . /  /

17 f a o U  4̂ l'if c t c d c i& 7 >

18

------------------ -*— <-------------------------- ---------------- -----------— -------------------------------------
f i t '

19
\

20



B lu e  A. Burfcnm
1161 W 79lh
Anchoraae. Aluka 995 \ 8
S te m o r y  - -j luj/ca a o n im t  A uocia lion

Senator Lyda Green 
Twentieth Legislature • First Session

Re: Senate Bill No. 35

CC: State of Affairs Committee

Dear Senator Green.

I am a lifelong Alaska resident writing in support of your proposed Senate Bill No. 35. 
referring to classification and restriction of use for public lands and waterways.

I support this bill for two reasons. First, 1 believe access on public lands and waterways should be 
open to all traditional means of transportation, and should not be restricted for the exclusive use 
of a singl* or specific group of users. More importantly, I believe aajj such resmctions or 
classifications which are deemed necessary, should bear legislative approval.

Currently, the Department of Natural Resources and other government agencies have the power 
to impose restrictions and limitations on the use of public lands and waterways. I believe they do 
currently have a requirement to seek public testimony on such matters, in the past, however, I 
have seen overwhelming testimony be disregarded in the final determination. This has happened 
repeatedly for many years.

Having a public opinion process is meaningless it the opinion is sought simply to comply with 
“agency requirements”. It should be considered seriously by the people we empower as state 
leaden, lc appears to me that many times agencies submit to the public opinion process, only to 
proceed with actions they were determined to take before the public was heard. This not only 
contributes to continued apathy of the peopie, it is inappropriate in our form of government.

The commissioners of these various agencies do not sit in elected positions. For the most pan. 
they can remain in their positions for the better pan of their careers, unaffected by the will of the 
people or popular vote. If they fail to follow the will of the peopie, there is little recourse for the 
residents ofthe state who collectively own these resources.

This bill la appealing, regardless of whether one supports my feelings on unrestricted 
access. It's basic premise is that land and waterway resources owned by the peopie of Alaska 
may only have use restrictions or re-classifications imposed i f  the legislature appnn>es them



Contrary to  the current process. /Ms b i l l  w o u ld  p l a c e  m e  r e s p o tis ib i l i t \>  f o r  i n c h  m e a s u r e s  i n  th e  
h a n d s o f  th o s e  n p r e s e n t a u v e s  w h o  th s  p e o p le  e le c t .  Even though this may becom e som ew hat o f  
a tedious burden, the legislature is the appropriate avenue.

ft may appear i  som ewhat ridiculous anaiogy, but I w ou id  remind you  that this country (and 
others in the w orid) has fought several wars throughout history. M any o f  these, in one respect or 
another, invoived freedom, of the seas N o country w anted another to im pose restrictions on their 
use o f  international waters. L ikew ise. Alaskans are getting tired o f  state agencies doing basically 
the sam e thing. If restrictions are necessary , let the p eo p ie  asa elect make those decisions.

In closing £ would like to address one argument I am sure w iil surface during d iscussions o f  this 
uiiL In the recent m ovem ent to  restrict snov/m achine access at C u n y  R idge, near D enali N ational 
Park, public testim ony w as heard on the matter. U ltim ately the ciosure w as not im plem ented. 
Opponents o f  this bill may point to that exam ple as a means o f  defending the status quo - sayinz 
"see - ths public opinion process w orks” .

I can tell you  from  experience there w as far less public testim ony on that issu e than w as received  
cn  many others. I believe th ercairessQ n  the ciosurc w as not im plem ented is the fre i that vn,. h»H 
■tlreadv pre-filrd this.bill at tnat tim e. I w onder what w ould  have co m e about had that not been 
the case.

I  SUPPORT SENATE BILL NO. 35

Sincerely,

B lu e  Burkhart
ea r ta ry  -  Alaska B oating A ssociation



A la s k a  B o a t in g  A s s o c ia t io n  • P .O . B o x  210430 • • A n ch o r a g e , A la s k a  99521

Senator L yda G reen  
A laska S tate Senate
State  C apitol, Interdepartm ental M ail Stop: 3101  
Juneau, A K  9 9 8 0 1 -1 1 8 2

D ear Senator G ieen:

T his letter is in response to  your proposed S B 0035  relating to  traditional m eans o f  access for  
traditional ou td o or uses. A t a regularly scheduled m eeting  o f  th e  A laska  B oatin g  A ssociation  
held on  January 16. 1997. our organization v o ted  unanim ously  to  support your efforts and to  
strongly  u rge  th is leg islation be passed. This letter is to  com m u n icate to  y o u  the organizations  
offic ia l position  on  this leg islation .

In addition, m any o f  our individual m em bers w ill b e  corresponding  w ith  ind ividual le i iz n , P O M '', 
testim ony ot te lecon feren ces, etc. This bill is inportant to  all m em bers o f  our organization  since  
traditional m eans o f  ecce ss  is not only im portant to  u s  for recreational considerations; but, in 
so m e  e ss e s  is  vital to so m e m em bers livelihood.

Thank you  for your efforts and continue to keep u s inform ed o f  any and ail related legislative  
m atters w e  car. he effective  in supporting.

Yours truly,

R oy J. B u rk lian , L egislative Affairs O fficer 
Alaska B o a tin g  A ssocia tio n
V oice: (9 0 7 )4 9 5 -6 3 3 7  F A X :(9 07)495 -63 3S  E-M ail: rjburk@ alaska.net

cc: D onald  S h erw ood , President. Alaska B oatin g  A ssoc ia tio n
Senator D rue Pearce, C o-Sponsor, 5 B 0 0 3 5 . A laska  S ta te  Senate  
Senator RobLn TayJor, C o-Sponsor, S B 0035 , A laska S tate Senate

- D e d i c a t e d  to  t h e  r i g h t s  o f  A l a s k a n  B o a t e r s  *

mailto:rjburk@alaska.net


-  *rM'ic.n'  s  ,r '9 7 2 7 4 2 7 9 8 P . 0

R E S O L U T IO N

The A laska Airm en's Association hereby resolves Thai the Alaska L e g is la tu r e  aQODt 
proposed Senate Bill 35 dealing with traditional means o f access for traditional outdoor 
uses which shall inciuae access by small private as well as com mercial aircraft.

So Resolved this day of January, 1997

A

(rf &  A m —
ohn Spalding, President CP 

ALASKA AIRMEN'S ASSOCIATION, INC.

SERVING GENERAL AVIATION IN ALASKA SINCE 1M 1 
P.O. Box 241V45 Anchorage. Alaska W S24-1185 Tel/Fax 007-272-1251 e-maU airm ensQttaaka.net
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3038 Donnington Drive 
Anchorage. AK 99504-3347

333-3347 R E C E IV E S

January 22. 1997 ^ ...............

Sen Lyda Green

I would like to thank you for your bill tha'.will insure access to Alaskan resources. Your 
course of action will right a wrong that has needed fixing for a very long time. Our 
state resource managers have become puppets for the lower forty eight 
environmentalists, which have realized that they (the radical environmentalists) have 
wasted and ruined the lower forty eight, and now they w ant to lock up O U R  State from 
us. Unfortunately, they are slowly succeeding because of no legal means of stopping 
the state administrative process. If we don't like the actions of a resource manager, 
there is nothing that can be done. The public has no recourse. He is not an elected 
official, and therefore is untouchable by anyone except his fellow green supervisor. 
Your bill enables a real public input process with people who are countable to their 
community. You know the idea went the mile last year, only to be conveniently 
delayed until the legislative session had ended, then after listening and reacting 
according to the wishes of the green radicals from the land southeast of Juneau, the 
bill w as vetoed. Our Governor showed his true colors.

P lease continue your efforts on our behalf. W e  greatly appreciate your work and 
diligent efforts. I sorry to say that because of the short notice, I probably will not be 
able to get off from work to testify at the hearing tomorrow; however, I want you and 
whomever else necessary to know that I believe that this bill will have a greater impact 
on the future of Alaska than any other bill that will be considered. It must complete the 
entire process and becom e our new way doing business.

Our right to access, utilize, and enjoy the unlimited resources within our State should 
not and cannot be denied. Just as it is our responsibility to wisely use and protect 
these sam e resources. Misuse by an individual or certain groups should be dealt with 
on a case by case basis, and not punish the whole for the mistakes of a few.

Please continue your outstanding efforts, °nd if I may be of any assistance; please let 
me know. Thank you.

QJ
Randy "Bj" Bjorgan 
W  - 269 -3 973
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3033 Donnington Drive 
Anchorage. AK 99 504 -3347  

333-3347

January 22. 1997

Sen Lyda Green

I w ant to let you know that I wholeheartly support your bill to move the 
restrictive powers from administrative boards to your legislative body. This 
will allow us to have an input into the m anagem ent of our State resources. 
Thanks for your support of the people who use and enjoy Alaska.

signed
M argaret "Peggy" Bjorgan 
W  -2 6 4 -0 5 1 4



PUBLIC OPINION MESSAGE Ft f? r>

PROM RONALD R WILSON . . .
PO . BOX 871706 " "  •
WASILLA AK 99687 
(907) 373-67C0

TO. ALL SENATE RESOURCE MEMBERS

REF SB35 — "AN ACT RELATING TO TRADITIONAL MEANS OF ACCESS..

SUPPORT

AS A CONCERNED INDIVIDUAL AND A MEMBER OF THE ALASKA BOATING ASSOCIATION. 
I SUPPORT THIS B ILL I FEEL THAT ALL ALASKANS SHOULD HAVE THE RIGHT TO 
ACCESS PUBLIC LANDS AND WATERWAYS BE IT MOTORIZED OR MON-MOTORIZED 
HOPEFULLY. THE LEGISLATURE W ILL ACT MORE RESPONSIBLY THAN DNR WHO DO 
NOT ACT FOR THE MAJORITY OF ALASKANS

RONALD R WILSON



(1 3 )  "riparian area" m eans
(A ) the areas sp ecified  in A S  4 1 .1 7 .1 16(a) on  private land in th e  coasta l 

fo rest o f  sp ru ce or hem lock;
(B ) the areas sp ec ified  in regu la tion s ad op ted  by the co m m iss io n er  under  

A S  4 1 .1 7 .1 1 6(b ) on  private land o u ts id e  the co a sta l forest o f  spruce or hem lock ;
(C ) the area 100 feet from  th e sh ore  or bank or an an ad rom ou s or high  

v a lu e  resident fish w ater  b od y  o n  sta te  land m anaged  by th e  departm ent and on  o th er  
public land;

(1 4 )  "significant im pairm ent o f  th e  prod u ctiv ity  o f  th e  land and w ater" m eans an  
a ctiv ity  that m ay foreseeab ly  result in p ro lon ged  or substantial d am age to  ren ew a b le  resou rces  
or p ro lo n g ed  or substantial red u ction  o f  th e  con tin u in g  capability  o f  the land o r  w a ter  to  
p ro d u ce  ren ew ab le  resou rces at their natural or h istoric levels;

(1 5 )  "silviculture" m eans the art o f  p rod u cin g  and ten d in g  a forest, th e  ap p lica tion  
o f  th e  k n o w le d g e  o f  s ilv ics in the treatm ent o f  a forest, and the theory  and p ractice  o f  
co n tro llin g  and m anaging forest estab lishm ent, co m p o sitio n , and grow th;

(1 6 )  "state forest" m eans an area d esign ated  by th e  leg isla ture and retained  in sta te  
o w n ersh ip  in order to

(A ) provide a b ase for sustained  yield  m anagem ent o f  ren ew ab le  resou rces;
and

(B ) perm it a variety  o f  b en eficia l u ses;
(1 7 )  "sustained yield" m eans th e  a ch ievem en t and m aintenance in p erp etu ity  o f  a 

high lev e l annual or regular period ic o u tp u t o f  the various ren ew ab le  resou rces o f  fo rest land  
and w a ter  w ith o u t sign ificant im pairm ent o f  the prod u ctiv ity  o f  th e land and w ater, but d o e s  
n ot require that tim ber be h arvested  in a n on -d eclin in g  y ield  basis o v er  a ro ta tion  period;

(1 8 )  "timber ow ner" m eans a p erson  w h o  o w n s  tim ber on  forest land or w h o  has 
the rights to  tim ber, but d o es  n ot o w n  the land itself;

(1 9 )  "Type A  w ater  body" m eans an anadrom ous w ater  b od y  that is
(A ) a stream  or river o f  any s ize  having an average gradient o f  e ight 

p ercen t or less, w ith  banks held in p lace  by v eg eta tio n , channels that are n o t incised , and a 
su b strate  co m p o sed  o f  rubble, gravel, sand o r  silt;

(B ) w etlan d s and lakes, including their ou tlets; and
(C ) an estuarine area d elim ited  by th e p resen ce  o f  sa lt-to leran t vegeta tion ;

(2 0 )  "Type B  w a ter  body" m eans an an ad rom ou s w ater  b ody that is a fish stream  
o r  river o f  any size  having an average gradient o f  e ig h t percent or less, a channel that is 
in c ised  and con ta in ed  by the g e o m o r p h o lo g y  and n ot by v eg eta tio n , and a su b stra te  that 
ran ges from  rubble to bedrock; and

(2 1 )  "Type C w ater  body" m eans a stream  that is tributary to  an ad rom ou s w aters  
and that is in c ised  greater than 28  d eg rees , has an average gradient o f  greater than e ight 
p ercen t, is narrow er than 2 0  feet b e tw een  ordinary high w a ter  m arks, has a su b strate o f  rubble 
and b ed ro ck , and is a m ountain  s lo p e  stream  at th e  upper end  o f  the w atershed .

H isto ry  -
(se c . 1 ch  108 S L A  1978; am  sec . 88 ch  59 S L A  1982; am  sec . 43  ch 85 S L A  1988; am sec . 2 7  

ch  3 4  S L A  1 990)
C ro ss R eferen ces  -

F or  additional defin itions, se e  A S  4 1 .9 9 .9 0 0 .
A m en d m en t N o te s  -

T h e  1990  am endm ent, e ffec tiv e  M ay 12, 1990, rew rote  this section .



D e c is io n s  -
T h e  "sustained yield  principle" - as u sed  in A las. C on st, art. V III, sec . 4  a cco rd s  w ith  the  

d efin ition  se t forth  in A S 3 8 .0 4  9 1 0 (1 0 ) , and the ad d ed  lan gu age  in the defin ition  o f  "sustained  
yield" in th is se c t io n  that it "does n ot require that tim ber be harvested  in a non d eclin in g  y ie ld  basis 
o v e r  a ro ta tio n  period"; and it shou ld  be read as p erm itting  tim ber cu tting  at a lev e l that can n ot be  
su sta in ed  o v e r  a forest rotation period o n ly  in unusu al c ircu m stan ces. S ou th east A laska  
C o n serv a tio n  C ou n cil, Inc. v. S ta te , 6 6 5  P .2d  5 4 4  (A la sk a  1983).

Chapter 41.20. PARKS AND RECREATIONAL FACILITIES 
R e n u m b e r e d  a s  A S  4 1 . 2 1 .

Chapter 41.21. PARKS AND RECREATIONAL FACILITIES

A rtic le  0 1 . A D M IN IS T R A T IO N  

S ec . 4 1 ,2 1 .0 1 0 .  P U R P O S E .
It is th e  p u rp o se  o f  A S  4 1 .2 1 .0 1 0  -  4 1 .2 1 .0 4 0  to  fo s ter  the g ro w th  and d eve lop m en t o f  a sy stem  
o f  parks and recreational facilities and op p ortu n ities in th e  sta te , for the general health, w elfare , 
ed u ca tio n , and enjoym ent o f  its c itizen s and for th e  attraction  o f  v is ito rs to  the state .
H isto ry  -
(s e c . 1 ch  158  S L A  1959)

R e v iso r s  N o te s  -
F orm erly  A S  4 1 .2 0 .0 1 0 . R enum bered  in 1983 .

A rtic le  N o te s  -
C o lla tera l R eferen ces .-  5 9  A m . Jur. 2d , P arks, S q u ares and P laygrounds, sec . 1-15; 6 3 A  

A m . Jur. 2 d , P ub lic  L ands, sec. 16.
8 1 A C .J .S . ,  S ta tes, sec . 138, 1 4 5 -1 5 0 .
S ta tu te s  relating to  estab lishm ent or adm in istration  o f  parks as en croach m en t on  right o f  

lo ca l se lf-g o v ern m en t. 88  A L R  2 2 8 .
C o n stru ctio n  o f  h igh w ay  throu gh  park as v io la tio n  o f  u se  to  w hich  park property  m ay be  

d e v o te d . 6 0  A L R 3 d  581 .
S ta le 's  liability for personal injuries from  crim inal a ttack s in state  park. 5 9  A L R 4th  1236.

S ec . 4 1 .2 1 .0 2 0 .  D U T IE S  O F D E P A R T M E N T  O F N A T U R A L  R E S O U R C E S .
(a )  T h e  departm ent shall

(1 )  d ev e lo p  a con tin u in g  plan  for th e  co n serv a tio n  and m axim um  u se  in the public  
in terest o f  th e  scen ic , h istoric, a rch a eo lo g ic , sc ien tific , b io log ica l, and recreational resou rces  
o f  th e  state;

(2 )  plan for and d ev e lo p  a sy stem  o f  sta te  parks and recreational facilities, to  be 
esta b lish ed  as th e legislature au th orizes and directs;

(3 )  acquire by g ift, purchase, or transfer from  sta te  or federal ag en c ies , or from  
in d iv id u a ls, corp oration s, partnerships or a sso c ia t io n s , land necessary, su itable and proper for  
ro a d sid e , p icn ic, recreational, or park purposes;

(4 )  d ev e lo p , m anage, and m aintain sta te  parks and recreational areas;
(5 )  provide for th e  acq u isition , care, m an agem en t, supervision , im provem ent, 

d e v e lo p m en t, ex ten sion , and m aintenance o f  public recreational land, and m ake n ecessary



arrangem ents, con tracts, o r  com m itm en ts for the im p rovem en t and d ev e lo p m en t o f  land  
acqu ired  under A S  4 1 .2 1 .0 1 0  - 4 1 .2 1 .0 4 0 ;  con tractin g  for im provem ent and d ev e lo p m en t  
under th is paragraph is g o v ern ed  by A S  3 6 .3 0  (S ta te  P rocurem ent C ode);

(6 )  adopt, in a c c c . dance w ith  this sec tio n  and A S  4 4 .6 2  (A d m in istrative P ro ced u re  
A ct), regu la tion s govern in g  th e u se  and design atin g  in com p ?''b le  u ses  w ith in  th e  b ou n d aries  
o f  sta te  park and recreational areas to  protect the property  awd to  p reserve the peace;

(7 )  co o p era te  w ith  the U nited  S ta tes  and its a g en c ies  and local su b d iv is ion s o f  th e  
sta te  to  secu re  the e ffec tiv e  supervision , im provem ent, d ev e lo p m en t, ex ten sion , and 
m ain ten an ce o f  state  parks, sta te  m onum ents, state  h istorical areas, and sta te  recreation a l 
areas, and secu re  agreem en ts or contracts for the p u rp ose  o f  A S  4 1 .2 1 .0 1 0  - 4 1 .2 1 .0 4 0 ;

(8 )  en co u ra g e  the organ ization  o f  sta te  public park and recreational a c tiv it ie s  in the  
loca l p o litica l su b d iv is ion s o f  the state;

(9 )  provide for con su ltin g  serv ice  d esign ed  to  d ev e lo p  local park and recreation  
fa cilities and program s;

(1 0 )  provide clearin gh ou se  serv ices for o th er  sta te  agen cies co n cern ed  w ith  park 
and recreation  m atters;

(1 1 )  perform  o th er  duties as are prescribed  by ex ecu tiv e  order or by law ;
(1 2 )  m aintain m em orials to A lask a  veteran s lo ca ted  in state  parks; and
( 1 3 )  adopt, in accord an ce w ith  A S  4 4 ,6 2  (A d m in istrative P roced u re A ct), 

regu la tion s gov ern in g  th e u se  o f  the C hena R iver  f  ta te  R ecrea tion  A rea and d esig n a tin g  
in com p atib le  u ses  w ith in  the boundaries o f  the C h e m  R iver S ta te  R ecreation  A rea  in 
a cco rd a n ce  w ith  A S  4 1 .2 1 .4 9 0 .

(b ) In a d o p tin g  regu lation s under (a )(6 ) o f  this se c t io n , the departm ent shall co n sid er  
w h eth er th e  u se  o f  d o g s , h orses, and other anim als for pack in g  gear, pulling sled s, o r  for o th er  
recreational u se  is a com p atib le  u se  w ithin a sta te  park or recreational area.

( c )  T h e departm ent m ay accep t cash  and o th er d o n a tio n s from  public or private so u r c e s  to  
assist and su p p ort the departm ent in carrying ou t the p u rp oses o f  this chapter.
H istory  -
(sec . 2  ch  158 S L A  1959; am  sec . I ch 233  S L A  1970; am  sec . 3 ch  3 0  S L A  1981; am  sec . 1, 2  

ch  78  S L A  1981; am  sec . 1 ch  16 S L A  1984; am  sec . 4 0  ch  106 S L A  1986; am  se c . 19 ch  2  
F S S L A  1992; am  sec . 74  ch  63 S L A  1993)
R ev iso rs N o te s  -

F orm erly  A S  4 1 .2 0 .0 2 0 . R enum bered in 1983 . Paragraph (a )( 13) w a s en acted  as (a ) (  12) 
and renum bered in 1981. T h e present seco n d  sen ten ce  o f  A S  4 1 .2 1 .4 9 0  w a s en acted  as a part o f
( a ) (1 3 )a n d  transferred in 1981 , w ith  m inor w ord  ch an ges in (a )(  13) o f  this section . In 1 9 8 4 , "a 
co m p a tib le  use" w a s  su bstitu ted  for "com patible" in su b sec tio n  (b) to  correct a m an ifest error in 
ch. 16, S L A  1 984 .
C ro ss  R eferen ces  -

F or p o w er  o f  th e  departm ent o f  military affairs to  co n stru ct m em orials to  veteran s, s e e  A S  
4 4 .3 5 .0 3 0 .
A m en d m en t N o te s  -

T h e  1992  am endm ent, e ffec tiv e  July I, 1992 , in su b sectio n  (a), substitu ted  "d evelop , 
m anage, and maintain" for "control, d eve lop  and maintain" in paragraph (4 )  and su b stitu ted  
"m anagem ent" for  "control" in paragraph (5 ).

T h e 1993 am endm ent, e ffec tiv e  January 1, 1993 , added  su b section  (c ).
E d itors N o te s  -

S ec tio n  8 7 , ch. 6 3 , S L A  1993 p rovides " i f  any sec t io n  o f  this bill is fou n d  to  v io la te  th e



sin g le  su b ject rule it is severed  from  the rest o f  the bill."
D e c is io n s  -

K enai R iver Area. - T he leg isla tu re intended  the K enai R iver A rea to  be a sta te  park and  
in tended  norm al sta te  park regu la tion s to  g o v ern  the area un less th o se  regu lation s w ere  
in con sisten t w ith  a regulation  p rom ulgated  sp ecifica lly  for the area under A S  4 1 .2 1 .5 0 6 (b ) . S ta te  
v. L o w ren ce , 858  P .2d  6 3 5  (A lask a  Ct. A pp. 1993).
C olla tera l R efs -

U se  to  w h ich  park property  m ay be d evo ted . 18 A L R  1266; 63 A L R  4 8 4 ; 144 A L R  4 8 6 . 

S ec . 4 1 .2 1 .0 2 2 . D IS C H A R G E  O F  F IR E A R M S .
T h e d isch arge o f  firearm s during law fu l hunting, trapping, and fish ing is perm itted  w ith in  the  
b ou n d aries of: (1 )  C aines H ead  S ta te  R ecreation  Area; (2 )  C hena R iver S ta te  R ecrea tion  Area;
(3 )  C h u gach  S ta te  Park; (4 )  D enali S ta te  Park; (5 )  K ach em ak  B a y  S ta te  Park; (6 )  K ach em ak  B ay  
S ta te  W ilderness Park; (7 )  M arine Parks estab lished  in A S  4 1 .2 1 .3 0 0  ~ 4 1 .2 1 .3 0 6 ;  (8 )  Q uartz  
L ake S ta te  R ecreation  Area; and (9 )  W ood -T ik ch ik  S ta te  Park, ex cep t that all or  part o f  a state  
park, m arine park, w ild life  preserve, or recreation  area m ay be c lo se d  to  the d isch arge o f  firearm s 
by regu la tion s adopted  by the departm ent for  purposes o f  public sa fety  or, w ith  the con cu rren ce  
o f  th e  B oard  o f  G am e, for lim ited areas o f  C hugach  S tate Park for public d isp lay  o f  lo ca l w ild life  
under A S  4 1 .2 1 .1 2 1 .
H istory  -
(se c . 1 ch  126 S L A  ' 84)

S ec . 4 1 .2 1 .0 2 4 . E A S E M E N T S  A N D  R IG H T S -O F -W A Y  F O R  A C C E S S  T O  P R IV A T E  L A N D . 
T h e departm ent m ay grant a public easem en t or public r ig h t-o f-w a y  w ithin  a sta te  park unit for  
a c c e ss  to  private property i f  th e  com m iss io n er  determ ines that the easem en t or r ig h t-o f-w a y

(1 )  w ill not unduly a ffect park resou rces; and
(2 )  is in the public interest.

H istory  -
(sec . 1 ch  172 S L A  1990)

R ev iso rs N o te s  -
E nacted  as A S  4 1 .2 1 .0 2 0 (c ) . R enum bered in 1990.

S ec . 4 1 .2 1 .0 2 5 . Z O N IN G  O F P R IV A T E  L A N D  W IT H IN  S T A T E  P A R K S .
(a ) T h e departm ent m ay ad op t, under A S  4 4 .6 2  (A dm inistrative P roced u re A ct), zon in g  

regu la tion s gov ern in g  private property  w ithin  the boundaries o f  state  parks estab lish ed  under this 
chapter.

(b ) L and paten ted  to  or under interim  co n v ey a n ce  to  a regional or v illa g e  native  
co rp o ra tio n  under 43  U .S .C . 1 6 0 1 -1 6 2 8  (P .L . 9 2 -2 0 3 , A lask a  N ’liv e  C laim s S ettlem en t A ct) that 
falls w ith in  a sta te  park boundary is subject to  the zo n in g  regu lation s provided  for under (a ) o f  
th is se c t io n  on ly  i f  th e  a ffected  reg ion a l or v illage  native corp oration  co n se n ts  to  or fails to  reject 
th e  zo n in g  regu lation s w ith in  6 0  d ays from  th e date th ey  are subm itted  to  th e a ffected  
corp oration .

(c )  U se s  ex istin g  on  June 2 5 , 1976 are not a ffected  by zo n in g  regu lation s ad op ted  after 
June 2 5 , 1976 .
H isto ry  -
(se c . 1 ch  2 5 0  S L A  1976)

R ev iso rs  N o te s  -



F orm erly  A S  4 1 .2 0 .0 2 5 . R en u m b ered  in 1983.
D e c is io n s  -

Q u o ted  in S ta te  v. L o w ren ce , 8 5 8  P .2d  6 3 5  (A lask a  Ct. A pp. 1993).

S ec . 4 1 .2 1 .0 2 6 . F E E S  FO R  T H E  U S E  O F  S T A T E  P A R K  S Y S T E M  F A C IL IT IE S .
(a ) N otw ith stan d in g  (b) o f  this sec t io n , the departm ent m ay charge or c o lle c t  a fee  in a 

park unit for
(1 )  rental o f  public u se  cab ins o r  o th er overn igh t lod gings;
(2 )  overn ight u se  o f  a d e v e lo p e d  cam psite;
(3 )  sp ecia l park u se  perm its;
(4 )  com p etitiv e  and e x c lu s iv e  com m ercia l u se  perm its;
(5 )  n o n co m p etitiv e  and n o n ex c lu s iv e  com m ercia l u se  perm its;
(6 )  u se  o f  a se w a g e  h o ld in g  tank  dum p station;
(7 )  adm ission  to  or gu id ed  tou rs o f  v is ito r  cen ters and h istoric sites;
(8 )  u se  o f  an im p roved  b oat ram p in a park facility  d ev e lo p ed  principally  for boat

launching;
(9 )  sa le o f  firew oo d ;



S ec . 4 1 .2 1 .0 3 0 . D IS P O S IT IO N  O F F U N D S .
(a) A ll m o n ey  received  from  the operation  o f  parks and recreational facilities, includ in g  

m on ey  from  c o n c e s s io n s , rentals, or don ation s, shall be d ep o sited  in the general fund o f  the state.
(b ) R e p e a l e d ,  s e c .  2 8  c h  9 0  S L A  1 9 9 1 .

(c )  In (a ) o f  th is section , "m oney from  con cession s"  m eans, for a c o n c e s s io n  con tract  
under A S  4 1 .2 1 .0 2 7 , the con sid eration  received  by the sta te  from  the contract.
H istory  -
(sec . 3 ch  158 S L A  1959; am sec . 2 ch 89  S L A  1987; am  sec . 28  ch  9 0  S L A  1 9 9 1 )

R ev iso rs N o te s  -
F orm erly  A S  4 1 .2 0 .0 3 0 . R enum bered  in 1983.

.A m endm ent N o te s  -
T h e  1991 am endm ent, e ffec tiv e  July 3 , 1991 , rep ea led  su b sectio n  (b).

S ec . 4 1 .2 1 .0 4 0 . D IV IS IO N  W IT H IN  D E P A R T M E N T .
T h e co m m iss io n er  m ay estab lish  w ith in  the departm ent a separate d iv ision  to  perform  th e  
fu n ction s relative to  parks and recreational facilities sp ec ified  in A S  4 1 .2 1 .0 1 0  ~ 4 1 .2 1 .0 4 0  and  
i *• n e d  o r  ad d ition a l functions as are o th erw ise  assign ed  to  the departm ent by law .
H istory  -
(sec . 4 ch  158 S L A  1959)

R ev iso rs N o te s  -
F orm erly  A S  4 1 .2 0 .0 4 0 . R enum bered in 1983.

E d itors N o te s  -
A  d iv is io n  o f  parks w a s estab lished  in 1970  under the authority g iv en  in th is sec tio n . T h e  

d iv ision  is n o w  nam ed  the d iv ision  o f  parks and o u td o o r  recreation .



S ec. 4 1 ,2 1 .1 1 2 . IN C O M P A T IB L E  U S E S .
T he co m m iss io n er  shall d es ig n a te  by regulation  incom patib le  u ses  w ith in  the boundaries o f  the  
C hilkat S ta te  Park in a cco rd a n ce  w ith  A S  4 1 .2 1 .1 1 0 , and th o se  incom patib le  u ses  d esign ated  shall 
be proh ib ited  or restricted , as p rov id ed  by regulation . N o th in g  in th is sec tio n  a ffec ts  the rights 
and u ses  o f  w a ter  and facilities o f  the city  o f  H aines lo ca ted  w ith in  the boundaries o f  this area. 
H istory -
(sec . 1 ch  7 6  S L A  1970; am  sec . 3 ch 4 7  S L A  1975)

R ev iso rs  N o te s  -
F orm erly  A S  4 1 .2 0 .1 9 0 . R enum bered in 1983.

S ec. 4 1 ,2 1 .1 1 3 . E M IN E N T  D O M A IN  P R O H IB IT E D .
T h e sta te  m ay n ot acquire by em in en t dom ain privately o w n ed  land for in clu sion  in C hilkat S ta te  
Park.
H istory  -
(sec . 4 c h  4 7  S L A  1975)

Sec. 4 1 .2 1 .1 2 0 . P U R P O S E  O F  A S  4 1 .2 1 .1 2 0  - 4 1 .2 1 .1 2 5 .
T he p u rp ose  o f  A S  4 1 .2 1 .1 2 0  - 4 1 .2 1 .1 2 5  is to  restrict s ta te -o w n ed  land and w ater  described  in 
A S 4 1 .2 1 .1 2 1  to  u se  as a state  park. U nder A S  3 8 .0 5 .3 0 0 , sta te  land, w ater, or land and w ater  
con ta in in g  m ore than 6 4 0  acres m ay be c lo sed  to  m ultip le p u rp ose  u se  on ly  by act o f  the  
leg islature. B e c a u se  the area d escr ib ed  in A S  4 1 .2 1 .1 2 1  e x c e e d s  6 4 0  acre-j, A S  4 1 .2 1 .1 2 0  - 
4 1 .2 1 .1 2 5  are in ten d ed  to  p rov id e for the c lo s in g  o f  the d escr ib ed  land and w ater  to  m ultip le  
p u rp ose  u se  in co n fo rm ity  w ith  A S  3 8 .0 5 .3 0 0  and its su b seq u en t d esign ation  as a specia l p urpose  
site in a c c o td a n c e  w ith  art. V III, sec . 7, o f  the C on stitu tion  o f  the S ta te  o f  A laska.
H istory  -
(sec . 1 ch  112 S L A  1970)

R ev isors N o te s  -
F orm erly  A S  4 1 .2 0 .2 0 0 . R enum bered  in 1983.

D ec is io n s  -
In clu sion  o f  un iversity  lands in park w ith ou t com p en sa tion . - A lth ou gh  the in clu sion  o f  

university  lands in C h 'w a ch  S ta te  Park by statute, w ith o u t co m p en sa tio n  to  the un iversity , w a s a 
breach o f  the federal tru t, invalidating that portion  o f  th is sec t io n  w h ich  included  the un iversity  
land in th e  park w a s  err.'r; th e p rop er rem edy is to  perm it an aw ard in inverse con d em n ation .
Sta te  v. U n iversity  o f  A laska , 6 2 4  P .2d  8 0 7  (A lask a  1981).

S ec . 4 1 .2 1 .1 2 1 . C H U G A C H  S T A T E  P A R K  E S T A B L IS H E D .
T he p resen tly  s ta te -o w n e d  land and w ater, and all that acquired in the future by the state , lying  
w ithin  th e  parcels d escr ib ed  in th is sectio n  are d esign ated  as the C hugach  S ta te  Park. T h e  park is 
estab lish ed  to  p ro tec t and supp ly  a satisfactory  w ater  supp ly  for the u se  o f  the p eop le , to  p rov id e  
recreational o p p o rtu n ities for th e  p eop le  by provid ing areas for sp ecified  u ses  and con stru ctin g  th e  
n ecessary  fa cilities in th o se  areas, to  p rotect areas o f  un ique and excep tion a l scen ic  value, to  
provide areas for th e  public d isp lay  o f  loca l w ild life  and to  p rotect the ex istin g  w ild ern ess  
ch aracteristics o f  th e  easterly  interior area. T he eastern area o f  the park shall be operated  as a 
w ild ern ess area, the central area as a scen ic  area, and the periphery areas as recreational areas.
T he land a n i  w a ter  d esign ated  as the C hugach  S ta te  Park and reserved  from  all u ses  incom patib le  
w ith  its  prim ary fu n ction  as a sta te  park is that w ith in  the fo llo w in g  described  parcels ex clu d in g  
valid entries:



(1 )  T o w n sh ip  11 N orth . R ange 3 W est, S ew ard  M eridian
S ec tio n  10: L o ts  19 - 22 , 2 4 , 2 5 , 2 8 , 2 9 , 33 , 3 4 , 37; and S E 1 /4 , and E l / 2

S W 1 /4
S ectio n  14: S W i/4  
S ectio n s  15, 2 2 , 2 3 , 25  and 2 6  
S ec tio n  24: S 1/2 and N E 1/4;

(2 )  T ow n sh ip  10 N orth , R ange 2 W est, S ew ard  M erid ian
S ec tio n s  1 - 4;

(3 )  T ow n sh ip  1 1 N o rth . R ange 2 W est, S ew ard  M eridian
S ectio n s  1 -  3
S ec tio n  4: L o ts  1 - 4 , and S 1 /2 N 1 /2 , S E 1 /4 , N W 1 /4  S W I /4 , N E l /4  

S W I /4 , and S E 1 /4  S W t /4
S ec tio n  5: L o ts  I, 2 , 4 , and S l / 2  N E l /4 ,  S W I /4  N W 1 /4 , W t /2  S W I/4  and 

S E 1 /4  S W I /4
S ec tio n  7: E l / 2  N E l /4  and S E 1 /4  
S ec tio n  8: S l / 2 ,  N W 1 /4 , and N l / 2  N E l /4  
S ec tio n  9: N l / 2  N l / 2 ,  S W I/4 , and S l / 2  S E 1 /4  
S ec tio n  10 - 17
S ectio n  18: L o t 4; and N E l /4 ,  5 E 1 /4 , and E l / 2  S W I /4  
S ectio n  19, ex cep t L o t I U S S  4 9 0 9  
S ectio n  2 0 , ex cep t L ot 2 U S S  4 9 0 9  
S ec tio n s  21  - 26
S ectio n  27: E l / 2 ,  N W 1 /4 , and S E 1 /4  S W IM  
S ec tio n  28: N E l /4  N E l /4 ,  N W 1 /4 , and E l / 2  S W I /4  
S ec tio n s  2 9  - 32
S ec tio n  33 ex cep t U S S  2891  and U S S  3 3 8 4  
S ec tio n s  3 4  - 36;

(4 )  T ow n sh ip  12 N orth , R ange 2 W est, S ew ard  M eridian
S ec tio n  3: W l/2 ,  S E 1 /4 , and S W I /4  N E l /4  
S ec tio n s  4 , 5, and 7 - 1 0
S ec tio n  11: S W I/4 , W l/2  N W 1 /4 , S E 1 /4  N W 1 '4 , and S W I /4  S E 1 /4  
S ec tio n  13: S W I /4  N W 1 /4 , S W I/4 , and S W I /4  S E 1 /4  
S ec tio n s  14 - 29
S ec tio n  31: S l / 2  S E 1 /4  and S E 1 /4  N E l /4  
S ec tio n s  3 2  -  36;

(5 )  T o w n sh ip  14 N orth , R an ge 2 W est, S ew ard  M eridian
S ectio n  11: L o ts  14  and 75  
S ec tio n  13
S ec tio n  14: L o ts  1 - 3, 13 - 16, 3 1 , 32; and N E l /4  N E l /4  N E l /4 ,  S E 1 /4  

N E l /4  N E l /4 ,  and S W I /4  N E l /4  N E l /4  
S ec tio n  24: N l / 2  N l /2 ;

(6 )  T ow n sh ip  10 N orth , R ange 1 W est, S ew ard  M eridian
S ec tio n s  1 - 4
S ec tio n  5, ex cep t U S S  3 2 1 5  and Indian V a lley  S u b d iv ision  
S ec tio n  6 , ex cep t U S S  1868 and U S S  3 2 0 0  
S ectio n  8
S ec tio n  9, ex c e p t U S S  3 6 8 0 , U S S  3 3 8 2 , and U S S  1069



S ection  10, excep t U S S  3 2 0 1 , U S S  3 2 0 2 , and U S S  3 3 8 2  
S ection s 11 - 14 and 23 - 25  
U S S  3 6 8 0 : L ot I;

(7 )  T ow n sh ip  11 N orth, R ange 1 W est, Sew ard  M eridian
S ectio n s 1 - 30
S ection  3 1 , excep t U S S  3 2 0 0 , U S S  1868 and First A d d ition  Indian V alley  

S u b d iv ision
S ectio n s 3 2  - 36;

(8 )  T ow n sh ip  12 N orth , R ange 1 W est, "ew ard M eridian, ex cep t lands co v ered  by
? L O  2 0 2 9 ;

(9 )  T ow n sh ip  13 N orth, R an ge 1 W est, ew ard M eridian;
(1 0 )  T ow n sh ip  14 N orth , R an ge 1 W est, Sew ard  M erid ian

S ectio n s 1 - 4
S ection  5: L ots 1 -  4; and S l / 2  N E l /4 ,  S E 1 /4  N W 1 /4 , N l / 2  S W I /4  

N W 1 /4 , S E 1 /4  S W I/4  N W 1 /4 , E l / 2  S W ./4  S W l/4  N W 1 /4 , E l / 2  S E 1 /4 , and N l / 2  
N W 1 /4  S E 1/4

S ectio n  6: L ots 1 - 3 
S ection  9: E l /2  
S ectio n s 1 0 - 1 3
S ectio n  14 N l /2 ,  E l / 2  S E 1 /4 , and N l / 2  S W I/4
S ectio n  15: N E l /4 , N l / 2  N W 1 /4 , S E 1 /4  N W 1 /4 , and S W I /4  S W I/4
S ectio n  16: S W I/4 , S l / 2  S E 1 /4 , and N W 1 /4  S E 1 /4
S ectio n  17: S l / 2
S ection  18: S l /2
S ectio n  19: N l /2  N l / 2
S ection  20: N l /2  and S W I/4
S ectio n  2 1 , excep t N W 1 /4  S W I/4
S ectio n  2 2 , excep t E l / 2  N E l /4
S ectio n  23: S W I/4  N W 1 /4 , S W I/4 , S W I /4  S E 1 /4 , S W I /4  N E l /4  S E 1 /4 , 

and S l / 2  S E 1 /4  S E 1 /4
S ectio n  24: N l / 2  E l / 2  S E 1 /4 , N W 1 /4  S E 1 /4 , W l/2  S W I/4  S W I /4  S W I/4 ,  

S E 1 /4  S W I /4  S W I/4  S W I/4 , and W l/2  N W 1 /4  S W I/4
S ectio n  25: S l / 2  ex cep t N l /2  N E l /4  N E l /4  S E 1 /4 ; and S W I /4  S W I/4  

N E l /4 ,  S W I/4  S E 1 /4  S W I/4  N E l /4 ,  S W I /4  N W 1 /4  S W I /4  N E l /4 ,  S l / 2  N W 1 /4 , 
N W 1 /4  N W 1 /4 , S W I /4  N E l /4  N W 1 /4 , S l / 2  S E 1 /4  N E l /4  N W 1 /4 , and S W I/4  
N W 1 /4  N E l /4  N W 1 /4

S ectio n s 2 6 - 3 6 ;
(1 1 )  T ow n sh ip  15 N orth , R ange 1 W est, Sew ard M eridian

S ectio n  I 
S ectio n  2: S E 1 /4
S ectio n  11: E l /2 ,  N l / 2  S W I/4 , E l / 2  N W 1 /4 , and S W I /4  N W 1 /4  
S ectio n s 12 and 13
.'ection 14: S l /2 ,  N E l /4 ,  E l /2  N W 1 /4 , and S W I/4  N W 1 /4  

s e c t io n  15: S E 1 /4  and S l / 2  N E l /4  
S ectio n s 2 1 - 2 8
S ectio n  29: E l/2 ,  E l / 2  S W I/4 , and S W I/4  S W I/4  
S ectio n  31: E l /2  and E l / 2  S W I/4



S ec tio n  32: N l /2 ,  E l / 2  S E 1 /4 , and S l / 2  S W I/4  
S ectio n s 33 - 36;

(1 2 )  T ow n sh ip  16 N orth , R an ge 1 W est, S ew ard  M eridian
S ectio n  25: N E 1 /4 S E 1 /4 S E 1 /4  and N 1 /2 S E 1 /4 S E 1 /4 S H 1/4; and T ract B , 

T hunderbird  H eigh ts Subdivision , as sh o w n  o n  P lat 7 7 -2 2 6 , A n ch orage R eco rd in g  
D istr ict, O ctob er  10, 1977;

(1 3 )  T ow n sh ip  10 N orth , R an ge 1 E ast, S ew a rd  M eridian;
(1 4 )  T ow n sh ip  11 N orth , R an ge 1 East, S ew a rd  M eridian;
(1 5 )  T ow n sh ip  12 N orth , R an ge 1 E ast, S ew a rd  M eridian;
(1 6 )  T ow n sh ip  13 N orth , R an ge 1 E ast, S ew a rd  M eridian;
(1 7 )  T ow n sh ip  14 N orth , R an ge 1 E ast, S ew ard  M eridian

S ec tio n s  1 -  29
S ectio n  30: L ots 2, 4; and N l / 2 ,  N l / 2  S E 1 /4 , N l / 2  S E 1 /4  S E 1 /4 , N l / 2  

N E l /4  S W I /4 , S W I/4  S W I/4  S W I /4  S E 1 /4 , S l / 2  S E 1 /4  S W I/4 , S l / 2  N W 1 /4  S E 1 /4  
S W I /4 , and N W 1 /4  N W 1 /4  S E 1 /4  S W I/4

S ec tio n  31: L ots 1, 2 , 3 , 5; and E 1/2  W l/2 ,  S E 1 /4 , S l / 2  N E l /4 ,  S l / 2  
N W 1 /4  N E l /4 ,  N W l/4  N W l/4 , N E l /4 ,  W l / 2  N E l /4  N W 1 /4  N E l /4 ,  S E 1 /4  N E i /4  
N W 1 /4  N E l /4 ,  S W I/4  N E l /4  N E l /4 ,  and S W I /4  S E 1 /4  N E l /4  N E l /4

S ectio n  32: N l / 2  N E l /4 ,  W l/2  S E 1 /4  N E l /4 ,  N E 1 /2  S E l/4  N E l /4 ,  S W I /4  
S W I /4 , S l / 2  S E 1 /4  S W I/4 , S l / 2  N E l /4  S E 1 /4  S W I /4 , W l/2  N W l/4  S E 1 /4  S W I /4 ,  
S E 1 /4  N W l/4  S E 1 /4  S W I/4 , S W I /4  S W I/4  S E 1 /4 , S W I /4  S E 1 /4  S W I /4  S E 1 /4 , 
W l/ 2  S W I /4  N W l/4  S E 1 /4  S E 1 /4 , S l / 2  N W l /4  S W I /4 , N W l/4  N W l/4  S W I /4 ,
W l / 2  N E l /4  N W l/4  S W I/4 , S E 1 /4  N E l /4  N W l /4  S W I /4 , S W I /4  S W I /4  N W 1 /A  
S W I /4  N W l/4  S W I/4  N W l/4 , and W l/2  S E 1 /4  S W I /4  N W l/4

S ectio n  33: N l /2  N E i /4 ,  N E l /4  N W l/4 ,  and N l / 2  N W l/4  N W l/4  
S ectio n s  34  -  36;

(1 8 )  T ow n sh ip  15 N orth , R ange 1 E ast, S ew ard  M eridian;
(1 9 )  T ow n sh ip  16 N orth , R an ge 1 E ast, S ew a rd  M eridian

S ectio n s 2 6  - 29  and 3 1 - 3 6  
S ec tio n  30: S W I/4  S W I/4 ;

(2 0 )  T ow n sh ip  10 N orth , R an ge 2 E ast, S ew a rd  M eridian
S ectio n s 4 - 6, ex cep t C hugach  N ation a l F orest  
S ec tio n  7
S ectio n  8: W l/2 , W l / 2  N E l /4 ,  N E l /4  N E l /4 ,  and N l / 2  S E 1 /4  N E l /4 ,  

e x c e p t U S S  3 0 4 5
S ectio n  9: N l /2
S ec tio n  18: N l /2  and S W I/4 , ex c e p t U S S  3 0 4 3  and U S S  3 0 4 2 ;

(2 1 )  T ow n sh ip  11 N orth , R an ge 2  E ast, S ew a rd  M eridian
S ectio n s  1 - 7 ,  18, 19, 3 0 , and 31,  ex cep t C h u gach  N ation a l F orest;

(2 2 )  T ow n sh ip  12 N orth , R an ge  2  E ast, S ew a rd  M eridian;
(2 3 )  T ow n sh ip  13 N orth , R an ge  2  E ast, S ew a rd  M eridian;
(2 4 )  T ow n sh ip  14 N orth , R an ge 2 E ast, S ew a rd  M eridian;
(2 5 )  T ow n sh ip  15 N orth , R an ge 2 E ast, S ew ard  M eridian.

S ec tio n s  1 - 4 , 6, 7, and 1 0 - 3 6  
S ec tio n  9: E l/2 ;

(2 6 )  T ow n sh ip  16 N orth , R an ge 2  E ast, S ew ard  M eridian
S ectio n  1: S l / 2  ex cep t U S S  3 5 2 7 , U S S  3 9 1 4 , U S S  4 7 8 9 , and U S S  3 2 8 2



S ectio n s  2 and 9 - 1 1 :  that portion  so u th  o f  the G lenn  H igh w ay  
S ectio n s  1 2 - 1 6
S ectio n  17: that portion  o f  the E l / 2  sou th  o f  th e  G lenn H ig h w a y
S ectio n  19: S l / 2
S ectio n  20: N E l /4
S ectio n s  2 1 - 2 8
S ectio n s 3 0  and 31
S ectio n s  33 - 36;

(2 7 )  T ow n sh ip  11 N orth , R ange 3 E ast, ex c e p t C h u gach  N ation a l F orest;
(2 8 )  T ow n sh ip  12 N orth , R ange 3 E ast, S ew ard  M eridian;
(2 9 )  T ow n sh ip  13 N orth , R ange 3 E ast, S ew ard  M eridian;
(3 0 )  T ow n sh ip  14 N orth , R ange 3 E ast, S ew ard  M eridian;
(3 1 )  T ow n sh ip  15 N orth , R ange 3 E ast, S ew ard  M eridian.

H istory -
(sec . 1 ch  112 S L A  1970; am  sec . 3 ch 3 9  S L A  1987)

R ev isors N o te s  -
Form erly A S  4 1 .2 0 .2 1 0 . R enum bered in 1983. In 1970 , " E 21/2W 1/2"  w a s su b stitu ted  for  

"E 1/2S1/2"  near the beginn ing  o f  th e descrip tion  o f  land in S ec tio n  31 in paragraph (1 7 )  o f  this  
sectio n  to  co rrect a m anifest clerical error in ch. 112, S L A  1970 .
C ross R eferen ces -

For 1974  m od ifica tion s to  the boundaries o f  the park under A S  4 1 .2 1 .1 2 2 , s e e  the  
revisor's n o te  to  that section; for leg isla tiv e  purposes and find ings in c o n n ec tio n  w ith  th e  1 9 8 7  
am endm ent to  paragraph (1 2 ) , se e  sec . I, ch. 39 , S L A  1987  in th e T em porary and S p ec ia l A cts. 
D ec is io n s  -

C om p en sation  required. - T h e sta tu te w h ich  created  C h u gach  S tate Park requires  
com p en sa tion . S tate v. U n iversity  o f  A laska , 6 2 4  P .2d 8 0 7  (A lask a  1981).

Inclusion  o f  un iversity  lands w ith ou t com p en sation . - In clu sion  o f  the U n iversity  o f  A lask a  
lands in C h u gach  S tate  Park w ith o u t paying com p en sa tion  to  the un iversity  v io la ted  th e  trust 
p rov ision  o f  the federal grant. S ta te v. U niversity  o f  A laska , 6 2 4  P. 2d  8 0 7  (.Alaska 1981).

T h e o b jec tiv e  that park lands are to  be m anaged in a w a y  that w ill increase "the va lu e  o f  a 
recreational experience"  is in com p atib le  w ith  the ob jec tiv e  o f  u sin g  university  land for  the  
" exclu sive u se  and benefit" o f  the U n iversity  o f  A laska, sin ce  th e  im plied intent o f  th e  grant w a s  to  
m axim ize the eco n o m ic  return from  the land for th e  benefit o f  th e  un iversity  and this in tent can n ot 
be accom p lish ed  if  the u se  o f  the land is restricted  to  any sign ificant degree . S ta te  v. U n iv ers ity  o f  
A laska, 6 2 4  P .2 d  8 0 7  (A lask a  1981).

A S  3 8 .0 5 .0 3 0 (a )  not im plied ly  repealed. -  B y  en actin g  this section , creating C h u gach  S tate  
Park, th e  leg isla ture did not im p lied ly  repeal form er A S 3 8 .0 5 .0 3 0 (a ) , w hich  p reven ted  d isp o sa l o f  
university  lands by th e  co m m iss io n er  o f  natural resou rces w ith o u t the approval o f  the B oard  o f  
R egen ts o f  th e  U niversity  o f  A laska. T his sec tio n  w ith d rew  the particular university  land in v o lved  
from  th e  operation  o f  the m anagem ent m echan ism  created  by form er A S  3 8 .0 5 .0 3 0 (a )  and 
1 4 .4 0 .1 7 0 (a )(4 ), w h ich  grants certain m anagem ent p o w ers to  th e  B oard  o f  R egen ts. S ta te  v. 
U niversity  o f  A laska, 6 2 4  P .2 d  8 0 7  (A lask a  1981).



Parks and Recreational Facilities § 41.21.420

A r t i c l e  4. S t a t e  R e c r e a t i o n  A re a s .
S ec tion
410. P u rp o se  o f A S 4 1 .2 1 .4 1 0  —  4 1 .2 1 .4 2 5  
415. A u th o r ity  to  d e s ig n a te  C a p ta in  C o o k  S ta tu  R ec­

re a tio n  A rea  
420. In co m p a tib le  u se s  
425. N e g o tia te d  p u rc h a s e  a u th o r iz e d  
430. P u rp o se  o f A S 4 1 .2 1 .4 3 0  —  4 1 .2 1 .4 4 5  
435. A u th o r ity  to  d e s ig n a te  C a in e s  H e a d  S ta t e  R ec­

re a tio n  A rea  
440. In co m p a tib le  u se s
445, P u rc h a se  a u th o r iz e d : e m in e n t  d o m a in  p ro h ib ­

ited
iso . ? » rp o s e  o f  A S 4 1 .2 1 .4 5 0  —  4 1 .2 1 .4 6 5
455. N an cy  L ak e  S ta te  R e c re a tio n  A re a  e s ta b l is h e d

S e c t i o n
460. In c o m p a tib le  u ses  
465 . P u r c h a s e  a u th o r iz e d  
470. P u rp o s e  o f  A S  4 1 .2 1 .4 7 0  — 4 1 .2 1 .4 9 0  
475. C h e n a  R iv e r  S ta te  R e c re a tio n  A ,e a  e s ta b l i s h e d  
480 . E m in e n t  d o m a in  a u th o r iz e d  to  a c q u ire  n eces­

s a r y  access 
•185. Z o n in g  o f p r iv a te  la n d
490. In c o m p a tib le  u ses
491 . W illow  C re e k  s ta te  re c re a t io n  a r e a
492 . D e s ig n a tio n  o f m a n a g e m e n t re s p o n s ib i l i t ie s
493. C o m p re h e n s iv e  m a n a g e m e n t  p la n
494. R e g u la tio n s
495. C o o p e ra tiv e  m a n a g e m e n t  a g re e m e n ts

Sec. 41-21.410. P u rp ose o f  AS 41221.410 — 41221.425. The purpose of AS 41.21.410 
— 41.21.425 i9 to empower the governor to restrict state owned land and water described 
in AS 41.21.415 to use as a public recreation area. Under AS 38.05.300, state land, water 
or land and water containing more than 640 acres may be closed to multiple purpose use 
only by act of the legislature. Because the area described in AS 41.21.415 exceeds 640 
acres, AS 41.21.410 — 41.21.425 are intended to provide for the closing of the described 
land and water to multiple purpose use in conformity with AS 38.05.300 and its 
subsequent designation as a special purpose site in accordance with article VIII, § 7, of 
the Constitution of the State of Alaska. (§ 1 ch 100 SLA If >9)
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R e v i t o r 's  n o te * .  —  E n a c te d  a s  A S  4 1 .2 0 .0 7 0 . R e­
n um bered  aa  A S 4 1 .2 0 .1 3 0  in  1 969 . R e n u m b e re d  
ag ain  in  1983.

Sec. 41221.415. A uthority  to  d esig n a te  C aptain C ook S tate  R ecrea tion  Area.
The governor may designate by proclamation the state-owned land and water and all that 
acquired in the future by the state, lying within the parcels described in this section, as 
the Captain Cook State Recreation Area. The proclamation may include the entire area 
or portions of the area at different times, shall reserve the areas included from all uses 
incompatible with their primary function as public recreation land and water, and shall 
assign them to the department for control, development and maintenance. Land covered 
by AS 41.21.410 — 41.21.425 is that within the following described parcels:

Ibwnship 8  North, Range 10 West, Seward Meridian 
Section 3 
Section 9
Section 10: NWV., NEV*, SWW, WVz SEVi 
Section 15: WVz WV2 
Sections 16 and 17
All tideland abutting the above and all of Stormy Lake. (§ 1 ch 100 SLA 1969)

R e v is o r 'a  n o U tt .  —  E n a c te d  aa  A S  4 1 .2 0 .0 8 0 . R e­
n u m b e re d  aa  A S  4X .20.140 in  196 9 . R e n u m b e re d  
ag a in  in  1983. In  1969 , "SW V i" w a a  a d d e d  to  th e

d e sc r ip tio n  o f la n d  in  S ec tio n  10 to  c o rre c t  a  m a n ife s t  
c le rica l e r r o r  in  ch . 100, S L A  1969.

Sec. 41221.420. In com p atib le  u ses. The commissioner shall designate by regulation 
incompatible uses within the boundaries of the Captain Cook State Recreation Area in 
accordance with AS 41.21.410, and those incompatible uses designated shall be prohib­
ited or restricted, as provided by regulation. (§ 1 ch 100 SLA 1969)

R e v i s o r ’s  n o t e s .  —  E n a c te d  a s  A S  4 1 .2 0 .0 9 0 . R e­
n u m b e re d  aa  A S 4 1 .2 0 .1 5 0  in  1 9 6 9 . R e n u m b e re d  
■gain in  1983.



K -S
h

§ 41.21.143 Public Resources 9QJm
rehabilitation enhancement and development under AS 16.05.092 on land lying within 
the parcels described in AS 41.21.140. (§ 1  ch 82 SLA 1972)

R e v i s o r 'a  n o te * .  —  F o rm e rly  A S 4 1 .2 0 .2 6 1 (d ). R e­
n u m b e r e d  in  19S3.

Sec. 41.21.143. Discharge o f firearms. [Repealed, § 2 ch 126 SLA  1984.]

Sec. 41221.150. P urpose o f AS 41.21.150 — 41221.152. The purpose of AS 41.21.150' 
— 41.21.152 is to restrict state-owned land and water described in AS 41.21.151 to use s.-. 
a state park. Under AS 38.05.300, state land, water, or land and water containing more ■ 
>han 640 acres may be closed to multiple use only by act of the legislature. Because the 
area described in AS 41.21.151 exceeds 640 acres, AS 41.21.150 — 41.21.152 are intended . 
to provide for the closing of the described land and water to multiple use in conformity 
with AS 38.05.300 and its designation as a special purpose area in accord with art. Vm,
§ 7 of the Constitution of the State of Alaska. (§ 2 ch 233 SLA 1970)

Revi»or'« note*.
n u m b e r e d  i n  1983.

F o rm e rly  A S 4 1 .2 0 .3 0 0 . R e-

Sec. 41.21.151. D en ali S ta te  Park estab lish ed . The state-owned land and water 
and that acquired in the future by the state lying within the parcels described in 
section a le designated as the Denali State Park. This land and water is reserved from ell 
uses incompatible with its primary function as park area. Land covered by AS 41.21.150 
— 41.21.152 is that within the following described parcels:

(1) Township 29N Range 6 W, Range 5W, and that portion of Range 4W lying noith and 
west of the Alaska Railroad right-of-way; Township 30N Range 5W and that portion of 
Range 3W and 4W lying north and west of the Alaska Railroad right-of-way; Tbwnship 
3IN  Range 5W, Range 4W and that portion of Range 3W and Range 2W lying north and 
west of the Alaska Railroad right-of-way; Tbwnship 32N Range 4W, Range 3W and that 
portion of Range 2W lying north and west of the Alaska Railroad right-of-way; and 
'Ibwnship 33N Range 4W, Range 3W and that portion of Range 2 W lying west of the 
Alaska Railroad right-of-way, all in the Seward Meridian;

(2) Tbwnship 29N, Range 7W; Sections 1-27 and 34-36, Township 29N, Range 8 W; 
containing approximately 42,240 acres, all in the Seward Meridian. (§ 2 ch 233 SLA 
1970; am § 1 ch 135 SLA 1976)

R s v i s o r 'a  n o t* * .  —  F o rm e rly  A S 4 1 .2 0 .3 1 0 . R e ­
n u m b e re d  in  1983.

C r o M  r e f e r e n c e * .  —  F or a u th o r i ty  o f  co m m issio n  
to  a d o p t  re g u la tio n *  d e s ig n a tin g  in c o m p a tib le  u s e s ,

se e  A S 4 1 .2 1 .0 2 0 (6 ): for le g is la tiv e  d e d o r a 'i o n  th a t 
c e r ta in  e le c tr ic a l  tra n a n u a a  o n  lin e  la a  c o m p a tib le  uaa 
in  D e n a li  S ta te  P a r k ,  uee § 14, ch  118. S L A  1981.

Sec. 41221.152. E m inent dom ain proh ib ited . The state may not acquire by emi­
nent domain privately owned land for inclusion in  the Denali State Park. (§ 2 ch 233 SLA 
1970)

R e r i a o r '*  n o t e * .  —  F o rm e rly  A S 4 1 .2 0 .3 2 0 . R e­
n u m b e r e d  in  1983.

S ec. 41.21.160. P urpose o f  AS 41221.160 — 41.21.167. The purpose of AS 41.21.160 
— 41.21.167 is to establish the state-owned land and water areas described in AS 
41.21.161 as the Wood-Tikchik State Park. The primary purposes of creating the 
Wood-Tikchik State Park are to protect the area's fish and wildlife breeding and support 
systems and to preserve the continued use of the area for subsistence and recreational 
activities. The state park is also created to protect the area’s recreational and scenic; 
resources. AS 41.21.160 — 41.21.167 axe intended to close the described land and water
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P a r k s  a n d  R e c r e a t io n a l  F a c il it ie s  

N O T E S  T O  D E C I S I O N S

§ 41.21.125

C o m p e n s a t io n  r e q u i r e d .  —  T h e  s t a tu t e  w hich  
creeled C h u g ach  S ta te  P a r k  re q u ire s  c o m p en sa tio n . 
S tele v. U n iv e rs ity  o f A la s k a , 624 P .2d  807  (A la sk a  
1981).

I n c lu s io n  o f  u n i v e r s i t y  l a n d s  w i t h o u t  c o m p e n -
u d o n .  —  In c lu s io n  o f th e  U n iv e rs i ty  o f A la s k a  la n d s  
in C hug ach  S ta te  P a r k  w ith o u t  p a y in g  co m p e n sa tio n  
to the  u n iv e rs i ty  v io la te d  th e  t r u s t  p ro v is io n  o f th e  
federal g ra n t.  S ta t e  v. U n iv e rs ity  o f A la sk a . 6 24  P.2d 
807 (A la sk a  1981).

The o bjec tiv e  t h a t  p o rk  la n d s  a re  to  be m a n a g e d  in  
a way t h a t  w ill in c re a s e  " th e  v a lu e  o f a  re c re a tio n a l  
experience" is in c o m p a tib le  w ith  th e  o b jec tiv e  o f  u s in g  
u n iv ersity  la n d  fo r th e  “ex c lu s iv e  u s e  a n d  b enefit"  of 
the U n iv e rs ity  o f A la sk a , s in c e  th e  im p lied  i n te n t  o f 
the g ra n t  w as to m a x im ise  th e  econom ic r e tu r n  from

:h e  l a n d  fo r th e  b en e fit o f th e  u n iv e rs i ty  an d  th is  
in t e n t  c a n n o t b e  accom plish ed  i f  th e  u se  o f  th e  la n d  is 
r e s t r ic te d  to  a n y  s ig n if ic a n t d e g re e . S ta te  v. U n iv e r­
s i ty  o f  A la s k a . 624  P.2d 807  (A la sk a  1981).

A S  3 8 .0 5 .0 3 0 ( a )  n o t  im p l i e d ly  r e p e a l e d .  —  By 
e n a c t in g  th is  se c tio n , c re a t in g  C h u g a c h  S ta te  P a r k ,  
th e  l e g is la tu r e  d id  n o t im p lie d ly  re p e a l fo rm er A S 
3 8 .0 5 .0 3 0 (a ) . w h ich  p re v e n te d  d is p o sa l o f  u n iv e rs i ty  
la n d s  b y  th e  ro E W u ssio n e r o f n a tu r a l  re so u rc e s  w ith ­
o u t  t h e  a p p ro v a l o f th e  B o ard  o f  R e g e n u  of th e  
U n iv e r s i ty  o f A la sk a . T h is  sec tio n  w ith d re w  th e  p a r ­
t ic u la r  u n iv e r s i ty  la n d  invo lv ed  fro m  th e  o p e ra tio n  o f 
th e  m a n a g e m e n t  m e c h a n ism  c re a te d  by  fo rm e r A S  
3 8 .0 5 .0 3 0 (a )  a n d  14.40 .170(a)(4), w h ic h  g ra n ts  c e r ta in  
m a n a g e m e n t  p o w ers  to  th e  B o ard  o f R eg en ta . S ta te  v. 
U n iv e r s i ty  o f A la a k a , 624 P.2d 8 0 7  (A la sk a  1981).

Sec. 41.21.122. M anagem ent responsib ility . The state land and water described in 
AS 41.21.121 as the Chugach State Park is assigned to the department for control, 
development and maintenance, except that the Department of Transportation and Public 
Facilities is responsible for the repair and maintenance of all existing public roads within 
the park. The control of highway access and roadside structures within the Chugach 
State Park is the responsibility of the department. The Department of Fish and Game 
shall cooperate with the department to provide for those purposes under AS 41.21.121 
relevant to the duties of the Department of Fish and Game. If, in the exercise of 
management responsibility under this section, conflicts of land ownership, jurisdiction, or 
authority are unreconcilable or unmanageable other than at an unreasonable cost and 
expense to the state, the commissioner after public hearing in accordance with AS 44.62 
may modify, subject to the approval of the legislature, the boundaries of the Chugach 
State Park not to exceed 20 percent of the total acreage described in AS 41.21.121. (§ 1 
ch 112 SLA 1970)

R e v ie o r ’a  n o te * .  —  F o rm e rly  AS 41 .20 .220 . R e­
num b ered  in  1983. U n d e r  th e  a u th o r i ty  o f th is  sec­
tion, th e  c o m m iaa io n e r o f n a tu r a l  re so u rc e s  h e ld  p u b ­
lic h e a r in g s  a n d  m o d ified  th e  b o u n d a r ie s  o f th e  p a rk . 
By a d o p tin g  H C R  75  a m  tn  1 974 , th e  le g is la tu re  gave 
th s  re q u ire d  a p p ro v a l. T h e  a c tio n  rem o v ed  th e  follow­
ing lan d  fro m  th e  p a rk :  (1) la n d  ly in g  w ith in  th e  c ity  
lim it* o f G ird w o od  in  T 1 0N , R 2 E , S.M .; (2) la n d  in  Sec.

10 , T l l N ,  R3W , S .M . s o u th  a n d  w e s t  o f a n d  a d ja c e n t 
to  th e  to e  o f  th e  b lu ff  t h a t  e x te n d s  from  C am p b ell 
P o in t  s o u th e a s te r ly  to P o t te r  C re e k  th a t  h a s  b een  
d e s ig n a te d  a s  th e  P o t te r  P o in t S ta t e  G a m e  R efuge; (3) 
U S S  3 0 7 0  in  S ec. 9 , T 1 6N , R 2E , S .M ., w h ich  is  a n  
is o la te d  p a rc e l o f fo reclosed  la n d  n o t co n tig u o u s  to  th e  
p a rk .

Sec. 41.21.123. Incom patible usee, (a) The commissioner shall designate by regu­
lation, adopted in accordance with AS 44.62 (Administrative Procedure Act), incompati­
ble uses within the boundaries of the Chugach State Park in accordance with AS 
41.21.120 — 41.21.125, and those incompatible uses designated are prohibited or 
restricted as provided by regulation.

(b) In adopting regulations under this section and in complying with AS 44.62.210, the 
commissioner shall provide the opportunity for the oral presentation of statements, 
arguments or contentions. (§ 1 ch 112 SLA 1970)

H e v ia o r ’a  n o t e s .  —  F o rm e rly  AS 41 .2 0 .2 3 0 (a ) a n d  
(b). R e n u m b e re d  in  1983 .

See. 41.21.124. Discharge o f firearms. [Repealed, § 2 ch 126 SLA  1984.]

Sec. 41J21.125. P urchase authorized. The commissioner may acquire, by purchase 
in the name of the state, title to or interest in real property lying within or abutting the 
boundaries of the Chugach State Park. (§ 1 ch 112 SLA 1970)



MAT-SU AREA OFFICE 
MILE.7 BOGARD ROAD 
WASILLA. ALASKA 99687 
PRONE: (907)745-3975

TONY KNOWLES, GOVERNOR

I

DEPARTMENT OF NATURAL RESOURCES j
MAILING ADDRESS:
HC 32110X6706 
WASILLA. ALASKA 99654

i
i

DIVISION OF PARKS & OUTDOOR RECREATION I

February 6, 1997

Steven K. Van Troba 
D & S Alaska Trail Rides Inc.
P.O. Box 1437 
Palmer, Ak. 99645

Dear Mr. Van Troba:

This letter is in response to your Commercial Use Permit application to conduct horse back 
trail rides in Denali State Park to Curry Ridge and to Blair Lake as proposed in your 
application.

After a thorough review of your proposal, I have determined that commercial horse back trail 
rides are not allowed by state park regulations in the areas that you have selected nor is it 
consistent with the Denali State Park master plan recommendations and guidelines. In 
addition, there are no existing horse trails or any record of traditional horse use associated 
with the requested area and activity.

Therefore, I must deny your application and will not issue you a commercial use permit to 
develop horse trails and/or conduct horse back trail rides in Denali State Park as requested.

A person adversely affected by this decision may appeal this decision, in accordance with 11 
AAC 02, to : ___

Jim Stratton, Director 
Division of Parks and outdoor Recreation 
Department of Natural Resources 
3601 C Street, Suite 1200 
Anchorage, Ak. 99503-5921

Any appeal must be received at the above address within 30 calendar days after the date of 
"delivery" of this decision, as defined in 11 AAC 02.040. A copy of 11 AAC 02 may be 
obtained from any regional information office of the Department of Natural Resources. If an 
appeal is not filed before the end of the period specified, this decision then goes into effect.

cc: Jim Stratton, Director

— H'** •' ** UifM • /• .C.l T*




