




Date Referred to Committee: April 15, 1998 FURTHER REFERRALS:

Date of Committee Action:
The FINANCE Committee considered: SB 347
SENATE B ILL  NO. 347 PROGRAM RECEIPTS
“ An Act relating to the increase of an appropriation item based on additional federal or other program receipts.”

H O U S E  C O M M I T T E E  R E P O R T

( i i )

recommends it be replaced
w ith the fo llow ing committee substitute

[ ] the same title 
[ ] a new title

[ J additional referral t o __
[ I attached amendment(s)

ADOPTS:

Committee

Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 .APPROVES PREVIOUS:
f ] fiscal n o t e ( s ) ___________________________ [ ] fiscal nofe(s) __________

(Depk/nut)

[ J zero fiscal note(s) ("A] zero fiscal note(s) H j |

C H A IR ’S S IG N A T U R



F IS C A L  N O T E No. I

Revision Date:

S T A T E  OF A LA S K A
1 9 9 8  LE G IS LA T IV E  SESS IO N

Bill Version:
(S) Publish Date: 4 - 3 -<3jr

Dept. A ffected Leg is la tu re____________
Title: Program Receipts BRU Budget & Audit

Sponsor: Senate Finance Committee
Requester: Legislative Budget & Audit Committee

Component Legislative Finance 
Committee Expenses

Component Serial No.

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES [
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receiots

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: 
POSITIONS

0.0

Full-time
Part-time
Temporary

-

ANALYSIS: (Attach a separata page rf necessary)
The legislation will have no fiscal impact on either the Legislative Finance Division or the Legislative Budget & 
Audit Committee operations.

Prepared by 
Division
Approved by 
Agency

ike Greany, Leo siative Fiscal Analyst 
Legislative F nance Division_____

Phone_ 
Date_
Date

465-3002
4/3/98

P R E P A R E R  TO  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  TO  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
For further distnbution information, call the Governor's Legislative Office
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division o f Legislative Finance

P .O . B o x  1 1 3 2 0 0  
Juneau , A K  9 9 8 1 1 -3 2 0 0  

(9 0 7 )  4 6 5 -3 7 9 5  
F A X  (9 0 7 )  4 6 3 -4 8 8 5

N ovem ber 14, 1997

TO: Chair, V ice-C hair, and Members
L egislative B udget and Audit C om m ittee

FROM: M ike G reany, L egislative Fiscal A nalyst

RE: O ptions to C hange the RPL “45 D ay R ule”

At the O ctober 8 m eeting o f  the L egislative Budget and Audit Com m ittee, I was instructed to 
bring options to change the “45  day rule” back to the next m eeting.

Working with L egal S ervices, w e  have com e up with five options that would involve either  
constitutional, statutory, or appropriation process changes. Their legal analysis is included (see  
October 27 , 1997 m em orandum ).

Option [1] Grr*nt original appropriation authority  to the Legislative Budget and A udit 
Committee (constitutional am endm ent required).

Currently the com m ittee has no original appropriation authority. The actual appropriation o f  
additional federal or other receipts are made in a front section  o f  the general appropriations bill, 
and then are subject to the RPL review  process. The problem  lies in the fact that the front section  
actually m akes the appropriation and the expenditure o f  the funds can go forward either [ 1 ] w i'h  
the approval o f  the com m ittee or [2] by the Governor after 45 days have lapsed w ithout 
com m ittee approval -  after failure to approve or no action.

Under this option a constitutional am endm ent w ould be necessary to grant the com m ittee the 
power to sp ec ifica lly  appropriate additional federal or other receipt funds on an item -by-item  
basis in lieu o f  the general and open-ended appropriation in the front section o f  the general 
appropriations b ill enacted by the full legislature. In this w ay there would be no 45 day rule -  i f  
the com m ittee fa iled  to approve there would sim ply be no appropriation increase.

The voters rejected a sim ilar constitutional am endm ent proposed by the 1978 session  o f  the  
Legislature.



Option [2) Extend the 45-day period (statutory change required).

The operation o f  this option w ould be that the current front section appropriation would remain in 
the general appropriations bill, failure by the com m ittee to approve an RPL request w ould still 
trigger a w aiting period after w hich the administration could proceed to expend, but the w aiting  
period w ould  be constructed to extend into the next regular session to a llow  the legislature the 
opportunity to repeal (dis-appropriate) the additional federal or other receipts am ount. The  
legislature w ould have to enact a sp ecific  appropriation item repealing the expenditure-through - 
RPL in question.

T he G overnor could not proceed with the expenditure o f  funds unless the fu ll legislature failed to 
take action to im plem ent the com m ittee’s denial o f  approval.

T his option w ould  require enactm ent o f  substantive law  to change A S 3 7 .0 7 .0 8 0 (2 ) and (3).

Option [3] No longer iudude a front section that makes the appropriation o f federal funds 
and additional program  receipts (no statu tory  change required). This would effectively 
eliminate the R PL process.

The legislature w ould  sim ply  stop m aking the front section appropriation o f  additional federal or 
other r rogram receipts. There w ould be no budget authority under which the RPL process w ould  
norm ally work. A gen cies w ould be lim ited to the actual amounts appropriated to  them in the 
regular back section  o f  the appropriation bill. A ny additional expenditure authority w ould have 
to com e through the supplem ental appropriation process in the subsequent leg is la tiv e  session .

T his option w ould essentia lly  rem ove the Budget and Audit Com m ittee from the budget process.

Option [4] Statutory delegation of expenditure authority to the Comm ittee with specific 
standards (statutory change required).

The concept w ould be that sp ecific  standards given by the full legislature to the com m ittee in 
approving or denying RPL requests w ould  replace the 45-day provision. H ow ever, legal analysis 
finds this approach highly unlikely to survive constitutional challenge: im proper delegation and 
separation o f  pow ers issues.

For that reason, it w ould not be fruitful to  develop  this option further.

Option [5] Repeal the 45-day provision that authorizes the Governor to make 
expenditures despite LB &  A approval (statutory change required).

The straight out rem oval o f  the 45 provision w hich allow s the Governor to proceed w ith the 
expenditure o f  funds despite LB & A  C om m ittee disapproval would on ly  require a statutory 
change but w ould likely  result in litigation. A gain , the constitutional issues o f  separation o f  
power and the delegation problem  w ould be raised with a favorable outcom e for the Legislature 
doubtful.



ji e tfM ito c  "piAcai / fm d t ft f /Q e a m m o td a & o *

It w ould  appear that the m ost lega lly  defensible options im m ediately available to the Legislature 
are O ptions 2 or 3.

I recommend Option 2 extending the waiting period into the subsequent session before the 
G overnor can override LB &  A  denial o f an RPL request. This w ould a llow  the full 
legislature the opportunity to im plem ent the com m ittee action by an appropriation m easure before 
any expenditure o f  funds could  occur.

Option 3 is not recom m ended because it w ould  e ffec tiv e ly  elim inate the RPL process --  that has 
historically served as the L B  & A  C om m ittee’s primary budget oversight function during the 
interims.



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau. Alaska 99801 -2105

M E M O R A N D U M  O ctob er 2 7 , 1 9 9 7

S U B J E C T : E x p en d itu re  o f  program  receip ts (W ork  O rder N o . 2 0 - L S 1 1 9 6 )

T O : M ik e  G rean y
L e g is la t iv e  F isca l A n a ly st

F R O M : T am ara B randt C o o k
D irec to r  X Y )

Y o u  h a v e  ask ed  m e to  p ro v id e  a  le g a l r e v iew  o f  o p tio n s for  a m en d in g  A S  3 7 .0 7 .0 8 0 (h )  so  

that the G overnor m ay not au th orize the exp en d itu re  o f  program  rece ip ts  i f  exp en d itu re  has  
b e e n  d isa p p ro v ed  b y  th e  L e g is la t iv e  B u d g et and A u d it C o m m ittee .

H I S T O R Y  O F  S U B S E C T I O N

A S  3 7 .0 7 .0 8 0 (h )  w as e n a c te d  in  1 9 7 7  (C hapter 7 4 , S L A  1 9 7 7 ) It o r ig in a lly  p ro v id ed  for  

re v is io n s  o f  appropriations u p o n  approval b y  both the G overn or and  the L e g is la t iv e  B u d g et  

and  A u d it  C om m ittee . It p ro v id ed  in  full:

(h )  A p p rop ria tion s m a y  b e  rev ised  on  approval by th e  g o v ern o r  and the  

L e g is la t iv e  B u d g e t and  A u d it  C om m ittee  to  a llo w  for
( 1 )  in crea se  o f  an appropriation  item  b ased  o n  a d d itio n a l fed era l or  

oth er program  rece ip ts;
(2 )  estab lish m en t o f  a n ew , perm anent p o sitio n  n o t  au th orized  in  the  

appropriated o p era tin g  bu d get; or
(3 )  rea llo ca tio n  b e tw een  appropriation item s.

U p o n  en a ctm en t o f  th is  su b se c tio n  su it w a s  brought. Ju d ge T o m  S tew art round all three  

ty p e s  o f  rev is io n s  to ap p rop ria tion s to  be u n con stitu tion a l. W ith  resp ect to  exp en d itu re  o f  
"additional program  receipts,"  the Judge found both an im proper d e leg a tio n  o f  the leg is la tiv e  

p o w er  to  appropriate to  a  co m m ittee  and a v io la tio n  o f  the sep aration  o f  p o w e r s  d octrin e to  

the ex te n t that the p ro v is io n  au th or ized  a le g is la tiv e  co m m ittee  to  e x e r c is e  jo in t ly  w ith  the  

G o v e r n o r  expenditure au th ority . (K e lle v  v . H am m on d . F irst J u d ic ia l D istr ic t, Superior  

C ourt, C .A . 7 7 -4  (A la sk a  1 9 7 8 ))

T h e  ap p ea l in  the K e lle v  c a s e  w a s  u ltim ately  d ism issed  and th e  leg is la tu re  su b m itted  a 

p ro p o sed  constitu tional am en d m en t to  the voters proposing budget rev is io n s  and expenditure



o f  program  r e c e ip ts  u p o n  approval o f  both  th e  g o v ern o r  and an  interim  co m m ittee  o f  the  
leg is la tu re . T h e  v o ters  rejected  the co n stitu tio n a l am en d m en t. (L R  3 9  T enth  A la sk a  

L egisla tu re , c o p y  attached) D uring the se ss .o n  h eld  im m ed ia te ly  after the voters rejected  the 

p rop osed  co n stitu tio n a l am endm ent the leg isla tu re  en acted  A S  3 7 .0 7 .0 8 0 (h )  in  su b stan tia lly  

th e  form  it n o w  ap p ears. (C h ap ter 6 0 , S L A  1 9 7 9 )

REV IS IO N  OPT IONS

(1 ) Constitutional amendment. A  co n stitu tio n a l am en d m en t lik e  LR 3 9  co u ld  a g a in  be  

su b m itte d  to  th e  v o te r s  to  au th orize  the L e g is la t iv e  B u d g et and  A u d it  C o m m ittee  to , 
e s s e n t ia lly , ap p rop riate  a d d ition a l program  rece ip ts , or the a m en d m en t c o u ld  grant the  
co m m ittee  ex p en d itu re  authority  o n ly  after an appropriation  o f  a d d ition a l program  rece ip ts  
has b een  m a d e  b y  the fu ll legislature. C urrently, th e  op eratin g  b u d g et ty p ic a lly  co n ta in s an  

a p p rop ria tion  o f  e x c e s s  program  rece ip ts in  g en era l term s: "Federal or o th er  program  

receip ts that e x c e e d  the am ou n ts appropriated in  th is  A c t are appropriated  c o n d itio n ed  u p on  
c o m p lia n c e  w ith  th e  program  r e v ie w  p r o v is io n s  o f  A S  3 7 .0 7 .0 8 0 (h )."

(2 ) Extend the 45-day period. A S  3 7 .0 7 .0 8 0 (h ) (2 )  and (3 )  c o u ld  b e a m en d ed  so  that the  
govern or c o u ld  n o t m ak e  an expenditure very q u ick ly . T h is w o u ld  en a b le  the leg isla tu re  to  
c o n v en e  in  sp e c ia l or regular s e s s io n  and  appropriate the program  rece ip ts  at is su e  to  a v o id  
the e x p e n d itu r e . T h e  w e a k n e ss  in  the ap p roach  is  that the g o v ern o r  co u ld  v e to  the 

ap p ropriation .

(3 )  Stop making appropriations o f additional program receipts. T h e  leg isla tu re  can  

a v o id  th e  d e le g a t io n  p ro b lem  litig a ted  in K e lle v  and  still con tro l ex p en d itu res b y  s im p ly  
m a k in g  n o  a p p rop ria tion s o f  program  rece ip ts  in  a m anner that lead s to d iscretionary  

ex p en d itu res , or th e  leg is la tu re  co u ld  m ad e ap p rop riation s o f  a d d ition a l receip ts o n ly  for 
s p e c if ic  p ro g ra m s it  f e e ls  co m fo rta b le  in crea sin g  b y  u n k n ow n  am ou n ts.

(4) Statutory delegation to the LBA Committee o f expenditure authority over 
additional program receipts with specific standards. W hen the S u p rem e C ourt h e ld  that 

A S  3 7 .0 7 .0 8 0 ( g ) ( 2 )  is  a n  u n con stitu tion a l d e le g a tio n  o f  th e  p o w er  to appropriate to  the  
g o v ern o r , th e  co u rt su g g e s te d  that su ch  a d e le g a tio n  m ig h t w ith sta n d  a con stitu tion a l 

ch a llen g e  b a sed  o n  in  .proper d e leg a tio n  i f  the statu te included  standards to  gu id e  th e  ex erc ise  

o f  a d m in is tr a tiv e  d iscre tio n . H o w e v e r , the cou rt noted  that, e v e n  w ith  standards, the  
d e leg a tio n  to  the g o v ern o r  w o u ld  probably  still v io la te  the prin cip le  o f  separation  o f  p ow ers. 
(State v . F airbanks N . Star B orou gh . 7 3 6  P .2d  1 1 4 0  (A la sk a  1 9 8 7 ))  It is  r em o te ly  p o ss ib le  

that, i f  stan d ard s w h ere  su p p lied  to g u id e  th e  L B A  C o m m ittee  in  its determ in ation  as to  
w h eth er to  ap p ro v e  the exp en d itu re o f  add itional program  receipts, th e  statute w ou ld  su rv ive  

attack. I th in k , h o w e v e r , that the su c c e s s  o f  th is  approach  is  u n lik e ly .

(5) Repeal the provision that authorizes the Governor to make expenditures despite 
LBA disapproval. T h is  w o u ld  p lace  the leg is la tu re  in the p o s it io n  o f  re litiga tin g  the

Mike Greany
October 27, 1997
Page 2
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M ik e  G rean y  
O c to b e r  2 7 ,  1 9 9 7  

P a g e  3

sep a ra tio n  o f  p o w e r s  q u estio n  and, to a le sse r  ex ten t, thr d e le g a tio n  p . -b le m  that w a s  the 

su b je c t  o f  th e  K e lle v  case .

T B C :g Ic
9 7 - 3 8 9 .g lc



"EXTENSION OF AGREEMENT 
ATT OIL" <"Agreamant II")
.1 w ith  Tesoro-Alaakcn 
€ the Agreement. modifying 
rioua provisions Co i t ;

ra aa sac out In AS 38.06, 
anc Advisory Board haa 
pprcved Agreement II ;  and

I raaourcea haa f u l f i l la d  
o s a i l in g  Cha royalty o i l  
d has obtained appro vela  
elopaanc Advisory Beard, 
ad 3 8 .0G; and

oviaion sta tin g  that i f  
not approve Agreement II  
by a majority of cha 
o f no force or e f fe c t;

s a le  o f  royalty o i l  may 
resources without the 
:oncurrant reso lu tion  
:a o f  each house; and

I resources submitted - 
ildaration  and approval;

id rad evaluated Agreement 
r otherw ise received back- 
ixpresslons o f  public •• , '  
term ination with respect

—
under current federal 
. the b eet lncereata o f  
d further finds that 
ppllcab la  con atltu tlon al

L egislatu re that cha 
NT FOR THE SALE AND 
the S ta te  of Alaska, * 
a l resou rces, and . 
eby approved. i tv .j .. A

- W - 'Jf

. I d

STATE OF ALASKA

THE LEGISLATURE 

1978
Source

HCSSJR 16

LsgUittiw* 
RasoJy* N o .

39

Proposing an amendment tc cha Cons c l ti:'loo o f cha State o f  Alaaka 
ralating  to the work of interim  committees o f the le g is la tu r e .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1 . A rtic le  XI, sec . 11, Cooed tu t loo  of the State  
o f Alaska la  amended to read:

SECTION 11. INTERIM COMTnZES. There sh e ll  be a 
' le g ia la d v a  council, and cha legielacura may esta b lish  other  

interim  committees, including e committed to  approve jo in t ly  
w ith the governor, as provided by lam, a ta te  budget ravi- 
clone, including rev ision s authorising cha receipt and 
expenditure o f federal and ocher program racalpts as defined- 

•' by law. The council and other interim omKittaaa may meat 
between le g is la t iv e  sessio n s. They may parfora duties and 
employ personnel as provided by the le g is la tu r e . Thais 
member* may receive an allowance for expenses while perform­
ing th e ir  d u d es.

* Sac. 2. The amendment proposed by th is  resolution  sh a ll ba 
placed before the voters o f tha ataca at the next general a lac- 
tion  in  conformity with arc. XIII, aac. 1, C onstitution o f the 
State o f  Alaaka, and cha e lec tio n  lawa of Cha sta ta .




