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No. 1

FISCAL NOTE Bili Version: (L2SB 33t>ALjr2I

STATE OF ALASKA (S) Publish Date:
1998 LEGISLATIVE SESSION
Revision Date (Note if correction) Dept Affected Labor

Title Workers' Comp: Exempt Hockey Players *BRU Workers' Compensation
Component Workers' Compensation

Sponsor Senate L4C
Requester Senate L&C Component Serial + ;. 344

Expenditures/Revenues
OPERATING EXPENDITURES FY 9 FY 00 FY 01 FY 02 FY 03 FY 4
Personal Services
Travel
Contractual
Supplies
Equipment
Land 4 Structures
Grants 4 Claims
Miscellaneous
TOTAL OPERATING 00 00 0.0 0.0 00 00

ICAPITAL EXPENDITURES"

ICHANGE IN REVENUES ~

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specrfy Type)
TOTAL

001 00 0.0 00 00 00

Estimate of any current year (FY98) cost: Q0

POSITIONS

Full-time 1

Pan-time 1 1

Temporary ) ] *

ANALYS|SZ (Attacn a separata page if necessary) .
This proposed bill amends AS 23.30.230(a) to include persons employed as a player or coach of a professional hockey

team as persons not covered by workers" compensation. The passage of this bill is not anticipated to result in any
noticable activity.

Prepared by Paul Grossi, Director Phone  465-2790
Division Workers' Compensation-" Date 3/13/98
Approved by Commissioner Tom Cashen Date 3/13/98
Agency Labor

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution informaBcn. call the Governor's Legislative Office
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Callahan &. Cicchetti, P.A
ATTORNEYS AT LAW

MICHAEL T. CALLAHAN* 433 NORTH MACNOUA DRIVE
TAMMY DESOTO CICCHETu TALLAHASSEE, FI ORIX5A JZ3C8
USA MAGILL FORAN

TELEPHONE (901) 877-1515
FACSIMILE (901) 456-1539
email e«Uv«f<ltffe.Mt

J. RAY POOLS
RYAN M. CARAETT
DARRELL W, HINSON”

DONNA SWNSCF KELLY R. MONEY
OF COUNSEL

legal assistant

o AQViInTsow flo&da. /Tafl
“ AQUTTK3S WGEBOAONLY

July 19, 1996

Walt Edwards

Vice President/Business Operations
1659 Follcstone Road

Tallahassee, FL 32312

Re: Eastern Indoor Soccer League
Dear Walt:

I have enclosed a copy of § 440.09(8) and 440.02(15)(c)(3), Florida Statutes, which
discusses exemption of professional athletes from Florida’s Workers Compensation requirements
in certain situations as you requested. As you will notice, professional soccer players are not
specifically mentioned, although a plain reading of the language of the statute seems to include
them. 1 took a quick look at the case law and found no cases specifically including or excluding
professional soccer.

As always, please call with any questions.

TdC/nw

fUVT-SCED attornev work trcduct



Office of Senator Loren Leman May 5,1998

State Capitol, Room 115
Juneau. AK 99801

Re: SB 336

Dear Mr. Leman:

On behalfofthe Anchorage Aces Professional Hockey Team and the Players, we would
like to thank you for introducing SB 336. We understand that this will require your effort

as well as your that ofyour staffand are in full support o f this bill.

This bill is very crucial to keeping the Aces in Alaska. The Aces have provided

professional hockey to the State of Alaska for the past three years and are very close with

the community of Anchorage. The players love Anchorage and want to continue to be a

part o f this community. The players and management are willing to be available for any

testimony or support ofthis bill. Please let me know ifwe can be of assistance.

Sincerely,

Derek Donald, General Manager/Player

245 WEST 5TH AVE. ANCHORAGE/ AK. 99501 (907) 258-2237 FAX(907) 278-4207



Alaska State Leaislature

Senate

Stale Capitol
Juneau, AX. 99801-1182

Senate Labor & Commerce Committee

Sponsor Statement
SB 336: "An Actrelating to excluding professional hockey team
members from worker's compensation coverage

This bill amends Worker’s Compensation provisions by adding professional hockey teams
to the list of persons not covered under AS 23.30.230. In exchange for this exemption, a
team owner would have to provide a medical and disability program to cover the players
(and anyone else associated with the team who is in the same Worker’s Comp risk
category, e.g., coaches, assistant coaches, but not office personnel) 100% of the time -
whether on duty, travel or their own time. The owner is responsible for the cost of the
premiums on this coverage. The idea is taken from Florida’s approach to this problem.

The committee was asked to introduce this legislation by the sole professional hockey team
in the state, the Anchorage Aces.

The Department of Labor, Division of Worker’s Compensation has reviewed the legislation
and is neutral on the bill.



nt:

T+
A ~

-lc-s7 MON

11:16 AM

Ch. 4*0

440.525 Examination o' earners.

140.%0 rji unccnstitutionatity

440.54 ‘fu:lanon of cr.na labor law

41055 Proceedings against state.

440 572  Auinoruaiicr. (or individual self-insurer to
prcvice coverage.

440.585 WorKcrs' compensation group seii-
msuranca funo application disclosure.

J40.59 Reporting requirements.

440551 Acrnnislrative procedure; rulemaking
authority.

440.593  Electronic reporting.

440£0 Aoolicaticn ol I3ws.

440.01 Shon title,—This cnaoter may be cited as
the 'Workers' Compensation L3w.'

ruiwrr.-i. | i IM5 ecu DAL 3 ci n.
hlle I. ?jl’. W. I>§/§:tt Ocl. »a» L5 X-;:v t. J25u.
440.015 legislative Intent.—'t is the intent of the

legislature that the Worxers' Compensation Law be
interpretec so as to assure tne quick and efficient deliv-
ery of disability and medical benefits to an iniured
worker and to facilitate the worker’s return to gainful
reemployment at a reasonable cost to the employer. It
is the specific intent of the Legislature that workers’
compensation cases shall be decided on their merits.
The workers’ compensation system in Florida is based
on a mutual renunciation cl common-iaw rights and
aetensas by employers ana employees alike, in audi-
tion. It is the Intent of the Legislature that Iha facts in a
workers’ compensation case r'O not to be interpreted
liberally in favor cf either the rign.s of the injured workor
cr the rights of the employer. Aacltionaily, the-Legisla-
ture hereoy declares that disputes concerning the facts
m workers' compensation cases sre not to be given a
broAd llbariu .-pnatruCJon In favor of the employee on
the one none' or cf the employer on the other hand, and
the laws perwirmig tu virkers’compensation are to Do
construed in accordance with the basic principles of
statutory construction and not Uberally in favor af either
employee or employer. Itis me Intent of the Legislature
to ensure the prompt delivery Of benefits to the injured
worker. Therefore, an efficient ana self-executing sys-
tem mu3tbe created wnicn is not an economic oradmin-
istrative buraen. The Division of Workers’Com pensation
snail administer the Workers’ Compensation Law In d
manner wnicn facilitates the solf-execution of the sys-
tem ano tne process of ensuring a prompt ana cost-

effective delivery of oayments.,
itwy.-t. g\ D101 1 45 9i.0; 1 >at

440.72 Definitions.—When usea in this chapter,
unless the context clearfy recuires otherwise, tho follow-
ng terms snail have the following meanings:

1) "Accident* means cnty an unexDected qr unusual
event or result that happens suddenly. A mental or ner-
vous injur/ sue :c stress, fright, or excitement on.iy, or
aisacility or aeoth due to the acaaer.tal acceleration cr
aggravation ol a venereal disoase or of a diseasa due to
the hapituai use of alccnoi cr ccntrciled substances or
narcotic drugs. cr a disease mat manifests itself in the
fear ol cr dislike for an indivicuei because of the indlvidu-

WORKERS' COMPENSATION

F.S. 1985

al s race, color, religion, sox. national origin. »>ju. or
hsnrtm.io in not .in miury bv occidom .irr.ni'i -mi <l in*
employment it a prncxis’irig disoase or anomaly «*
accelcrateo or aggravated oy an acciaent arising out ct
ana in me nourse ol employment. only acnr.'Inraiion cf
ceatn or acceleration or aggravation ol the preexisting
ccnoition reasonably attnDutabia to the accident is com-
pensable, wiih rescsc: to oeath or permanent impair-
ment.

(2) ’Adoption’ or ’adopted* moans legal adoption
prior to the time of tne injury.

(3) 'Carrier* means any person or fund authorized
under s. 440.33 to insure under tins cnaptar and
includes b sell-msurer. and acommercial saif-msurance
fund auinonzed under *. 524.462.

(4) ‘Casual* as used in this section shall be taken to
reler only ;c employment when the work comemplatea
is to oe completed in not exceeding 10 working days,
without regara to the number of man employed, and
when tne total labor cost of sucn work is less man S1C0.

(5) ’Child* includes a posthumous child, a child
legally aricottd prior to the injury of the employee, and
a stepchild or acknowledged child Pom out of wealock
dependant upon tne deceased, but does not induce
married childrsn unless wnolly dependent on him.
’Grandchild’ means a child as aDove defined ol a child
os above defined. "Brother* ana 'sister* inclu  step-
brothers and stepsisters, half brothers and hah sters.
and brothers and sisters by adoption, put does not
include mamed brothers cr married sisters unless wholly
dependent on the omplcyee. "Child.* 'grandchild.'
*brother.* and ’sister* Include only persons who at the
time of the death of the deceased employees are under
18 years of age. or under 22 years of age if a full-time
student In an accredited educational institution.

(6) "Compensation* meana the mcr.ny allowance
payable to an employe# Of to his dependents as pro-
vued for In this chapter.

(7) 'Construction Industry* naans for-profit activi-
ties involving tho carrying out of any building, clearing,
filfing, excavaticn. or substantial improvement :n tha size
or use of any structure or the appearance of any land.
When appropriate to the context, 'construction* refers to
the act of construction or the result of ccnstrunmn.
However, ‘construction’ shpJl not mean a landcn 's
act of construction cr the result of a construction -uon
his or her own premises, provided such promises are not
intended to ba sold cr resold.

(8) "Date of maximum medical improvement* maans
the date after wnicn further recovery from, or lasting
improvement to. an injury cr diseasa can no longer rea-
sonably be anticipated, based upon reasoraoie mecica)
probability.

(9) "Ceatn* as a basis fcr a rignt to compensation
means only ceatn resulting from an injury.

(1C) Department* means the Department of Laccr
and Employment Secunly.

(I1t) "Disability' means incaoacity bucausa ol tha
injury to earn in the same or any etner employment tne
wages which the employee w*s receiving at the time of
the injury.

(12) "Division* means the Division cf Workers’ Com-
pensation ol tne Department of Uoor ano Employment
Security.

=38
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-t-it).525  Examination pi carriers.

<10So Eil'rsi ol .joccnMilijiionaiity

%% Violation ol em:a taCor law

Proceedings against slate.

440572  Auinoruaiicn Fo indivioualsaif-insurer  to
prcvice coverage.

440.585 Workers' compensationgrouo seif-
msurance fund application disclosure.

440.59 Resorting requirements.

440591  Administrative crocedure; rulemaking
authority.

-UC.593  Electronic reportmo.

440 50 Apciicaticn ot laws’

440.01 Short title.—This cnapter may be oteu as
tho "Workers Conl\pensation Law."

ﬁjﬁti’?ﬁﬁ'r:w M BRI TR L T8

440.015 Lagiafetive Intent.—! Is the intent of the
Legislature that the Wgrxars’ Compensation Law bo
interpreted so u to assure tne quick and efficient deliv-
ery of disability and medical benefits to an iniureo
worker and to facilitate the worker's return to gainful
reemployment at & reaaonabte cost to the employer, It
is the specific intent of tha Legislature that workers'
compensation cases shall be decreed on their merits.
The workers’ compensation system in Florida is baaed
on a mutual renunciation of ce-mmon-law rights and
defenses by employers via employees alike. In addi-
lion. It is the Intent of the Legislature that tha facts in a
workers' compensation case are not to be interpreted
liberally in favor of either the righto of the injured workor
cr the rfnhts of tho employer. Additionally, theXegisla-
ture hei  -declares that disputes concerning tha facts
in warkt ~ compensation cases are nor to be given a
broad Ilt-.u construction In favor of the employee on
the cne hand cr of the employer on the other hand, ano
tne laws pertaining to workers' compensation ara to be
construed in accordance with the basic principles of
statutory construction ana not liberally in favor of either
ampioyao or employer, tt is me Intent of the Legislature
to ensure the prompt delivery of benefits to the injured
worker. Therefore, an efficient ana self-executing sys-
tem must be created which isrot an economic or admin-
istrative burden. The Division of Workers’ Compensation
snail administer the Workers’ Compensation Law in a
manner which facilitates the self-execution of the sys-
tem ana the process ot ensuring a prompt ana cost-

affactive delivery of payments.
t. ift. QYZ]]. IpS){X 91-1» 16t 35S

440.02 Definitions.—When used in this cnapter.
jnleas the context ctearty recui/es otherwise. tho fallow-
ing tsrms shall have tha following meanings:

(1} *Accident* means cnty sn unexpected or unusual
event or result that happens suadeniy. A mental or ner-
veus iniun/ cue tc stress, fright, or excitement oniy, or
disability or aeatn due to the’ accidental acceleration or
aggravation ot nvenereal disease or ot a disease aue to
the hacnual use of alccnol or controlled substances or
narcotic drugs, cr | Z' ease mat manifests itself in the
‘ear of cr dislike Icr an ndiwduai because of the individu-

COMPENSATION
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a s race, color, religion. sox. national origin, vjn. or
hanrim.iD I' not an iniury Dv Occident .irr.m<| rail 'it rh*
amptoyrngr.t it a preexisting Oisuaso or anomaly -t
accelerated or aggravated Ov an acciaem arising out ot
and m me course ot employment, only acceleration oi
death or acceleration or aggravation ol tne preexisting
condition reasonably attributable to the accident is com-
penssblt. with respact to death or permanent impair-
ment.

(2) "Adoption’ or "adopted" means legat adaption
prior to tha uma of tha miury

(3 "Carrier" means any person or fund authorized
under s, 440.33 to insure under this cnapter ar.d
-nciuaes a seif-insurer. tho acommercial saif-nsurance
fund authorized unasr s. 624.462.

(4) "Casual"as used in this section shall be taken to
ratsr only ;c employments when the work contemplateo
is to be completed in not exceeding to working days,
without regara to the number of man employed. and
wner. tne total tabor cost of such work is lass man SIOO.

(5) "Child* includes a posthumous child, a child
legsHy adopted prior to the injury of the employee, and
a stepchild or acknowledged child bom out of wedlock
dependent upon the deceased, but does not include
married children unless wholly dependent on him.
"Grandchild" means a child as above defined of a child
as above defined. "Brother" and "sister* include step-
brothers ana stepsisters, half brothers and half sisters,
and brothers and sisters by adoption, but does not
include mamed brothers or married esters unless wholly
dependant on tha employee. "Child.* "grandchild."
"brother." and "sister* include only persons who at the
time of the death of the deceased employees are under
16 years of age. or under 22 years of age if a full-time
student In an accredited educational institution.

(6) "Compensation* meana tha money allowance
payable to an employee or to his dependents as pro-
vided for In this chapter.

(7) "Construction Industry" means for-profit activi-
ties involving the carrying cot of any building, clearing,
filling, excavation, or substantial improvement mthe size
or use of any stmctute or the appearance of any land.
When appropriate to the context, "construction’ refers to
tho act of construction cr the result of constxucuon.
However, "construction” shall not mean a landowner’s
act of construction or the result of a construction uccn
his or her own premises, provided such premises a. r. not
intended to ba sold or resolo.

0) "Date of maximum medical improvement" means
tha date after wnicn further recovery from, or lasting
improvement to. an ir>|ury or diseasa can no longer res-
sonaoiy be anticipated, based upon reasonaole meciol
probability.

9) "Ceatn' as a basia for a rlgnt to enmFensat:.on
means only ceatn ra6uliing from sn injury.

(1C! "Department" means the Department of Lsccr
and Employment Sac nty.

(tt) "Disability" mt<*na incaoactty because ot tne
injury to earn in the same or any other employment the
wages which the employee wes receiving at tne time ol
the injury.

(12) "Division* means iho (Division of Werners' Com-
pensation of tha Department of Liaor ana Employment
Security

538



F.3. 19B5

(13}(») ‘Employee" means any perscn engaged in any
employment under any appoinltnem or contract ol Mre
or appramicBship. express or implies, oral or written,
wrietner lawfully or unlawfully employed, and includes,
but is nal limited to. aliens and minor*.

(b) 'Employee’include* any person wrio is an officer
of a corporation and wrio performs services lor remuner-
ation fcr stich corporation within mis state, wnetrier or
not sucri services are continuous.

1. Any off/car ot a corporation may elect to be
exempt from triis chapter by filing wr.tten notice ol tne
election with the division as provides in s. 440.05.

2. Aa to officers of a corporation who are actively
engaged In trira construction industry, no more than
three otlicers may elect to be examp: from this chapter
by filing written notice of the election with tha division
as provided in 6. 440.05.

3. An officer of a corporation who elects to be
exempt from this cnapter by filing a written notice of the
election with tha division as provided in a. 440.05 ia not
an employee.

Services are presumed to have Seen rendered to the
corporation if the officer Is compensated by othor than
dividends upon shares of stock of iha corporation which
he owns.

(c) ‘Employee*includes a sole proprietor or a partner
who devotes futl limo to tha proprietorship or partner-
ship and. except as provided in mis paragraph, elects
to be included in the definition of employee by filing
notice thereof as providea In s. 440.05. Partners or sola
propnetors actively engaged in the construction indus-
try are considered employees unless they elect to be
exciuaeo from the definition of employe# by filing writtBn
notice of the election with the division as provided in s.
440.05. However, no more than three partnere in a part-
nership thnt is actively engaged in the construction
Industry may elect to be excluded. A sole proprietor or
partner who ia actively engaged in (ho construction
industry and who elects to ba exemc; from this chapter
by filing a wntten notice of tha election with the division
as provided in s. 440.05 is not an employee. For pur-
poses oi this chapter, an independent contractor is an
employee unless rie meets at! of trie conditions sat forth
in subparagraph (d)t.

(0) 'Employee* does not induce;

. An independent contractor, it:

a.
rate business with his Own work fsciiity. truck, equip-
mer.t, materials, or similar accommodations:

0. The independent ccntracior holds or has applied
for a lederai emoloyer identification number, unless the
independent contractor is a sole proprietor who Is not
required to obtain atecerai employer identification num-
ber unaer state or teoerat reouirer-nts:

c. The independent contractor performs or agrees
to perform soecific services or work lor spec 'ic amcur.ts
of money ano controls ".he means ct performing tne ser-
vices or work:

a  Tne moependoni conuac:cr incurs the principal
enoensus reiaioo io me seivice oi -ork ir.at he periorms
or -agrees io oeriorm.

WORKenS* COMPENSATION

The indeoondent contractor maintains a sepa-

cjvmo

e. The maapencen: cot cigt e reipongiOlo for
the satisfactory completion 0[*0I™ Of services that he
performs or agrees to pertorraand is 0 could be held
liable tor a failure to completethe work O services:

f.  Theindependent cantntor receives compensa-
tion for work or services perfoenad for a commission or
or a par-job cr campetitrve-*id basis and not cmany
other basis:

g. The independent ccnsactor may reelixa a protit
or suffer a loss m connection wilh performing worn or
services:

h.  The independent contactor has continuing or
recurring Dusiness liabilities a obligations; ana

i.  The success or (fitfuie of the independent con-
tractor's business dtpendi a the relationship of busi-
ness receipts to expenditures.

However, the determinations®to whether an individual
included in the Standard industrial Gratification Manual
of 1987. Industry Numbers 0711.0721.0722.0751.0761.
0762. 0781. 0782, 0783. 0811,0831. 0851. 2411. 2421.
2435.2436.2448. or 2449, cranewspaper delivery per-
son. is an independent comranor is governed not by the
criteria In this paragraph but by ccmmon-law principles,
giving due corsioeration to ta business activity ot the
individual.

2. Areal estate saiespennn or agant, if that person
agrees, in writing, to performfcr remuneration solely by
way ot commission.

3* Bands, orchestras, md musical and theatrical
performers, including disk jockeys, performing In
licensed premises as oafined in chapter 562. if awntten
contract evidencing an independent contractor relation-
ship ie entered into before the commencement ot sucn
entertainment.

4. An owner-operator of a motor vehicle who trans-
ports property uncer awritten contract with a motor car-
rier whtch evidences a relatiareriip by which tna owner-
operator assumes the responsibility of an employer lor
the performance of tne contract, if tho owner-operator
is required to furmsh iho necessary motor venide equip-
ment and ail costs inaeantu to the performance of the
contract, including, but not "“mitad to. luef. faxes,
licenses, repairs, ana hireu .i >lp; and the owner-
operator is paid a commission for t ' transportation ser-
vice and is not paia oy the hour or n same otner time-
measured oasis.

5. . A poiacn whose emptoyman: is octh casual and
not in the coutse ot Cie trade. Dusiness. profession, or
occupation of the emp.oyer.

6. A volunteer, excspt a volunteer worker for tho
state or a county. municoaliiv. or other governmental
entity. A person wno does not receive monetary remu-
neration lor his services is presumed to be i volunteer
unless there is substantial evidence that a vatuaDie con-
sideration was intended Dy botn emoloyer anc
employee. For purposes ot ima cnacter, tne term
'vduniser' includes, but i* not limited to:

a  Persons wno serve in private nonprotit agenciss
and wno receive no compensation otnet 'nan expenses
in an amouni less than or equivalent to tne standaro
mileage anc pet diem expenses provided to salaried
employees in ine same agency or. n sucn agency coes
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roi have 'luwnc'J employees whc receive mileage anc
cut dicm, men sucn '/piijnieeri who receive no corroen-
-.alien other man expenses in an amount less :han or
equivalent (o ine r.usiomary mitaaqo ana per diem oaie
io salaried workers m me community as aotermired by
mo drvtsicn: and

D, Votur.leors participating in lederat programs
ostaonshed under Pub. L No. S3-1to.

7  Any ollicer of a corporation who elects to be
exempt from this cnapter.

3.
actively engages in ihu construction industry, and a,
partner in a partnership that :s actively engaged in :ne
construction industry, who elects to be exempt Irom
creviaicns ol this chapter. Sucn sole proprietor, ol?ico(.

cr partner is not an empiovea lor any reason until the- — <r

.notice ol revocation of election lllec pursuant to s.
4itC.CS is effective.

9. An enercse rider who does no: worK lor a single
horse farm or oreeder, and who is compensated lor nc-
Ing on a case-oy-case basis, provided a wntten con.
tract i3 entered into prior to the commencement of sucn
activity which evidences that an employee/empioyer
relationship doea not exist.

10. A taxicab, limousine, or other passenger venicla-
for-hire driver who operates said vehicles pursuant to a
written agreement with a company which provides any
dispatch, marketing, Insurance, communications, or
ether services under which the driver and any leas or
charges paid by the driver to the company fcr such ser-
vices art not conditioned upon, or expressed as a pro-
portion of. fate revenues.

(14) 'Employer' mesns the state and all political sub-
divisions tidreof, all public and quasi-public ccyjora-
ricn3 therjln, every person canying on any employment,
and the .jgsl representative of a deceased person or the
recetvar or trustees of any person. If the employer is a
corporation, partus in actual control of the corporation,
inducing, but not limited to, the president, officers wno
exercise broad corporate powerg. directors, sna all
shareholders who alrcofy or indirectly own a controlling
interest in the corporation, are considered the employer
(or the purposes of as. 440.105 and 44Q.105.

(15X3) "Employment/ subject to the other provislona
of tnis cnaoter. means any service performed by an
employee lor the person employing him.

(b) “Employment* includes:

1 Employment by the state and all political subdivi-
sions thareol and all public and qua3i-public corpora-
liens therein, including officers elected at the polls.

2. All private employments m which four or more
employe is are employed by tne same employer or. 'with
resoec: to tha construction industry, all private employ-
ment in wnicn one or more employees are employes by
tne same employer,

3. Volunteer firelighters resocr.cmg to cr assisting
with (Ire or medical emergences whether or not the
lirefighters are cn duty.

(c) “Employment* does ..ot include service per-
termed by or as:

1 Domestic servenu vi private homes.

2. Agricultural tabor pertcrmea cr. a ‘arm in the
employ oi a ocna tide farmer, cr association cl farmers.

540
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A soie propnator or oll/cer ol a corporation who” 3i
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who employs 5 or lewci uigwar employees ano wmgq
«tmolovs lower lhor 12 ‘iinr.r employees si cne lime fcr
seasonal agricultural laoor 'nut ia ccmoieted mless than
30 days, piov.dea sucn ic«scn«i employment doss not
exceed 45 days m (he same calendar yeer. The term
“(arm’ includes stock, dairy. poultry, fruit, lur-beonng
animals, lish, and truck (arms, rancnea. nurseries. and
orchards. The term agricultural laDor" includes field lore-
men. timekeepers,j*aekers. and" btnier term ra&cr
supervisory cerzacM t—

Professional athletes, such as professional box-
ers. wrestlers, baseball, football, basketball, hockey;
polo, tennis, jai atai. and similar players, and motcrscoh*
teams competing In a motor racing event ea defined fp/
S.549m
GTcor unaer a sentence c! a court to perform
community services aS provided in a. 318.193.

(16) ‘Misconouct* inciudos. but is not limited to. the
(allowing, which shall not Da construed :n pari malaria
with each other:

(@ Conduct evincing such willful or wantcn disre-
gard of an employer’s interests as is found In deliberate
violation or disregard of standards of behavior which |lha
employer has the right to expect OF his employee: or

(b) Carelessness or negligence of such d degree cr
recurrence as to manifest culpability, wrongful intent, or
evil design, or to 6how an intentional and substantial dis-
regard ol an employer's interests or of the employee's
duties and obligations to his employer.

(17) "1(1101/ means personal Injury or daath by acci-
dent arising out ol and m the course of employment, and
such diseases or infection as naturally or unavoioaoly
resuit from sucn Injury. Damage to dentures, eye-
glasses, prosthetic devices, and artificial limbs may be
included in this definition only when tha damage is
shown to Be part of, or in conjunction with, an accident.
This damage must specifically occur as the result of an
accident in the normal course of employment.

(18) <Parent’ includes stepparents and parents by
adoption, parenta-In-law. and any persons whe for
mors than 3 years pnor to the death of the deceased
employee stood In tho place ot a parent to him and were
dependent on tne injured employee.

(19) "Permanent impairment" means any anatomic or
functional abnormality or determined as a percent-
age of the body as a whole, existing alter the date or
maximum meclcai improvement, which results from the
injury.

(20) "Person" means individual, partnership, associa-
tion. or corporation, including any public service corpo-
ration.

(21) "Seti-in3urer*“ moans:

@ Any employe{ ho nas secured payment of com-
pensation pursuant Us. <u0.38(1)(b) or (6) as an inaiviu-
ual serf-inaurer.

(b) Any employer wno has secured payment of com-
pensation through a group self-insurance funa unaer s.
624.4621.:

(c) Any group 38lf-insurar.ee tunc esraeiished
urcer s. 624.4621.

(ti) A pubDilc utility as oeiined in a. 364.02 or c. 3G6.02
that has assumed by contract the liabilities ct contrac-
tors or subcontractors pursuant to’s. 440.571; cr




F.S. 19SS

(e) Any local government self-msuranca fund estab-
lished unaer s. 624.4622.

(22) "Spouse" includes only a spouse sucstantiaily
dependant lor Imp- :iji support uoon the decedent and
living with tha decadent at the limn ol the decedent's
injury ana death, or substantially dependent upon the
decedent Idt financial support and living apart at that
time lor justifiable causa.

(23) “Time ol injury’ mean« the time ol the occurrence
A me accident resulting in tho injury.

(24) "Wages” means the nonoy rate at which the ser-
vice rendared is recompensed undsr the contract ot hir-
ing in force at the time cf tho injury and Includes only the
wages earned and reportod for federal income tax pur-
poses on tne job-wnere the employee it injured and any
other concurrent employment where he ia also subject
to workers’ compensation coverage and benefits,
together with the reasonable value of housing furnished
to tne employee by the employer which la the perma-
nent year-round residence ot the employee, ano gratu-
ities to the extent reported to the empioyar In writing as
taxable income received in the course ot employment
from others than tne employer and employer contribu-
tions for heann Insurance for the employee or tho
employes'®dependents. However, houalr )furnished to
migrant workers shall be included in wagis unless pro-
vided after tne time ot Injury. In employment In which an
employee receives consideration for housing, the rea-
sonable value of sucn housing conpensaticn snail be
the actual cost to the employer or based upon the Fair
Market Ren; Survey promulgated pursuant to a. 3 of the
Housing ggd Urban Development Act of 1974. which-
ever is lasa However, if employer contnbutions for hous-
ing or health insurance are continued after the lime of
the miury, the contributions are not \vagos” fcr tne pur-
pose ot calculating an employee's average weekly
wage.

(25) "Weekly compensation rate* means and reters to
the amount of compensation payable lor a period of 7
consacutive days, including any Saturdays. Sundays,
holidays, and other nonworking days wnicn fell within
such penod ot 7 consecutive oays. When Saturdays.
Suncays, holidays, cr o:her nonworking days immedi-
ately fellow the first 7 cays of disability or occur at the
end of a period of disability as tne last day or days ol
<«uch period, such nonworking days consiltute a part of

a period ol disability with respect to which compensa-
tion is payaDla.

(26) 'Construction assign. proles*ionaf means an
architect. orotcssior.ai engineer, landscaoe architect, or
surveyor and maoper. or any corporation, professional
or general, that has a certificate to practice in me con-
struction design Held trom the Department ot Business
ana Protessionat Regulation.

(27) individual seif-insurer' means any employer wno
nas secu.-ec payment cl compensation oursuant to s.
440.331';(D) as an individual sell-msuror.

(28) ‘Domestic individual scil-insurer" means an indi-
vidual sen-insurer

(@ Which is a corporation tormcd under the isws ol
thisstate

0) Who is an individual who is a resident ol tnis
state or wnose primary place ct business ie locataa n
this state nr
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(@ Wnicn Is a partncrsmp wno
dents of this stats or whose pmna.
is located in this state.

(29) 'Foreign individual sell-insurer" means an indi-
vidual salt—nsurer:

(@ Which is a corporation formec undsr tha laws of
any state, district, territory, or commonwealth ol the
United Slates other than this state;

0] Who ia art individual who is not a resident of this
siate and whose primary place of business is not
located in this state; or

(©) Which is a partnership whose principals are not
resident* of this state and wncse primary place of bust-
neas is not located in this state.

(30) Insolvent member* means an individual aclf-
(nsurer which is s member of the Florida Salt-Inaurefs
Guaranty Association. Incorporated- or which, wa* a
mamoer and has withdrawn pursuant to s.
44Cj8J({)(b). and which has bear found insclvsnt, as
defined in “paragraph (311(@). paragraph (31XO). or
sparagraph (31Xc), by a court r . competent |unsdiction
in this or any other state, or maata the definition of
'paragraph (31)(d).

(31) insolvency” cr Incotvant' means:

ia) With respect to an individual salf-insurer:

That all assets of tna individual self-insurer, if
mode immediately available, would not be sufficient to
meet ail the individual setf-Insurer's liabilities;

2.- That the individual self-insurer is unoblo to pay
its debts as thay become due in the usual course of
business:

3. That die Individual salf-insurer has substantially
cessed or suspanood the payment ol compensation to
Its amployees as required in this chapter, or

4. That tha individual self-insuror haa sought pro-
tection under the United States Bankruptcy Coda or has
been brought under tha jurisdiction of a court of bank-
ruptcy as a debtor pursuant to the United States Bank-
rupjcy Code.

(U With rcspact to an employee oaiming insolvency
pursuant to s. 440.25(5), a person is insolvent wno:

1 Has ceased to pay his debts in tne ordinary
course of business ano cannot pay his cabts as they
become due; or

2. Has been ad|ucicat*a insolvent pursuant to the
facsral bankruptcy law.

(22)  "Arising out of pertains to occupational causa-
tian. An accidental injury or ceeth arises out cf employ-
ment if worn performed in the course end scope ot
employment is me major contributing cause ol tne injury
or death.

(33) 'Soh-lissue injury” means an injury th pro-
duces damage to tne son tissues, rener than to the
skajefai tissues or sot: organs,

(O ‘Catastrophic .njury' means a permanent impair-
ment constituted by

ia) Somai core injury involving severe paralysis of an
aim aleg. cr tne trypa;

(1) Amputation U4 an arm, a nana. a loot or a leg
involving the ettecuve loss ol use ol tnat acpencaae.

tel Severe brain or cioseo-noaa injur/ asovioenccd
bv

principals we resi-
place of business

Severe sensory o' moior aisturnanr.es.
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2 Severe 'i,mnufii.'iliM: u-vuroancea.
3 Sever* complex integrated disturbances ol cere-

oizi lurr.ur.n:
4.  Seven* odisocic neurological disorders; cr
£  Omcr severe tra.n and ciosea-head cniury condi-

tions at least as sevore ir. nature as any condition cre-
viced in sucparagraphs 1,-4:

(0) Second-degree or third-degree ourns ol 25 per-
cent or more cl tne total Body surlace or lhird-degree
turns o 5 percent or more to ;ha lace anc hanes:

je) Total Or industrial blindness; or

(@ Any other injury that would otherwise duality
undBr tnis chapter ol a nature arc seventy that would
Qualify an employee to receive disability income benefits
under Titlo Il or supplemental security inccme cenetirs
unaer Title XM ol the federal Social Security Ac*, as the
Social Security Act existed on July 1, 1932. without
regard to any time limitations crovided under that act.

(35) ‘Insurer* means a group self-insurers lunc
authorized by s. 624.4621. an individual self-insurer
authonzed by s, 44C.38. a commercial seif-insurance
tuna authorized by s. 624.462, sn assessaole mutual
insurer authorized by s. 620 5011, and an insurer
licensed to write workers’ compensation ana empioyer'3
liability insurance In this state. The term ’earner," as
used in this chapter, means an insurer ns defined in this
aucsection,

(36) ’'Statement.’ for the purposes of sg. 440.105 and
440.106, includes, butis not limited to, any notice, repre-
sentation. statemen’, prcof of Iniury, bill for services,
diagnosis. prescription, hospital or doctor record, X ray,

test result or other evidence of Ioss injury, or expense.
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]b Examption of workers’ compensation lrom

chapter O—Workers’ compensation adjudications by
%es of comoanuatlon claims are exempt from chapter

. ana no |udgo of compensation claims shall be eon-
siaered sn agency or a pan thereof. Communications ot
the result of investigations ay the division pursuant to s.
440.105(4) are exempt from chanter 120. In ail instances
inwhich the division institutes action to collect a penalty
or interest wnicn may be due pursuant to this chapter,
the penalty or inierost shall oe assessed wunout near-
ing. and tne party against which such penalty or interest
is asccssea snail be given wniton nonce ol aucn assess-
ment ana snail have the ngnt to protest within 20 days
of such notice. Uocn teceiot si a timely notice ot proteat
ana alter suc.i investigation as may be necessary, the
division snail, if it agrees witn such protest, notify me
protesting party tnat tne assessment has been revoked.
If the division does not agree with tne protest, it snail
reler me matter to the judge el compensation claims far
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tieiMiminaiion pursuani to s. 441} 25(3) ard '(4). Such
acnon oi E:()a division is exempt imm inn envisions ot

chapter .
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440.03 Application.—every employer and

employee as defined in 3. 4<0.02 snail be douna by ihH

previsions ol this cha0|er .
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440.04 Worver of exemption.—

(1) Every employer having in nis employment any
employee not included In the definition ‘employe”;, or
exdudea or exempted from the operation of thix chapter
may at any time waive sucn exclusion or exemption and
accept the provisions of this cnapter by giving notice
thereof as providod in s. 440.05. and by so doing be as
fully protected and covered by the provisions of this
chapter as i( sucn exclusion or exemption had not been
contained herein.

(2) When any policy cr contract of Insurance specifi-
cally secures the benefits of this cbipter to any person
not included In the definition of 'employee’ orwtro.lc e r-
vices are not included In tne definition of 'amdoym'tiht'
or wno is otnetwfse excluded or exempted from the
operation of this chapter, the acceptance ol such policy
or contract of insurance by iha insured and the writing
of same by the carrier shall constitute m waiver of such
exclusion or exemption and an acceptance ol the provi-
sions ol thia chapter with respect to sucn person, not*,
withstanaing tho provision ot s. 440.05 with respect to
notica.

%) A corporate officer who has exempted himsaif by
proper notice from the operation of this chapter may at
any time revoke such exemption and thereby accept the
provisions of this chapter by giving nonce as provided
in a. 440.05.
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440.05 Election of exemption; revocation of elec-
tion; notice; certification.—

(1) Each corporate otficor wno elects nor to accept
the provisions of this chapter or who. after electing sucn
exemption, revokes that exemption snail mail to tha oivi-
s.on m Tallanassee notico to such affect in accordance
with, a form (o be prescribed by tha division.

(& Each sole proprietor cr partner who elects :0 b«
inciuaea m iha definitio& of ‘employea’ or who. after
such election, revokes ih4 election must mail to ;na divi-
sion m Tallanassee notice to sucn effect, in accorasnce
with a term io oe prescribed by the diviwon.

(3) Each sale proprietor, partner, or officer ol a cor-
poration wno >s actively engaged in the construction
industry ana who elects an exemption from this cnapter
or who. alter electing such exemption, revokes mat
exemption, must man a written notice to such elfact to
me division on a form prescribed by the division. The
notica or election to be exempt Iron tne provisions ci

542
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(his chapter must oe notarized and und«r oath. The
election must list the name, federal tax identification
numoar. social security number, and all certified or regis-
tered licenses issued pursuant to chapter 489 held Oy
the person seeking the exemption. The form must idon-
tify each sole pmpriatorship. partnership, cr corporation
that employs the person electing the exemption and
must list the social security numoer or laderal tax identi-
fication number ot each such employer. In addition, the
election form must provide that the sole proprietor. part-
ner. or otticar electing an exemption is not entitled to
bonelits unaer this chapter, must provide thst the elec-
tion does not exceed exemption limns for officers ana
partnerships provided in s. 440.02. and must certify that
any empioyaes of the sole proprietor, partner, or otficer
electing an exemption are coveted by workers' compen-
sation Insurance. Upon receipt of tha notica of tha elec-
tion to be exempt and s determination that the notice
meets Iha reauirements cf this subsection, th* division
shall Issuo a certification of tha election to the sole pro-
prietor. partner, or officer. The certificate of election
must list tne names of tho sole proprietorship, partner-
ship, or corporation listed In tha request for exemption.
A new certificate of election must b« obtained oacn timo
the person is employed by a new sole proprietorship,
partnership, or corporation that la not listed on the certif-
icate ot election. A copy of tha certificate of election
must be sant to each workers' compensation carrier
Identified in tha request tor exemption. The certification
of the election is valid until ttia sole proprietor, partner,
or officer revokes his election. Upon Wing a notice cf rev-
ocation of election, a cole proprietor, partner-, or officer
who is a subcontractor mutt notify hts contractor.

(4) A nonce given under subtraction (1). subsection
(2). or subsection (3) is not effective untU 30 days after
the date It is mailed to tha division in Tallahassee. How-
ever. if an accident or occupational disease occurs losa
than 30 days after the effective Cote of tha insurance
policy under which the payment of compensation Is
secured or the data tha employer quallfiv3 as a aerf-
msurer. sucn notice i3 effective as of t22G1 a.m. of the
cay following the date it is mailed to the oivision in Talla-
hassee.

(5) Any contractor responsible for compensation
under s. 440.10 may register in writing with the workers'
compensation carrier for any subcontractor and shall
thereaiter do entitled la receive written notica from tha
carrier of any cancellation or nonrenewal ol the pokey.

5) The division may assess a tee. not to exceed
S50. with each request for elecuon or renewal of election
under this section. The funds collected by the division
shall be used to administer this section ana to audit tha
businesses tnat pay the fee for compliance with any

re unrement at th| cna ter
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emoioys tewer than tour employees, wnois permitted cy
law :c elect not to secure pavme.n: ot compensation
uncer ims cnaoter. ano who eiects not to co so snail
post ctear written notice m a conspicuous location at
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each workaiio direciea to all employees ana othar per-
snns performing service* at the worksite ol their lac* of

entitlement to beneflis under thra Chflf)&
mturr—v '4. a- V2ALL Xtn»i-1ic.*

440.05 Failure to secure compensation; effect.—
Every employer wno falils to secure tne payment of com-
pensation under this chapter as provided in s. 440.33
may nr... in any suit brought against him oy an employee
sublet to this chapter to recover damages for injury or
deatri. defend such a suit on the grounds that (he injury
was caused by trie negligence of a fellow servant, that
the employee assumed the risk of hie employment, or
that the injury was due to the comparative negligence
of the employee. _ _
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440.075 When corporate otficer re|eels chapter?
«Meet—Every corporate officer who electa to reject thte
chapter shall, in any action to recover damages for Injury
or death brought against the corporate employer, pro-
ceed as at common law, and the employer in such suit

avail itgelf of all efenses th |st atc mol
B R e e

440.077 When a sola proprtntor, pertner, or officer
refecu chapter, effect—A sole proprietor, partner, or
officer of a corporation who is actively engaged in the
construction Industry and who elects to be exempt from
the provisions of this chapter may not recover benefits
under this chapter.

HiaMfr.—<.2.04 *4-3.
440.09 Coverage.—

(1 Ine emoloyer shall pay compensation or fumi6h
benefits required by this chapter If the empioype.suffors
an accidental injury or death arising out of worn per-
formed in the course and the ecopa of employment. The
injury, its occupational causa, and any resulting manifes-
tations or disability shall be established to areasonable
degree ot . ’edical certainty ana by objective medical
findings. Vfer.ial or nervous injuries occurring ss a mani-
festation of an injury compensable undar inis section
shall be demonstrated by clear ana convincing eve
cence.

(@ This chapter does not require any compensation
or oern Its for any subsequenJ;_ injury tha employee suf-
fers as lresult of an original (L.jry ansrng ouf cf and in
tha course ol employment unless the original injury is
tha major contributing cause ot the subsequent injury.

(b) If an iniury arising out of ano in the course of
employment cumomes with a preexisting disease or
condition to cairn: or prolong disability or neao for treat-
ment. tne employei must pay, cwnpensatian or benefits
required Dy this cnap ar only Othe extent that the iniury
arising cut ot ana in me course ol employment is and
remains tne maior contributing cause ol the disability or
nseo lor treatment.

(c) Death resulting horn an oneraiion oy a surgeon
lurnishao by, th&)ﬁTc' yt' lor tne cure ol hemia as
requirea in 5 , S(é) srwi lor me purcose ol this
cnaDier oe consiaareo to oe a ceatn resulting tram tne
acoaem causing tne hernia.
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/oli i ho mtrr.xiofit naop'U": while ihn employee ,s
(irnijivyvi elsewhere man ipinis state. wnich would enn-
mi imn >r 5 dependents Ucompensation il it nao nao-

icned mitnt stato. tnu employee nr his dependents arc
« ntitnjrj 'n pompensation it the contract ot employment
i-as made in this siata. or the emolnvmcn: «as princi-
p. ily localized in this stnio. However, it an employee
rci cives compensation or damages under lha laws cf
am otner state. tha total compensation for the injury
mat rot Qe greater than is provided in this chapter.

i,20
ity ".r death of any employee covered by the Federal
Employer s Liability Act. tha Longshoreman's and Har-
bor Worker's Compensation Act. or the Jones Act.

(3) Compensation is not payable if tho iniury was
occasioned primarily by ths intoxication of the
employes; by the influence of any drugs, barbiturates,
or other stimulants not prasenbeo by a physician; or by
the wiil/ul intention of the employes to injure or Kill him-
calf, nerse'f, or another.

(4) An employee shall not be entitled to compensa-
tion or benefits under this chapter if any administrative
hearing otticer, court, or jury convened In this state
determines that the employee has knowingly or inten-
%ally engageo in any of the acts described In s.

ICS for the puroosa of securing workers' compensa-
tion benefits.

(5) [Ifiniury is caused by tha knowing refusal of the
employee to use a safety appliance or observe a safety
rule required by statute or lawfully adopted by the olvi-
cion, and brought pner to tho accident IU tho employ-
ee's knowledge, or if injury Is caused by tha knowing
refusal of the employe* to use a safety appliance pro-
vided by the employer, the compensation as provided
in this chaptar shall bo reduced 25 percent.

©)
tion design professional who is retained to perform pro-
fessional services on a construction protect, or an
employee of a construction design professional in the
performance of professional services cn the site of the
construction project, is not liable for any injuries result-
ing from the employer's failure to comply with safety
standards on the construction project for which com-
pensation is recoverable under this chapter, unless
responsibility for safety practices Is specifically
assumed by contracts. The immunity proviaed by this
subsection to a construction design professional coos
not apply ra the negligent preparation cf design pians
or speaflcaiiona.

(7)(@ To ensure that the workplace is a drug-froe
environment and to deter tha usa of drugs and alcohol
at the workolace. if the employer has reason to suspect
ihiat the injury was occasioned primarily by the intoxica-
tion of the employee or By the usa of any drug,
defined m this chaoter. wnicn affected the employee
tha extent tha: the emoioyae's normal faculties were
impairea. and tho employer has not imoiemepteo a
drug-free workplace pursuant to ss. 440.101 and
440. f02. the emoioyer may require tne employes to sub-
mit to a tost :cr tha presence of any or alt orugs or alco-
hol m nis system.

(b) If the emofcyee has. at the time of the injury,
aloco alcenci level equat to or greater than the level
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Except as provided In this chapter, a construc-
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«WPUtinibml 31H 108 nrif tho employer* nas a positive
confirmation ol a dnrq a, .armed in this act, it i( prt,
sumort inai mo injury waa occasioned pnmaniy by jho
intoxicalion ot. or by thu influence ol the drug upon, the
employee. In rho aosenca of a druq-fre* wo/kDiaca pro-
gram, trua presumption may b« rocutteo by olaar and
convincing evidence that the intoxication or inliuenca cf
the drug dra not contribute to th» injury. Percent by
weignt ol alcohol in ihe blcoa must be based upon
grams of aleonoi per iIQQmilliliters ol blood. It tna r*m||j
are positive, the testing facility must maintain the speci-
men tor a minimum UL90 days. Blood serum may be
used for testing purposes under thi3 chaptar: however,
if thi3 test is usao. tne presumptions under Tis section
do no) arise unless tne blood alcohol level | proved to
be meaically ar.a scientifically equivalent to cr greater
than the comparable blood alcohol level that would have
bean oPiained if tha test wers based on percent by
weight of alcohol in the olcod. However, if. before the
accident, the employer had actual knowledge of end
expressly acquiesced in tho employee's presence at lhe
workplace while under the influence of such alcohol or
drug, the presumptions specified in this subsection do
not apply.

(c) It Ihe injured worker refuse* to submit to a drug
teat. It snail be presumed in the absence of dear and
convincing eviderca to the contrary that the Injury was
occasioned primarily by tha Influence of drugs.

(d) The division shall provide by rule for the authori-
zation and regulation of drug-testing policies, proce-
dures. and methods. Tasting of injured employees shad
not commence until auch rules dl€ adopted.

(0) If, by operation of s. 440.04, benefit* become, ¢
payable to a professional athlete under thle chapter; J
ouch benefits shall be reduced or setoff in tha ratal
amount of injury benefits or wages payable during the
period of disability by tha employer under a coliecttye
bargalnlng agreement or contract tor NIIE.
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440.091 Lew enforce]ment officer; when acting
within the COUTae of emp oyment —If an EMPIOYEE.

(1) Is elected, appointed, or employed full time by a
municipality, the state, or any political subdivision and
is vested with authonty to bear arms end make arrests
and hie primary responsibility is the prevention or detec-
tion of cnma or |he enforcement of the penal, criminal,
traffic, or highway laws of the Giate:

(2) Was discharging that primary responsibility
wiltnin the state in a place and under circumstances rea-
sonably consistent with fhat pnma/y responsibility: and

(3) Was not engaged in services for wnicn he was
paid by a onvate emoloyer. and ho and his sublic
employer hao nc agreement providing (or workers' com-
pensation coverage lor Ihat pnvate employment: ¢

the employes snail ba deemed to have been acting
swithin tho course cl employment. The term 'emptoyaa’
as used in this section includes alt certified sucenRtory
and commar.a personnel wnos* duties induce, mwho/*





