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F I S C A L  N O T E

Revision Date (Note if correction) 05/06/98_________
Title An Act relating to sexual offenses, to those *vho
commit sexual offenses, and to registration of sex offenders... 
Sponsor Senator Pearce
Requester Senate Judiciary

S TA TE O F A LA S K A
1998 L E G IS L A T IV E  SESSION

BELL NO. CS SB 32^ (F IN ) am

Dept. Affected
‘ b r u

Corrections
Administration and Operations

Component ALL

Expenditures/Revenues

Component Serial No. #0694 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous 81.6 81.6 81.6 81.6 81.6 81.6

TOTAL OPERATING 81.6 81.6 81.6 81.6 81.6 81.6

CAPITAL EXPENDITURES i

CHANGE IN REVENUES ( ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 81.6 31.6 81.6 81.6 81.6 81.6
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 81.6 81.6 81.6 81.6 81.6 81.6

Estimate of any current year (FY98) cost: 

POSITIONS

0.0

Full-time
Part-time
Temporary

. . "

ANALYSIS: (Attach a separate page if necessary)

Please see attached analysis.

Prepared by Bruce Richards Phone 465-3307
Division Commissioner's Office A Date 5/5/S8

Approved by Commissioner Margaret M. Pugh Date 5/5/98
Agency Department of Corrections 0
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FISCAL NOTE

S T A T E  O F  A L A S K A
1998 L E O 'S L A T IV E  S ESS IO N
D E P A R T M E N T  O F  C O R R E C T IO N S

B ILL  NO. C S  SB  323 (F!N)am  
P A G E  2 of 2
D A T E  5/6/98

Section  3 o f th is leg is lation w ou ld  increase the pena lty for one  form of indecen t exposure from a 
m isd em eano r to a c lass C  fe lony. T h e  Dept, of Law estim ates that three peop le wou ld  be conv ic ted  
annua lly  u nd e r the felony prov is ion. T h e  current ave rage  sen te n ce  served for a m isdem eanor co n v ic t io n  of 
indecen t e xpo su re  is 28 days. It is estim ated that first tim e offenders convicted under the proposed  fe lony 
prov is ion w o u ld  rece ive a sen tence  of 60 days, resulting in a net g ain of 20 days to be served  o v e r the 
present m isd em eano r penalty. T he  statew ide average da ily  cost of incarceration is $100.07 per day , p e r 
prisoner. In add ition , the Dept, of Corrections is required to co ndu c t a presen tence investigation for a ll 
fe lony co n v ic ito n s  and prepare a report for the court. T h e  cost for a PSI is $450.

3 pr isoners X  $100.07 per day X 20 days = Annua l cost o f $6,004 
3 pnsoners  X  $450 per F SI = $1350

Section  5 of th is leg is lation in creases the penalty for d istribution o f ch ild  pornography from a c la ss  C  fe lony  
to a c la ss  B fe lony . It is antic ipated that a conv ic it ion of d istribution of ch ild  pornography w ill be ex trem e ly  
rare and  therefore no fiscal im pact is projected for sect ion  5.

Section 6 o f th is leg is lation in creases the pena lties from a c la ss  A  m isdem eanor to a c lass C  fe lony  for 
po ssess io n  o f ch ild  pornography. It is estimated by the Dept, of Corrections, in consu lta tion w ith O ffice r 
C linkart o f the A PD  that approxim ately three (3) offenders a year w ill be sen tenced  to 365 days e a c h . W ith  
the subtraction of statutory good time, each offender w ill se rve  243 days.

3 prisoners X  $100.07 per day X 243 days = $72,950 
3 pr isoners X  $450 per PSI = $1,350

Tota l a n n u a liz e d  cost for SB 323 is $81,654
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F IS C A L NOTE

ANALYSIS: (continued)

This bill creates a new Class C felony offense crime of indecent exposure in the first degree if a person knowingly masturbates within 
(he observation of a person under 16 years of age. Indecent exposure in the second degree, which encompasses knowingly exposing 
one's genitals to another person with reckless disregard for the offensive, insulting or frightening effect the act may have on that 
person remains a Class A misdemeanor. In conjunction with this distinction in the crime of indecent exposure, the bill changes many 
statutes with regard to felony indecent exposure. It removes the statute of limitations for prosecution, it requires mandatory arrest by 
a peace officer for allegations of bail release violation, it allows for the admission of hearsay evidence before the grand jury under the 
same circumstances as other sex crimes, it requires consecutive sentences for conviction of felony indecent exposure, it includes it as 
a crime for which an aggravator can be found if there is a history of similar behavior. It also includes both felony and misdemeanor 
indecent exposure and possession of child pornography as new defined "sex crimes" for which a person will have to register as sex 
offender. It precludes a person convicted of any kind of indecent exposure from being licensed as z school bus driver for 20 years 
and requires the Department of Health and Social Services to immediately notify law enforcement if they suspect felony level 
indecent exposure.

The cill also raises crime of distribution of child pornography from a C felony to a B felony and the crime o f possession of child 
pornography from an A misdemeanor to a B felony.

While the bill therefore greatly increases the potential penalties faced and the repercussions for these sex crimes, it is difficult to 
predict fiscal impact. The Department of Law has estimated that last year 35 cases of indecent exposure were prosecuted and of 
those, only 10 would have been prosecuted as felonies. Tnere are currently only 2 people facing charges on possession of child 
pornography within the correctional system. Therefore, it was difficult to assess the impact in number of cases that would be added to 
the bst of felony crimes prosecuted by the state. O f course, felony crimes are the most time and labor-intensive o f the cases appointed 
to the Public Defender Agency and as the penalty increases, the likelihood of proceeding to trial also increases. It is anticipated there 
wit! be fiscal impact, but at this time it is impossible to quantify

STATE O F A LA S K A BELL NO . SB 323

I99S L E G IS L A T IV E  SESSION
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION O F  L E G A L  AN D  R E S E A R C H  S E R V IC E S  
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M-JtiLM -Q_R A  K D J1M May 7,1998

SU BJECT:

TO :

I-ICS CSHB 323(FIN)

Representative Mark Hanley 
House Finance Committee 
Attn: Shar Smith

FRO M : Gerald P. Luckhaupt < 
Legislative Counsel

Enclosed is the HCS(FIN) you requested. I have one comment about the committee 
substitute. In section 7 o f the HCS the committee amended AS 11.61.127(a) to add the word 
"knowingly." I understand there was some discussion as to whether this change was needed 
or not so that there would be a mental state for the offense o f  possession o f child 
pornography. The addition o f "knowingly" is not necessary and is not consistent with proper 
drafting in the Alaska Criminal Code, AS 11. AS 11.61.610(b) provides that when a 
"provision o f law defining an offense docs not prescribe a culpable mental stale, the culpable 
mental state that must be proved with respect to (1) conduct is "knowingly." AS 11.61.127 
provides that:

[a] person commits the crime o f possession o f child pornography if the 
person possesses any material that visually or aurally depicts conduct 
described in AS 11.41.455(a) knowing that the production o f the material 
involved the use o f a child under 18 years o f age who engaged in the conduct.

The proscription in the statute relates to conduct ("if the person possesses"), therefore AS 
11.81.610(b) applies here and supplies the requisite mental slate o f "knowingly." See, e.g., 
Johnson v. State, 739 P.2d 781 (Alaska App. 1987). This is consistent with how the Alaska 
Criminal Code was originally developed by the legislature and with how the legislature has 
for the most part acted in enacting statutes in AS 11 since then.

GPL:glc
98-270.glc

Enclosure



a d o p V e t l y

1D&) . V

A M E N D M E N T

OFFERED IN THE HOUSE by Representative Kelly J ^  ^  ^

TO: CSSB 323(FIN) am

1 Page 2, line/ S ,  presiding/-‘exposes”:

e le te ^2 Delete V/knowinglv

3 In se rt‘'i ’-A ehtionaU /’

4 Page 2, line 18, following “genitals”:

5 Insert “in the presence o f [TO]”

6 Page 2, line 20, preceding

7 Delete “on that person”
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CS FO R  SENATE B IL L  NO. 323(F IN ) am

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Amended: 3/30/98
Offered: 3/25/98

Sponsor(s): SENATORS PEARCE, Taylor, Lincoln, Kelly, Donley, Miller, Green

A B IL L

FO R  AN ACT ENTITLED

1 "An Act relating to sexual offenses, to those who commit sexual offenses, and to

2 registration o f sex offenders; amending Rule 6 (r)(2 ), Alaska Rules o f Criminal

3 Procedure; and providing fo r an effective date."

4 BE  IT  ENACTED BY  THE LEG ISLATURE OF THE STATE OF ALASKA :

5 * Section 1. AS 09.10.060(c) is amended to read:

6 (c) A person who was the victim o f sexual abuse may not maintain an action

7 for recovery of damages against the perpetrator of the act or acts of sexual abuse based

8 on the perpetrator's intentional conduct for an injury or condition suffered as a result

9 o f the sexual abuse unless the action is commenced within three years. In this

10 subsection, "sexual abuse" means an act committed by the defendant against the

11 plaintiff maintaining the cause of action if the defendant's conduct would have violated

12 a provision of AS 11.41.410 - 11.41.440 or 11.41.450 - 11.41.458 [11.41.450 -
13 11.41.455] at the time it was committed.

14 * Sec. 2. AS 09.55.650(c) is amended to read:

SB0323D -1- CSSB 323(FIN ) am
New T e x t U n d e r ] in e d  [ DELETED TEXT BRACKETED]



1 (c) In this section^ "sexual abuse" means an act committed by the defendant

2 •, ^ag^jn jty ie  plaintj^f i^ajptain in^the cause-of actibn if the defendant's conduct would

3 ha ie  violated a provision o f ASi 11141.410 - 11.41.440 or 11.41.450 - 11.41.458

4 fc ^ ^ i: i^ 4 li4 5 0  j  iTl . 4 * j : 4 f 1 120, 11.15.134, or 11.15.160, or former

5 AS 11.40.110 at the time it was committed.

6 * Sec. 3. AS 11.41 is amended by adding a new section to read:

7 Sec. 11.41.458. In d ecen t exposure in the first degree, (a) An offender

8 commits the crime o f indecent exposure in the first degree if

9 (1) the offender violates AS 11.41.460(a);

10 (2) while committing the act constituting the offense, the offender

11 knowingly masturbates; and

12 (3) the offense occurs within the observation of a person under 16 years

13 of age.

14 (b) Indecent exposure in the first degree is a class C felony.

15 * Sec. 4. AS 11.41.460 is amended to read:

16 Sec. 11.41.460. Indecen t exposure in the second degree, (a) An offender

17 commits the crime o f indecent exposure in the second degree if  the offender

18 knowingly [INTENTIONALLY] exposes the offender's genitals to another person with

19 reckless disregard for the offensive, insulting, or frightening effect the act may have

20 on that person.

21 (b) Indecent exposure in the second degree before a person under 16 years

22 of age is a class A misdemeanor. Indecent exposure in the second degree before a

23 person 16 years of age or older is a class B misdemeanor.

24 * Sec. 5. AS 11.61.125(c) is amended to read:

25 (c) Distribution o f child pornography is a class B [C^ASS C] felony.

26 * Sec. 6. AS 11.61.125 is amended by adding a new subsection to read:

27 (e) The possession of 100 or more films, audio, video, electronic, or

28 electromagnetic recordings, photographs, negatives, slides, books, newspapers,

29 magazines, or other materials, including a combination of these items totaling 100 or

30 more, is prima facie evidence o f distribution and intent to distribute under (a) of this

31 section.

0-LS1553\F,a
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1 * Sec. 7. AS 11.61.127(c) is amended to read: '

(C) ^ o s se s s f in  of child pdlnography is a class C felony [CLASS A

3 MISDEMEANOR].

4 * Sec. 8. AS 11.61.127 is amended by adding a new subsection to read:

5 (d) Each film, audio, video, electronic, or electromagnetic recording,

6 photograph, negative, slide, book, newspaper, magazine, or other material that visually

7 or aurally depicts conduct described in AS 11.41.455(a) that is possessed by a person

8 knowing that the production of the material involved the use o f a child under 18 years

9 o f age that engaged in the conduct is a separate violation o f this section.

10 * Sec. 9. AS 12.10.020(c) is amended to read:

11 (c) Even if  the general time limitation has expired, a prosecution under

12 AS 11.41.410 - 11.41.458 [AS 11.41.410 - 11.41.455], AS 11.66.110 - 11.66.130, or

13 former AS 11.41.430, for an offense committed against a person under the age of 18,

14 may be commenced at any time.

15 * Sec. 10. AS 12.25.030(b) is amended to read:

16 (b) In addition to the authority granted by (a) o f this section, a peace officer

17 (1) shall make an arrest under the circumstances described in

18 AS 18.65.530;

19 (2) without a warrant n> y  arrest a person if the officer has probable

20 cause to believe the person has, either in or outside the presence o f the officer,

21 (A) committed a c rir’ ’ involving domestic violence, whether the

22 crime is a felony or a misdemeanor; in this subparagraph, "crime involving

23 domestic violence" has the meaning given in AS 18.66.990;

24 (B) committed the crime of violating a protective order in

25 violation of AS 11.56.740; or

26 (C) violated a condition of release imposed under AS 12.30.025

27 or 12.30.027;

28 (3) without a warrant may arrest a person when the peace officer has

29 reasonable cause for believing that the person has

30 (A) committed a crime under or violated conditions imposed as

31 part o f the person's release before trial on misdemeanor charges brought under

0-LS1553\F.a
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1 AS 11.41.270;

2 (B) violated AS 04.16.056' V6r ordinance with similar

3 elements; however, unless there is a lawful reason for further detention, a

4 person who is under the age of 18 and who has been arrested for violating

5 AS 04.16.050 or an ordinance with similar elements shall be cited for the

6 offense and released to the person's parent, guardian, or legal custodian; or

7 (C) violated conditions imposed as part o f the person's release

8 before trial on felony charges brought under AS 11.41.410 - 11.41.458

9 [AS 11.41.410 - 11.41.455],

10 * Sec. 11. AS 12.40.110(a) is amended to read:

11 (a) In a prosecution for an offense under AS 11.41.410 - 11 ** ri}

12 [AS 11.41.410 - 11.41.440 OR 11.41.455], hearsay evidence of a statement related to

13 the offense, not otherwise admissible, made by a child who is the victim o f the offense

14 may be admitted into evidence before the grand jury if

15 (1) the circumstances of the statement indicate its reliability;

16 (2) the child is under 10 years of age when the hearsay evidence is

17 sought to be admitted;

18 (3) additional evidence is introduced to corroborate the statement; and

19 (4) the child testifies at the grand jury proceeding or the child will be

20 available to testify at trial.

21 * Sec. 12. AS 12.55.025(h) is amended to read:

22 (h) If the defendant has been convicted o f two or more crimes under

23 AS 11.41.200- 11.41.250 or 11.41.410- 11.41.458 f ll .4 1 .4 1 0 - 11.41.455] in which

24 the victim or victims o f the crimes were minors and the judgm ent on any of the

25 convictions has not been entered, the court shall impose some consecutive period of

26 imprisonment for each conviction.

27 * Sec. 33. AS 12.55.155(c)(18) is amended to read:

28 (18) the offense was a felony

29 (A) specified in AS 11.41 and was committed against a spouse,

30 a former spouse, or a member of the social unit comprised o f those living

31 together in the same dwelling as the defendant; or

0-LS1553VF.a
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1 (B) specified in AS 11.41.410 - 11.41.458 [AS 11.41.410 -

■ 2 11.41.455] and the defendant has engaged in the same or other conduct

3 prohibited by a provision of AS 11.41.410 - 11.41.460 involving the same or

4 another victim;

5 * Sec. 14. AS 12.63.020(a) is amended to read:

6 (a) The duty of a sex offender to comply with the requirements of

7 AS 12.63.010 for each sex offense

8 (1) continues for the lifetime of a sex offender convicted of two or

9 more sex offenses: for purposes of this section, a nerson convicted of indecent

10 exposure before a  person under 16 years o f age u n d e r AS 11.41.460 m ore than

11 tw o tim es has been convicted of two o r m ore sex offenses;

12 (2) ends 15 years following the sex offender's unconditional discharge

13 from a conviction for a single sex offense.

14 * Sec. 15. AS 12.63.100(3) is amended to read:

15 (3) "sex offense" means a crime, or an attempt to commit a crime,

16 under AS 11.41.410 - 11.41.438, 11.41.450 - 11.41.458. 11.41.460 if the indecent

17 exposure is before a  person under 16 years of age if the  offender has a previous

18 conviction fo r th a t offense [11.41.450, 11.41.455], AS 11.61.125, 11.61.127.

19 AS 11.66.110, former AS 11.15.120 or 11.15.134, or former AS 11.40.110 or

20 11.40.200, or a similar law in another jurisdiction;

21 * Sec. 16. AS 14.20.020(f) is amended to read:

22 (f) T he [EXCEPT AS OTHERWISE PROVIDED IN THIS SUBSECTION,

23 THE] department may not issue a teacher certificate to a person who has been

24 convicted o f a crime involving a minor under AS 11.41.410-11.41.460 [AS 11.41.434

25 - 11.41.440, 11.41.455, OR 11.41.460], or under a law in another jurisdiction with

26 elements substantially similar to an offense described in AS 11.41.410 - 11.41.460

27 [AS 11.41.434 - 11.41.440, 11.41.455, OR 11.41.460. WHEN FIVE YEARS HAVE

28 ELAPSED AFTER A PERSON HAS RECEIVED AN UNCONDITIONAL

29 DISCHARGE FOR A CONVICTION OF A CRIME LISTED IN THIS

30 SUBSECTION, THE PERSON MAY PETITION THE DEPARTMENT TO ISSUE

31 THE CERTIFICATE IN SPITE OF THE CONVICTION IF THE PERSON

0-LS1553\F.a
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1 OTHERWISE SATISFIES THE REQUIREMENTS FOR THE CERTIFICATE.

2 WHEN DECIDING WHETHER TO GRANT OR DENY THE PETITION, THE

3 DEPARTMENT SHALL CONSIDER THE NATURE OF THE PARTICULAR

4 CRIME, WHETHER AND TO WHAT EXTENT THE PERSON HAS BEEN

5 REHABILITATED, AND THE OTHER FACTORS THAT THE DEPARTMENT

6 DETERMINES ARE SIGNIFICANT].

7 * Sec. 17. AS 14.20.030(b) is amended to read:

8 (b) The commissioner or the Professional Teaching Practices Commission shall

9 revoke for life the certificate of a person who has been convicted o f a crime involving

10 a minor under AS 11.11.410 - 11.41.460 [AS 11.41.434 - 11.41.440, 11.41.455, OR

11 11.41.460], or under a law in a n th e r  jurisdiction with elements substantially similar

12 to an offense described in AS 11.41.410 - 11.41.460 [AS 11.41.434 - 11.41.440,

13 11.41.455, OR 11.41.460. WHEN FIVE YEARS HAVE ELAPSED AFTER THE

14 PERSON HAS RECEIVED AN UNCONDITIONAL DISCHARGE FOR THE

15 CONVICTION, THE PERSON MAY PETITION THE COMMISSION FOR

16 RECERTIFICATION. WHEN DECIDING WHETHER TO GRANT OR DENY THE

17 PETITION, THE COMMISSION SHALL CONSIDER THE NATURE OF THE

18 PARTICULAR CRIME, WHETHER AND TO WHAT EXTENT THE PERSON HAS

19 BEEN REHABILITATED, AND THE OTHER FACTORS THAT THE

20 COMMISSION DETERMINES ARE SIGNIFICANT].

21 * Sec. 18. AS 28.15.046(c) is amended to read:

22 (c) The department may not issue a license under this section to an applicant

23 who has been convicted o f any of the following offenses within 20 years of the time

24 of application:

25 (1) sexual abuse of a minor in any degree under AS 11.41.434 -

26 11.41.440;

27 (2) sexual assault in any degree under AS 11.41.410 - 11.41.425

28 [AS 11.41.410 OR 11.41.420];

29 (3) incest under AS 11.41.450;

30 (4) unlawful exploitation o f a minor under AS 11.41.455;

31 (5) contributing to the delinquency of a minor under AS 11.51.130;

0-LS1553\F.a
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1 (6) a felony involving possession of a controlled or imitation controlled

2 substance under AS 11.71 or AS 11.73;

3 (7) a felony or misdemeanor involving distribution of a controlled or

4 imitation controlled substance under AS 11.71 or AS 11.73;

5 (8) promoting prostitution in the first or second degree under

6 AS 11.66.110 or 11.66.1201

7 (9) indecent exposure in the first o r  second degree under

8 AS 11.41.458 o r AS 11.41.460.

9 * Sec. 19. AS 47.17.020(e) is amended to read:

10 (e) The department shall immediately notify the nearest law enforcement

11 agency if the department

12 (1) concludes that the harm was caused by a person who is not

13 responsible for the child's welfare;

14 (2) is unable to determine

15 (A) who caused the harm to the child; or

16 (B) whether the person who is believed to have caused the harm

17 has responsibility for the child's welfare; or

18 (3) concludes that the report involves

19 (A) possible criminal conduct under AS 11.41.410 - 11.41.458

20 [AS 11.41.410 - 11.41.455]; or

21 (B) abuse or neglect that results in the need for medical

22 treatment of the child

23 * Sec. 20. Rule 6(r)(2), Alaska Rules of Criminal Procedure, is amended to read:

24 (2) In a prosecution for an offense under AS 11.41.410 - 11.41.458

25 [AS 11.41.410 - 11.41.440 OR 11.41.455], hearsay evidence o f a statement related to

26 the offense, not otherwise admissible, made by a child who is the victim of the offense

27 may be admitted into evidence before the grand jury if

28 (i) the circumstances o f the statement indicate its reliability;

29 (ii) the child is under 10 years o f age when the hearsay

30 evidence is sought to be admitted;

31 (iii) additional evidence is introduced to corroborate the

0-LS1553\F.a
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1 statement; and

2 (iv) the child testifies at the grand jury proceeding or the child

3 will be available to testify at trial.

4 * Sec. 21. APPLICABILITY OF SECTIONS 14 AND 15. (a) Except as otherwise

5 provided in this subsection, a sex offender with only one conviction for a sex offense that is

6 a violation of AS 11.41.460 or AS 11.61.127 who has been unconditionally discharged from

7 that sex offense before July 1, 1984, is not required to register under or otherwise comply with

8 AS 12.63. A sex offender who has been unconditionally discharged from a sex offense that

9 is a violation o f AS 11.41.460 or AS 11.61.127 on or after July 1, 1984, but before the

10 effective date of this Act, shall register under and otherwise comply with AS 12.63 by July 1,

11 1998. A sex offender with two or more convictions for a sex offense or more than two

12 convictions of AS 11.41.460 before a person under 16 years of age before the effective date

13 of this Act, regardless o f whether the sex offender was unconditionally released from the sex

14 offenses before, on, or after July 1, 1984, who was not required to register under sec. 12, ch.

15 41, SLA 1994, shall register under and otherwise comply with AS 12.63 by July 1, 1998.

16 (b) A conviction for a sex offense before the effective date of this Act is a sex offense

17 for puipose of the duration of registration requirement of AS 12.63.020(a).

18 (c) In this section, "sex offender" and "sex offense" have the meanings given by

19 AS 12.63.100, as amended by sec. 15 of this Act.

20 * Sec. 22. APPLICABILITY OF SECTIONS 3 - 8. Sections 3 - 8 of this Act apply to

21 offenses committed on or after the effective date of this Act.

22 * Sec. 23. This Act takes effect immediately under AS 01.10.070(c).

0-LS1553\F.a
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A)D 6 6 )
Amendment

OFFERED IN THE HOUSE 

To: CSSB 323 (Fin)am

Page 5, line 26, following “ 11.41.460”

Insert: or that is an attempt, solicitation, or conspiracy to commit a crime described in

this subsection or a law or ordinance in another jurisdiction with similar elements.”

Page 6, line 12, following “ 11.41.460”

Insert: or that is an attempt, solicitation, or conspiracy to commit a crime described in

this subsection or a law or ordinance in another jurisdiction with similar elements.”
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SPONSOR STATEMENT
SB 323: An Act Relating to Sexual Offenses and Sex Registration

The use o f  children in the production o f sexually explicit material, including photographs, films, 
videos, and computer images is a form o f sexual abuse that can result in physical or psychological 
harm to the children involved. Individuals who utilize children as sexual objects or are sexually 
attracted to children often seek out and collect sexually explicit materials for their own sexual 
gratification. Access to the Internet has become one o f the preferred methods o f  distributing and 
collecting child pornographic materials; several investigations across the country have revealed 
thousands o f  pieces o f  child pornography in the hands o f child pomographers. Congress passed the 
Child Pornography Prevention Act o f 1996 and several states are taking action to strengthen their 
pornography laws.

The Alaska penalty for distribution o f ch;H pornography, a class C felony, is not more than five 
years. Law enforcement officers are encountering problems in trying to prove distribution. 
Offenders are often charged with or plead down to possession of child pornography, a class A 
misdemeanor offense with a penalty o f not more than one year in prison, unless the offender i'i 
convicted o f  more than one count and receives a consecutive sentence. SB 323 increases the 
offense for possession o f  child pornography to a  class C felony, and the offense for distribution to a 
class B felony offense, punishable by not more than 10 years in prison.

SB 323 also creates the offense o f  indecent exposure in the first degree if the offender knowingly 
masturbates within the observation o f a person under 16 years o f age. This crime will be a Class C 
felony offense. The bill makes the existing offense o f indecent exposure, indecent exposure in the 
2nd degree. The penalty for this offense is a class A misdemeanor when committed before a person 
under 16 years o f age, and a class B misdemeanor when committed before a person 16 years or 
older.

SB 323 requires sex offender registration for the offenses o f  indecent exposure in the first degree, 
indecent exposure in the second degree if  committed before a minor under the age o f 16 for the 
second offense, and possession o f  child pornography. Currently, only offenders who are convicted 
for distribution of child pornography are required to register.

The existence and distribution o f child pornographic images creates the potential for many types o f 
harm in the community and presents a clear and present danger to all children. Strengthening the 
penalties for these crimes sends a clear message that the degradation and exploitation o f our 
children will not be tolerated. Agencies in support o f  SB 323 include the Department o f  Public 
Safety, the Alaska Peace Officers Association, the Anchorage Police Department, UAF Police, and 
STAR.
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716 West 4th Avenue, Suite 500 
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(907)258-8185 
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Sectional Summary o f SB 323 
Child Sex Offenses and Offender Registration

Section 1: Adds indecent exposure in the first degree to the list o f  offenses covered by this 
limitation o f  actions provision.

Section 2: Adds indecent exposure in the first degree to the definition o f sexual abuse regarding this 
tolling provision for youthful victims o f sexual abuse.

Section 3: Creates the new offense o f  indecent exposure in the first degree, committed when a 
person violates AS 41.460 (indecent exposure in the second degree) by knowingly masturbating 
within the observation o f a person under 16 years o f  age. This offense is a class C felony.

Section 4: Makes the existing offense o f  indecent exposure, indecent exposure in the second degree 
and reduces the mental state r. ^uired to commit the offense from intentionally to knowingly.

Section 5: Increases the penalty for distribution o f  child pornography to a class B felony from a 
class C felony.

Section 6: Adds language to the bill that the possession o f 100 or more pieces o f  child pornographic 
material is prima facie evidence o f  distribution.

Section 7: Increases the penalty for possession o f  child pornography to a class C felony from a class 
A misdemeanor.

Section 8: Clarifies language that each piece o f  child pornographic material that is possessed by a 
person is a separate violation.

Section 9: Provides that a prosecution for indecent exposure in the first degree may be commenced 
at any time.

Section 10: Allows a peace officer to arrest without a warrant a person the c.'Jeer has reasonable 
cause to believe has violated the conditions o f  the person’s release before trial on a  charge o f 
indecent exposure in the first degree.

Section 11: Allows the use o f hearsay testimony before the grand jury when the offense in indecent 
exposure in the first degree and a child under 10 years o f  age is the victim o f the offense.



Section 12: Requires a sentencing court to impose some period o f consecutive sentence when the 
defendant has two or more previous convictions for various sex offenses, including indecent 
exposure in tf •; first degree, committed against minors.

Section 13: Provides an aggravating factor for a person convicted o f indecent exposure in the first 
degree with previous sexual offense convictions.

Section 14 and 15: Adds indecent exposure in the first degree, the second offense o f  indecent 
exposure in the second degree if  committed before a person under 16 years o f age, and possession 
o f  child pornography to the list o f  sex offenses requiring sex offender registration.

Secti on 16 and 17: Adds the offenses o f  incest and indecent exposure in the first and second 
degrees to the list o f  offenses that disqualify a person from receiving or holding a teaching 
certificate. Disqualifies a person from teacher certification v/ho has been convicted o f certain 
offenses involving a minor after the person received an unconditional discharge for the conviction.

Section 18: Adds the offenses o f  sexual assault in the third degree and indecent exposure in the first 
and second degrees to the list o f  offenses disqualifying a person from being a school bus driver.

Section 19: Requires Department o f  Health and Social Services to notify the nearest law 
enforcement when the department receives a report Jiat a child may have been a victim o f indecent 
exposure in the first degree.

Section 20: Amends Alaska Rule o f  Criminal Procedure 5 to correspond to the change made in 
section 11 o f  the bill.

Section 21: Provides an applicability section necessary to cover the new offenders required to 
register as sex offenders under sec. 12 o f  the bill.

Section 22: Provides an applicability section.

Section 23: Provides an immediate effective date.



A laska
During Interim: I June - Dec)
7 16 West 4lh Avenue, Suite 500 
Anchorage, AK 99501-2133 
(907) 258-8185 
Fax (907) 258-0226

Senate B ill

T itle o f Offense State Law CSSB 323(F IN ) am

Distribution o f Child Pornography Class C Felony
Requires Sex Offender Registration

Class B Felony 
Requires Sex Offender Reg.

Possession o f  Child Pornography Class A Misdemeanor 
No Sex Offender Registration

Class C Felony 
Requires Sex Offender Reg.

Indecent Exposure in the First Degree 
(If offender masturbates within the 
presence o f a person under 16 years)

Offender would be charged with 
Indecent Exposure, Class A 
Misdemeanor
No Sex Offender Registration

Class C Felony 
Requires Sex Offender Reg.

Indecent Exposure in the 2nd Deg:?0 
before a child under 16 years o f age.

Class A Misdemeanor before a minor 
No Sex Offender Registration

Class A Misdemeanor 
Sex Offender Registration for 
Second Offense

Indecent Exposure in the 2"d Degree 
before a person 16 years or older

Class B misdemeanor before an adult 
No Sex Offender Registration

Class B misdemeanor 
No Sex Offender Registration

Additional Provisions in SB 323

♦ SB 323 deletes language from current statute that would allow a teacher to petition the Professional 
Teaching Practices Commission for re-certification after five years have elapsed after the person 
received an unconditional discharge for the conviction.

♦ SB 323 adds language to the bill that the possession of 100 or more pieces u f child pornographic 
material is prima facie evidence o f distribution, clarifies that each piece o f child pornography 
possessed by an offender is a separate violation.

♦ SB 323 adds the crime o f Indecent Exposure in the First Degree to several statute citations relating 
to sexual offenses o f a minor. This crime was added at the recommendation o f Legislative Legal.

State L eg is la tu re

D r u e  P e a r c e

During Session: iJun ■ May) 
Stale Capitol 

Juneau, AK 99801-1182 
(907) 465-4993 

Fax (907)465-3872

Comparison to Current Law
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M ayor

A N C H O R A G E  POLICE D E P A R T M E N T

4501 Soutli B ragaw  S tre e t  • A nchorage, A laska  99507-1599  
T elephone  (907) 786-8500

Service since lilt!I

February 17,1998

Senator Drue Pearce 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Pearce:

This letter is w ritten in support of your efforts to strengthen the state's child 
pornography laws through Senate Bill 323. The current laws fall far short of 
protecting children in light of the new technologies available to anyone w ith  
a com puter.

Typically, crimes against child. involve, or at least begin w ith sim ple  
possession of these materials. T who now receive sentences o' less th an  
one year (or possession of child .. rnography have little chance to • ehabilitate. 
Those v/ho distribute are obviously actively involved in victim izing 
children, and deserving of stronger penalties.

M andatory registration of these sex offenders is also a m ajor step in the righ t 
direction. This will allow law enforcem ent to track all potential abusers and  
serve as a w arning to others who might take advantage of A laska's children.

Thank you for bringing this legislation forward.

Duane S. U dland 
Chief of Police

D SU /ros



Terry E . Vrabec, C h ie f  
Confidential Fax (907) 474-1971

ISP . *•' 1/1998

March 5, 1998

Senator Drue Pearce 
Alaska State Legislature 
State capitol (MS 3100) 
Juneau, Alaska 99801-1182

Dear Senator Pearce,

I recently received some information from the Legislative Affairs Agency in reference to 
Senate Bill 323. I was very interested in this bill for our agency along with several 
other law enforcement agencies, have been working some related criminal cases that 
this bill will effect.

In some of our cases we feel that stronger laws might be a better deterrent to prevent 
future occurrences. I also think that we would be sending a message that we are not 
going to allow these type of violations to occur without serious punishment.

It is my understanding that you have received support of this bill from Chief Udland out 
of Anchorage. I agree with him on the issue of registering these sex offenders. This will 
also help us track individuals who have been convicted. I support your efforts on this 
bill and would gladly provide more information if necessary. Thank you for your help.

Sincerely,

Terry E. Vrabec 
Chief of Police

“ T o  S e r v e  a n d  P r o t e c t '

\  J n i y e r s i t y  O F  ALASKa Fairbanks
Police Department

PO Box 755560 • Fairbanks, Alaska 99775-5560 
(907) 474-6200 • Fax (907) 474-5555



R e c e i v e d

March 9, 1998 1 9 fig g

Senator Drue Pearce 
State Capitol 
Room 518 
Juneau, AK 99801

Dear Senator Pearce:

This letter is in support o f  Senate Bill 323. We are pleased to see that you are bringing 
attention to cases o f indecent exposure and child pornography, and working to raise 
penalties for those crimes.

STAR provides crucial crisis intervention to victims o f sexual assault and abuse. This 
includes child victims as well as adults that are touched by these devastating crimes. 
Although specific cases are not available due to confidentiality, I can say that 
masturbating in front o f  a minor has been an issue that we have addressed at STAR in the 
last year. Raising penalties for committing this act would no doubt assist law 
enforcement and the criminal justice system in supporting victims.

Thank you again for sponsoring this legislation. Please feel free to contact our office for 
further information about this or any other issue related to sexual assault.

Sincerely,

Trisha Gentle 
Executive Director

S T A R

1057 W. Flreweed La, Suite 230 
Anchorage, Alaiki 95503

Busin iss 907/275-7279 
14 HouiCrisis 907/276-7273 

Toll F r t t 1-800-175-8999 
Fax 907/278-9983 

7TDK 907/278-99O

AU«t«JW*y*o*>cy S t andi ng T oge t he r  Agai nst  Rap e



Bus '’ ess Manager

Joseph E. Young 
Anchorage

Board of Directors

John Charbonneau, President 
Anchorage

Robin Lown, Vice President 
Juneau

Michael Corkill, Past President 
Anchorage

Charles Kopp. Member 
Kenai

Pres. Kenai Chapter
Leo Brandlen, Member 
Anchorage

Pres. Anchorage Chapter
Angella Long, Member 
Palmer

Pres. Mat-Su Chapter
Michael Judd, Member 
Fairbanks

Pres. Farthest North Chapter
George Cole, Member 
Juneau

Pres. Capitol City Chapter
Helga King, Member 
Wrangell

Pres. Wrangell Chapter
Leroy Mestas, Member 
Ketchikan

Pres. First City Chapter
Robert Claus, Member 
Craig

Pres. Prince of Wales Chapter
John Lucking, Jr., Member 
Unalaska 

Pres. Aleutian Islands Chapter

S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

March 26, 1998Senator Drue Pearce 
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Senator Pearce,

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for introducing SB 323 relating to increasing penalties for 
possession and distribution of child pornography.

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse this legislation.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Once again, thank you for sponsoring this legislation.

•Sincerely,

larbonneau 
State President
Alaska Peace Officers Association



Net tracking leads to porn charges
Th* AmookkJ PrtM
FAIRBANKS — A carpenter at the 

University of Alaska Fairbanks physical 
plant has boon cltargcd with tour counts 
of misdemeanor child pornography pos­
session.
A university-installed Internet tracking 

system showed that William Tuttle, 47, 
was accessing the pornographic sites Ht his 
computer work station,' aulltonties said.
Tuttle, a 25-year employee snd a 1981 

UAF graduate, was placed on paid ad­
ministrative leave shortly after the alle­
gations surfaced laat month, UAK 
spokeswoman Debra Damron said.
Under state law, possession of child 

pornography is punishable by up to one 
year in jail and a Sil.OOO fine.

Dean Tnhnr, nclwnrk mnnagcr for 
the physical plant, had just received a 
30-day demnnstTntinn copy nf the soft­
ware program internet Manager, a 
tracking program designed for large 
companies.
Tabor said he thought, "H’s free, what 

the heck," and hooked it up.
A few days later, the program picked 

up questionable sites viewed by some­
one using Tuttle’s ID, Thbor said. The 
program tracks words or phrases con­
tained in adult viewing.
Tuttle's supervisors looked at his files 

and found at least four copies of child 
pornographic images that hod been 
downloaded at his work station, the 
court complaint said.

Tuttle did not return a telephone call 
Monday Tram the Fairbanks Daily 
Ncws-Mincr.
The physical plant director at tlie time, 

John Phillips, who since has retired, ap­
proved use of the program to cusurc that 
employees were not using university 
equipment for personal bcocfll, mainte­
nance supervisor f.uke Hopkins said.
"If someone is spending time doing 

personal things nn the Not, you have no 
way of knowing that," Hopkins said. 
"We were actually looking to see how 
this program worked "
The University oi Alaska does nut 

have tracking programs in place at ei­
ther tlie UAF campus or in the statewide 
system, Damron said.
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APPENDIX IV 

STATE CHILD PORNOGRAPHY STATUTES

STATE
&
AGE OF 
MINORITY
(under__)

POSSESSION POSSESSION WITH 
INTENT TO 
DISTRIBUTE

PRODUCTION, 
CREATION, 
PROMOTION, 
or KNOWING 

DUPLICATION

FILM
PROCESSORS 
♦Duty To 
Report

Alabama

17
Inference o f age. 
§ 13A-12 -193.

§13A-I2-I92(b) 
Class C Felony

§13A-12-192(a) three 
or more copies of the. 
same material Is prima 
facie evidence of intent. 
Class B Felony

§13A-12-197 
Class A Felony

A laska

18
§11.61.127

§11.61.127 
Class A 
Misdemeanor

§11.61.125 
Class C Felony

§11.41.455; Exploitation 
- Class B Felony. 
§11.61.125:
Distribution- Class C 
Felony

§47.17.023 
Class B 
Misdemeanor

A rizona

18 with
enhanced penalty 
under 15

Inference of age. 
§13-3555.

§13-3553. A.2 
Class 2 Felony

NONE §§13-3552 & 
13-3553

§I3-3553(A)(J) 
Class 2 Felony

Arkansas

16

_

§ 5-27-3U4 (a)(2) 
Class C Felony— 
1st offense.
Class ll Felony— 
subsequent 
oJTcn.sc s.

§ 5-27-304(u)(1). 
Prohibits receipt for 
distribution.
Class C Felony- 1st 
offense
Class B Felony-- 
subsequent offenses

NONE

National Law Center for Children and Families 1996.
Hast Coast Office -(703) 691-4626 West Coast Office- (714) 435-9090
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STATE
&
AGE OF 
MINORITY
(“ndcr

POSSESSION POSSESSION WITH 
INTENT TO 
DISTRIBUTE

PRODUCTION, 
CREATION, 
PROMO J ION, 
or KNOWING 

DUPLICATION

FILM j 
PROCESSORS 
♦Duly To 
Report

California
Penal Code

18

6311.11(B)
1st offense- 
Publtc
Offcnse(lyr/
$2,500)
Subsequent
offenses®
fclonics(2, 4, or
6yrc)

§311.1: lion- 
commercial, obscene 
CP to anyone = 
misdemeanor.
§311.2(b): commercial, 
obscene CP to anyone = 
felony. §311.2(c): CP 
to adults = 
misdemeanor. 
Subsequent offense = 
Felony. §311.2(d): CP 
to minors = felony.

§311,4 production

§311.1, §311.2 ,§311.3 
(knowingly develop, 
duplicate, print, or 
exchange), innocent 111m 
processors not liable.

Duly if observes 
a depiction of a 
child under 14 
engaged in an act 
of sexual 
conduct. 
§11166(c)-(f).

Colorado

J8
§I8-6-403(2)(«)

l8-G-403(3)(b.5). 
1 st offense:
Class J
Misdemeanor. 
Subsequent 
olfenscs: Class 4 
Felony.

)8-6-403(c) for 
eommeriul purposes. 
Class 3 Felony.
Three or more 

identical copies creates 
presumption of 
commercial purpose. 
18-6-403(4).

18-6-403(3)(a-b) §19-3-304 
Violation is class 
3 misdemeanor

Connecticut
Penal Code

16
Mistake o f age 
defense. §53n- 
196(c).

NONE NONE.

[Importing CP is a 
Class C felony. §53a- 
196c]

§53n-l96a-b, 
Employing/ Promoting a 
minor in an obscene. 
performance.

NONE

Delaware
Title 11

18

§ 11 1 1  
Class A 
Misdemeanor 
(lyr/ $2,300)

§1109
Receives for the 
purpose of distribution. 
lstoffen.se: Clnss D 
Felony. Subsequent 
offenses: Class B 
Felony.

§1108.
Class B Felony, (at least 
2 yrs, and up to 20 yrs)

District of 
Columbia

16
§22-2 0 1 1 (2) |

NONK NONE §22-2012
xclony. $5000/10 years 
max - J si offense 
$15000/20 years max - 
subsequent offense.

NONE

National Low Center for Children Hnd Families 1996.
Cast Coast Office <(70.3) 691 -4626 West Coast Office- (714) 435-9090

A|)p. IV; Page 2
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S T A T E
&
ACE OF 
MINORITY 
(under__)

POSSESSION POSSESSION WITH 
INTENT TO 
DISTRIBUTE

PRODUCTION, 
CREATION, 
PROMOTION, 
or KNOWING 
DUPLICATION

FILM
PROCESSORS 
*Duty To 
Report

Florida

18

ft 827.071(5) 
3rd De gree 
Felony

§827-071(4)
2nd Degree Felony 
Possession of three or 
more identical copies 
creates presumption of 
intent to promote.

§827.071(2)-(3) 
2nd Degree Felony

NONE

Georgia

18
§16-12-100

§16-12- 
100(h)(8); g(2) 
Misdemeanor

§16-12-100(b)(5) 
Felony

§16-12-100(h)( 1 -5) 
§I6-12-I00(b)(

§16-12-100(c) - 
immunity if done 
in good faith 
Failure, to repon 
is a
misdemeanor.

Hawaii

16
§707-750(2)

NONE NONE §707-750 
Class A Felony 
§707-751 
Class C Felony

NONE

Idaho

18
§18-1507

§ 18-1507A 
Felon) (5yrs/$5,0 
00)

§18-1507
Three or more creates 
presumption ol' 
commercial purpose.

§18-1506(l)(c) 
Felony (up to 15yrs). 
§18-l507(3)(n-b) 
§44-1306 
Misdemeanor

Illinois
Chapter 720

18
§5/11-20.1

5/11-20.1(a)(6); 
Class 4 Felony

5/11- 20.1(a)(2);; Class 
3 Felony.
Possession of more than 
one of die same item 
creates a presumption 
of intent to disseminate. 
5/11-20.1(h)(4)

5/J J-20.1(3)-(5), (7) 5/11-20.2.
Failure to report 
is a business 
offense ($ 1 ,000).

Indiana

16/18

§35-4?.-4-4(c); 
(16yrs) Clnss A 
misdemeanor

NONE §35-42-4-4 (18yrs)
Class D Felony. Jf 
committed using a 
computer network, it is a 
Class C Felony.

Iowa

18

§728.12.3 
purchase or 
>ossess) Serious 
Vlisdcineunor

§728.12.1 (permit to 
participate)
Class C Felony 
§728.12.2 (promotes such 
material) Class D Felony

§728.14 
-'allure to repoH 

is n simple 
misdemeanor

National Law Center for Children mid Families 1996,
East Coast Office -(703) 691-4626 West OnaM Office- (714) 435-9090

A pp. IV; Page 3



FRO M  :O M N l F R X TO 9 0 7 4 6 5 3 8 7 2  1 9 9 8 , 0 2 - 2 6  l l : 3 7 R M  8 2 9 8  P . 0 9 / 1 S

( s t a t e POSSESSION POSSESSION WITH PRODUCTION, FILM
INTENT TO CREATION, PROCESSORS

H
1 AGE OF 
|  MINORITY

DISTRIBUTE PROMOTION, ♦Duty To
or KNOWING 
DUPLICATION

Report
fl (under_)

Kunsus'

16
§21-3516(a)(2)

§21 -3516(a)(2) 
and (c); level 5 
person felony

NONE §21-35I6(a)(<1)
Level 5 Person Felony

NONE

Kentucky

18, and higher 
penalty if under 
16

§531.335; Class 
A Misdemeanor

*531.340(1X0(4);
Class D felony 
Possession of more than 
one unit of the same 
material creates 
rebuttable presumption 
of intent to distribute, 
§531.340(2),

§531.320
Class C Felony if under 
18; Class B Felony if 
under 16; Class A if 
minor was injured. 
§531.350
1st offense: Class A 
Misdemeanor; 
Subsequent: Class C 
Felony.
§341.360 (advertising). 
Class A Misdemeanor.

Louisiana

17
§8I.1.A.(3)

§81,1. A.(3) 
♦Penally is up to 
SI 0,09.) and 
imprisoned at 
hard labor for not 
less than 2 yrs or 
more than ton 
yours, without 
parole...

§81.1.A.(3)
& §81,1,0; three or 
more is prima facie 
evidence of intent to 
sell.

♦Same Penalty for all 
child pornography 
crimes,

§81.1.A.(1,2,4) None spccificnlly 
for film 
processors. 
§14:403 places a 
duty on all people 
to report child 
abuse.

Maine 
Title 17

18~posscssion. 
w/ intent to 
distribute, and 
production. 
§2921.

14 - mere
possession.
§2924.2.

§2924(2)
Felony
First offense is 
Class D crime. 
Subsequent 
offense is Class C 
crimes.

§2923.1 Class C crime; 
subsequent offense is 
Class B crime.

§2923.2: possession of 
10 or more raises 
presumption of intent to 
disseminate

§2922.1
Class B erime(minimum 
of 5 years); Subsequent 
conviction is Class A 
Crime.

NONE

National Law Center for Children Hud Families 1996.
East Coast Office <(70.3) 691-4626 West Coast Office- (7H ) 435-9090
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FROM :OMNI FRX TO 9074653872 1398.02-25 11138RM 8298 P .10/15

STA TE
&
AGE OK 
MINORITY 
(under_)

POSSESSION POSSESSION WITH 
INTENT TO 
DISTRIBUTE

PRODUCTION, 
CREATION, 
PROMOTION, 
or KNOWING 

DUPLICATION

FILM | 
PROCESSORS |  
"‘Duly To 1 
Report

Maryland

16-mere 
possession 
18-possess! on 
with inlent to 
distribute, and 
production

Art, 27 §419B 
Misdemeanor

Subsequent 
offense, has 
increased penally.

Alt. 27 419A(d)
Felony

Subsequent offense has 
increased penalty.

Art. 27 §419A(b, c,d) 
Felony

Massachu*
setts

18
§272.29A(a).

NONJi 272 § 29B
Felony(min, of $10,000 
and/or mill, of 10 years)

29A
Fclony(niin. of $10,000 
and/or min. of 10 years)

29B(b) (dissemination)

Michigan

18
§28.342a(l)

§28.342n(4)
Misdemeanor

§28.342a(3)
(prohibits receipt with 
intent to distribute)

§28.342a(2), and
§28,342a(3)
Felony

§28.342n(6)
(No Duty, but 
grants immunity 
if reported)

Minnesota

18
§617.246.1(8).

§617.247.4
Gross
Misdemeanor

§617,246.2 
Felony 
§617.245.2 
(Liable to minor for 
Homages w/ 6-yr. SOL) 
§617.246.3 and 
§617.247.3 
(dissemination)

Mississippi

18
§97-5-31(a).

97-5-33(5)
Felony

§97-5-33(4)
(prohibits receipt with 
intent to distribute)

§97-5-33(2)
§97-5-33(1)
Felony

Missouri

18
§573.010(1), (6).

§573.037 
Class A 
Misdemeanor 
Subsequent 
offense is Clnss 
D Felony

§ 573.035.1(2) 
Class D Felony

§573.025 
Clnss B Felony 
§573.035 
Class D Felony

§ 568.110 (DTR) 
Clnss B
Misdemeanor (if 
minor under 17)

National Law Center for Children and Families 1996.
hast Coast Office -(703) 691 -1626 West Coast Office- (714) 434-9090
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_FROM !OMNI FRX TO 9074653872 1998.02-26 11I38RM »298 P . l l / '1 6

S T A T E POSSESSION
&
AGE OF
MINORITY
(tinder_)

POSSESSION WITH 
INTENT TO 
DISTRIBUTE

PRODUCTION, 
CREATION, 
PROMOTION, 
or KNOWING 
DUPLICATION

FILM 
P R O C E S S O R S  
♦Duty To 
Report

M onlanu

18, (increased 
penalty if under 
16) eff. 7/1/97 
§45-5-625(2)(b).

§45-5 625<l)(e) 
Max F'ennlty up 
to 10 yrs or$10K

§45-5-625(1X8)
Max Penally up to life, 
100 years, or$10K

§45-5-625(1)
Max Penally up to life, 
100 years, or$10K

NONE

N eb rask a

18 for 
participant;
16 for portrayed
observer
§28-1463.02(1)

§28-813.01 
Class 11 
Misdemeanor

§28-1463.05 
Class IV Felony

§28-1463.03 
Class III Felony; 
Subsequent offense is 
Clnss 11 Felony, subject 
to max of 50 yrs 
(§28-1463.04)

§ 28-813.02 
(No Duly, but 
grants immunity 
if reported)

N evada

16 for participant 
§200.730.
J 8 for observer, 
§201.269.
14 for lewd acts 
§201.230.

§200.730
Gross
Mi.sdeniennor; 
Subsequent 
offense is Felony

§200.720 (“promote’’ 
includes possession 
with intent to distribute) 
Category A Felony 
(mill term of 15 yrs - 
Penalties in §200.750)

§200.710
§200.720
Category A Felony 
(min term of 15 yrs- 
Penalties in §200.750)

NONE

New
H a m p sh ire

16
§649-A:2.1.

§ 649-A:3.III(a) 
Misdemeanor

§ 649-A:3.I(d)
Class B Felony; 
Subsequent Offenses; 
Clnss A Felony

§649-A;3.I(n)-(c) 
Ciass B Felony; 
Subsequent Offenses: 
Class A Felony

NONE

N ew  Je rse y

16
§2C:24-4,b(l) 
appears under 16 
§2C:24-4.b(6)

§ 2C:24-4.b(5)(b) 
Crime of the 
4th Dcgtcc

§ 2C:24-4.b(5)(a) 
(prohibits receipt with 
intent to distribute) 
Crime of the 2nd 
Degree

§2C:24-4.b(3)-(5a) 
Crime of the 2nd Degree

NONE

Nrulonal Low Center fur Children and Familir* 1996.
Ea»t Coast Office -(703) 691-4626 We« Const Office- (714) 435-9090
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.FROM lOMNt FRX TO » 907^653872 1998.02-26 1U39RM »29S P. 12/16

S T A T E POSSESSION POSSESSION WITH PRODUCTION, FILM I
INTENT TO CREATION, PROCESSORS H

&
AGE OF 
MINORITY

DISTRIBUTE PROMOTION, 
or KNOWING 
DUPLICATION

•Duty T» j 
Report

1(under__)

N ew  M exico

18
§32-1-3.A and 
§3()-6A-3. 
Increased penally 
if under 13.

NONE § 30-6A-3.A 
3rd Degree Felony

§30-6A-3.B
3rd Degree Felony (2nd 
Degree Felony if child 
underage 13) 
§30-6A-3.C 
2nd Degree Felony

NONE

N ew  Y o rk

16
§263.00

Proof of Age 
§263.25.

Mistake of Age 
Defense §263.20.

§263.11
(obscene sexual
performance)
Class P. Felony
§263.16
(sexual
performance)
Class E Felony

NONE § 263.10 
(obscene sexual 
performance)
Class J> Felony 
§263.15
(sexual performance) 
Clnss D Felony 
§263.05 
Class C Felony

NONE

N o rth
C aro lin a

Not Married and 
Under 18;

Inference of 
Age;.
§§14-190.17A(b) 
& 14-190.17(b).

§ I4-190.17A 
Class 1 Felony.

§14-190.17(a)(2) 
(receipt) Class F 
Felony

NONE §I4-I90.17(u)(l). Class 
F Felony.
§14-190.16. Class E 
Felony.

NONE

N o rth  D ak o ta

18
Proof of Age 
§12.1-27.2-06.

Mistake of Age
Defense.
§12.1-27.2-05.

§ 12.1-27.2-04.1 
Class A 
Misdemeanor; 
Subsequent 
Offense Class C 
Felony

NONF. §12.1-27.2-03 
(obscene sexunl 
performance)
Class B Felony 
§12.1-27.2-04 
(sexunl performance) 
Class C Felony 
§12.1-27.2-02 
Class B Felony

NONE

National Law Center for Children and Families J996.
Cast Const Office '(703) 691-4626 West Const Office- (714) 435-9090
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FROM :OMNI FRX TO I 3074663872 1990.02-26 1H39RM “<298 P. 13X16

JSTA TE 

S a g e  o f
MINORITY
[| (under )

Ohio

18
§2907.01 (M)

Inference of Age 
§2907.321 (B)(3) 
<ft 322(B)(3).

Mistake of Age 
not a Defense 
§2907.321(B)(2) 
& 322(B)(2).

§2907.321 (A)(5) 
(obscene 
materia!) 4th 
Degree Felony; 
Subsequent 
Offense is a 3rd 
Degree Felony.

§ 2907.322(A)(5) 
(sexually explicit 
material )5th 
Degree Felony 
Subsequent 
offense is a 4th 
Degree Felony.

§ 2907.323(A)(3) 
(nudity)
5th Degree 
Felony. 
Subsequent 
offense is a 4th 
Degree Felony.

NONE §2907.321(A) 
(obscene material) 
2nd Degree Felony.

§2907.322 (A) (1996) 
(sexually explicit 
material), 2nd Degree 
Felony.

§2907.323(A)(IM2)
(nudity)
2nd Degree Felony.

NONE

O klahom a

J8
21§1021.2,

21 § 1021.2 
Felony: 20 Years 
and/or S25K

NONE 21 § 1021.2
Felony: 20 Years and/or 
$25 K

21 § 1021.4
(DTK)

Oregon

18
§163,665

Mistake of Age
Defense
§163.690.

§ 163.672 
Class C Felony

§ 163.673(1 )(b)
Class D Felony 
§ 163.684(1 )(A)(a) 
(encouraging child sex 
abuse) Class B Felony

§163.673(a) 
Class B Felony 
§163.670 
Class A Felony 
§163.684 
Class B Felony

§ 163.693

Pennsylvania

17
18§63)2(B).

18 §6312(D) 
3rd Degree 
7e!ony

18 §6312(C)
3rd Degree Felony

8§6312(B)
2nd Degree Felony

NONE

POSSESSION POSSESSION WITH PRODUCTION, FILM* !|
INTENT TO CREATION, PROCESSORS
DISTRIBUTE PROMOTION, ♦Duty To

or KNOWING R eport
DUPLICATION

National Low Center for Children and Fatuities 1996.
Etui O'last Office -(703) 691 -4626 West Coast Office* (714) 435-9090
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FROM :OMNI FRX TO » 9074653872 1998.02-26 11140AM H298 P.14/16

STATE

ACrliOF
MINORITY
(under_)

POSSESSION POSSESSION WITI1 
INTENT TO 
DISTRIBUTE

PRODUCTION, 
CREATION, 
PROMOTION, 
or KNOWINO 

DUPLICATION

FILM
PROCESSORS 
•Duty To 
Rcpoll

Rhode Island

18

NONE NONE NONE NONE

South
Carolina

18
Misinke of 

Age Defense. 
§16-15-405(c).

Inference of Age. 
§16-15-410(B).

§16-15-410(A) 
Felony (max 5 
years)

§J6-I5-405(A)(2)
(receipt with intent to 
distribute)
Felony (min 2 ycais)

§ 16-15-405(A)(J) 
Felony (min 2 years) 
516-15-335 
Felony (max 5 years)

§ 16-3 850

South Dakota

18-possession 
16--produciion

§22-22-23.1 
Class 1
Misdemeanor

NONE §22-22-23 
Class 4 Felony

NONE

Tennessee

18
§39-17-1002(3).

Inference of age.
§§39-17-1004-
1005.

§39-17-1003(a) 
Class It Felony

§39-17-1004(a)(1) & 
(h)(1)
Class C Felony; and if 
obscene, is a Class B 
Felony

§39-17-1005 
Class B Felony 
§39-17-902(b)
Class E Felony (min 
$I0K fine) 
§39-17-1004 
Class C Felony; and if 
obscene is a Class B 
Felony

NONE

Texas

18
§43.25.

Mistake of Age
allowed.
§43.25(f).

Penal Code 
§43.26(o) 
3rd Degree 
relony

543.26(c)
3rd Degree Felony 
(possession of 6 or 
more creates 
r̂esumption of 
intention to promote)

543.25(b)
2nd Degree Felony. 
§43.25(d)
3rd Degree Felony.

NONE

National Law Center for Children and FauiiliM 1996.
Hast Coast Office -(703) 691-4626 West Coast Offlcr.- (714) 435.9090
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FROM ! CMNI FRX TO 1 9074653872 1998,02-26 11s 40RM H298 P.1S/1S

STATE
f t
AGE OF 
MINORITY

POSSESSION POSSESSION WITH PRODUCTION, FILM
INTENT TO CREATION, PROCESSORS
DISTRIBUTE PROMOTION, ♦Duly To

or KNOWING Report
DUPLICATION

Utah

18
§76-5a-2(4)

§76-5o-3(! )(a) 
2nd Degree 
Felony

§76-5a-3(l)(a) 
2nd Dgree Felony

§76-5a-3(l)(a) 
2nd Dgrec Felony

NONF.

Vermont

16
§§2821(J)&
2801(1).

Mistake of Age 
Defense.
§§2805,2822(b) 
& 2824(b)(3).

Inference of Age. 
§2826.

NONE NONE §2822,§2823 
§2824
1 st Offense up to 10 yrs. 
+ $20K fine; Subsequent 
Offense min of l-15yrs, 
up to J150K fine

NONE

Virginia

18
§18.2-374.

Presumption of 
minority. § 18.2- 
374. J.D.

§18.2-374.1:1 
Class 3 
Misdemeanor; 
Subsequent 
Oflcnsc: Class 1 
Misdemeunor

18.2-374.1.B.4 
Clnss 4 Felony

§18.374. l.B 
Clnss 5 Felony

NONE

W ashington
J6
§9.68A.011(1).

§9.68A.070 
Class f ' Felony

9.68A.050 
Class C Felony

S9.68A.050 
Clnss C Felony 
§9.68A.060 
(sending, bringing into 
stale)
Clnss C Felony

§ 9.68A.080 
Gross
Misdemeanor

West Virginia 

18
§61-8C-l(a).

§61-803-- 
Felony 
§61-80-6-- 
jrossession by 
parent or 
guardian

NONE §6I-8C-2
■'clojiy

NONF.

..........................

National Law Center for Children and Families 1996.
East Coast Office -(703) 691-4626 West Coast Office- (714) 435-9090
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FROM :OMNI FRX TU . 9074663072 1990,02-26 11.40RM «290 P.16/16

I STATE
&
AGE OF 
MINORITY 

I (under )

POSSESSION POSSESSION WITH PRODUCTION, FILM
INTENT TO CREATION, PROCESSORS
DI3TR1BUTE PROMOTION, ♦Duly To

or KNOWING R eport
DUPLICATION

Wisconsin

18
§948.01(1).

Mistake of Age
Defense.
§948.05.

I §948.12 
Class K Felony

§ 948.05(1 )(c) 
Class C Felony

§948.05 
Clnss C Felony

NONE

W yoming

18
§14-3-202.

NONE NONE
§6-4-302 prohibits the 
possession of obscenity 
with intent lo distribute

1

§27-6-1 l4(a)(i)(C) 
(employment of children 
under 16 for any 
business...injurious to the 
morals, health or safety 
of a child)
No specific production 
statutes exist

NONE

National I.aw Center Air Children and Families 1996.
East Coast Office .(703) 691-1626 West Coast Office- (711) 435-9090
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