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SENATE BILL NO. 312 FOOD/SEAi OOD/ORGANIC FOOD

‘‘An Act relating to animals, to food, to pest control, and to the Alaska Food, Drug and Cosmetic Act; and providing 
for an effective date.”

recommends it be replaced [ ] the same title
with the following committee substitute _______________________ [ ] a new title

[ ] additional referral to _______________________Committee
f | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dtpt, APPROVES PREVIOUS: (DepVDiIt)
| ] fiscal note(s) ______________________  [ ] fiscal note(s) _____________________________

[v/f zero fiscal note(s)   [ ] zero fiscal note(s)

S I G N I N G  W I T H  R E C O M M E N D A T I O N S DP D N P NR A M  1

T h e r n « u i ^ - v c

? \  f & V ) p  > A t ITV CXj\\\ W X .

{X \\A C i(A s <

K o b r i n ^ X

J  * 0 & u i e 5 X

_ . . z w X

!m  056=5 X

Q .  0 a u i 5 X

- J U ___________ ^ _____________________
\

"  / (  ^  ’ l —
CHAIR'S SIGNATURE!



F I S C A L  N O T E

S T A T E  O F  A L A S K A  

1 9 9 8  L E G ISL A T IV E  S E S S IO N
Revision Date: 7-May-98 _____
Title:

BILL NO. S B 312

An Act relating to animals, to food, to pest
Dept Affected: Natural Resources 
BRU: Agricultural Development

control, and to the Alaska Food, Drug and Cosmetic act.. Component: Agricultural Development
Sponsor:
Requestor:

Sen. Wilkin by request
(H)FIN

Expenditures/Revenues

Component Serial No. 
(Thousands of Dollars)

455

OPERATING EXPENDITURES FY99 FYOO FY01 FY02 FY03 FY04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fund code) 0.0 0.0 0.0 0.0 0.0 o.:

FUND SOURCE - (Thousands of Dollars)
1U02 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: $ none

POSITIONS
FULL-TIME 0 0 0 0 0 . I

PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
Transfers those portions of Title 3 that are enforced by DEC to Title 17,

Transfers from Title 3 these portions of the organic food statutes tha: have been dealt with by DEC to Title 17. 

Title 3 Agriculture organic food responsibilities are clarified.

Prepared by: Robert Wells. Qirecto
Division: Agriculture  £ "______________ /

F h o n e : 
D a t e  :

745-7200
7-May-98

Approved by Commissioner: ^  y>

Agency: Natural •Resources /  ,y
C ______ Date:

rD3i2 xis PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Pnmea* 5.7.53 11 32 AM ^ or further distribution information call tne Governor's Legislative Office Pagc . c( ,



F i s c a l  n o t e

STA TE O F  A L A S K A  

1 9 9 8  L E G ISLA TIV E S E S S IO N
Revision Date:
Title:

No. a L*
Bill Version:

FOOD/SEAFOOD/ORGANIC FOOD

(S) Publish  D ate:
Dept Affected: Natural Resources
BRU: Agricultural Development____________
Component: Agricultural Development

Sponsor:
Requestor:

Senator Wilken by Request
(S)L&C

Expenditures/Revenues

Component Serial No.

(Thousands of Dollars)
#455

OPERATING EXPENDITURES FY99 FY00 FY01 FY02 FY03 FY04
PERSONAL sbR v ic ts
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1UU2 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mstv.al Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: $ none

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Removes those portions of Title 3 that have recently been enforced by DEC.
Cuts the reindeer field kill inspection program and funding authorization.
Removes from Title 3 those portions of the organic food statutes that have been dealt with Ly DEC. Takes DEC out of 
Title 3, organic.
Rewords Title 3 Agriculture organic food responsibilities (need to define processed.)
Adds Title 3 organic foods to Title 17.

Prepared by:
Division:
Approved by Commi^io/|e^ 

Agency:

Robert Wells. Director^ 745-7200
10-Mar-98

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office

(Rev 11/95) S3312.xls Page 1 at '

FISCAL NOTEfS



Revision Date (Note if correction) 09-Mar-98_________Dept. Affected Environmental Conservation
Title Food. Drug and Cosmetic Act______________BRU Environmental Health___________
_________ _________________________________ Component Seafood and Sanitation__________
Sponsor Senator Wilken_______________________ ________________________________
Requester Senate Labor & Commerce_______________ Component Serial No. 1936

F I S C A L  N O T E  No (

s t a t e  OF ALASKA Bill Version: S f i S I Z ;
1998 LEGISLATIVE SESSION (S) Publish Dale:

Expenditures/Revenues_________________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 .0.0 0.0 0.0 0.0
0:0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 1 0.0 0.0 ; o.o 0.0 (3.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federr' Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Mai 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 o.c 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 1 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if  necessary)

This legislation consolidates all food-related statutes into the Food, Da and Cosmetic Act (AS 17.20). 
There is no fiscal impact.

Prepared by Janice Adair, Director__________________________  Phone 269-7644
Division Environm§/ifa£FfeaMfo Date 3/9/98
Approved by Commissioner v *  X jv  V_ Date
Agency Department o7 Environmental ConseTVation

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further d is tr ib u t io n  in fo rm a t io n , c a ll the G o ve rn o rs  L eg is la t iv e  O ffice

(R«v 9/97) 9einlofm xis/OMB Page______ r' t

FISCAL NOTE(S)
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SB 312
An Act relating to domestic animals, to food, to pest control, and to the 

Alaska Food, Drug and Cosmetic Act, and providing for an effective date.

Sectional Analysis

SB 312 consolidates s ta tu to ry  p rov isions re la ted  to processed food in  AS 17.20, 
the A laska Food, D ru g  a n d  C osm etic Act. C urren tly , s ta tu to ry  p rov isions 
re la tin g  to food p rocessing  and  food service are in  Title 3, A nim als and  
A gricu ltu re , an d  in  Title 17, Food an d  D rugs.

In ad d itio n , this leg isla tion  repeals som e obsolete sta tu tes  re la ting  to rabies, 
s tan d a rd s  for b read  an d  flour, and  a p est control fund. O th er m ino r changes are 
m ad e  to en su re  A laska 's  food  law s com ply  w ith  federal food law s or to resolve 
conflicts be tw een  d ifferen t aspects of A laska 's food statu tes. Finally, the 
leg islation  p roposes to rep eal language requ iring  the estab lishm ent o f a state- 
fu n d ed  field kill in spec tion  p ro g ram  for reindeer.

The en d  resu lt w ill find  all food processing  an d service s ta tu tes  in  the A laska 
Food, D ru g  an d  C osm etic  Act, m aking  it easier for businesses th a t m u s t follow
these law s. It does n o t increase DEC's food processing au th o rity  a t all.

»

Section 1. This a m en d m en t clarifies the D epartm en t o f E nv ironm ental 
C o n serva tion 's  a u th o rity  to establish  quaran tines to erad icate  d iseases in 
livestock  an d  b rings th is p rov ision  in s ta tu te  in  line w ith  AS 03.45, D iseased 
Livestock.

Section 2. This section  rem oves food-related du ties of the com m issioner of 
E nv ironm ental C onserva tion  from  Title 3, A nim als and  A griculture . Som e of 
these du ties  are  m oved  to Title 17 w hile  o thers are deleted.

Home of the
University of Alaska



• Page 1, lines 9-14 and page 2, lines 1 -8  will be moved to Title 17 in Section 
10 (page 6, lines 4 - 10) of this bill, except for authority to establish standards 
of identity and composition of food (page 1, lines 12 - 13). This provision 
already exists in current law at AS 17.20.010. Page. 2, lines 17 - 28 will be 
consolidated and moved to Title 17 in Section 10 (page 6, lines 18 - 21).

• The language dealing with a field kill inspection program for reindeer at state 
expense on page 2, lines 29 - 31 and page 2, lines 1 - 2, is proposed for 
deletion.

S ection  3. This amends the inspection requirements in Title 3 by removing all 
references to fish, aquatic farm products, and aquatic farm sites. These 
requirements are moved to Title 17 in Sections 14 and 17 of this bill.

S ec tio n  4. This amends the enforcement provisions of Title 3 by deleting all 
references to fisheries products. Title 17 already has a similar provision in 
existing law at AS 17.20.230.

S ections 5 a n d  6. Under current law, both DEC and D NR have the responsibility 
for .insuring that organic food is properly labeled. These sections of the bill 
delete the organic food statutes that are within the purview of DEC. They are 
reestablished in Title 17 by Section 9 of this bill. Tlie statutory authorities for 
D N R  remain in Title 3.

S ec tio n  7. This is a conforming amendment changing cross-references to the 
new cross-references in Title 17.

S ection  8. This is also a conforming amendment changing the cross-references to 
Tith 17.

S ection  9. This section reinstates DEC's organic food authorities, which are 
deleted in Sections 5 and 6. This language is identical to existing law that can be 
found at AS 03.58.

Section 10. This is a new section in Title 17. It consists of language currently in 
Title 3, slightly reworded for context.

• The introductory paragraph (page 6, lines 4 - 6) is the same language 
currently found at AS 03.05.011.

• Page 6, lines 7-10 corresponds with the language deleted in Section 2 of the 
bill and provides the authority to inspect food products offored to the public 
as well as authority to set standards of sanitation and handling methods for



Page 6, line 11 is cu rren tly  found a t AS 03.05.011(a)(3), p ro p o sed  for repeal in 
Section 26 of th is bill. It p rov ides the au th o rity  to estab lish  food labeling 
requ irem en ts.

Page 6, line 12 rep ea ts  the cu rren t AS 03.05.011(a)(2). The con tro l and  
e rad ica tion  of pests  is critical for p ro p e r m an ag em en t of an im als an d  
ag ricu ltu re  as w ell as food p roducts , therefore this language ap p ears  in  bo th  
statu tes.

Page 6, lines 13 -  17 can be found in  cu rren t law  a t AS 03.05.011(a)(8). (AS 
03.05.011(a)(8) is rep ealed  in  Section 26.)

P age 6, lines 18 - 21 is a  restatem ent of language p ro p o sed  for de letion  in 
Section 2. It estab lishes the au thority  for s tan d a rd s  for m ilk an d  m ilk 
p roducts . In ad d itio n , this section w ill allow  DEC to use  the m ost cu rren t 
version of the U.S. Food and  D rug A dm in istra tion 's  P asteu rized  M ilk 
O rd inance  (PM O) w ith o u t the expense of the regu la to ry  process to u p d a te  the 
reference. M ilk m ay  no t be sold in in terstate  com m erce w hich  includes sales 
to the  m ilitary  an d  o th er institu tions th a t receive federal fu n d in g  such  as 
schools unless it m eets the s tan d ard s  of the PM O. D airies m u st follow  the 
m ost recent version  of the PM O by federal law , therefore this change w ill 
negate  the possib ility  of the state using  an  o lder s tan d a rd  w hile the federal 
gov ern m en t uses a n ew er one, w hich could  cause p rob lem s for o u r da iry  
p roducers.

Page 6, lines 22 - 31 can be found in  cu rren t law  a t AS 03.05.011(a)(9) an d  (10). 
(Both o f these s ta tu tes  are p roposed  for deletion in Section 26.) This language 
p ro v id es  the au th o rity  to establish requ irem en ts for aquatic  farm s and  
aquatic  farm  p ro d u c ts . In  add ition , subsection  7 allow s the d ep a rtm en t to use 
the  m ost cu rren t version  of the N ational Shellfish S an ita tion  P rog ram  (NSSP) 
p u b lish ed  by  the Food an d  D rug A dm inistra tion . C om pliance w ith  the NSSP 
is req u ired  before shellfish m ay be sold on the in te rsta te  m arket. This 
a m en d m en t w ill en su re  com pliance betw een  the  s ta te 's  req u irem en ts  and 
those of the federal governm ent.

Page 7, lines 1 - 2  can  be found in cu rren t law  a t AS 03.05.011(a)(4), and  
p ro v id es  the d e p a rtm en t w ith  the ability to conduct tests o r analyses o r ho ld  
hearings to d e term ine  w h e th er a stop  o rd er o r quaran tin e  needs to be issued. 
Because this is critical for p ro p e r m anagem ent of an im als and  ag ricu ltu re  as 
w ell as food p ro d u c ts , this language w ill ap p ea r in b o th  statu tes.

all p hases o f food  production  and sale.



• Page 7, lines 3 - 4 is a restatement of language proposed for deletion in 
Section 2 of this bill. It provides the department with authority regarding 
quarantined or embargoed food products. The language has been updated to 
reflect the department's current practice of issuing notices of recalls and or 
warnings regarding quarantined or embargoed food products.

• Page 7, line 5 is taken from AS 03.05.011(5). It will continue to appear in Title 
3, and is simpiv a statement of cooperation with the feder?! government and 
other state agencies.

Section 11. This is currently AS 03.05.035 (which will be deleted in Section 26 of 
this bill.) No changes are proposed to the existing language.

Section 12. Page 7, lines 18 - 31, and page 8, line 1 are in current law at AS 
03.05.025 (which will be repealed in Section 26 of this bill). There is one minor 
change to the current language that will amend the state's current definition of 
"A critical control point" so it is the same as the federal definition. A comparison 
is attached.

Section 13. This is the same as current law that can be found at AS 03.05.026 and 
AS 03.05.085 (both are repealed in Section 26). This language is the same as 
existing law with only conforming amendments changing cross references to the 
new sections in Title 17.

Section 14. This reestablishes the inspection authority for "aquatic farms" in 
Title 17. In current law, this authority is in Title 3. (It is proposed for deletion 
from that title in Section 3 of this bill.)

Section 15. This is a conforming amendment to reflect the new sections in Title 
17.

Section 16. This is a conforming amendment to reflect the new sections in Title 
17.

Section 17. This relates to Section 14 and also eliminates statute language that is 
out of sync with current practice.

• Page 9, lines 16 -  23 is a companion amendment to that made in Section 14 
adding "aquatic farms" to the inspection authority in Title 17. The current 
authority is in Title 3. (It is proposed for deletion in Section 3 of this bill.)

• Page 9, line 25 would delete the current requirement that DEC pay for food 
samples obtained for testing purpose to ensure the food is safe for 
consumption. The department does not pay for samples. Food processors



an d  o th e r food estab lishm ents are equally  in tjre s te d  in the ir p ro d u c ts ' safety 
a n d  p ro v id e  sam ples to the d ep artm en t for testing w hen  necessary.

This d e le tio n  also im pacts the D epartm en t of H ealth  an d  Social Services by 
d e le tin g  the sam e req u irem en t for that agency as it relates to testing  d ru g s  for 
safety.

Section 18. This is a conform ing  am endm ent.

Section 19. This is cu rren tly  AS 03.05.090, an d  is being  rep eated  in Title 17 to 
conform  to the transfer of o ther food s ta tu tes  from  Title 3. It has been 
m o d ern ized  to inc lude  "recalls" and  ad d in g  "crim inal negligence" as the state  of 
m ind  necessa iy  to find a v io lation  o f the statu tes. ("C rim inal negligence" is 
defined  a t AS 11.81.900(a)(4) as "w hen  the p e rso n  fails to perceive a substan tia l 
an d  unjustifiable risk  th a t the resu lt w ill occur o r th a t the  circum stance exists; the 
risk m u s t be of such  a n a tu re  an d  degree th a t the failure to perceive it constitu tes 
a g ross dev iation  from  the s tan d a rd  of care th a t a reasonab le  person  w ould  
observe  in  the situation .")

Section 20. This is a conform ing am endm ent.

Section 21. This is a conform ing am endm ent.

Section 22. This is a conform ing  am endm ent.

Section 23. This is a  conform ing  am endm ent.

Section 24. C urren tly , AS 03.04.100 has a d ifferen t defin ition  of "aquatic  farm " 
than  th a t found  in  AS 17.20.370. Section 25 of this bill m oves the defin ition  in 
Title 3 to Title 17. Therefore this section am ends AS 17.20.370 to avo id  conflicting 
defin itions. The substance  of the law  is no t changed.

Section 25. These defin itions a ie  m oved from  /  3 03.05.100(2). (AS 03.05.100(2) is 
rep ea led  in  Section 26.)

Section 26. This is the repealer section. Som e sta tu tes  are  be ing  repealed  in  Title 
3 an d  read o p ted  in  Title 17, som e are repealed  because they  a lread y  exist in Title 
17, an d  o thers a re  be ing  repealed  com pletely. P lease see the following 
b reakdow n:

R epealed  and  m oved , o r a lready  in Title 17:
AS 03.05.011(a)(3), Pow ers of the C om m issioner 
AS 03.05.011(a)(7), P ow ers of the C om m issioner 
AS 03.05.011(a)(8), P ow ers of the C om m issioner



AS 03.05.011(a)(9), Pow ers of the C om m issioner 
AS 03.05.011(a)(10), Pow ers of the C om m issioner 
. VS 03.05.025, Seafood Perm its 
i iS 03.05.026, Seafood Q uality  S tandards 
m.S  03.05.035, Sale an d  Labeling of Frozen Food 
AS 03.05.085, Seafood Processing Research
AS 03.05.100(2), D efin ition o f A quatic Farm  an d  A quatic  Farm  Products 
AS 17.05.010, Sale of U nw holesom e Provisions Prohib ited  
AS 17.05.020, A d u lte ra tio n  P rohib ited

R epealed  com pletely:
AS 03.05.070, Rabies (rabies control pow ers of the D epartm en t of H ealth  and 
Social Services, coup led  w ith  the an im al control pow ers of local governm ents, 
w ill con tinue)
AS 03.15.020, P u rp o se  of app rop ria tions (obsolete: this relates to appropria tions 
from  the  A gricu ltu re  Pest an d  Disease C ontro l F und , w hich  w as repealed  in  
1968)
AS 17.05.050, R e-serving Proh ib ited  (obsolete: safe re-service sh o u ld  be allow ed.) 
AS 17.07, F lour an d  Bread S tandards (obsolete: cu rren tly  reg u la ted  by  the FDA; 
the  S tate  has au th o rity  to im plem ent sim ilar regulations, if necessary, u n d er AS 
17.20.010)
AS 17.20.210, R eim bursem ent for Expenses (obsolete: conflicts w ith  p rocurem en t 
p ro ced u res  p ro m u lg a ted  by  the D epartm ent of A dm inistration)
AS 17.20.310, P enalties (obsolete: cu rren tly  used  language is in  AS 03.05.090, 
w hich  w ill be m oved  to Title 17 by  Section 19 of the bill)

Section 27. This is s tan d a rd  language tha t allow s any  perm its , regulations, 
em bargoes, etc. done  u n d e r cu rren t law  to rem ain  in  effect desp ite  the changes 
con ta in ed  in  this legislation.

Section 28. This is the effective da te  clause: Ju ly  1,1998.




