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g&& Referred to Committee: April 28, 1993 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: CSSB 28KRES)
CS FOR SENATE BILL NO. 281(RES) YAKUTAT GENERAL GRANT LAND ENTITLEMENT

“An Act relating to general grant land entitlements for the City and Borough of Yakutat; and providijig for an effective

date.”
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recommends it be replaced > N k<] the same title
with the following committee substitute W\ d th §? \ " 1 anew title
additional referral to Committee
attached amendment(S)”
ADOPTS: Letter of Intent
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FISCAL NOTE

No.
STATE OF ALASKA b ill Bill Version: '« & Zfi(l/££S)
1998 LEGISLATIVE SESSION (S) Publish Date: 4 /4 /
Revision Date: 16-Apr-98 Pep'Affected: Natural Resources
Title: Yakutat General Grant Land Entitlement BRU Resource Development

Component:  Land Development

Sponsor: Sen. MACKIE
Repjestor: SRES Component Serial No. 431
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY99 FY00 FYo1 FY02 FY03 FY04
PEKSOnAL SbKVICfcS 5.0 d/.0 47.0 a.0 1d.0 lLu
TRAVEL "' 10 n ' 771 0.3
CONTRACTUAL 3.0 b.U "fIf 1.0
SUPPLIES
EQUIPMENT
LAND & STRUCTUP'S
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 6.0 62.0 54.0 10.0 19.0 15
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0:1
CHANGE IN REVENUES (tended.) 0.0 0.0 0.0 0.0 0.0 0.1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 1
1003 GF Match
10C4 GF od *
1005 GF/Program Receipts |
1037 GF/M  7*a| Health 1
11C8 Stat . Prog. Receipts 620 “° " ¢-0 ‘u.u 19.0 |
TOTAL 6.0 62.0 5i.0 10.0 19.0 i 5
Estimate ¢ -y current yi ar (FY98) cost: S none
POSITIONS
FULL-TIME 0 1 | 0 1 Z1
PART-TIME 0 0 0 0 0 E1>
TEMPORARY 0 0 0 0 0 4
ANAL.YSIS: (Attach a separate page if necessary)

CSS8281(res) establishes entitlement at 8552 acres, assumes that the bcrough files seleccons in early FY CO (deadline is 10/1/99)
Assumes that borougn selects areas identified in letters to DNR. 5.000 acres will require amending Yakataga Area Plan

F seal Nole assumes that borough will pay processing costs, otherwise DNR will process CBY's selections after processing other outstanding
obligations, which will delay most conveyances up to 20 years.

FY 99 tasks - assist borough to file selections

FY 00 tasks - receive applications, agency review, draft decisions and plan amendments

FY 01 tasks «public notice, review, meetings, final decisions, final plan amendments

FY 02 tasks - issue survey instructions to horough
FY 03 tasks - assumes borough surreys land * review/approve surveys, issue title documents

FY CAtasks - momtcr/enfcrce covenants

907-259-3503

Prepared by: Jane fork / rm
16-Apr-98

Division:
Approved by Commis/ionej
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

33350573 xIs
Pnnled 4/16,96 4 C3 PM

For further distribution information nail the Governor's Legislative C“ice Page 1 of 1



KODIAK OFFICE STATE CAPITOL

112 MILL BAY ROAD JUNEAU. ALASKA 99801-1182
KODIAK. ALASKA 99615 (907) 465-4925
(907) 486-4925 (800) 821- i925 (TOLL FREE)
(907) 486-5264 (FAX) (f07) 465-3517 (FAX)

Senator Terry M ackie
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT
SB 281, Yakutat Municipal Land GranL

SB 281 s introdced to complete the formation of the Yakutat Borough and the land
entitlements that the state grants to support local government. Initially, the petition of the
people of Yakutat to incorporate as a horough in 1992 was considerably reduced in size by
the Local Boundary Commission. The land entitlement for the new borough by the
formula of 10% of “vacant, unappropriated, and unreserved” (vuu) state lands was a mere

138 acres.

The City and Borough of Yakutat subsequently petitioned the Local Boundary Commission
to reclaim much of the area on its Northern boarder. In a reversal of its earlier decision, the
Local Boundary Commission approved the annexation which contains a substantial amount
of state “vuu” fands. It is estimated that if the annexed area had been included for the
original borough formation, the municipal land entitlement would amount to 33000 acres.

It has been a long established policy for the state to assist the formation and operation of
local governments with generous grants of state land. SB 281 corrects the defects in the
borough formation process that resuited in such asmall land entitiement for the City and
Borough of Yakutat by increasing its entitlement to 21,500acres. The bill also gives
additional authority to the Director of the Division of Lands in the Department of Natural
Resources to condition and restrict any of the municipality’s selections made under this

increased grant.

SENATE DISTRICT C  Kodiak Island/Soutlicasr Islands
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R}Iace cond|t|ons upon certain acreages bein conveI)/ed The gen era|
unici rh ent statutes provide uncon |t|ona
&onveg ch W ecauseh B itcer s of the Department of ng &
ame an oth%rs |m |ts the a of DNRt convey much of the
acreétﬂe souo I the Borough had the ab|I Ity tQ aoree to such
con |ons n order to obtatn conveyance of parttcu ar parcels,

his wou actltt P f’iblllt to o/ran the to[al acrea%e
soug Because. o e ack o p es nt surveying, smaller areas ot
Department of Fish & Game h t]at CONCerns aff%ct and Jeonardtze
the ability of DN conve mu rger areas which do not feature
such concerns. Th anguage o]f th e b| }Nhlc.authortze‘s [BNR,to

ttach conditions agreed upon the CBY will facilitate DNR's ability
to convey the total acreages reques ed by the CBY.

Concern rious parties regardin specific parcel
would be adaressed NRD determin |nrgg ﬁYherplt K |pn the
State's best interest to rant articula conveyance requested by
the Borough, after the Iegts a| N bec mes

(3Q00.3\ct».fcu.l)



4-08-1996 1Qi114M FROM CITY CLERK'S OFFICE 907 784 3281

This Memorandum of Understanding is entered into between
the Mental Health Trust Land Office (hereinafter "TLO”) and the
City and Borough of Yakutat (hereinafter "CBY”) to summarize
understandings reached by the parties' authorized representatives
concerning Senate Bill Mo. 281, which would grant 21,500 acres of
State lands to the CBY as municipal entitlements, and concerning
the potential conveyance of certain state lands at West Icy Bay to
the CBY in the event such or similar legislation is enacted.

Zn ‘'econsideration of the mutual commitments and
understandings stated herein, the TLO and CBY agree as fellows:

1. Neither the City and Borough of Yakutat ("CBY”) or
the Trust Land Office ("TLO") will relinquish their
present or future rights to select and/or to take
title to all or a portion of available State of
Alaska ("State") land at West Icy Bay (the "State
Tract"). The TLO has selected Sections 19, 20, 29
and 30, T. 22S., R. 91 E, C.M. The CBY intends to
select Sections 19, 20, 21, 22, 29, 30 and 31, T.

22, S., R. 91 E, CM.

2. The TLO will support the current version of SB 281
or an amended version of the bill if the amendments
do not unreasonably affect the Alaska Mental Health

Trust (the "Trust”).

3. In the event that all or a portion of the State
Tract is conveyed to the CBY, the deed(s) will be
subjeat to: (a) valid existing rights; (b) a
perpetual public right-of-way reserved to the
State, allowing for public access to the bay; (c)
use restrictions that are consistent with the CBY
zoning designation of "commercial waterfront"; (d)
a covenant to not allow uses, or use terms and
conditions, that unreasonably interfere with the
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FRGN CITY CLERK'S OFFICE 907 784. 3281

management and development of Trust lands In the
area; and (a) a covenant to limit use faas
ahargeabla to Trust-related activities to a
reasonable fee of no less than the CBY's
administrative faas and no greater than tea percent
(10%) of the appraised value of the area being
used, where a higher fee would unreasonably
interfere with the management and development of

Trust lands in the area.

The CBY w ill not objaot to expansion of the state**
permitted TLO timber related activities on and
across the State Tract prior to the time that the
CBY may take title to all or a portion of the State

Tract.

This KOU has been drafted through the efforts of
both parties hereto. Accordingly, the rule of
construction that aabiguiti.es in an agreement are
to be construed against the drafter has no

application to this MOU.

S RTORAL RESOuREES AN

Executive Director

CITY AND BOROUGH OF YAKUTAT

Mayor

Ipagaoorgtdaa of Undexatendlag
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TONY KNOWLES, GOVERNOR

DEPARTMENTOFFISHAND GAME P.O, BOX25526
JUNEAU, ALASKA 99802:5526

PHONE: (907) 4654100
OFFICE OF THE COMMISSIONER FACSIMILE: (907) 4652332

March 12 1998

The Honorable Jerry Mackie
Alaska State Legislature

State Capitol, Rogm 427
Juneau,RK Qooo? 60

Dear Senate

The Alaska Department of Fish and Game worked with the community of Yakutat over the past
three months re%ardmg their interest in obtaining statutory m,u,n[mf),al entitlements in lieu of the
entitlements that were not available to the Borough upon its initial incorporationin 1992 The
enclosed letter of February 24 from Mr. James Brennan documents the progress made to date and
the commitments made by the City and Borough of Yakutat regarding their management intent

for certain potential entitlement parcels.

| am pleased to endorse SB 281 given the enclosed letter of commitment from the City and
Borough of Yakutat and the provision in the bill which empowers the Department of Natural
Resources to prescribe land use stipulations, conditions or covenants to certain parcels.

Sincerely,

Commissioner

oc.  Janet Kowalski, ADF&G, Habitat & Restoration
Lana Shea Flanders, ADF&G, Habitat & Restoration, Douglas
Bob Clasby, ADF&G, Commercial Fisheries
Kevin Delaney, ADF&G, S ort Fish _
Wayne Regelin, ADF&G, Wildlife Conservation
Mary Pete, ADF&G, Subsistence
Geron Bruce, ADF&G, CO

Enclosure

printed on tecyded paper by C.D.



LAW OFFICES

HEDJLAND, BRENNAN. HEIDE MAN & COOKE
A PROFESSIONAL CORPORATION

anchorage: 1Z27 WEST NINTH AVENUE, SUITE 300 BETHEL OFFICE:
JOHN S. HCOLANO ANCHORAGE. ALASKA 99501-32IS ZS| SEVENTH AVENUE
JAMES T. BRENNAN TELEPHONE(907)279-5528 P. 0. BOX SSS
SARA E. HEIOEM AN BETHEL, ALASKA 09559
TELEFAX (907) 27B-0077 (907) 543-274*

ERIC J. BROWN
AMY L. VAUOREUIL
PATRICK M. ANOERSON

bethel:

CHRISTOPHER R. COOKE
JIM J. VALCARCE

February 24, 1998

Via Facsimile (907) 465-2332
Frank Rue, Commissioner
Department of Fish & Game
P.0O. Box 25526

Juneau, AK 99811-5526

Re: SB 281; City and Borough of Yakutat Municipal
Entitlements Bill

Dear Commissioner Rue:

X have been assisting the City and Borough of Yakutat (CBY) 1in
obtaining statutory municipal entitlements in lieu of those which
were not available to the Borough upon its initial incorporation iIn
1992. As you are probably aware, the CBY received almost no land
entitlements upon incorporation, because nearly all the state VUU
land 1n the region was located between Icy Bay and® Cape Suckling,
which only became a part of the Borough upon its annexation in

1996

Borough representatives, including myself, have had
discussions and exchanged correspondence with Lana Shea Flanders
and Bill Hanson, of the Southeast Regional Habitat and Restoration
Office. As a result of these discussions, we were able to insert
into the language of the Bill a provision that empowers DNR to
prescribe stipulations, conditions, or covenants, agreeable to the
CBY, which could accompany approval of conveyance and patent to a
specific parcel to be conveyed as an entitlement. This addition to
the law will permit DNR to address habitat concerns through
conditions or covenants, which concerns might otherwise foreclose
conveyance of sensitive areas and the areas around them. As you
know, CBY has demonstrated a commitment to habitat concerns in this
region, and has generally been supportive of protective measures.

In discussing habitat protection concerns in the context of
the pending SB 281, Yakutat has made the following commitments to
ADF&G Habitat Division, and Bill Hanson asked that we reiterate
these iIn a letter to yourself. Some of these are of lesser
importance now because, since the time we made the commitments on
behalf of the CBY, the Borough has agreed to reduce the SB 281



Letter to Frank Rue, Commissioner
;e iBZSl/Cifcy and Borough of Yakutat

Pay

entitlement from 30,000 acres to 21,500 acres, which reduction
occurred by amendment 1in the Senate C&RA Committee hearing on
February 23. The purpose of this reduction was to remove Cape
Suckling areas classified as forestry from the areas Yakutat
intends to seek. The only area currently classified as forestry
which will be sought by CBY is the area surrounding the sort yard
in west Icy Bay, subunit 4al and a small part of subunit 4a2 under
the Yakataga Area Plan designations. Despite the reduction in
forestry lands sought, the commitments relating to them are

reiterated herein.

CBY commits to the following, with regard to entitlement lands
conveyed as a result of SB 281:

(1 Any timberland conveyed to the CBY which lies west of the
Duktofch River would be subject to the same riparian
standards as would be applicable to forests on State
land, under AS 14.17.118 and regulations thereunder.

(@ Conveyance to the Borough of any lands between the
Duktoth River and Cape Suckling would be subject to a
moratorium on any timber harvest which will be identical
with the remainder of the 20-year moratorium on state
timber harvests in the region, as set forth in the
December 2, 1994 Memorandum of Agreement (University

settlement).

@) In sub-units 3al, 3a2, and 3a3 (Tsiu to Duktoth coastal
strip), habitat protection stipulations or conditions
would attach to conveyance of the approximately 500-foot
wide coastal fringe of timber discussed in the Area Plan,
and of any associated ponds or marshlands identified by
ADFEG as particularly important habitat.

(9 Areas conveyed to the City and Borough of Yakutat in the
Cape Sucking area should be managed to maintain fish and
wildlife resources and wuses as specified 1iIn the
University settlement and the Yagataga Area Plan, as well
as for recreational purposes. If, as was discussed with
Ms. Flanders, offshore or onshore oil development on
federal or state property were to occur in this region,
It is conceivable that onshore support facilities might
be sited on coastal selection lands in this area. in
such eventuality, the Borough would seek to minimize
impacts to fish and wildlife resources.

(B) With regard to Ophir Creek, near the town of Yakutat, the
CBY has engaged in cooperative stream restoration work as
part of its salmon enhancement program. The CBY would be



., Lattar to Prank Rua, Commiaaioner
rai SB281/City and Borough of Yakutat

Paga 3

agreeable to a covenant attaching to Ophir

Creek

watershed parcels that specifies the following:

Both, the active channel and 100-year
floodplain of Ophir Creek require
protection to retain functions and
values of a permanent non-disturbed
riparian buffer. A no-development
greenbelt should extend from the
edge of the floodplain the distance
of the height of one site-potential
tree. This greenbelt should be
surveyed, platted, and recorded as a
covenant on the deed.

The CBY again appreciates the attention and resources the
Department has committed to habitat restoration

Borough region,

mutual goals of the CBY and ADF&G.
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Sincerely,
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?H, Borough Manager (Via fax and hard copy)
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and makes the foregoing commitments to further the
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TONYKNOWLES, GOVERNOR

ISLAND CENTER BUILDING
P.0. BOX 240020

DEPARTMENT OF FISH AND GAME PO BOXINN o
PHONE: (907) 465-4290
HABITATAND RESTORATION DIVISION FAX: (907) 465-4272
T0: Geron Bruce * 53l DATE: February 23 1908
Legislative Lrason
De ’Eartment ‘ lame
Juneau

FROM: Bill HansowW
Habitat Bielogst IV

Douglas
SUBJECT:  Yakutat Entitlement

| met with Payl Fuhs (lobb st Tom Armour (City Manager), Daryl James (Mayor) and
Jrrpn Brennan attorn})t%r% City ofAYauutat(té ’ y (Veyor)

They will prepare anew letter by tomorrow which re nfrrmsthecommr Smade in
)érenn%n g?ettero DecemBr 121997 %svee attac ed co The ern(Frf

ad |t| nal com ent re uestedb axia eaFandersrn emo of Dece ber
3 ? etwo a A'rtrona C0 mrtme[Ets mcuge aéarovrsronrm

e ac co
e“iec on o g Pg kand acommitment to ono(r Wtectron 9rventoFrsh and
IIfe resources under the University settiement akutaga Area Plan

The rndrcated tnatth(? havesr n‘rcantl reduc nrntenttoselectlandsrnﬁheCape
Area. The ({ otrnte to con uct tr n/estoperatronsy 3/
mana e or recreationa eveci ment The emﬁ asrze that ADF&G will have the

opportunity to review specific land selections under DNR’S review processes.

e specifically discussed possible selection ofUnrt la5 and other lands within th
V\{klu% Rlver)cornéJ £<ﬂairlred t%ﬁvcou not make an comrr%tmentr iarn

these lands, which hav high values. | explaine t at ADF&G jnight or might
not op%ose 'selection 0 tﬁs IS area 3/epegndrng on spec H IC values dptﬁerrcran e y

development activities.

These iscussions and com itments, whrc haye also drscuss%dwrth Phil Mooney and
anaS Iﬁand rs econcer condrtrons hafwe ave previoy Yn
ex ressedda 1S ear th r sto Sngortt anguage an entrtie ent
0sed.n B 1 copy attac We 0 not have any positior regarding the quantity

ft eentrtlement





