





HOUSE COMMITTEE REPORT

fii
Date Referred to Committee: March 27, 1997 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: CSSB 24(FIN).
CS FOR SENATE BILL NO. 24(FIN) PARENTAL CONSENT BEFORE MINOR S ABORTION

“An Act relating to a requirement that a parent, guardian, or custodian consent hefore certain minors receive an
abortion; establishing a judicial bypass procedure by which a minor may petition a court for authorization to consent
to an abortion without consent of a parent, guardian, or custodian; amending the definition of ‘abortiont and amending
Rules 40 and 79, Alaska Rules of Civil Procedure; Rules 204, 210, 212, 213, 508, and 512.5, Alaska Rules of Appellate

Procedure; and Rule 9, Alaska Administrative Rules.”
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FISCAL NOTE

STATE OF ALASKA

19.7LEGISLATIVE SESSION Bill VersionrCSSB

(S) Publish Date: -

Department Affected: Administration

No. n
2U -
3~

Revision D ate:

Title: "An Act relating to a requirement that a parent, guardian.

Qrcustodian consent before certain minors receive an abortion. BRU: Office of Public Advocacy
Component: Office of Public Advocacy

Sponsor Senator Leman
Requestor: (S) FIN COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY % FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL
CONTRACTUAL L340 34n 34 3 340 840

SUPPLIES
E%JIPMENT

D & STRUCTURES
GRANTS, CLAIMS

mB cFLLANFIIiS

FY M

163 0

TOTAL OPERATING fun 340 | 340 - . 840Q. 84 Q 1630

CAPITAL EXPENDITURES
mCHANGF IN RFVFMLIIFS < }

—+UlIU-MWUIW;, LLWaaaiim [ —
1002 Federal Receipts
1003 GF Match
1004 GF 340 84 0
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER .. _

84 n 340 34n

TOIAL .84.0... 84-0- Alii 340 34.0_.

Estimate clany current year (FY 97) cost: s 0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

340

4

The judicial bypass provisions of this bill contemplate a hearing at which an unemancipated minor aged 15 or under may seek
the court approval of her wish to have an abortion. The bill mandates the appointment of counsel for the minor through the
Office of Public Advocacy (OPA). This fiscal note is based on the following assumptions: (1) 2,400 abortions per year are
performed in Alaska; (2) 12% of abortions per year (288) are performed on women aged 17 or younger; (3) 39% of young
women (112) wishing to obtain an abortion would seek a judicial bypass, based on the fact that 61 % of parents are informed

of abortions in those states which do not require parental notice or consent.

(continued)

Phone: 269-3500

Prepared by: Brant McGee. Public Adv -ate
Date:

Division:  Office of Public Advocacy
Approved by Commissioner:  Mark Bover )
Agency:  Administration Oat sfr2fgt

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. _ CSSE 24fFIN)
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

This office has located no data regarding the number of abortions performed on females aged 15 or younger.
We have, therefore, further assumed that this group represents approximately half of minor women. Thus,
OPA could be exE_ected to provide attorney representation to 56 young women each year in judicial
proceedlngis in which the mino sought to obtain apgr_oval of an abortion. The legal representation in these
cases would be short but intense. The Office of Public Advocacy estimates that such services would cost an
estimated $1,500 per case for a total of $84.0 per year.
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FISCAL NOTE y

_ 2 ~SLK bBill Verson: SB A

iry | 2= (9 Publish Date: 3-M--97
evision Data; 03/]]0/97 B F?k Atfected: Alaska Court System

it Parents| consentiefore aminors. —_
, abortfc-n , —_ Component ~ =
Soorijor—£eng. Laman, Hartord, Green, Miliar. Tayior
Requracr ~ Senate MESS COMPONENT SERIALNO.  © T7f»

Expendtturae/R».*ni>aa (Thousande of Dorian)

OPERATING EXPENDITURES =~ FYPi FYM FYQO FY 0L FY 02 FY 03
PERSONAL SERVICES 10.0 10.0 100 10.0 mo 10.0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND ASTRUCTURES

GRANTS A CLAIMS

MISCELLANEQUS

TOTAL OPERATING 10.0 10.0 10.0 10.0 10.0 100

1CAPITAL EXPENO(TUH3 | | | Tem -~ T
[OUNGE INREVENUES ( | | | [ | |

Fund Source (TTwweands o<Pollan)
1002 Federal Recaipu

10C3 GF Match

1004 GF _ 100 mo 10.0 *10.0 10.0 100
1008 GF/Program Receipts

1037 GF/MentaJ Health
Other
TOTAL 10.0 10.0 10.0 10.0 10.0 100

Estimate of any current year (FY v7) cost None
Positions
Full-Time

Part-Time 10 10 1.0 1.0 1.0 10
Temporary

ANALYSIS: (Attach a separata page If necessary)

Sea attached fiscal analysis.

Prepared By: ¢ S, Christensen 11, Staff Counaat (v v / - Pncia;  264-8228
Agency. AIaska Court System t Dae  03/10/97
Approved by.  Stephanie J. Cole, Acting Administrative Director (17 ( Dale:  03/10/97
Ageney. ~ Alaska Court System A —

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

12:23 M4

R«v 1/97 1of *
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riS'wAl mJALYSIS
CSSB 24 (JUDI

CSSB 24 (JUD) provides that a person may not knowingly perform an abortion upon, a woman who
is unmarried, under 18 years of age, and unemancipated, unless, before the abortion, one. of the
woman's parents or the woman's guardian or custodian has consented to the abortion in writing; a
court issyes an ord:: authorizing the woman to consent to the abortion; or a court, by its inaction,
constructively autharizes the woman to consent to the abortion. A woman who seeks a court order
authqrizing an abortion is required to have an attorney, If she cannot afford an attorney, one must be
appointed™by the court from the Office of Public Advocacy (OPA). Because we are dealing with
unemancipated minors, it must be assumed that all attorneys will be paid for by the state. OPA has
estimated that 112 minor females will seek judicial approval for an abortion eath year.

CSSB 24 (JUQ) requires a superior court judge to hold a h,eannﬁ in these cases on an expedited basis.
This note assumes that the review of documents, the hearing, the decision process and the preparation
of the order will average two hours of judicial time. This note also reflects, clerical costs associated
with processing 112 mqs_whmh Involve expedited hearings and which require court clerks to actively
follow cases to' make ceftain that time limits are met ang that constructive consent has been given in
cases in which a court takes no action within the specified period. This note does not reflect costs
for expedited appeals, in cases where a court denies permission for an abortion, nor does it reflect costs
for the preparation of special forms and instructions required by the hill

Page 2 of 3
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H u'tz Court “ysJeri

r\voe*/os
clcb vj9
Personal Service*
. ) Bengfit*
Pro tem superior court Judge, luily vested, Anchorage, PPT 224 hour* *Sga' 5‘{@’ 11,535

Clerical overtime lor 224 hour* for range 10A (eee note below)

Total Pareonil Service*

Note:

This bin will require clerical (rang* 8) and legal technician (rang* 12) service*. The
average range of the two levels is approximately range 10, which waa used for
eetlmattng the clerical overtime coste of thie legislation.

Total
$4 514
5,473

59.987
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No._ £

STATE OF ALASKA BiU Version:
1997 LEGISLATIVE SESSION (S) Publish Date:  J -s"'9n
Revision Data: Dept. Affected: Health and Social Services
Titte:  Parental Consent for Abortion tRU: State Health Services
component:  Public Health Admin Services
sponsor:  Leman COMPONENT SERIAL NO. 292
Requestor: Senate (JUD) See alSO (SN#)
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY93 FY99 FYOO FYO1 FY02 FYO03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES i i !

icnancesNrevenves ) I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Othr' (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor®s Legislative Office
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STATE OF ALASKA

No.

H-

FYO03

1997 LEGISLATIVE SESSION BL  ersion:
(S) Publish Date: X '3 ' 2
Revision Oate: O«pt. Affactao: Health and Social Sarricea
title:  Relating to parental constat before 8flU: Medical Assistance
certain minors receive aa aborrios Camponant: Medicaid Noe-Faeility
Sponsor:  Leraaa COMPONENT SERIAL NO. 229
Requestor: See also (SNS):

Expenditurea/Ravenuea: (Thousand* of Qallara)
OPERAT'NG FY98 FY99 FYOO FYO1 FYO02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANO 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES . ! ) i
CHANGES 3 1 1 ( 1 1

FUND SOURCE (Thousands of Dollars)

1002 Fadaral Receipt*
1003 GF Match

1004 GF

1005 GF/Program Racnipta
1037 GF/Mantal Health
Other Iplaasa specify)

TOTAL 0.0 0.0 0.0 0.0 0.0
POSmONS:

EULL-TIME
part-time

TEMPORARY
Estimate of any currant yaer (FY97) coat: $0.0
NANALYSIS: (Attach a separata page if naca$$ary)

Enactment of this legislation would have vary littte impact on tha funding of abortions under the General Relief Medical Assistance

and Medicaid Programs. Very few abortions funded by these programs are performed on minors.

Prepared by: eacy Waller Phone:  445-552S
Oivision: M rdicafAufetaaca / Data: 01/10/97
Approved by Commissioner: issteser Data:

Agency: Drparttneat ef Health A Social Serricaa

PREPARER TO PROVIDE AU. DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, cll tha Governor s Legislative Office

(Rev 10/itfD)fisnote.xIs/DAS_OHSS Axgx ]



MSCAL NOTE

STATE OF ALASKA B3
1997 LEGISLATIVE SESSION BUI Version: -
(S) Publish Date:  2-'2 'Qn

No.

Revision Date: Department Affected: Administration

Title: "An Act relating to a requirement that a parent, guardian,
or custodian consent before certain minors receive an abortion..."  BRU: Publ'c Defender Aaencv __
Component: Public Defender Aaencv

Sponsor: Senator Leman

Requestor: (S)HESS COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING

1CAPITAL EXPENDITURES o ! 00 | 00 00 1 00 1 Q0
1 CHANGE IN REVENUES ( 1 00 1 0 1 92T .9 1 9 1.9 1

FUND SOURCE: (Thousands of Pol

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TQTAI
Estimate of any current year (FY 97) cost; S 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

The bill would require parental, guardian or custodian consent in writing before an abortion for an unmarried,
pregnant unemancipateclwoman under 18 years of age. A judicial process is set up to bypass the consent
requirement by the Tiling of a complaint in superior court. A lawyer shall be appointed to represent the
complainant if she has not retained an attorney, but Section 5 of the bill provides those lawyers will be from the
Office of Public Advocacy. Therefore, there will be no fiscal impact on the Public Defender Agency.

Prepared by: Barbara K. Brink. Acting Director Phone: (907) 264-4414
Division: Public Defender Agency . Date:

Approved by Commissioner:  Mark Boyer
Agency: Department of Administralion S’ Dale: fo

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Pa% ——of —]

Rev: 11/96
m



MEMORANDUM

TO: Mike Greany, Director, Legislative Finance Division
Juneau, Alaska

FROM: Louanne Christian, Secretary -R™
House Finance Committee

DATE: April 15, 1997
RE: Office of Public Advocacy Fiscal Note for SB 24

The original version of SB 24, as introduced, would have required
that minors under the age of 18 seeking an abortion be required to
obtain parental consent or petition the court for a judicial by-
pass. The TfTiscal note for this version of the bill by the
Department of Administration, Office of Public Advocacy reflected
an operating expense of $168.0 thousand general fund dollars in the
contractual line.

The Senate Finance Committee adopted an amendment changing the age
requirement from under 18 to under 16 years of age. This should
have resulted in a reduced fiscal note of $84 thousand dollars.
A revised fTiscal note was not adopted by the Senate Finance

Committee or the Senate.

The revised fiscal note caught up to the bill in the House Finance

Committee. However, the House Finance Committee reversed the
amendment adopted by the Senate Finance Committee, returning the
age requirement to minors under 18 years of age. The effect of

this amendment was to increase the fiscal impact from $84 to $160
thousand dollars. The bill was passed from committee without the
revised fTiscal note. This mistake was discovered and the revised

fiscal note was adopted on the House floor.

In summary, xi the Senate version, requiring minors under 16 to
obtain parental consent, is adopted the appropriate fiscal note
would reflect a contractual cost of $84 thousand general fund
dollars.

IT the House version, requiring minors under 18 to obtain parental
consent, 1is adopted the appropriate Tiscal note would reflect a
contractual cost of $168 thousand general fund dollars.



MEMORANDUM

TO: Mike Greany, Director, Legislative Finance Division
Juneau, Alaska

FROM: Louanne Christian, Secretary
House Finance Committee

DATE; April 15, 1997
RE: Office of Public Advocacy Fiscal Note for SB 24

The original version of SB 24, as introduced, would have required
that minors under the age of 18 seeking an abortion be required to
obtain parental consent or petition the court for a judicial by-
pass. The Tfiscal note for this version of the bill by the
Department of Administration, Office of Public Advocacy reflected
an operating expense of $168.0 thousand general fund doxlars in the

contractual line.

The Senate Finance Committee adopted an amendment changing the age
requirement from under 18 to under 16 years of age. This should
have resulted in a reduced fiscal note of $84 thousand dollars.
A revised fiscal note was not adopted by the Senate Finance

Committee or the Senate.

The revised fiscal note caught up to the bill in the House Finance
Committee. However, the House Finance Committee reversed the
amendment adopted by the Senate Finance Committee, returning the
age requirement to minors under 18 years of age. The effect of
this amendment was to increase the fiscal impact from $84 to $168
thousand dollars. The bill was passed from committee without the
revised fTiscal note. This mistake was discovered and the revised
fiscal note was adopted on the House Tfloor.

In summary, if the Senate version, requiring minors under 16 to
obtain parental consent, is adopted the appropriate fiscal note
would reflect a contractual cost of $84 thousand general fund

dollars.

IT the House version, requiring minors under 18 to obtain parental
consent, 1is adopted the eopriate fTiscal note would reflect a
contractual cost of $168 ~imd general fTund dollars.



SENATOR LOREN LEMAN  otmuestancrons

716 W4IhAve, Suite520, Anchorage, AK 99501 (907)258-8189  Session: Stale Capitol, Juneau, AK 99801 (907)465-2005

Sponsor Statement —SB 24

"An Act relating to arequirement that a parent, guardian, or custodian
consent hefore certain minors receive an abortion; establishing a judicial
bypass procedure by which a minor may petition a court for authorization to
consent to an abortion without consent of a parent, guardian, or custodian;
amending the definition of 'abortion’; and amending Rules 40 and 79, Alaska
Rules of Civil Procedure; Rules 204,210,212,213, 508, and 512.5, Alaska
Rules of Appellate Procedure; and Rule 9, Alaska Administrative Rules."

Senate Bill -« allows enforcement of existing, law requiring parental
consent before an abortion can be performed on a minor. Parental’consent is
required under AS 1s.15 010, approved by the Legislature in 1s70. However,
a 1976 Attorney General's opinion decldred the ‘statute unenforceable as it
lacks a judicial bypass provision which would enable a minor to receive

ermission from ajudgie as an alternative to a parent. Various Supreme
ourt decisions have held thatjudicial bggass IS necessary If parental consent
laws are to meet constitutional muster. SB .. adds the required bypass.

In other states, parental involvement laws have had a positive impact,
reducing both the number of abortions and the number of teen pregnancies.
During 'the first six years Minnesota's parental involvement law was in
effect, the teen pregnancy rate fell .o s percent, teen abortions declined 27 .
percent, and the teén birth rate went down 125 percent.

. SB 24 .also upholds the rights of parents, which are uniquely
disregarded in the aarea of abortion. "Parental consent is required for virtually
every medical procedure. An exception should not exist for abortion. In
Alaska, young people under age 15 are not considered mature enough.to be
served alcohol, buy cigarettes, or vote In elections. Even marriage is not
permitted, unless a parent consents. But a teenager can obtain an_abortion,
even one paid for by the state, and the parents dre not even required to be
notified of that fact.

A clear majority of Alaskans - 7s percent - expressed supFQort for
parental consent legislation considered in the 1oth Legislature. Parental
Involvement laws are on the hooks In ss States. These statutes are enforced
In 27 of these states.



Sectional Analysis —CS for SB 24 (FIN)

"An Act relating to a requirement that a par ;nt, guardian, or custodian
consent before certain minors receive an abortion; establishing a judicial
bypass procedure by which a minor may petition a court for authorization to
consent to an abortion without consent of a parent, guardian, or custodian;
amending the definition of 'abortion’; and amending Rules 40 and 79, Alaska
Rules of Civil Procedure; Rules 204, 210,212,213,508, and 512.5, Alaska
Rules of Appellate Procedure; and Rule 9, Alaska Administrative Rules."

Prepared by: Mike Pauley, Staff to Sponsor SENATOR LOREN LEMAN
Last updated: Tuesday, March 18,1997

Section 1. Purpose and Legislative findings

. Intent of legislation is to protect the health and welfare of minors, foster
and preserve the family structure as a viable social unit, and protect the rights of

parents to rear their children. _ _
. The legislature finds that parents often possess information on the

medical history of the minor that is essential to a physician's or surgeon's

medical judgment. _ _ _
. The legislature also finds that minors stand to benefit from parental

counsel; the capacity to hecome pregnant and the capacity for mature judgment
concerning the wisdom of an abortion are not necessarily related.

Section .2 Amends Title 18 of Alaska Statutes (Health & Safety)

. Repeals existing language on parental consent [AS 18.16.010(a)(3)] and
replaces it with language requiring eitner parental consent or court
aulihorization before an abortion can be performed on an unemancipated
minor under age 16. The bill establishes a rebuttable presumption that an
unmarried woman under 16 is unemancipated.

Section 3: Establishes new subsections under
AS 18.16.010 (Regulation of Abortions)

. Person who performs an abortion without obtaining the required consent
is civilly liable to the minor’s parent(s) or guardian for compensatory and

punitive damages. o _
. It is an affirmative defense to prosecution if the person performing the

abortion was provided by the pregnant minor with false, misleading, or
incorrect information about age, marital status, or emancipation.
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. It is an affirmative defense to prosecution if the person performing the
abortion could not comply with the consent requirement because the
continuation of the pregnancy posed an immediate threat of serious risk to the
life or physical health of the pregnant woman, necessitating an immediate

abortion.

Section 4. Establishes new sections under
AS 18.16 (Regulation of Abortions)

. Sec. 18.16.020 provides that an abortion may not be performed on an
unemancipated minor under age 16 unless...

1)~ one of the minor's parents or the minor's guardian has consented
to the procedure in writing; or

2)  acourt has issued an order permitting the minor to consent to the
abortion without obtaining consent of a parent or guardian; or

3)  acourtby its inaction has constructively authorized a minor to
consent to the abortion (see sec. 18.16.030).

. Sec. 18.16.030 outlines the procedure for seeking a court order (judicial
bypass) allowing a minor to consent to an abortion without first securing
Barental consent. Complaints must be filed in superior court. Complaint must
e under oath and include a statement that the complainant is pregnant,
unmarried, under age 16, unemancipated, and wishes to have an abortion
without obtaining parental consent. In addition, the complainant must allege
that she is sufficiently mature and well-informed to make an abortion decision
without parental consent and/or that one or both of her parents or her guardian
Is abusing the complainant physically, sexually, or emotionally; or that securing
consent is otherwise not in the woman’s best interest. Sec. 18.16.030 also sets
time limits for hearing complaints; establishes an appeals process; requires
appointment of an attorney for complainants who have not retained counsel;
provides for the anonymity of the complainant. If a court does not act on a
complaint within the time limits established in the legislation, it shall be
considered a "constructive order" allowing the minor to consent to the abortion
with- at the consent of a parent or guardian.

New subsection (n) was added to Sec. 18.16.030 in Judiciary Committee
substitute [page 7, lines 22-31 & Fage 8, lines 1-3]. This subsection provides that
the forms and information enabling a minor to seek judicial bypass must be
available at every superior court, district court, and magistrate location. It
further prescribes that the information provided to the minor must include
notification that no filing fee is required for the judicial bypass application, no
court costs will be assessed against the minor, an attorney will be appointed to



represent the minor, and that the minor may request a telephonic hearing on
her complaint so that she need not be personally presert in court.

. Sec. 18.16.090 defines the terms "abortion" and "unemancipated".

Section 5. Amends Title 44 of Alaska Statutes (State Government)

»  Sec. 44.21.410(a) is amended to require the Office of Public Advocacy to
provide legal representation for minors seeking a court order for an abortion
without parental consent.

Section 6: Repeals Alaska Statute 18.16.010(d)

«  The existing definition of abortion under AS 18.16 (Regulation of
AbOftIOﬂS) IS repealed (replaced with new definition ® Sec. 18.16.090).

Section 7. Amending Rule 40, Alaska Rules of Civil Procedure

. Sec. 18.16.030(c) of the bill has the effect of amending Rule 40 by setting
time limits for hearing judicial bypass cases.

Section 8: Amending Rules 204, 210,212, and 213,
Alaska Rules of Appellate Procedure

. Sec. 18.16.030(j) of the hill has the effect of amending Rules 204, 210, 212,
and 213, by setting time limits for judicial bypass appeals, and also by liberally
modifying or dispensing with formal requirements for the form and content of
appellants' briefs.

Section 9: Amending Rule 512.5, Alaska Rules of Appellate Procedure

. Sec. 18.16.030(k) of the bill has the effect of amending Rule 512.5 by
making certain appellate records and papers confidential.

Section 10: Amendin% Rule 9, Alaska Administrative Rules; Rule 79,
Alaska Rules of Civil Procedure; and Rule 508, Alaska Rules
of Appellate Procedure.

. Sec. 18.16.030(m) of the bill has the effete of amending Rule 9, Rule 79,
and Rule 508 by prohibiting filing fees and court cost assessments in judicial
bypass cases.



19 Page 8, line 14
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Delete "16"
Insert "18"



AMENDMENT
By. Rep. Ben Grussendorf

In the House Finance Committee
TO: CSSB 24 (FIN)

Page 3, following line 3:
Add a new section and renumber accordingly

*Sec. 18.16.040. Exemption. AS 18.16.010(a)é3), 18.16.020, and
18.16.030 do not apply to an abortion performed or induced on a minor unless
the minor resides In a community that has at 1sast one of the following

persons available in the community on at least a half-time basis each month:

a magistrate, a district court judge, or a superior court judge,
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Major Victory for Minors

CLS Executive Director Sam Casey

has had a long struggle.
Butaftereightyears,

the California Supreme Court

has ruled that doctors

may notperform

onunmarried teenagers

an abortion

withoutthe consentofaparent

oracourtorder.

0 nly God knows the names of all

die teenagers who have suffered
the tragic consequences of abortion.
Dawn. 13. died. Rachel. 17. is now
paraplegic. Myoshi, 17, required a hys-
terectomy. Holly and Teresa, both 1().
now live every day of their lives with
the remorse of their decisions to abort.

These tragedies could have been
mitigated, if not avoided altogether,
if only the girls’ parents had been
involved. That’s why 38 states now
have laws that require minors to
either notify their parents or obtain
consent from their parents fir a
juvenile court judge before they
abort a child.

And that is why, in 1987. CLS
Executive Director Sam Casey
embarked tin a crusade to passa Le-
thal would require parental authori-
sation in the state of California. More
than 30,000 unmarried teenagers
obtain abortions in California each
year, many without the knowledge
of their parents and at taxpayers’
expense.

Gvyey has had/a long struggle.
After helprng wjrftd/the enabling
legislationblind writing,a  arguing
for its passacje.*Sy*fwas aske ’ by
his law fiMAfcir h”gpro-li'.  irk
becauseprwas “too corufovqrsial.”
And.vVnen a judge prohibitecPthe
_pew law from going into effect,

Casey had to choose between
quitting his pro-life efforts and
resigning from his firm to continue
to fight lor this law. He decided to
resign from his partnership and join
the Western Cent- -r for Law and
Religions Freedom, now'vm affiliated
ministry of CLS, where he continued

.the case,

it took eight years and hearings in
six different courts, but on April t.
1996. the California Supreme Court
finally said that the 1987 law prop-
erly prohibits doctors from perform-
ing abortions on unmarried teenag-
ers without the consv_.it of a parent
or a court order.

The i-3 majority held that tile law
does not violate state constitutional
protections of privacy because
minors have far less expectation of
such privacy than do adults.

“Gredit/for the victory goes to so
many.’mé&jjey reflects. "I am particu-
larly cmtelw fAthtyifanv.GL»
membepjp ho.etritljib@pjditheir time
to this'case ywer "he ybyrs, but
principyll*fto the Sovereign fall

iyaqr .

y%"ftisyis whapCLS and i o affiliated”,
trial advocate, the Wester. jcttCr lor
Lav™niHh/ligiousJgjeedrC are all
about— VO“)a% eer litwyer. T'vorking
together for *ad-long as it takes.”

Lh RISTIAN tEGAL SOCIETY*

20H Evergrge)en Laane, Suljc 222, Annamblc. V\ 2200}—3&24



the UW that lie met his
wife. Leslie, who shares his
commitment to campus
ministry.

With 35,000 students, the
religious climate at the UW
is similar to that of most
secular universities, Ricci
confirms. “Tolerance and
diversity are preached'
here, and anything is an
option — except for
Christianity."

It was in this climate that Chris-
tian students at the UW decided to
distribute “care packages" to fellow
dorm residents at exam lime in
December 199'- Each care package
included candy bars and a poem
about the true meaning of Christmas
with a four-step explanation of

salvation on the reverse side. Univer-

sity officials quickly halted distribu-
tion of the care packages because of
tlteir Christian content.

At the same time, dorm officials
also refused to let Campus Crusade
hold meetings in dorm lounges
because their topics would have
religious content, which might
offend some students.

Ricci telephoned CLS General
Counsel Steve McFarland. Working
through CLS' regional affiliate, the
Western Center for Law and Reli-

WeYTe Defending
and ReligiousIA

7 Pf-f.

to Life

Bricni Ricci has been al the L'W for 14 ofthe 15
years he's workedJhr Campus Crusadefor Christ,

gious Freedom, McFarland communi-
cated with the university's lawyer at
the State Attorney General’s office.
And employing firm but diplomatic
advocacy, he was successful in
resolving both matters without going
to court (see story on page 1).

Dorm students at the UW may
now distribute evangelistic literature
to fellow residents and hold religious
meetings in dorm lounges. “The
university is now treating us just like
they would any other student group
on campus.' Ricci confirms. But he
warns, "Christians are anything but
epolitically correct’ on a university
campus. We must lie prepared tor
the opposition we will face."

That’s why Ricci is grateful CLS
and the Western Center are only a
phone call away.

to kill themselves. The battle to regain our First Freedom, is neyer-ending.
" Christian Legal Society, through its Center for Law and Religious V

suppo-r make it possible

consider what you can give to further this crucial life-and-death work. =



Age of Consent: 18 vs. 16

The effect of lowering the age at which a teenager can have an abortion without
obtaining parental consent from 18 to 16 is quite dramatic. Current Alaska law (which
is not enforced) sets the consent age at 18. Among teenagers who are legal minors p.e.,
age 17 and under), most pregnancies (and therefore most abortions) occur at ages 17
and 16. Thus, most of the minors who would be affected by a parental consent bill
which requires consent for those under 18. are not affected by the bill when consent is

required only for those under 16.

This reality is clearly evident after taking into account statistics on live births to
Alaskan teenagers. While there are no statistics kept by the state on the number of
teen abortions, ic is possible to make estimates by comparing national data to Alaska's

live birth statistics.

According to the National Research Council, teen pregnancies nationwide have
the following results:

o 49% end in live births
« 3C% endin abortion
»  12% end in miscarriage

Applying these national proportions to Alaska, we arrive at the following estimates:

Live Births * Abortions Miscarriages
Age 17 229 182 (est.) 56 (est.)
Age 16 141 112 (est.) 34 (est)
Age 15 56 44 (est.) 14 (est.)
Age 14 17 14 (est) 4 (est.)
Age 13 2 2 (est.) 1 (est.)
TOTAL: 445 354 (est.) 109 (est.)

Conclusion: these estimates indicate that most abortions (83 percent) among minors
occur at ages 16 and 17, compared to a scant 17 percent at age 15 and under. Thus,
lowering consent age to 16 has the effect of severely limiting the scope of SB 24 / HB 37.

* These numbers are reported in the DHSS Bureau of Vital Statistics report for 1994, the latest annual
report available.



How Many Abortions are Performed on Minors in Alaska?

Alaska law dees not require data on abortions to be reported to the state.
Consequently, there are no reliable statistics on how many abortions are performed in
general, much less in specific age groups.

Most estimates of abortions performed in state are derived from applying

national trend data to Alaska's demographics. According to the- National Research
Council, teen pregnancies nationwide have the following outcomes:

o 49% end in live births
* 39% end in abortion

« 12% end in miscarriage

these national data are applied to Alaska, we arrive at the following estimates:

« 445 Dirths to minors * [49% of total pregnancies]

® 354 abortions forminors [39% of total pregnancies]

« 109 miscarriages [12% of total pregnancies]
TOTAL: 908 pregnancies [100%]

* This statistic is reported in the DHSS Bureau of Vital Statistics report for 1994, the latest annual
report available.
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The attac iid 8 1/2x 11 sheet of paper which is marked with sections A mD.
represent al) the pregnant teenagers in the United States in a given year

Section A. represents the teens who have babies -SB 24 does not apply.

Section B erepresents the teens who discuss their pregnancies with at least
one paren and who have an abortion -SB 24" claim to promote
communit rtion does not apply to these familr,<3 which are already talking.

Section C ein states with judicial by-pass, represent* the teens who apply to
the court.jid whose request is granted ¢ virtually 100% ofthe time. Judges
approve tl krequesteither because the teen ismature enough to make her
own decis: dh, has good cause to avoid diecusawg the situation with a parent,
or because the judge feels it is inappropriate to second guess the teen. SB 24
does not h ?Ip these teens because the court process is terrifying and causes
delay in tl eir decision to have an abortion.

Section D represents teens who can’t ulk to their parents and can't find
their way irough the court system. They may resortto illegal or self-
induced ai ortions such as the kind which killed Becky Bell in Indiana. If
possible, t 19y may hid their pregnancy until delivery -receiving no pre-natal
care or ev> n abandon the child. Although this isa small percentage of
pregnant mens, SB 24 has the power to destroy them. And for the vast
majority eirepresented by sec ions A. B, and C SB 24 will do them no good e

-please vc C2against it
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IMPACT OF PARENTAL INVOLVEMENT LAWS - VARIOUS STATES

State Teen Abortions Teci* Pregnancies Live Births to Teens Bypass Process Fiscal Impact
Number  Rale* Number = Rato* Number  Rale*
1% i 9.05¢ 2) 106%  Aver2503  (Bilirale  3) approx. 856 gills  Since this. taw has been
g/l paasrseancthcuosnestgsnt gom0 QIL%JS in rop ,600-,02. (1??#]% Rer eiir Snclyfan 8 p%r pS)a_r uco bypass  In e?Fo_ct since fgSl
Date Imulemerited 0 to 1741l th _lgglo 2041 e0- |a)q 8980 girla Irorit'4/81  horo is no mPaaumblo
; 5. u] A tow thru” 12/9L) lm%act on welfare case
April 1991 Btmo below %32—1% in 0ads .

Notes *ruto = per 1000 Icon gifts
1) lhero was a 27.79% drop hoth in-state and out of-stale abortions from ‘80 - 82,

9) Tite first 20 mnnlhs llir; lav/ was in effect, the toon prcqnuncy into per 1000 toen girls declined 10.b%. Amnricon Journal of Hoiillh. April. 19H6.

3) Ina March, 1995 memo to the WA State Legislature, %gfonents ol Barenlal involvamenl laws claimed that in Massachusetts 'IKK) petitions lor bypass arc
filed each year (15,000 petitions since 1991.)" Bui 1931 lluough 1905 is 5 yean, arid 5 years X 900 = 4500 petitions. Whore is the docunioriletinn for the

16,000 leguro?

State Teen Abortions Teen Pregnancies Live Births to Tocnc Bypass Process Fiscal Impact
Number  Rale* Number © Halo* Number  Rain*

Michigan 1) 17.0% ) 4%dron . Probalo Court . 4) Welfare reform in
1paregnt consort d?Op 9%) f0 I\Rnﬂs\ll%lo mrrldfg%Sm 3) lH ‘95, 938 mlgor% Blace
Dnto Implemented I ’1%2 1012 Used bypass. -3 6. %

. ; 29.7% drop - In*94, [ncrouio I|%| Ol
Mm "91 -Aug "% W to Y4. Piovidos * 0y gill
Reinstated in May 1994 tor court appointed

Notes rate = pot 1000 teen nitls

1) In 1992, Nlte Pelfoil Free Press reported, "(he number ol ubortiona lor Michigan leenagors under 18 loll 17.6 % last year [1901] a drop attributed mostly
to the slate law requiring minors to gel parental corisoni before they can have r-. abortion."

2) Teen pregnancies are declining. Abstinence education is becoming rnoro accepted in mainolroam education. Still, Iho decrease in abortions is outpacing
tfte decrease in the pregnancy rate. Michigan's parental consent law rimsl be considered one ol the faclois leading lewer luens to clroose abortion.

3) 1995 atute fié;ures show 930 minors asked probate H’udges tor waivers in 1995, up 6.7% from B79 in 1994. The report does not indicate trow many wniveis

were granted or turned down or wibcli judges handled waivers. Ootioil Mvws. 1AV97. )
Some girls bring their own ?*»lomcy, but Court provides $160 per girl lor tl'ose needing an attorney. No analysis has been done on bypass process.

Hearing limes varies with circumstances.
4) New weUore rules lor minor lecn parents went into effect 10/1/96. Toon mothers must remain in school and live at home or with an appiopriale adult

or will bo cut off from slate assistance. (Currently about BOO ruiuor teuu (rarnnts live on their own and receive welfare.) Detroit Fico Press. 11/7/06.
Mo evalualton has been done on impact of parental consent law because welfare reform has already occurred, There is no data to demonstrate whether

Iho law has had an effect one way or the other on wellare case loads. Michinen Dei.4. ol Public Assistance.



IMPACT OF PARENTAL INVOLVEMENT LAWS - VARIOUS STATES

State Teen Abortions Teen Pregnancies Lh/e Births- to Teens Jypasa Process Fiscnl Impact
Number  Rato' Number ~ Rale' Numbor  Ralo*

Minnesota 1) 17% drop - 33.09 12.2% dro Unwed Juvenile Court No change one way or

2 parent notice ﬁ?o/thju '95p %Pi 011{0 "ﬂcr)oo | 171%1 |2n7 U" |C|0n%j faiqu 3) CO%lt ${55 gp)?r%(l S50 /t_)\glgrro ihggolat\év |1n085Ion|
i0 in" n | sloudy-9. ur gill. $50°X . (

milOImplemented e Sep ‘2‘77 o %{tdp 95 %0050 09 8|||_$gfor a 9irio. loon unis 011 public

Aug '01  Mur'06 2)sen In-daw  81- 20.5% drop In ‘05. puiiod — 811550 assistance llio_ past tew

Reinstated in August 1999. 06 8L - "ML, |821.5%rtmp )S/cms. AIN Dept, Human

8l -'86. ervices

* rote - per-1000 lecn girls

Notes
t) Number of abortions dropped 17% from 15,289 to 12,716 during Ihis tune period,

2) In;i 1995 memo lo House Law and Justice Comm., lhe Natl Council of Jewish Women claimed, “In Minnesota, socond trimester abortions lor minors
increased by1B% and 8{10 birth ralo for 15 to 17 year-olds rose 38 -1% from *80 to '81. Doth childbirth & tale alxnlion are significantly more dangerous lo Icons
than an early abortion.1 Bid slatislics from lire MN Depl. of Ilealth show that late abortions dropped 27.5% from '81-BO Moroovor, in a blieling on lhe
MN law. ilie' MN Attorney General's oflicc noled that oven Ilioso who challenged tf*o conslitutionialily of tfte law “conceded Ilihl ifiere was no evidence of
any increase in medical complications which could be atlrihiilod lo Ilto law." 11/27/Ril letter, Ollice of Ihe Atin/. General. Stele ol MN.

3) Minnesota A clork from MN Juvcnilo Court said it costs approximately $50 per gill for filing foes and court uosls for (tearing. The judge hears bypass
cases al at one time three days per wock. If Ihe court ulipointu an attorney or guardian ad lilum, Ihe paymonl is $50 per liour. Itie attorney or guanhan
interviews the teen, fills out paperwork and mokc3 the proaonfotion lo Tho Court. (Somolimos volunteers do the interviews, thus saving lime and money )

Tire ontiro process takos one frour.

Hennepin Goonly, Ihe Iar?e_st county in MN. which encompasses metropolitan Minneapolis Wi||f a population of 306.000, goto rrejjority of hypass re%uests.

[n 1996, 281 ﬁlrts hfe(fl PC tlions. This compui]e_s lo aﬁgrommately $100 per ?IH - $28,100 for _?96 for Hennegm Courtly. ghttwuun tano and” iwio. -13% ol

loans «r>aburlod used lire bypass pioceduru.” This moahs 57% wont’lo [noir pareniu thu3 providing family invobomont and protection.

State Teen Abortions Teen pregnancies Live Births to Teens Bypass ProccGs Fiscal linpuct
Number  Rale' Number  Hat*' Munibor ~ Bn to*
Mississippi ) 31.4% 0110 itro 4.1% 2) No iccotds for ebu Joads not liiukon
2 parentpc%nsent rop irom Frma ‘6[ d [ICTeRse o etire s_tafe. Each . own Ly %;0. /Uiman
Dtilo Imolemented 01 tliry '95 thru US. Irorn "9 1 Him ch nce:)y croud uniats gﬁtiwmed ept ol Vital
o Imp ' *%b, to bo contacted. IStICs.
Jinx; 1993 IMIiss. P%Jé ic | loaltli
Dept of Slutslics
Notes rate - per 1000 teen girts

i) The number of minors under age 1B obtaininlg abortions from 1990 through 1994 was:
1990 - 921; 1991 - If7b; 1992 - 850, 1993 - 619;1994 - 349

There is no evidence that girls are traveling lo other slatos in largo numbers. Mississippi and its neighboring stales, with lire uxeeplkm ol Alabama. do not keep
Irack of Ihis data. Alabama began lo gather Ihis information since 1993, llie year the Mississippi law became cffoclivo. Therefore, il is impo3Git>lo to established

"before and after” patterns with respect to the Mississippi law.
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IMPACT OF PARENTAL INVOLVEMENT LAWS - VARIOUS STATES

State Teen Abortions Teen Pregnancies Live Births to Tccno Bypuos Process Fiscal Impact
Number Rato* Numbr Rat®' Number  Rate'

Nebraska 40% drop- Abortions, 0 Juvemlo Court 3) Sinew 1990an,

1 parent nolice 7090-”.'9 o hitlhs £ fetal fﬂcrlela/soe 2) see below 0?/0ra 0 0i282 ltHs por
Date ImDlemented 427 in'06 ﬂgi.rlbc Data from 90 i of o/ 80 nd a
Sept. 1991 computed thru "95. tO\%IOI 142 In '08.
v H'H

Notes lute = per 1000 teen girls

1) Births lo teens increased Irom 76B in1990 to 8-19 in 1995 - 11%. However slatislics do not ndicalo wtiat pair of those mothers wore married or single.
Nebraska Health & Human Services Report f990-)995 statistics.

2) Clork of Ilio Uislrict Court in Lancaster County says it takes 3 minutes lor papor work and 10 minutes for the appearance before the judge.
Number .of girts using the bypass: 1992, 4 girls, 1993, 3 girls, 1994, 9 girls; 1995, 10 gills and 199G - 14 girls used bypass.

7ho Douglas County Court Clork eaid Ihe cos! is small and there are no filing fees. The hearing and papuiwork lakes no more timi half an hour total. 1l a
uardian ad lituiri is appointed - 80% of girls liave one appointed —Ihe Court alows $250 (0 $330 per case which is tho Ngii end. Other counties each col
their own amount and It varies botweon $100 to $200. Douglas County which includes Omaha, the largest area of Itall a million people, hurt less than

35 girls use the bypass in 1996.
3) Girls on AFDC since 1990: 1990 = 196; 1991 =22B; 1992 - 257; 19<J3 = 261; 1994 = 181; 95 159 96 = 142 .

3tate Tmm Abortions Teen Prc”ruincles Live Blithe to Teens Bypass Prucess Fiscal impact
Number Rata' liumbar Rate* Number Rata*
Pennsylvania 19 1% dro 4.4% dro Common Pleas Ct Wollaro liar, boun
1 pare>r,1tconsent dlr)olpaflr(f)m 2 Irom 04 to Irom P with appeal to Farglppeln SotFnasdIr% d”Eﬁere
Date linnfomented gl;g SES/ -%4. 95. 94 t0 '96 Superior Cl o2 1 V mf'?.wy bip B
May 1994 570 Arop | ¢St loa s?ﬁdi aw
y from 91 - 3) soa below W§ t into_elfect. M
*95, DJ;LO PubHc Woiloro

Notes *rate = per 1000 toon girls
1) The actual number ol minors’ altortkrns decreased each year as follows: 1230 in 1992, 997 in 1994 and down lo 900 in 1995.

2) 1In Alleghen County alone, one ol tiro two largest countios In Pennsylvania, the abortion rale per 1000 lean girls tell from 35.53 por 1000 in 1985 lo 16.65
in 199 i0 Imnpregnancy rale fel from 60.30 per 1000 girls in 1905 to 42.67 in 1995, AIthough Ihcro was a drop in Iho loen girl population from
65.000 to 54,000 bctwoon 1985 and 1989, tho loon girl populalion remained consistently at 54,000 lo 55,000 f mi 1989 lo Ihe present

Pittsburgh Tribune Review, 2/13/97.

3) Admmtslralor ot tire Juvenilo Court said they don't compute costs. Only opeir’iouul oosls of lilting out forms Aschedulin%< is involved The operational costs
would be Ihere whetlter yiifci came for a hearing or nol. Paperwork, etc. is done through court intake dopnrlmortl and takoslt) or 15 rmuitcc maximum.
They are nol overwhelmed wilfi bypass requests. Tho Court Intake supervisor in Allegheny County (1.6 million people) estimates 2 girls per u/eek
'6100 girls per year% use lire byjruss piocess. A court Irtiniing lakes 10 minutes and is held within 2 days of paperwork processing.

0 mote Ifran 1/2 hour totaJ timo is expended.
Compiled by HUMAN LJFK of Washington, 2/25 Jbltnd Avenue NIC, Keilnond, WA 98052 (206) 882-/i.19/ liggls I
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To: All Members of House Finance Committee

From: Peggy Seeley
P.0. Box 6 1661
Fairbanks. AK 99706
(907)479-5902

Date 4/7/97
Rc: SB 24, Parental Consent Bill

Dear House Members:
|

Please support SB24. As a mother of a minor daughter, I iusist on exercising my rights as a mother lo
help my daughter make any decisions which affect her health and emotional and spiritual well-being.
Abortion can be and often is a dangerous procedure for the mother. Young women can die or suffer
mutilation during elective abortions. Some end ub wilifapecforated uterus or worse.

Parents arc the natural allies and advocates of their children. ?Darental consent helps maintain lire strong
bond between parent and child. That is why over 38 states have passed such laws.

Restore the bill to cover all mirror girls under the age of 18, not under 16 as amended. Put the teeth back
into the bill!

Thank you,
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NATIONAL ASSOCIATION Oh SOCIAL WORKERS

ALASKA CHAPTER

525 Main Street, Juneau AK 99801
586-4438 1-800-478-6279 Fax:586-4439
naswak@alaska.net

Testimony Regarding
SB 24 - PARENTAL CONSENT FOR ABORTION

Before the
FINANCE COMMITTEE
ALASKA SENATE
April 9, 1997

Presented by
Angela M. Salerno, ACSW
Executive Director,
National Association of Social Workers Alaska Chapter
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NATIONAL ASSOCIATION OF SOCIAL WORKERS
ALASKA CHAPTER

525 Main Street, Juneau AK 99801
586-4438 1-800478-6279 Fax:586-4439
naswak@alaska.net

The National Association of Social Workers (NASW) ,s the world's largest organization ofprofessional social workers. NASW's
155,000 members nationwide and A60 in Alaska work in a wide range ofsettings at all levels in the public and private sectors.
Professional social workersfocus on vulnerable populations and promote state andfederal policies which enhance the lives of the

people weserve.

Thank you for the opportunity to address the Comm ittee on SB 24 - Parental Consent for Abortion.

NASW opposes SB 24 and does not recommend its passage.

A pregnant woman’s constitutional right to choose between childbirth and abortion was established in 3973 by the
Supreme Court’s landmark ruling in Roe V. Wade. All women, including those under 18, arc entitled to a safe, legal

abortion.

Of the more than one million teenage pregnancies that occur in the United States each year, over 80 percent arc
unintended. Nearly all pregnant teens are unwed, and some 40% of them choose abortion. The bill before you will
require that young women seeking to terminate an unwanted pregnancy receive the permission of parents, guardians or

the court before receiving a safe, legal abortion.

This proposal will not act to promote desirable parental consultation. Ideally, a teenager should be able to tell her
parents about her pregnancy, obtain their love and support and arrive at critical decisions about her future through family
discussions. In fact, the majority of pregnant teenagers do tell at least one parent about their pregnancies. Based on a
national survey of more that 1,600 unmarried minors having abortions in states without parental consent laws, 61%
discussed the decision to have an abortion with at least one of their parents. The younger the minor, the more likely she

was to have voluntarily discussed the abortion with her parents.

Parental involvement laws do not strengthen family relationships. The need to reinforce family relationships is the
reason most often cited to justify state laws requiring parental consent before abortion. Butsuch laws arc unnecessary for
stable and supportive families, and they arc ineffective and cruel for unstable, troubled families. Some teenagers cannot
tell their parents. Some arc victims of incest or other forms of family violence - one study showed that 14% of minors
having abortions believed that, if forced to tell their parents about their pregnancies, they would face physical abuse, and
11% feared violence between their parents. Mandatory parental consent cannot transform abusive families into

supportive ones.

Mandating parental involvement poses health risks to teenagers. Young women already arc more likely than older
women to have later abortions, and parental involvement laws only cause further delays either because of fears of telling
their parents or because of the inevitable delays in going to court for 3 judicial bypass hearing. While abortion at all
stages of pregnancy is safci than childbirth, the risk of major complications increases 15 - 30% per week. Statistics
compiled by the Federal Centers for Disease Control indicate that the risk of death from childbirth is, on average, 24
times higher than the risk of death from abortion up to 12 weeks of pregnancy. Following enactment of Minnesota’s
parental notification laws, second-trimester abortions among minors increased by 18%. Minors who cannot obtain an
abortion in their small towns or villages must travel to other sites to have the proc<durc, are forced to carry their
pregnancies to term, or resort to illegal abortion. Under Minnesota notification statute, Jic birth rate in Minneapolis for
15 -17 year olds rose 38%. The American Medical Association has long recognized that parental notification and
consent requirements deter minors from seeking necessary health care. The desire to maintain secrecy has been one of
the leading reasons for illegal abortion deaths since the Supreme Court recognized the constitutional right to abortion in
1973. Further, the AMA believes some minors may be physically or emotionally harmed if required to involve a parent

in the abortion decision.
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Teenagers faced with the choice between childbirth and abortion can make a responsible decision without parents or
courts. The American Psychological Association has found that minors are usually able to make intelligent, informed
decisions about pregnancy. Even young women from severely troubled families often show great maturity and sensitivity

when seeking confidential birth services.

A judicial bypass option is inadequate and discriminatory in Alaska. Young women using this procedure often
experience fear, anxiety and shame as they are forced to reveal detail of Lheir private lives to strangers in Lhe courtroom.
M aiu-story representation by the currently overburdened Office of Public Advocacy will surely result in delays or
inadequate representation. In rural Alaska, confidentiality will be severely compromised as a young woman will most
likely be recognized by thejudge orother court personnel.

In Alaska, the courts are moving toward assigning teenagers greater responsibility’ for their actions, not imposing
further restrictions. During the lasi cgislative session lawmakers were successful in passing laws to treat certain
juvenile offenders as adults. In the 20th Legislature, bills have been introduced to remove the protections of immaturity
from teenagers who commit minor offenses. It is unfair to treat pregnant teens differently with proposals to strip personal
responsibility in decisions about reproductive matters.

Parental consent laws are an unconstitutional attack on a women’s right to abortion, and in Alaska, on an
individual's right to privacy. Roe v, Wade entitled all women to lcg3l, safe abortion. Parental consent as well as other
provisions of SB 24 such as the creation of civil liability for performing abortion, arc barriers manufactured to interfere
with this constitutional guarantee. Should this bill become law in Alaska, there will most certainly be court challenges,
as the Constitution of the State of Alaska specifically guarantees each citizen the right to privacy.

While NASW supports strong families and believes that parents have profound interests in their children’s well-being, in
the case of pregnancy, a teenager’s privacy rights must be paramount. Courts have found that teenagers who want to
keep their pregnancies a secret almost always have sound reasons. When there is a reason to expect an extremely abusive
parental reaction to a young woman’s unplanned pregnancy, her right to privacy must come first since she is in the best
position to know whether or net she is in danger. A legislature that iB unfamiliar with a young woman’s particular
situation is not is a position to force her to involve her parents. W here abortion is concerned, privacy can be a life or

death matter for teenagers.

In acknowledging and affirming the social work profession's commitment to respecting diverse value systems : epluralistic society,
we recognize that the issue of abortion is controversial because it reflects the different value system- if different groups.
Consequently, NASW does not take a position concerning the morality or immorality o fabortion.

NASIV's position concerning abortion services is based on the principle of self-determination. Every individual must be free to
particpate or not participate in abortion services. In the event that a woman choose abortion the following services should be

available to her:

« counseling and referral prosided by professionally trained staff who are knowledgeable of the social and psychological
dynamics ofunwanted pregnancy and abortion

« safesurgicalcare, including pre- and post-operative services

« counseling regarding the use ofcontraception and the prevention o funwanted pregnancies

¢ provision ofappropriate contraceptive devices. These devicesshould be available to all women.
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A laska State Legislature
F'.isse an:er irno me record my testimony to me AultalalT
committee name
committee on M . dated /
,MI/subject
Please support Iwas once the victim of an unwanted abortion,

coerced by the baby's fatherto accomodate his fears of fatherhood. He
was my husbhand of two months. The public health nurse in Kenal, Alaska
also encouraged the abortion after delivering the positive results of the
pregnancy test. Iwas never informed about alternatives orthe physical and
emotional risks, neitherwas the surgery explained at all. Of course, my
immediate family, my parents included, never knew. Even though lwas
newly married, given the support of loving parents to help me make my
decision, as well as their wisdom about getting accurate medical
information, instead of the pressure to hurry and abort from the only two
individuals who knew, Iprobably would not have chosen the abortion. Ithas
taken many years to recover from this devastating experience. The loos of
a child, the regret, the guiltare now a permanent part of my life.

A teen should never approach a decision about abortion abruptly and
without adult supervision, especially from those who care most about her,
l.e., her parents. Many teens have died in this country. Many more are
suffering from infertility, breast cancer, self-abuse and thoughts of suicide.
Parental consent is not aimed at obstructing privacy or rights, as ifabortions

were beneficial insome way, butis necessary to protect minors’
vulnerability to coercion, unscrupulous doctors and the trauma of a medical
procedure that takes a life and threatens the well-being of the patient.

Signed: .
Testifier
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Courtreinstates M ontana abortion law

By LAURIE ASSEQO
The Associated Prat
03/317971:02 PM Eastern

WASHINGTON SAF?2 - Tha Supreme Courttoday rammed a Montz%nalaw that .
r%qutl_res unmarried girls to notnvy a parenz or get a}/u ge's approval betore undergoing an
abortion.

The coartruled thatthe law is valid despite arggm_ents by abortion rights advocates that
it does notletjudges decide In abortion would be in e girl's best interest

Maontana's law says judges can approye an abortion without notifying either parent ifa
glr? S owstﬂats%ﬂnoﬁce IS ag:ﬁﬁst er best interest. fying P

Eoday's nsigfr}ed deci?]ion noted tpat ast rulings on pa ,erg*l-notification Laws assumed
that ajudicial finding that parental notica is not'in a dirl's best interest is the same as
finding that abortion"without notification is in'her bestinfcrest

The court's main opinion said the Montana law makes no distinction between the two.

In a concurrin R/ﬁ)inion’ Justice John Paul Slovens said, "It is surely apPropriate fo
assume that the Montana provision ahlso requires the court to authorize the minor's
consentwhenever the anortion Is In her best interests.™

Justices Ruth Bader Gimburg and Stephen G. Breyerjoined. Stevens' opinion.

Simon Heller pfthe Center for.Reprodyctive La%an Polj
(i? ruling

cy, representing the doctors
VY]h? sued,ﬁal he was disappointed In the att atthgl do torSW|Wgont|nueto
challenge'the law on ot erB ounds.

Montanaa?reed in 1993 not to enforce its law requiring unmarried girls under 18 to tell
8 d%argent before undergoing an abortion, because It did not provide the option of going to

TwQ r}/esas later, lawmakers enacteéi anew law that let girls avoid telling a parent by
gettinga permission Instead.

Ajudge could give ermission if a giii was mature enough to decide whether to have an
ﬁ% té ! rlmfatr eeset%efse %/Slgence thata parem abused her. or if notifying a parent would

Eleven other tﬁj tu haye parental-oqTificatign law™* W"h similaw,udicial bVp&ss
rocedyres, T egar&ﬁ\rkanéw De 6ware Georgia, Illinois, lowa, Kansas, Minnesota.
ebraska, Nevada, Ohio and Wert VirgtinU. .

Some other stares require parental consent mostwith ajudicial byp*» baaed on a
showing thatan aboﬂlon velould %e in the glrl’s%est mte%est. P
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showing  anabortion would be in the girl's best interest.

A group ofdoctors challenged Montana's law in fede_r?,l court Theg/ arﬁued that it often
would be easier to prove ar abortion would be in a girl’s best interést than to show that

telling a parent would be agaitist her interest

A fedgraljudge ruled the law unconstitutional, and tbe 9th U.S. Circuit Court of Appeals

agreed.

The Supreme Court in 1989 upheld an Ohig.pezental-notificatjon.Lawthat required girls
S%L) urti up aﬂ |i?igz AI L'lﬁat\ﬁ'tcwl |

seekin acourto[]derto rove arﬁnt notification would not be in their interest The
decision treated that language as though It w oe the same aa a requirementtc prove that

the abortion itselfwas in theé minor's Bestinterest

In the appeal acted on today, Montana lawyers said the 9fh Circuit court should have
foI[owe%pcourt ru Hngs é) m }Lljphe?d sﬁml ar faws S|n other states.

The case is Lambertvs. Wicklund, 96-858.
yaasBash | Haiopal linpgtaopnai (Washington 1S g * | Mfez&Q 1*cahg

cor%lsnaesﬁtg%dn%%ﬂﬁ%wgg |Sc%rm

Cop1yright 1997 Associated Press. AU rightsmarred.
his mate

TOTRL HMtik.&02 **
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MARTIN D. LAMBERT, GALLATIN COUNTY ATTORNEY
V.
SUSAN WICKLUND ET AL.

ON PETTnON FOR WRIT OF CERTIORARI TO THE UNITED STATES COURT OF APPEALS
FG? THE NINTH CIRCUIT

No. 9%6-858
Decided March 31, 1997

PER CURIAM.

Before a minor has an abortion in Monona, one of her parents must be notified. A waiver, or “judicial
byPass,_" of the notificatt in requirement is allowed if the minor can convince a court that notification would
not e 1n her best interests. The Court of Appeals for the Ninth Circuit struck down Montana's parental
natification law as unconstitutional, holding that the judicial bypass did not sufficiendy protea the rlght of
minors to have an abortion. Because the Ninth Circuit’s holding is in direct conflict with our precedents,
We grant the petition for a writ of certiorari and reverse,

In 1995, Montana enacted the Parenal Notice of Abortion Act The Act prohibits a physician from
performing an abortion on a minor unless the physician has notified one of the minor's parents or the
minor's legal guardian 48 hours in advance. Mom. Code Ann. §50—Z%_204%1995)._ FN1]" However, an
‘unemaneipated” minor (=N20. may petition the sure youth court to waive the notification requirement,
pursuant to the statute's "judicial bypass" provision. § 50-20-212 Squoted in full in an Appendix to this
opinion).  The provision (ives the minor a r;ght to court—aP_pomte counsel, and guarantees expeditious
handling of the minor's pétition (Since the “etition 1s automatically granted if the youth court fails to rule
on the petition within 48 hours from ihe time it is filed). 8§ 50-20-212(2Xa), _(3{ ‘The minor's identity
remains anonymous, and the proceedings and related documents are kept confidential. § 50-20-212(3).

If the court finds by clear and convincing evidence that any of the following three conditions are met, it
must grant the petition and waive the notice reguwement: @ the minor is "sufficiently mature to decide
whether to have an abortion"; (i) “there is evidence of a ?a tern of physical, sexual, or emotional abuse”
of the minor by, one of her Parents, a (uardian, or a custodian: or (ui) “the notification of a parent or
guardian is not'in the best interests of the [minor}.” 88 S0-20-21(4)-5) (emphasis added). 1t is this third
condition which is at issue here.

Before the Act’s effective date, respondents-sevcral Phgsmns who perform abortions, and other megical
personnelfiled a complaint seeking'i declaration that the Act was unconstitutional and an orer enjoining
its enforcement. The Distria Court fur the District of Montana, ad_d_ressm([; only one of respondents
arguments, held that the Act was unconstitutional because the third condition set out above was to0 narrow.
According to die Distria Court, our precedents require that judicial bypass mechanisms authorize waiver
of the notice requirement whenever "the abortion would be in !the minor's] hest interests,” net just when
“hotification would not be in the minor's best interests.”" App. 1o Pet. for Cert. 17a (emphasis in original)
(citing BeUotti v. Baird, 443 U.S. 622, 640642 (1979) (plurality opinion)). Three days before me Act
Was t0 go into effea, the Distria Court enjoined its enforcement.

TIfc Court of Appeals affirmed, stating that it was boundbsyits prior decision in Glick v. M%Sg a3rF.
20 434 (191 [Kop. to Cert. Pet. 37a]". See WicHund v. Salvagni, 93 F. 34 567, 571-572 (199%). . Glick
struck down Nevada's parental notification statute which, like Montana's statute here, allowed a minor to



bypass ihe notification requirenran if a conn detentuned that the notification would not be in the minor's
best interests.  The court’s conclusion was based on its analysis of our decisions in Bellotti v. Baird, 443
U.S. 622 (1979), and Ohio v. Akron Center for Reproductive Health, 497 U.S. 502 (1990) (Akron I1).

In Bellotti, we struck down a statute requiring a minor to obtain the consent of both parents before having

an abortion, subject to a judicial bypass provision, because the judicial bypass provision was t00
restrictive, unconstitutionally burdenmg a minor's right to an abortion. _s43°U. S., at 647 (plurality
opinion); ~ id., at 655-656 (ISTEVEN , concurring in judgment).  The Court's principal opinkm
explained that a constitutiona garental consent statute must contain a hypass provision that meets four
criteria; (1) allow the minor to %pass the cansent requirement if she establishes that she is mature enough
and well enough informed to make the abortion decision independently; G%allo_w the minor to bypass tbe
consent requirement if she establishes that the abortion would be i her Dest interests; (iii) ensure the
MINQr's anonymity; and (iv) provide for expeditious bypass procedures.. sa., at s43-644 (plurality
opinion). See also Akron 11, 297 U. S., ats11-513 (restating the four requirements).

In Akron 1], we upheld a statute requiring @ minor to notify one parent before having an abortion, subject
to a judicial bypass provision. We declined to decide whether a parental notification statute must include
some sort of bypass provision to be constitutional. 1d., at 510. Instead, we held that this bypass provision
satisfied he four Bellotti criteria required for bypass provisions in parental consent statuites, and that a
fortiori it satisfied any criteria that might be required for bypass provisions in parental notification statutes.
Critical!:" for the case now before ‘us, the judicial bypass provision we examined in Akron Il was
substantive’y_indistinguishable from both the Montan%déjdlmal bypass provision at issue here and the
Nevada provision at jssue in Glick. - See 497 U. S., at 508 (summarizing Ohio Rev, Code Arm. § 2151.85
(‘19%)). The {)udlmal bypass provision in Akron |1 allowed a court to waive the notification requironeot if
It determined Dy clear ard convincing evidence “that notice is nat in [the minor's) best interests” (not that
an abortion is in her best interests). ~ Ibid. (em?_hasm adoed) Scmn hio Rtv. Code § 2151.85(AX4)).
And we explicitly held that this provision satisfied the second Bellotti requirement, that “the procedure
must allow the minor to show that, even if she cannot make the abortion decision by herself, ‘the dcsirco
abortion would be in her best interests." " 1d., at 511 (quoudfcelloca, supra, at 644).

Despite the fact that Akron Il involved a parental notification statute, and Bellotti involved a parental
consent statute; [FN3] despite the fact that' Akron Il involved a statute virtually identical to the Nevada
statute at issue in Glick: and despite the fact that Akron 11 explicitly held that the statute met all of the
Bellotri requirements, the Ninth Circuit in Glick struck down Nevada’s parental notification statute s
inconsistent withBcllotri: o _ _ _
"Rather than reﬁuwmg the revlewm? courtto consider the minor's 'hest interests' generally, the Nevada
somite requires the consideration of "best interests” only with respect to the posSible consequences of
parental notification. The best interests of a minor feméle in obtaining an abortion may encompass far
rrore than her interests in not notifying a parent of the abortion decision. Furthermore, in BeUotri, the
court expressly stated, '_Plf all ttilrigs considered, the court determines that an abortion is in tbe minor's
best interests, She is entitled to court authorization without any parental involvement.” Bellotti, 443 U.S.
at 648 (emphasis added). Tterefore, the Nevada statute” impermissibly narrows the Belloui” "best
interests’ criterion, and is unconstitutional." 937 F. 2d, at 439. . _
Based entirely on Glick, the Ninth Circuit in this case affirmed the District Court's ruling that the
Montana statute is unconstitutional, since the statute ;\l'ows waiver of the notification requirement only if
the youth court determines that notification-oot the abortion itsclf-is not in the minor’s best interests. 93F.

3d, at 572,

As should be evident from the fqre(t;_oing, this decision simply cannot be squared with our decision in i
Akron n. The Ohio parental notification Statute at issue there was indistinguishable in any relevant way |



from the Montana gamt* at issue here. Both allow for judicial bypass if the minor shows that parental
notification is not in'her best interests. We asked in Akron || whethier this met the Bellotti requirement that
the mirwr be allowed to show that "the desired abortion would be in her best interests.” We exphcﬂlY held
that it did. 497 U. S., at 511 Thus, the Montana statute meets this requirement, too. In concluding
otherwise, the Nimh Circuit was mistaken.

Respoaients (as did the Ninth Circuit in Glick) place great emphasis on our statement in Akron I, that
"(t]te statute requires the juvenile court to authorize the minor's consent where the coin determines that
the abortion i in tte minor's best interest." 497 U. S, at 511 genphasm added) (citing Ohio Rev, Code
Atm. §2151.85(0(2)3. But since we had clearly stated that the statute actually required Such authorization
only when the court determined that notification would nt be in the minor's best interests, it is wrong to
pirr. our. statement to imply that the statute said otherwise. Rather, underlymg{ our statement was an
assumption that a judicial prass procedure requiring @ minor to show that parental notification is not in
her best interests ‘is equivalent to a judicial b}/pass procedure requiring a minor to show that abortion
without ratification is in ter best interests, as the comma of tbe opinion, the statutory language, and the

concurring opinion ail make clear. (FN4J

Respondents, echoing the Ninth, Circuit in Glick. claim that_there is a constitutionally significant
distinction between requiring a minor to show that parental, aerification is not in her best interests, and
requiring a minor to show that an abortion (without such notification) is in her test interests. See Brief in
Opposition 12413, 937 F. 2d, at ). But the Montana statute draws no such distinction, and
respondents cite no Montana state court decision suggesting that the statute 1perm|ts a.court to separate the
uestion whether parental notification is not in a"minor’s best interest from an inquiry into whether
aportion (without not|f|cat|on? IS in the minor's best interest. As with the Ohio statute in Akron U, the
challenge to the Montana statute hae is a facial one. Under these circumstances, the Ninth Circuit was
incorrect to a«cume tit. Montana's statute "narrow[ed]’ tho Bellotti test, 937 F. 2d, at 439, as interpreted

in Akron 1.

Because the reasons given by the Distria Court.and the Ninth Circuit for striking down the Act are
inconsistent with our precedents, we grant the petition for a writ of certiorari and reverse the judgment of

the Ninth Circuit.

It i S0 ordered.

APPENDIX
Mont. Code Ann. § 50-20-212 (19%):

"%1) The requirements ami procedures under this section are available to minors and incompetent persons
whether or not they are residents of this state.

"(2). (@) The minor or incompetent person may petition the youth court thr_a waiver of the notice
requirerrent ami may participate in the proceedings on the personi's own behalf. The petition must include
a Statement that the etitioner is pregnant and is not emancipated. The court may appoint a guardian ad
litem for the petitioner. A guardian ad litem Lsrequired to maintain the confidentiality of the proceedings.
Tte youth court shall advise the petitioner of the right to court-appointed counsel and shall provide the
petitioner with counsel upon request.

"(b) If tte petition fileg under subsection (2Xa) alle%szabuse as a pasis for waiver of notice, the youth
court shall treat the petition as a report under 41-3-202. Tte provisions of Title 41, chapter i, part 2,

apply to an investigation conducted pursuant to this subsection.



"(3) Proceedings under this section are confidential and must ensure the anonymﬂy of the petitioner. All
proceedings under this section must be sealed. The petitioner may file the pefition using a pseudanym or
Using tte petitioner's initials. All documents related fo the petition'are confidential and are not available to
the public. Tte proceedings on the petition must be given preference over ether pending matters to tte
extent necessary {0 ensure that the court reaches a prompt decision. The court shall issue written findings
of fact and conClusions of law and rule within 48 hours of the time that tte_petition is filed unless the time
Is extended at tte_reques of the petitener. |f tte conn foils to ryle within 48 hours and tte rime is not
extended, the petition is grained and the notice requirement is waived.

"(4? | the coon finds by clear anl convincinﬁ evidence dm the petitioner is sufficiently mature to decide
wiether to have an abortion, tte court shall issue an order authorizing tte minor to consent to
performance or inducement of an abortion without the notification of a parent or guardian.

'(5%_ The court shall issue an order authorizing tte petitioner to congent to an abortion without tte
notification of a parent or guardian if the court finds, by clear and convincing evidence, that:

"(a) ttere is evidence of a pattern of physical, sexual, or emotional abuse of tte petitioner by one or both
parénts, a quardian, or a custodian; or

"(b) the notification of a parent of guardian is not in the best interests of the petitioner.
SG? |f the court does not make a finding specified in subsection (@) or (5), tte court shall dismiss the
petition.

"(7) A court that conducts proceedings under this section shall issue written and specific findings of fact

and conclusions of law supporting hs decision and shall order that a confidential record of the evidence,
findings, and conclusions be maintained.

’(8? The supreme court may adopt rules providing an exBedited conficential appeal by a petitioner if the
youth court denies a petition. An order authorizing an inortion without notice is nof subject to appeal.

(K9? Filing fees may not be required of a pregnant minor who petitions a court for a waiver of parental
notitication or appeals a denial of a petition.*

_JldJSTICItE. STEVENS, with whem JUSTICE GINSBURG and JUSTICE BREYER join, concurring in tte
judgment.

We assumed in Ohio v. Akron Center for Reproductive Health, 497 U,S. 502 (1990) (Akron I 1), that a
young woman's demonstration that an. abortion would be in her best interest was sufficient to meet tte
requirements oftte Ohio statute's judicial bypass provision.. In.my view, that case requires us to make tte
same assumption here. Whether that is a necessary showing is & question we need not reach.

In Akron [ we upheld a statute authorlzm%sa judicial bypass of a parental notice requirement on tte
understanding that Ohio Rev. Code Ann. § .85(C)(_2)_(5)995) required the {uvenlle_court to authorize
tte proceduré whenever it determined that "the abortion'is in tte minor’s best interest," id., at 511, Given
tte fact that tte relevant text of tte Montana Statute at Issue in this case, Mont. Code Ann. § 50-20-
212(5X0) (199%), is essemially icentical to the Ohio provision, coupled with the fact that tte Montana
Attorneg General has advised s that "the best interests standard in § 50-20- 212(5X0) Qszlenher |dentical
to or substantively indistinguishable from the best interests" provision construed in Akron H, Pet. for Cert.



7, it i surely appropriate to assume that the Montana provision also requires the court to authorize the
minor's conent whenever the abortion is in her best interests. So ungerstood, tbe Montana statute is
plainly constitutional under our ruling in Akron I1. Because d r Court of Appeals erroneously construed the
staturé ina manner that caused that court to bold the statute unconstitutional, | agree with the majority that

the judgment below should be reversed. (FN*1

While a _shoyv;nP that an abortion is In a young woman's best interest is therefore sufficient to satisfy the
Montana judicial” bypass provision as we Understood an analo?ous statute in Akron 11, | do not think the
Court neéd address whether die Montana statute can be properly understood to make such a demonstration
a reessary. requirement. My colleagues suggest that the stzane requires @ minor “to show that abortion
_ libout ndtification is in her”best inferests, ™ ante, at 6 (emphasis omitted).. To the extent this language
Indicates that a oun%_woman must_demonstrate hoth that abortion 1S In her best interest and’ that
notification is not, | hink that question is best left for another day, = 1note, however, that the plain
langua?e_ of the statute makes passably clear that a showing that notification is not in the minor's best
interest is alone sufficient, See Mom.” Code Ann. 5 50-2ft- I2ﬂ5)(b) 9995? ("(t]ne court shall issue an
order authorizing the petitioner to consent to an abortion without te Notification ofa parent... if the court
finds, by clear and convincing evidence, that... the notification of a parent... is not in the best interests of

the petitioner").

Although | therefore do not agree with all of the Court's reasoning, | concur in the majority's view that
the judgment of the Court of Appeals must be reversed.

_ FN1. Section 50-20-24 Prowdes in relevant part: "A physician may not perform an abortion
Upon a minor or an mcomloetent (Ferson unlesstbe . physician has givén ax least 48 hours' actual notice to
one parent or to the legal guardian of the pregnant minor Or incompetént person of the physician's intention to
perform the abortion.... Ifactual notice is nof"possible after a reasonable effort, the physician or the physician's
agent shall give alternate notice as provided in' 50-20-206" Section 50-20-25 provides for notice by certified
mail, The notice requirement does not a%)l if "a medical emergency exists and there is insufficient time to
provide notice." Mont. Code Ann. § 50~ 1) (19%).

FN2. " ‘Emancipated minor' means a person under 18 years of age who is or has been married or
who has been granted an order of limited emancipation by a cotrt...." 550-20-203(3).

FN3. See Bellotti, 443 U. S., at 684, n, 1(STEVENS, J., concurring injud%ment) ("[Mhis case
wocs '.xxl determmic] the constitutionality of a statute which does no'more than require notice to
the parents, without affording them or any other third party an absolute veto").

. FN4. See 497 . S, at 517 ("if she can demonstrate that her maturity or best interests favor
abortion wiibout notlrrmg one.of her parents"); id., at 522 (STEVENS, J., concurring i part and concurring in
judgment) ("Although it need not take the form of a judicial bgpass the State mist provide an adequate
mechanism for cases in which the minor is mature or notice would not be in her hest mter_ests'% _Semphasm adoed);
Ohio Rev. Code Ann. §2151.85(0(2) ( (’[IJf the court finds, by clear and convincing evidence, ... that the
notification of the parents, guardian, of custodian ofthe (minor] otherwise is not in the best interest of (the miuar],
the court shall issue an order authorizing the, (minor] to conseit to the ?erformance or inducement of an abortion
without the notification of her parents, guardian, or custodian”). See also Hodgson,v. Minnesota, 497 U.S. 417
497 (1990) (KENNEDY, J., concurring in judgment in part and dissenting in pan?_ (interpreting Minnesota judicial
bypass procedure which requires minof to Show that "an abortion ... without notification of her parents, giuardmn,
of conservator would be inher best interests," Minn. Star. § 144.343(6; (1988) %e_mphasLs a0ckd), as authorizing
exemption from strictures of parental notification scheme I "those cases in which notification of the minor's
parents is not in the minor's best interests") (emphasis added).



_ FN*. Qur reading of the statute in Akron Bappropriately recognized that the two inquiries at
Issue here-whetter an abortion is in.a young woman's best interest, and whether notifying a minor's parents of her
desire to obtain an abortion is in ter” best inxcrest-are sometimes linked. For example, if a judge finds after
careful assessnrm of al tte circumstances that tte abortion a young woman seeks would be in her est interest,
and determines that notifying ter parents,is both opposed by the younP woman and would likely cause her to be
deterred from pursuing the treatment decision that would serve her best, then parental notification is assuredly not
in her best interest. "Under such circumstances, the proper course for the trial judge would be to permit the

abortion without notification.
END OF DOCUMENT



1200 AIRPORT HEIGHTS DRIVE, SUITE 278
ANCHORAGE. ALASKA 99508

TELEPHONE: C07) 272-3366

Fax: (907) 272-0269

February 16, 1997 Reference: S.B. 24

Dear Senator Leman:

I am a physician in private practice specializing 1i1n TfTamily
medicine. 1 naturally treat many children and adolescents on a
daily basis. | need parental consent in order to even evaluate a
minor, much less perform a procedure.

It is totally 1incongruous to me that our State should allow an
abortion to be performed upon an adolescent or younger child
without parental consent. | have found that children even as old as
18 frequently cannot tell me their drug allergies or other details
of their medical history.

Teens and preteens tend to be short sighted In highly stressful
situations for many reasons, such as fear of 1Immediate
consequences, with less appreciation of long term consequences. |
have counseled teens with a crisis pregnhancy. Abortion at those
times 1s a quick fTix; risks seem unimportant and something that
"won"t happen to me.™

An unemancipated teen requires parental consent to allow me to
pierce their ears or take off a mole-very minor procedures which
are relatively very low risk. Abortion has serious potential risks
that can affect a young girl well into her adulthood. As you know,
in addition to the 1immediate risk of infection, bleeding and
perforation, there are long term effects such as the increased risk
of ectopic pregnancy and infertility, and possibly even an
increased risk of breast cancer-not to mention the possibility of
a post traumatic stress type syndrome which frequently occurs as
late as 7-12 years after abortion.

Parents must be required to consent to operative procedures
performed upon their children-abortion certainly should not be an
exception. There is of course judicial bypass for children who are
truly endangered by parental disclosure.

There is another effect upon public health which parental consent
for abortion has repeatedly caused, that should not be minimized.
States which require parental consent have lower teen pregnancy
rates. Isn"t it time to do something that will lower the teen

pregnancy rate for a change.

Sincerely yours,



LOUIS E. MAYER, M.D., A.P.C.
3300 PROVIDENCE DRIVE, SUITE 301
ANCHORAGE, ALASKA 99508
TELEPHONE (907) 563-3732
FAX (907) 561-4730
LOUIS E. MAYER, M.D,, AP.C. CHARLES E. MANWILLER, M.D.
Olplarale. Arerican Boa/d ol Family Practice Diplaralo, Aterican Board d Feanilly Aractice

Senator Loren Leman
Alaska State Capitol Building
Room 115

Juneau, Alaska 99801

February 18, 1997

Dear Senator Leman:

My name is Charles Manwiller, M.D. | have practiced medicine in
Anchorage since 1965; | delivered babies until ten years ago. | am a family
doctor.

| am writing to state my position on Senate Bill 24. It is my
understanding that this bill will facilitate the involvement of parents in the
decision of a teenage girl (under age 18) to have an abortion.
I am in favor of this legislation for the following reasons:

L An abortionis not without potential complications. A girl's parents
have a responsibility to know about and approve a procedure which has
medical and emotional impact on a minor daughter.

2. Confidentiality between child and parent, though applicable in the
arena of sexually transmitted disease, should be waved in abortion. The
parents need to know. Abortion involves the destruction of human life. The
unborn baby might have infinite value as a future member of the family.

3. | propose that avoidance of parental involvement at this critical time
in a teenager's life, while at the moment seemingly less threatening to the
pregnant,  teen, ultimately is more divisive than constructive in the parent-
daughter relationship.

4. Medical personnel are quite concerned about obtaining parental

consent before treatinga minor in almost every situation. Should an event
containing the profound significance of an abortion be any less deserving of

parental approval?

_ Thank you for your concern regarding this important family related
issue.

Sincerely yours,- .

Charles F. Manwiller.M.D. Z'



Robert G. Thompson, M.D.,F.A.GO .G.
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February 18, 1997

The Honorable Loren Leman
Senator - State of Alaska
Juneau, Alaska 99811

ATTENTION: Mike Pauley Re: Wrlbben Testimony
SB 24 and HB 37

Dear Senator Leman and Judiciary Committee Members:

My name is Robert? Thompson. 1 am a physician and surgeon specializing

in obstetrics, gynecology, infertility, and reproductive surgery. 1%ve
read numerous other testimonies of other physicians, colleges, societies,
and organizations rogarding the issue of parenbal consent for minors
before proceeding with an elective surgical procedure, 1iIn this case,

as an "aborbion.”™ There seems to b three major objections physicians
and various organizations have 1in reg.-.rds to accepting this bill.

Fir8b, bho legal obligations and consequences of violating this
obligation. Being a practicing physician does not exempt physicians

of the numerous and extensive responsibilities bo tho law and bhe
numerous consequences Tor violations to such responsibility within bhe
practice of medicine. Any argument with regards bo criminalization
versus aspects of practicing medicine need only to be considered in this
light. Ib is difficult for me to understand why a surgical procedure
such as abortion could have ever come to be considered an exempt
procedure for parental consent when 1its consequences can include
significant life-threatening and permanent complications which could
include death, sterility, infection, and psychological difficulties.
While those complications are usually considered to be fairly rare,
they exist. The treatment of complictions afber an aborbion is com-
pleted would also require parenbal consent, therefore, 1 feel it iIs in
the best interest of a physician practiping medicine to involve a
responsible guardian or parent in bhe consent for this surgical
procedure.

The second objection involves physician concerns about breach of
confidentiality. Again, this 1is an exceedingly weak argument and
continues bo be so in all lovols of the pracbice of medicine. It
remains bhe patient®s Othat is the teenager) responsibility to
inform and involve the parents with regards bo bhe diagnosis and

treatment of this medical problem.

A Professional Corporation, 4001 Dale Street, Suite 117, Anchorage, Alaska 93508
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A3 a loving fabher, I-cannot; Imagine nob being able bo be bhere bo
support and help wibh ray daughter®s decisions in this regard. While

I recognize that bhis 1is notl bhe attitude bhat all parents bake, 1 have
bo believe ib is bhe 1ideal and sbandard wibh which society should
expecb from parents, nob an abbitude of judgement.

In summary, 1in no place in bhis bill doeB the confidenbialiby of the
physician/pabiond relationship necessarily have bo be abridged by the
physician. 1Ib remains the minorfs) responsibility bo be involved wibh
bhe parend(le) or legal guardian and bhe court when such a-decision
regarding bhis surgical procedure is deemed necessary.

Finally, bhe question which has not been completely considered is bhab

of "informed consent.”™ The courts have consistently upheld the righb

of the parehds to be responsible for medical care and decisions re-
garding their minor childPrcn) wibh regards bo surgical procedures.

In a largo manner, bhis may be considered bo be conbribubed bo by bhe
ability of adults to help assure adequate, informed decisionmaking.

Parb of be .jming an adult is learning to accepb bhe consequences of

our decisions. Part of being a parent is to allow our child (iron) to begin
to make decisions and bo .learn bo accept the consequences and responsi-
bility for those decisions. Hopefully, bhis bill will 9band on ibs own
merit, continuing to re-injecb a balance of responsibility on physicians
and parenbs wibh regards <to .bhe impacb of sexuality and beenago pregnancy
on our society and bo begin bo respond accordingly.

I hope this information is helpful and encouraging bo bhe adoption of
bhis. bill on tho simple premise bhat parental guidance 1is desirable in

our society.

Robert G. Thompson, M.D., FACOG
Reproductive.Surgeon

P.S. 1"ve left out all the abatistics.



§ 18.16.010

Revisor'e note*. — Formerly AS
18.15.190. Renumbered in 1986.

Health, Safety, and Housing

§ 18.16.010

Chapter 16. Regulation of Abortions.

Section
10. Abortion*

in chia state unless

Sec. 18.16.010. Abortions, (3) An abortion may not be performed

(1)5the abortion is performed by a pgé/sician or surgeon licensed by
the State Medical Board under AS 08.64.200; o
() the abortion is performed in a hoﬂ%ltal or other facility approved

forthe Purpose %ythe Department of
by the federal government or an agency of the fed-

hospital operate
eral_government;

alth and Social Services or a

(3 cansent has been received from the parent or guardian of an

unmarried woman less than 18

ears of age; and

4) the woman is domiciled or physically present in the state for 30

da{bs before the abortion.
pa

erson who knowmgl%
upon conviction, is punishable

am § 1ch 103 SLA
Kevisora aote*. — Formerly AS
11.15.060. ¢+ -bared in 1978.

In 1986, the section wee reorganized to
conform to the style of the Alaska Stat-
utee. SubeectioD. (b) wa* formerly the laet
sentence of (a); subaection (c) wamn for-
marly (b); and subaection (d) was formerly
the second sentence of (a).

Croaa reference*. — For power of the
State Medical Board to regulate abortion
procedure*, see AS 08.64.105.

Editor'* note*. — For the conatitution-
ality of statute* similar to thia one, see
Roe v. Wade. 410 U.S. 113. 93 S. Ct. 705,
35L.Ed, 2d 147(1973), Doe v. Bolton. 410
U.S. 179, 93 S. Ct. 739. 35 L. Ed. 2d 201
(1973). Planned Parenthood of Missouri v.
Danforth, 428 U.S. 52. 96 S. CL 2831, 49
L. Ed. 2d 788 (1976), Sendak v. Arnold,
429 U.S. 968, 97 S. CL 476, 50 L. Ed. 2d
579 (1976), Akron v. Akron Center for Re-
productive Health, Inc., 462 U.S. 416, 103

) Nothing in this section requires a hospital or ?erson to partici-
g in an aportion, nor is a hospital or person liah
partlcll_{)ate In an abortion. under this section. o

QAp violates a provision of this section,
y a fine of not more than $1,000
imprisonment for hot more. than five years, or by hoth.

_In this section, "abortion” means-an ogeratlon Or pracedure to

terminate the pregnancy of a nonviable fetus. (8 65-4-6 ACLA 1949;
70, am § 22 ch 166

e for refusing to

, Or by

1978)

S. Ct 2481, 76 L. Ed. 2d 687 (1983),
Thornburgh v. American College of Ob-
stetricis.ua and Gynecologists, 476 U.S.
747, 106 S. CL 2169, 90 L. Ed.2d 779
(1986), Webster v. Reproductive Health
Services, 492 U.S. 490, 109 S. CL 0<)40,
106 L. Ed. 2d 410 (1989), Hodgson v. Min-
neaota, 497 U.S. 417,110 S. Ct. 2926, 111
L. Ed. 2d 344 (1990), Ohio v. Akron Cen-
ter for Reproductive Health, 497 U.S. 502,
110 S. CL 2972, 111 L. Ed. 2d 405 (1990),
Planned Parenthood of Southeastern
Pennsylvania v. Casey, U.S. , 112
S. Ct. 2791. 120 L. Ed. 2d 674 (1992). See
also 1 Am. Jur. 2d, Abortion and Birth
Control, 53 and 1 CJ.S., Abortion, 5 2.

Legislative history report* — Forre-
port on ch. 103, SLA 1970 (CSSB 627
(HWE)), see 1970 Senate Journal Supple-
ment No. 10; 1970 Journal Supplement*
No*. 12 and 13. A130refer to the following
relevant report* on abortion bills: 1970
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Girls, abortion and
judicial bypass

A bortion is an issue with very littie middle ground.
Those who call themselves “pro-choice™ favor it;
those known as “pro-life” fight it at every turn.
Rarely, if ever, do the two sides agree. And

whenever an abortion-related bill comes up, the battle lines

are drawn before the ink is dry.

Such, unfortunately, will probably be the case with Senate
Bill 24, introduced recently by Sen. Loren Leman, an
Anchorage Republican. His bill requires minors to obtain
consent from a parent or guardian before getting an abortion.
The provision also allows a minor io petition the courts for
permission for the procedure without the consent of a parent
or guardian.

The state currently has a parental consent law on the
books. However, a 1976 opinion by the attorney general
declared it unenforceaule because the statute lacked a
judicial bypass provision. Various Supreme Court decisions
have held that such an option is necessary to meet
constitutional muster. Sen. Leman’s bill would fix the
problem.

Regardless of one’s emotional views on the subject, this
bill simply follows a fairly logical extension of existing
Alaska law. A minor cannot vote, buy cigarettes or be served
alcohol. Should we, however, allow minors to get an abortion?

A minor under the ago of 16 can't use a firearm unless
obtaining consent from a parent; they can't get married
without consent; and they can t get any major - or often
times - minor medical procedure without parental consent.
If one argues abortion is ‘just a medical procedure,’ then
parental consent should be required here as well.

What one calls that which grows inside a women - fetus,
e%g, child, it, tissue, or whatever - one point remains
absolute. An abortion ends the life of a future human being.
Such a decision should not be made by one scared young girl
alone.

If an under-aged teen-ager needs permission for almost
any medical procedure, how is an abortion different? And
this law provides an outlet for those, for whatever reason
allowable, who cannot obtain permission from their parents
or guardians. The law allows for the courts to step in.
However, courts must be extremely conservative in allowing
this review. This is a matter left to the family except in
extreme cases. It should not be an option available just
because a girl doesn't want to face her parents.
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T here are many things a child in Alaska can't, legally d>

without his or her parents’ or guardians' permission.

Some schools require permission to join on-campus

extracurricular clubs or to participate in field trips.
Young people need their parents’ permission to have their
ears pierced and doctors and hospitals in Alaska need
permission from parents before performing almost every
medical procedure on underage patients. Even so, the state
has yet to have a viable law requiring parental permission
before a child can obtain an abortion.

That is not right.

House Bill 37 and Senate Bill 24 would establish some
s; lity and reestablish parental responsibility when a teen
onsiders abortion. The legislation requires a minor to obtain
consent from a parent or guardian before she can obtain an
aoortion.

Pregnancy has serious ramifications, no matter what the
age of the mother, and we would not presume to tell an adult
woman how to deal with an unwanted pregnancy. However,
the parents of a pregnant child should be involved in such a
profound decision.

For a young teen-ager, an unwanted pregnancy can he
devastating, the consequences overwhelming. Certainly there
is no other more compelling situation where a young person
needs the help and guidance of parents.

The effects of an abortion can also be harmful both
physically and psychologically and making the choice can be
confusing and difficult, even for mature adults.

Parents have the responsibility and the right to know what
surgical procedures their teens are having and to give them
guidance; the laws of our state should reflect that. This
legislation does.

There are dysfunctional families where the teen might fear
seeking help from misguided or abusive parents. This
legislation provides for "judicial bypass,” that allows a
minor to petition the court for permission to have an abortion
without the consent of the parent or guardian. But these cases
are few and far between. The court, no matter how
sympathetic, is a poor substitute for loving parents who only
want what is right for their daughter’s well-being. This
provision, however, guarantees that some responsible adults
will be involved in the decision when parents are not so loving
or just won't get involved.

Legislators should pass this bill for the sake of Alaska's
families and the welfare of young women, some not even old
enough to legally drive, who need support and advice when
making one of the most important decisions of their lives.
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Legislative Affairs Agency

Fairbanks Legislative Information Office
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