




H O U S E  C O M M IT T E E  R E P O R T

Date Referred to Committee: M a rch  27, 1997 FU R TH ER  REFERRALS:

Date of Committee  Action:

The F INANCE Comm ittee  considered: CSSB 24(FIN).

CS FO R  SENATE  B ILL  NO. 24(FIN) PARENTAL CONSENT BEFO R E  M IN O R  S ABORTION

“An Act re la t ing  to a req u i rem en t th a t  a parent, guard ian, o r  cus tod ian consen t before ce r ta in  m inors receive an 
abortion; establishing a judic ia l bypass procedure by which a m ino r may petition a cou r t  for au tho riza tion  to consent 
to an abortion w ithou t consent of a parent, guardian, o r custodian; amending the definition of ‘abo rt ion1; and amending 
Rules 40 and  79, A laska Rules o f  Civil P rocedure; Rules 204, 210, 212, 213, 508, and  512.5, A laska Rules of Appellate 
P rocedure; a nd  Rule 9, A laska Adm in is tra tive Rules.”
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ADOPTS:_____________________________ Letter of Intent
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F I S C A L  N O T E

STATE O F A LA SKA
1 9. 7 L EG IS LA T IV E  SESSION

No. n

Revision D a te :____________________________________________
Title: "An Act relating to a requirem ent that a parent, guardian. 
Qr custodian consen t before certain minors receive an abortion.

S p o n so r S enato r Leman___________________________________

Bill VersionrC S S B  2 U -  

(S) Publish Date: -3 ~

Department Affected: Administration____________________

BRU: Office of Public Advocacy
Component: Office of Public Advocacy

Requestor: (S) FIN

EXPENDITURES/REVENUES:
COMPONENT SERIAL NO. 43

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY M

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
m B c F LLAN F fl li S

. 34 0 34 n 34 a 34 0 84 0 163 O

TOTAL OPERATING fu n 34 0 I 34 0 - . 84 .Q_. .84 Q 163 0

CAPITAL EXPENDITURES

■CHANGF IN RFVFM1IFS < }

—LUllU-MWUIWi,
1002 Federal R eceip ts
1003 GF Match
1004 GF
1005 GF/Program  R eceipts 
1037 GF/Mental Health 
OTHER ....... __

________ LLUUaaaiim Lil----------------

34 0 84 0 84 n 34 0 34 n 34 0

TOIA1 .84.0... 8 4 -0 - A l i i 340 34.0_. ___84 £1—
Estimate c l any current year (FY 97) cost: S 0

FULL-TIME
PART-TIME
TEMPORARY .. - - ______

ANALYSIS: (Attach a separate page if necessary.)
The judicial bypass provisions of this bill contemplate a hearing at w hich an unem ancipated minor aged 15 or under may seek 
the court approval of her wish to have an abortion. The bill m andates the appointm ent of counsel for the minor through the 
Office of Public Advocacy (OPA). This fiscal note is based on the following assumptions: (1) 2,400 abortions per year are 
performed in Alaska; (2) 12% of abortions per year (288) are performed on w om en aged 17  or younger; (3) 39% of young 
w om en (112) w ishing to obtain an abortion would seek a judicial bypass, based on the fact that 61 % of parents are informed 
of abortions in those states which do not require parental notice or consent.

(continued)

Prepared by: Brant McGee. Public Adv -ate 
Division: Office of Public Advocacy_________

Phone: 269-3500 
Date: ___________

Approved by Commissioner: Mark Bover
Agency: Administration________________ Oat s f r ? f i t

nn
Rev 01/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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F ISCAL NOTE

STATE OF A LA SKA
1997 L EG IS LA T IV E  SESSION

BILL NO. __CSSE 24fFIN)

A N A L Y S IS : (continued)

This office has located no data regarding the number of abortions performed on females aged 15 or younger. 
We have, therefore, further assumed that this group represents approximately half of minor women. Thus, 
OPA could be expected to provide attorney representation to 56 young women each year in judicial 
proceedings in which the mino sought to obtain approval of an abortion. The legal representation in these 
cases would be short but intense. The Office of Public Advocacy estimates that such services would cost an 
estimated $1,500 per case for a total of $84.0 per year.



i'L-u #/6 » >. AD!’ i-N ACCOLNTX.V

.? ~..;-S-Z.K bBill Verson: SB  ^
i r y l 2= (S) Publish Date: 3 - m - - 97
Revision Data: 03/10/97_______ ____________ ________ Dept. Atfected: Alaska Court System
Tit I*  Parents] consent before a minor's________BRik THaJ Court* ”  "

________ abortfc-n_________________________ ________ Component ~  —
Soorijor £eng. Lam an, Hartord, Green, Miliar. Taylor
R equ rac r S e n a te  MESS_________ _____________________COMPONENT SERIAL NO. ‘ 7f»

F I S C A L  N O T E  y

Expend tturae/R».*ni>aa _   (Thousande of Dorian)
OPERATING EXPENDITURES FY Pi FY M FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS A CLAIMS
MISCELLANEOUS

10.0 10.0 10.0 10.0 mo 10.0

TOTAL OPERATING 10.0 10.0 10.0 10.0 10.0 10.0

1 CAPITAL EXPENO(TUHg3 | | | T~~ |~~  T

[OUrtGE IN REVENUES ( j I | [ | |

Fund Source___________________________________ (TTwuaands o< Pollan)
1002 Federal Recaipu 
10C3 GF Match 
1004 GF
1008 GF/Program Receipts 
1037 GF/MentaJ Health 
Other

10.0 mo 10.0 • 10.0 10.0 10.0

TOTAL 10.0 10.0 10.0 10.0 10.0 10.0

Estimate of any current year (FY V 7) cost None
Positions
Full-Time
Part-Time 1.0 1.0 1.0 1.0 1.0 1.0
Temporary

ANALYSIS: (Attach a separata page If necessary) 

Sea attached fiscal analysis.

Prepared By: C. S. Christensen 111, Staff Counaat ( U  V / —    Pncia: 2 6 4 -8 2 2 8
Agency: Alaska Court System t Dale 03/10/97

Dale: 03 /1 0 /97Approved by: Stephanie J. Cole, Acting Administrative Director ( 1 7  (
Agency: Alaska Court System _________________________ ^  —

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE12:23 M 4
R«v 1/97 1 of *



'  •' •/. "• ~U3T .3VST5M
riS 'w A l m,‘]ALYSIS 
CSSB 2 4  (JUDl

CSSB 24 (JUD) provides that a person may not knowingly perform an abortion upon a woman who 
is unmarried, under 18 years of age, and unemancipated, unless, before the abortion, one of the 
woman's parents or the woman's guardian or custodian has consented to the abortion in writing; a 
court issues an ordt :  authorizing the woman to consent to the abortion; or a court, by its inaction, 
constructively authorizes the woman to consent to the abortion. A woman who seeks a court order 
authorizing an abortion is required to have an attorney. If she cannot afford an attorney, one must be 
appointed by the court from the Office of Public Advocacy (OPA). Because we are dealing with 
unemancipated minors, it must be assumed that all attorneys will be paid for by the state. OPA has 
estimated that 112 minor females will seek judicial approval for an abortion each year.

CSSB 24 (JUO) requires a superior court judge to hold a hearing in these cases on an expedited basis. 
This note assumes that the review of documents, the hearing, the decision process and the preparation 
of the order will average two hours of judicial time. This note also reflects clerical costs associated 
with processing 112 filings which involve expedited hearings and which require court clerks to actively 
follow cases to make certain that time limits are met and that constructive consent has been given in 
cases in which a court takes no action within the specified period. This note does not reflect costs 
for expedited appeals in cases where a court denies permission for an abortion, nor does it reflect costs 
for the preparation of special forms and instructions required by the bill.

Page 2 of 3



J-J- X. ** ^  . AV.I___

H u ' t z  Court “ ysJeri
r  .voi •.*. /• s
clcb v j=)

Personal Service*
Pro tem superior court Judge, luiiy vested, Anchorage, PPT 224 hour* 
Clerical overtime lor 224 hour* for range 10A (eee note below)

Salary 
*2,9 19

Benefit*
11,535

Total 
$4,514 
5,473

Total Pareonil Service* 59.987

Note:
This bin will require clerical (rang* 8) and legal technician (rang* 12) service*. The 
average range of the two levels is approximately range 10, which waa used for 
eetlmattng the clerical overtime coste of thie legislation.
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S T A T E  O F  A L A S K A
1 9 9 7  L E G IS L A T IV E  S E S S IO N (S) Publish Date: J  - S " ' 9 n

N o ._  £
B iU  V e rs io n :

Revision Data:
Title: P a r e n ta l  C o n se n t fo r  A b o r tio n

Dept. A ffected:

t>RU:

Component:

H e a lth  a n d  S o c ia l S e rv ic e s
S ta te  H e a l th  S e rv ic e s
P u b lic  H e a l th  A d m in  S e rv ic e s

Sponsor:

Requestor:

L em an
S e n a te  (JUD)

COMPONENT SERIAL NO. 292
See also (SN#):

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY93 FY99 FYOO FY01 FY02 FY03

PERSONAL SERVICES

TRAVEL

C O N TR A C TU A L

SUPPLIES
EQUIPM ENT

LAND & STRUCTURES
G R A N TS . CLA IM S

MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES j i !

jC H A N G E S IN REVENUES ( ) __________  I ...................................
. .

FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal Receipts
10 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  GF/Program Receipts
1 0 3 7  G F /M ental Health
O th r ' (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME

PART-TIM E
TEMPORARY

A g e n c y :  D e p a r tm e n t  o f  H e a l th  & S o c ia l S erv ic es

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

ir«v lorssifmiou.xn/OASjjHss _ Page 1 of 1



r Ov. Ajl .'•L> 1 £.
STATE OF ALASKA
1 9 9 7  L E G IS L A T IV E  S E S S IO N BL ersion:

No. H-

(S) Publish Date: X  ' 3  ' ?  J
Revision Oate: 0«pt. Affactao: Health and Social Sarricea

title: Relating to parental constat before 8flU: Medical Assistance
certain minors receive aa aborrios Camponant: Medicaid Noe-Faeility

Sponsor: Leraaa COMPONENT SERIAL NO. 229
Requestor: See also (SNS):

Expenditure a/Ravenuea: (Thousand* of Oallara)
OPERATING F Y 9 8 F Y 9 9 FYOO FY 01 F Y 0 2 F Y 0 3

PERSONAL SERVICES

TRAVEL
CO N TR A C TU A L

SUPPLIES

EQUIPM ENT

LANO 4  STRUCTURES

GR A N TS. CLAIM S

MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES I ! 1 i

CHANGES_________ :3 1 1 ( 1 1

FUND SOURCE (Thousands of Dollars)

1 0 0 2  Fadaral Receipt*
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  GF/Program Racnipta
1 0 3 7  G F/M antal Health
O ther Iplaasa specify)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSmONS:
EULL-TIME

p a r t -t im e

TEMPORARY

Estimate of any currant yaer (FY97) coat: $0.0

^ANALYSIS: (Attach a separata page if naca$$ary)

Enactment of this legislation would have vary littte impact on tha funding of abortions under the General Relief Medical Assistance 
and Medicaid Programs. Very few  abortions funded by these programs are performed on minors.

Prepared by:
Oivision:

Approved by Commissioner: 
Agency:

eacy Waller
M  rd icafAufeta aca /

Phone:
Data:

445-5S2S
01/10/97

issteaer
Drparttneat ef Health A Social Serricaa

Data:

PREPARER TO PROV IDE AU . DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tha Governor s Legislative Office

(Rev 10/i!fl)fisnote.xls/DAS_OHSS ^*9* 1 '



M S C A L  N O T E

STATE OF A LA SKA
1997 LEG ISLA T IV E  SESSION

Revision Date: _____________________________________________
Title: "An Act relating to a requirement that a parent, guardian, 
or custodian consent before certain minors receive an abortion..."

Sponsor: Senator Leman 
Requestor: (S)HESS_________

EXPENDITURES/REVENUES:

BRU: Publ'c Defender Aaencv____________________ _ _
Component: Public Defender Aaencv____________ _____

COMPONENT SERIAL NO. 1631

No.
BU I V e rs io n : B 3  ________
(S ) P u b lis h  D a te : 2-'2  'Qn

Depa rtm en t A ffec ted : A dm in istra tion______________________

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS______________
TOTAL OPERATING__________

1 CAPITAL EXPENDITURES o.o ! 0.0 | 0.0 0.0 1 0.0 i 0.0
1 CHANGE IN REVENUES ( 1 0.0 1 0.0 1 9,2 T.. . 9,9 1 _ 9-9 1 . 99 1
FUND SOURCE: (Thousands of Pol
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
OTHER___________________
TQTAl___________________
Estimate of any current year (FY 97) cost: S 0.0 
POSITIONS:____________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

The b ill would require parenta l, guardian o r custodian consent in writing before an abortion fo r an unmarried , 
pregnant unemancipatec1. woman under 18 years o f age. A judicial process is set up to bypass the consent 
requirement by the Tiling o f a complaint in superior court. A lawyer shall be appointed to represent the 
complainant i f  she has not retained an attorney, but Section 5 o f the b ill provides those lawyers w ill be from the 
Office o f Public Advocacy. Therefore, there w ill be no fiscal impact on the Public Defender Agency.

Prepared by: Barbara K. Brink. Acting Director__________________________  Phone: (907) 264-4414______________________________
Division: Public Defender Agency  • _ „__________  D a te :_____________________________________________

Approved by Commissioner: Mark Boyer --------------------
Agency: Department of Administralion S ’ Dale:  f  /  /  / _______________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

Rev: 11/96 Pa9e —1— of — ]-
nn



MEMORANDUM

TO:

FROM:

DATE: 

RE:

Mike Greany, Director, Legislative Finance Division 
Juneau, Alaska

Louanne Christian, Secretary -Rr'*
House Finance Committee

April 15, 1997

Office of Public Advocacy Fiscal Note for SB 24

The original version of SB 24, as introduced, would have required 
that minors under the age of 18 seeking an abortion be required to 
obtain parental consent or petition the court for a judicial by­
pass. The fiscal note for this version of the bill by the 
Department of Administration, Office of Public Advocacy reflected 
an operating expense of $168.0 thousand general fund dollars in the 
contractual line.

The Senate Finance Committee adopted an amendment changing the age 
requirement from under 18 to under 16 years of age. This should 
have resulted in a reduced fiscal note of $84 thousand dollars. 
A revised fiscal note was not adopted by the Senate Finance 
Committee or the Senate.

The revised fiscal note caught up to the bill in the House Finance 
Committee. However, the House Finance Committee reversed the 
amendment adopted by the Senate Finance Committee, returning the 
age requirement to minors under 18 years of age. The effect of 
this amendment was to increase the fiscal impact from $84 to $160 
thousand dollars. The bill was passed from committee without the 
revised fiscal note. This mistake was discovered and the revised 
fiscal note was adopted on the House floor.

In summary, x i  the Senate version, requiring minors under 16 to 
obtain parental consent, is adopted the appropriate fiscal note 
would reflect a contractual cost of $84 thousand general fund 
dollars.

If the House version, requiring minors under 18 to obtain parental 
consent, is adopted the appropriate fiscal note would reflect a 
contractual cost of $168 thousand general fund dollars.



MEMORANDUM

TO; Mike Greany, Director, Legislative Finance Division 
Juneau, Alaska

FROM: Louanne Christian, Secretary 
House Finance Committee

DATE; April 15, 1997

RE: Office of Public Advocacy Fiscal Note for SB 24

The original version of SB 24, as introduced, would have required 
that minors under the age of 18 seeking an abortion be required to 
obtain parental consent or petition the court for a judicial by­
pass. The fiscal note for this version of the bill by the 
Department of Administration, Office of Public Advocacy reflected 
an operating expense of $168.0 thousand general fund doxlars in the 
contractual line.

The Senate Finance Committee adopted an amendment changing the age 
requirement from under 18 to under 16 years of age. This should 
have resulted in a reduced fiscal note of $84 thousand dollars. 
A revised fiscal note was not adopted by the Senate Finance 
Committee or the Senate.

The revised fiscal note caught up to the bill in the House Finance 
Committee. However, the House Finance Committee reversed the 
amendment adopted by the Senate Finance Committee, returning the 
age requirement to minors under 18 years of age. The effect of 
this amendment was to increase the fiscal impact from $84 to $168 
thousand dollars. The bill was passed from committee without the 
revised fiscal note. This mistake was discovered and the revised 
fiscal note was adopted on the House floor.

In summary, if the Senate version, requiring minors under 16 to 
obtain parental consent, is adopted the appropriate fiscal note 
would reflect a contractual cost of $84 thousand general fund 
dollars.

If the House version, requiring minors under 18 to obtain parental 
consent, is adopted the •opriate fiscal note would reflect a 
contractual cost of $168 ^imd general fund dollars.



SENATOR LOREN LEMAN N o rthw est A nchorege

716 W4lhAve, Suite520, Anchorage, AK 99501 (907)258-8189 Session: Stale Capitol, Juneau, AK 99801 (907)465-2095

Sponsor Statem ent — SB 24

"An Act relating to a requirem ent that a parent, guardian, or custodian 
consent before certain minors receive an abortion; establishing a judicial 

bypass procedure by which a m inor may petition a court for authorization to 
consent to an abortion w ithout consent of a parent, guardian, or custodian; 
amending the definition of 'abortion'; and amending Rules 40 and 79, Alaska 

Rules of Civil Procedure; Rules 204,210,212,213, 508, and 512.5, Alaska 
Rules of Appellate Procedure; and Rule 9, Alaska Administrative Rules."

Senate Bill 2 4  allows enforcement of existing law requiring parental 
consent before an abortion can be performed on a minor. Parental consent is 
required under AS 1 8 .1 6 .0 1 0 , approved by the Legislature in 1 9 7 0 . However, 
a 1 9 7 6  Attorney General's opinion declared the statute unenforceable as it 
lacks a judicial bypass provision which would enable a minor to receive 
permission from a judge as an alternative to a parent. Various Supreme 
Court decisions have held that judicial bypass is necessary if parental consent 
laws are to meet constitutional muster. SB 2 4  adds the required bypass.

In other states, parental involvement laws have had a positive impact, 
reducing both the number of abortions and the number of teen pregnancies. 
During the first six years Minnesota's parental involvement law was in 
effect, the teen pregnancy rate fell 2 0 . 5  percent, teen abortions declined 2 7 . 4  

percent, and the teen birth rate went down 1 2 . 5  percent.

SB 2 4  also upholds the rights of parents, which are uniquely 
disregarded in the aarea of abortion. Parental consent is required for virtually 
every medical procedure. An exception should not exist for abortion. In 
Alaska, young people under age 1 8  are not considered mature enough to be 
served alcohol, buy cigarettes, or vote in elections. Even marriage is not 
permitted, unless a parent consents. But a teenager can obtain an abortion, 
even one paid for by the state, and the parents are not even required to be 
notified of that fact.

A clear majority of Alaskans - 7 8  percent - expressed support for 
parental consent legislation considered in the 1 9 th Legislature. Parental 
involvement laws are on the books in 3 8  states. These statutes are enforced 
in 2 7  of these states.



Sectional Analysis — CS for SB 24 (FIN)

"An Act relating to a requirem ent that a par ;nt, guardian, or custodian 
consent before certain minors receive an abortion; establishing a judicial 

bypass procedure by which a m inor may petition a court for authorization to 
consent to an abortion w ithout consent of a parent, guardian, or custodian; 
amending the definition of 'abortion'; and amending Rules 40 and 79, Alaska 

Rules of Civil Procedure; Rules 204, 210,212,213,508, and 512.5, Alaska 
Rules of Appellate Procedure; and Rule 9, Alaska Administrative Rules."

Prepared by: M ike Pauley, Staff to Sponsor SENATOR LOREN LEMAN

Last updated: Tuesday, M arch 18,1997

Section 1: Purpose and Legislative findings

•  In tent of legislation is to protect the health  and welfare of m inors, foster 
and preserve the fam ily structure as a viable social unit, and protect the rights of 
parents to rear their children.
•  The legislature finds tha t paren ts often possess inform ation on the 
m edical history of the m inor that is essential to a physician's or s urgeon's 
m edical judgm ent.
•  The legislature also finds that m inors stand  to benefit from parental 
counsel; the capacity to become p regnan t and the capacity for m ature judgm ent 
concerning the w isdom  of an abortion are not necessarily related.

Section .2: Amends Title 18 of Alaska Statutes (Health & Safety)

•  Repeals existing language on parental consent [AS 18.16.010(a)(3)] and 
replaces it w ith  language requiring  e i t h e r  parental consent or court 
aulihorization before an abortion  can be perform ed on an unem ancipated 
m inor under age 16. The bill establishes a rebuttable presum ption that an 
unm arried  w om an under 16 is unem ancipated.

Section 3: Establishes new subsections under 
AS 18.16.010 (Regulation of Abortions)

•  Person w ho perform s an  abortion  w ithou t obtaining the required  consent 
is civilly liable to the m inor’s parent(s) or guard ian  for com pensatory and 
pun itive  dam ages.
•  It is an  affirm ative defense to prosecution if the person perform ing the 
abortion w as provided by the p regnan t m inor w ith  false, m isleading, or 
incorrect inform ation abou t age, m arital sta tus, or em ancipation.
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•  It is an affirm ative defense to prosecution if the person perform ing the 
abortion could no t com ply w ith the consent requirem ent because the 
continuation of the pregnancy posed an  im m ediate th reat of serious risk to the 
life or physical health  of the p regnant w om an, necessitating an  im m ediate 
abortion.

Section 4: Establishes new sections under 
AS 18.16 (Regulation of Abortions)

•  Sec. 18.16.020 provides that an abortion m ay not be perform ed on an
unem ancipated  m inor u nd er age 16 unless...

1) one of the m inor's parents or the m inor's guard ian  has consented 
to the procedure in w riting; or

2) a court has issued an order perm itting  the m inor to consent to the 
abortion w ithout obtaining consent of a paren t or guardian; or

3) a court by its inaction has constructively au thorized  a m inor to 
consent to the abortion ( s e e  S e c .  1 8 .1 6 .0 3 0 ) .

•  Sec. 18.16.030 outlines the procedure for seeking a court o rder (judicial 
bypass) allow ing a m inor to consent to an abortion w ithout first securing 
parental consent. C om plaints m ust be filed in  superior court. C om plaint m ust 
be under oath  and include a statem ent that the com plainant is pregnant, 
unm arried, under age 16, unem ancipated, and  w ishes to have an abortion 
w ithout obtaining paren tal consent. In  addition, the com plainant m u st allege 
that she is sufficiently m ature and w ell-inform ed to m ake an abortion decision 
w ithout paren ta l consent a n d / o r  that one or both of her parents or her guard ian  
is abusing the com plainant physically, sexually, or em otionally; or th a t securing 
consent is otherw ise no t in  the w om an’s best interest. Sec. 18.16.030 also sets 
time limits for hearing  com plaints; establishes an appeals process; requires 
appointm ent of an  attorney for com plainants w ho have not retained  counsel; 
provides for the anonym ity of the com plainant. If a court does n o t act on a 
com plaint w ith in  the time lim its established in the legislation, it shall be 
considered a "constructive order" allow ing the m inor to consent to the abortion 
with- a t the consent of a paren t or guardian.

N ew  subsection (n) w as added  to Sec. 18.16.030 in Judiciary Com m ittee 
substitu te [page 7, lines 22-31 & page 8, lines 1-3]. This subsection provides that 
the form s and inform ation enabling a m inor to seek judicial bypass m ust be 
available at every superior court, district court, and m agistrate location. It 
fu rther prescribes tha t the inform ation prov ided  to the m inor m ust include 
notification that no filing fee is required  for the judicial bypass application, no 
court costs will be assessed against the m inor, an attorney will be appo in ted  to



represent the m inor, and  that the m inor may request a telephonic hearing on 
her com plaint so that she need not be personally p re se rt in  court.

•  Sec. 18.16.090 defines the terms "abortion" and "unem ancipated". 

Section 5: Amends Title 44 of Alaska Statutes (State Government)

•  Sec. 44.21.410(a) is am ended to require the Office of Public Advocacy to 
provide legal representation  for m inors seeking a court order for an abortion 
w ithou t paren tal consent.

Section 6: Repeals Alaska Statute 18.16.010(d)

•  The existing definition of abortion under AS 18.16 (Regulation of 
Abortions) is repealed  ( r e p l a c e d  w i t h  n e w  d e f i n i t i o n  ® S e c .  1 8 .1 6 .0 9 0 ) .

Section 7: Amending Rule 40, Alaska Rules of Civil Procedure

•  Sec. 18.16.030(c) of the bill has the effect of am ending Rule 40 by setting 
time limits for hearing  judicial bypass cases.

Section 8: Am ending Rules 204, 210,212, and 213, 
Alaska Rules of Appellate Procedure

•  Sec. 18.16.030(j) of the bill has the effect of am ending Rules 204, 210, 212, 
and 213, by setting time limits for judicial bypass appeals, and also by liberally 
m odifying or d ispensing w ith  formal requirem ents for the form  and content of 
appellants' briefs.

Section 9: Amending Rule 512.5, Alaska Rules of Appellate Procedure

•  Sec. 18.16.030(k) of the bill has the effect of am ending Rule 512.5 by 
m aking certain appellate records and papers confidential.

Section 10: Amending Rule 9, Alaska Administrative Rules; Rule 79, 
Alaska Rules of Civil Procedure; and Rule 508, Alaska Rules 
of Appellate Procedure.

•  Sec. 18.16.030(m) of the bill has the effete of am ending Rule 9, Rule 79, 
and Rule 508 by prohibiting filing fees and court cost assessm ents in judicial 
bypass cases.



19 Page 8, line 14:
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Delete "16" 
Insert "18"



A M E N D M E N T

By: Rep. Ben Grussendorf

In the House Finance Committee 
TO: CSSB 24 (FIN)

Page 3, following line 3:

Add a new section and renumber accordingly

*Sec. 18.16.040. Exemption. AS 18.16.010(a)(3), 18.16.020, and 
18.16.030 do not apply to an abortion performed or induced on a minor unless 
the minor resides in a community that has at 1 sast one of the following 
persons available in the community on at least a half-time basis each month: 
a magistrate, a district court judge, or a superior court judge,
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Major Victory for Minors
C L S  E x e c u t i v e  D i r e c t o r  S a m  C a s e y  

h a s  h a d  a  l o n g  s t r u g g l e .

B u t  a f t e r  e i g h t  y e a r s ,  

t h e  C a l i f o r n i a  S u p r e m e  C o u r t  

h a s  r u l e d  t h a t  d o c t o r s  

m a y  n o t  p e r f o r m  a n  a b o r t i o n  

o n  u n m a r r i e d  t e e n a g e r s  

w i t h o u t  t h e  c o n s e n t  o f  a  p a r e n t  

o r  a  c o u r t  o r d e r .

:: :
, " ' \  :• - ^

, X  -  I'o'Vf c P  Crf 
iO'pi.C n c p f  (n:

/. &> I  / / r i  <?' u, t '  ' i

O nly God know s the nam es o f all 
die teenagers w ho have suffered 

the tragic consequences o f abortion. 
Daw n. 13. died. Rachel. 17. is now  :t 
paraplegic. Myoshi, 17, required a hys­
terectom y. Holly and Teresa, both 1(). 
now  liv e every day o f their lives with 
the rem orse o f their decisions to abort.

These tragedies could have been  
mitigated, if not avoided altogether, 
if only the girls’ parents had been 
involved. That’s why 38 states now 
have laws that require minors to 
e ither notify their parents o r obtain 
consent from their parents fir a 
juvenile court judge before they 
abort a child.

And that is why, in 1987. CLS 
Executive Director Sam Casey 
em barked tin a crusade to pass a L e ­
thal w ould require parental authori­
sation in the state o f California. More 
than 30,000 unm arried teenagers 
obtain  abortions in California each 
year, m any without the know ledge 
o f their parents and  at taxpayers’ 
expense.

Gvyey has had/a long struggle. 
After helprng wjrftd/the enabling 
legislation blind writing, a  arguing 
for its passacje .^S y^f was aske ’ by 
his law  fiM ^ fc i^ ^ h ^ q p ro -li '. irk  
b ecau sep rw as “too corufovqrsial.'’ 
And.vVnen a judge prohibitecPthe 
_pew law from going into effect,

Casey had to choose  betw een 
quitting his pro-life efforts and 
resigning from his firm to continue 
to fight lo r  this law. He decided to 
resign from his partnersh ip  and join 
the Western Cent- -r for Law and 
Religions Freedom , now'vm affiliated 
ministry o f CLS, w here he continued 

.the  case,
it took eight years and hearings in 

six different courts, but on  April t. 
1996. the California Suprem e Court 
finally said that the 1987 law p rop­
erly prohibits doctors from perform ­
ing abortions on  unm arried teenag­
ers w ithout the consv_.it o f  a parent 
or a court order.

The i-3 majority held that tile law 
does not violate state constitutional 
protections o f privacy because 
m inors have far less expectation of 
such privacy than d o  adults.

“Gredit/for the victory goes to so 
m any.’m&jjey reflects. "I am particu­
larly cm te I w f ^ th  ty ifa  n v. G Lb> 
membepj p ho, co ti tiybfgixTtheir time 
to this'case yvcr ’he ybyrs, but

f  all

ho.etmUibGpjd'l 
s e y v c r  'h e  ybyrs, 

principyll^fto the Sovereign 
liygr ,,

TTtisyis whapCLS and i o affiliated^, 
trial advocate, the Wester. jc ttC r lor 
L av^niH h/lig iousJg jeedrC  are a ll 
a b o u t ;— volunteer litwyer.T'vorking

,/Stogether for “as'-long as it takes.”

Lh RISTIAN tEGAL SOCIETY*
20H Evergreen Lane, Suljc 222, Annamblc. V\ 2200}-362-i » • #



i n g e h ' s m :  

i c o r r e c t ”

the UW that lie m et his 
wife. Leslie, w ho  shares his 
com m itm ent to cam pus 
ministry.

With 35,000 students, the 
religious clim ate at the UW 
is similar to that o f most 
secular universities, Ricci 
confirms. “Tolerance and 
diversity are p reached ' 
here, and  anything is an 
op tion  —  except for 
Christianity."

It w as in this climate that Chris­
tian students at the  UW decided to 
distribute “care packages" to fellow 
dorm  residents at exam lime in 
D ecem ber 199'i- Each care package 
included candy bars and a poem  
abo u t the true m eaning o f  Christmas 
with a four-step explanation of 
salvation on  the reverse side. Univer­
sity officials quickly halted distribu­
tion o f the care packages because of 
tlteir Christian content.

At the sam e time, dorm  officials 
also refused to let Cam pus Crusade 
hold m eetings in dorm  lounges 
because their topics w ould have 
religious content, which might 
offend som e students.

Ricci te lephoned  CLS General 
C ounsel Steve McFarland. Working 
through CLS' regional affiliate, the 
Western Center for Law and Reli-

B ricn i R ic c i  h a s  b e e n  a I  th e  L 'W fo r  14  o f  th e  1 5  
y e a r s  h e 's  w o r k e d  J h r  C a m p u s  C r u s a d e  f o r  C h ris t.

gious Freedom, McFarland com m uni­
cated with the university's law yer at 
the State Attorney G eneral’s office. 
And em ploying firm but diplomatic 
advocacy, he w as successful in 
resolving both matters w ithout going 
to court (see story on page 1).

Dorm students at the UW may 
now  distribute evangelistic literature 
to fellow residents and hold religious 
m eetings in dorm  lounges. “The 
university is now  treating us just like 
they w ould any o ther studen t group 
on  cam p u s.' Ricci confirms. But he 
warns, "Christians are anything but 
•politically correct’ on a university 
cam pus. We must lie p repared  tor 
the opposition w e will face."

That’s w hy Ricci is grateful CLS 
and the Western Center are only a 
phone call away.

W e’re  D efending  
to  L ife a n d  R elig io u s lA

•< 7  P f  - f.

to  kill them selves. The battle to regain our First Freedom , is neyer-ending. 
’ Christian Legal Society, through its Center for Law and  Religious V

suppo-r make it possible 
consider w hat you can give to further this crucial life-and-death w ork. -■



A g e  o f  C o n s e n t :  1 8  vs. 1 6

The effect of low ering  the age a t w hich a teenager can  have an abortion w ithout 
obtaining parental consent from  18 to 16 is quite dram atic. C u rren t Alaska law (which 
is not enforced) sets the consent age a t 18. A m ong teenagers w ho are legal m inors p.e., 
age 17 and  under), m ost p regnancies (and therefore m ost abortions) occur at ages 17 
and 16. Thus, m ost of the m inors w ho w ou ld  be affected by a paren ta l consent bill 
w hich requires consent for those u n der 18. are n o t affected by the bill w hen consent is 
required only for those under 16.

This reality  is clearly ev iden t after taking into account statistics on live births to 
A laskan teenagers. W hile there are no statistics kept by the sta te  on  the num ber of 
teen abortions, ic is possible to m ake estim ates by com paring  national data  to Alaska's 
live birth  statistics.

A ccording to the N ational Research Council, teen pregnancies nationw ide have 
the following results:

•  49% end in live births
•  3C% end in abortion
»  12% end in  m iscarriage

A pplying these national p roportions to Alaska, we arrive at the fo llow ing estimates:

Live Births * A bortions M iscarriages

Age 17 229 182 (est.) 56 (est.)

Age 16 141 112 (est.) 34 (est.)

Age 15 56 44 (est.) 14 (est.)

Age 14 17 14 (est.) 4 (est.)

Age 13 2 2 (est.) 1 (est.)

TOTAL: 445 354 (est.) 109 (est.)

C onclusion : these estim ates indicate that m ost abortions (83 percent) am ong m inors 
occur at ages 16 and 17, com pared to a scant 17 percent at age 15 and under. Thus, 
lowering consent age to 16 has the effect of severely lim iting the scope of SB 24 /  HB 37.

*  These n u m b e rs  a re  re p o rte d  in  the D H S S  B ureau  o f  V ita l S ta tis tic s  re p o r t fo r  1994, th e  la test ann ua l
re p o r t a v a ila b le .



How M any Abortions are Performed on M inors in Alaska?

A laska law  dees n o t requ ire  data  on  abortions to be rep o rted  to the state. 
C onsequently, there are no reliable statistics on how  m any abortions are perform ed in 
general, m uch less in  specific age groups.

M ost es tim ates  of abortions perfo rm ed  in  state  are d e riv ed  from  applying 
national trend  data  to A laska's dem ographics. A ccording to the- N ational Research 
Council, teen pregnancies nationw ide have the follow ing outcom es:

•  49% end  in  live births

•  39% end  in  abortion

•  12% end  in  m iscarriage

these national data are applied to Alaska, we arrive at the following estimates:

•  445 births to m inors * [49% of total pregnancies]

® 354 abortions for m inors [39% of total pregnancies]

•  109 m iscarriages [12% of total pregnancies]

TOTAL: 908 pregnancies [100%]

* This sta tis tic  is re p o r te d  in the  DHSS B ureau of Vital S tatistics rep o rt for 1994, the  latest annual  
rep o rt ava ilab le .



T h e d a  P i i  :m a u
A la s k a  P :  j - C h o ic e  A l l i a n c e
A p r i l  9, 1 '97 - H o u s e  F in a n c e  - S B  24.
P a g e  I  o f  I.

T h e  a t t a c  i i d  8 1/2 x  11 s h e e t  o f  p a p e r  w h ic h  i s  m a r k e d  w i t h  s e c t i o n s  A ■ D. 
r e p r e s e n t  a l) t h e  p r e g n a n t  t e e n a g e r s  in  t h e  U n i te d  S t a t e s  i n  a  g iv e n  y e a r

S e c t i o n  A . r e p r e s e n t s  t h e  t e e n s  w h o  h a v e  b a b i e s  - S B  24 d o e s  n o t  a p p ly .

S e c t i o n  B  • r e p r e s e n t s  t h e  t e e n s  w h o  d is c u s s  t h e i r  p r e g n a n c i e s  w i t h  a t  le a s t  
o n e  p a r e n  a n d  w h o  h a v e  a n  a b o r t i o n  - S B  24'* c la im  to  p r o m o t e  
c o m m u n i t  r t i o n  d o e s  n o t  a p p l y  to  t h e s e  fam ilr,<3 w h ic h  a r e  a l r e a d y  t a l k i n g .

S e c t i o n  C  • in  s t a t e s  w i t h  j u d i c i a l  b y- pass, r e p r e s e n t*  t h e  t e e n s  w h o  a p p l y  to  
t h e  c o u r t . j i d  w h o s e  r e q u e s t  i s  g r a n t e d  •* v i r t u a l l y  100% o f  t h e  t im e .  J u d g e s  
a p p r o v e  t l  i< r e q u e s t  e i t h e r  b e c a u s e  t h e  t e e n  is  m a t u r e  e n o u g h  to  m a k e  h e r  
o w n  d ec is : dh, h a s  g o o d  c a u s e  to  a v o id  d ie c u s a w g  th e  s i t u a t i o n  w i t h  a  p a r e n t ,  
o r  b e c a u s e  th e  j u d g e  f e e l s  i t  i s  i n a p p r o p r i a t e  to  s e c o n d  g u e s s  t h e  t e e n .  S B  24 
d o e s  n o t  h ?lp t h e s e  t e e n s  b e c a u s e  t h e  c o u r t  p ro c e s s  is  t e r r i f y i n g  a n d  c a u s e s  
d e l a y  in  t l  e i r  d e c i s io n  t o  h a v e  a n  a b o r t io n .

S e c t i o n  D r e p r e s e n t s  t e e n s  w h o  c a n ’t  u lk  to  t h e i r  p a r e n t s  a n d  c a n ' t  f in d  
t h e i r  w a y  i r o u g h  t h e  c o u r t  s y s te m .  T h e y  m a y  r e s o r t  to  i l l e g a l  o r  s e l f ­
i n d u c e d  a i o r t i o n s  s u c h  a s  t h e  k in d  w h ic h  k i l l e d  B e c k y  B e l l  in  I n d i a n a .  I f  
p o s s ib le ,  t  i9y m a y  h i d  t h e i r  p r e g n a n c y  u n t i l  d e l iv e ry  - r e c e i v i n g  n o  p r e - n a ta l  
c a r e  o r  ev> n  a b a n d o n  t h e  c h i ld .  A l t h o u g h  t h i s  i s  a  s m a l l  p e r c e n t a g e  o f  
p r e g n a n t  ■ s e n s ,  S B  24 h a s  t h e  p o w e r  to  d e s t r o y  th e m . A n d  f o r  t h e  v a s t  
m a jo r i t y  • i r e p r e s e n t e d  b y  se c  io n s  A. B, a n d  C  S B  24 w il l d o  t h e m  n o  g ood  • 
- p l e a s e  vc C2 a g a i n s t  it .
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IMPACT OF PARENTAL INVOLVEMENT LAWS -  VARIOUS STATES

State Teen Abortions 
Number Rale*

Teci* Pregnancies 
Number Rato*

Live Births to Teens 
Number R ale*

Bypass P rocess Fiscal Impact

M a s s a c h u s e t ts  
2 paren t c o n s e n t 
Date 1 mule merited
April 1991

31% diop 
bom 2403 in 
’90 to 17141 ill 
’95.
1) tmo below

19.05% 
drop ,l)0-,02.

2) 10.6% 
drop, 4/81 
tlim 12/32.

Aver 2503 
per year 
high ol 2641 
in *91 A tow 
ol 2-196 in 
’93,

(Blrlli rale 
unchangd 
•ao-'fia.)

3) approx. 856 gills 
per yoar uco bypass 
(8980 girla Ironi 4/81 
thru 12/91.)

Since this taw has been 
in elloct since 1981, 
Ihoro is no inoaaumblo 
impact on welfare case 
loads .

Notes
1) 1 hero w as a  27.79% drop both in-state and  out

* ruto = per 1000 Icon gifts 
of-stale abortions from ‘80 - ’82.

9) Tfte first 20 m nnlhs llir; lav/ was in effect, the toon prcqnuncy into per 1000 toen girls declined 10.b%. Amnricon Journal of Hoiillh. April. I9H6.
3) In a  March, 1995 m em o to the WA S ta te  Legislature, opponents ol paren la l involvamenl laws claim ed that in M assachu se tts  'IKK) petitions lor b ypass a rc  

filed e a ch  y ea r (15,000 petitions since 1991.)' Bui 1931 lluough 1905 is 5 yean, arid 5 years X 900 = 4500 petitions. W hore is the docunioriletinn for the 
16,000 leguro?

State Teen Abortions 
Number Rale*

Teen Pregnancies 
Number Halo*

Live Births to Tocnc 
Number R ain*

Bypass P rocess Fiscal Impact

M ichigan 
1 paren t c o n s o r t  
Dnto Implemented
Mm ’91 - Aug ’.92. 
Reinstated in May 1994

1) 17.0% 
drop ’90 to 
’91.
25.7% drop - 
’90 to ’94.

2) SBO
IWilflVV

24%drop 
fmrri 231)3 in 
*U(> to 1012 
in *94.

Probalo Court 
3) In '95, 938 minors 
used bypass - a 6.7% 
incrouuo lioin '9-1. 
Piovidos *150 pm gill 
tor court appointed

4) Welfare reform in 
place

“ rate = pot 1000 teen nitlsNotes
1) In 1992, 11 te P e l f  o i l F re e  P r e s s  reported, "(he num ber ol ubortiona lor Michigan leenagors under 18 loll 17.6 % last year [1901] a drop attributed mostly

to the s la te  law requiring minors to gel parental corisoni before they can have r -. abortion."
2) Teen pregnancies are  declining. Abstinence education is becoming rnoro accepted in mainolroam education. Still, I ho d ec rease  in abortions is outpacing 

tfte decrease  in the pregnancy rate. Michigan's parental consent law rimsl be considered one ol the faclois leading lewer luens to clroose abortion.
3) 1995 atute figures show 930 minors asked  probate judges tor waivers in 1995, up 6.7% from B79 in 1994. The report d o es not indicate trow many wniveis 

were granted or turned down or wIbcIi judges handled waivers. Ootioil Mvws. IAV97.
Some girls bring their own ?*»lorncy, but Court provides $160 p er girl lor tl'ose needing an attorney. No analysis has been  done on bypass process. 
Hearing lim es varies with circumstances.

4) New weUore rules lor minor lecn parents went into effect 10/1/96. Toon mothers must remain in school and live at home or with an appiopriale adult 
or will bo cut off from slate assistance. (Currently about BOO ruiuor teuu (rarnnts live on their own and receive welfare.) D e tro it  F ic o  P r e s s . 11 /7 /0 6 .
Mo evalualton h as  been  done on impact of parental consent law because  welfare reform has already occurred, There is no data to dem onstrate whether 
Iho law h a s  had  a n  effect one way or the other on wellare ca se  loads. Michinen Dei.4. ol Public Assistance.



IMPACT OF PARENTAL INVOLVEMENT LAWS -  VARIOUS STATES

S tate Teen Abortions 
Number R a t o '

Teen Pregnancies  
N um ber R a l e '

Lh/e Births- to Teens 
Numb or R a l o *

Jypasa  Process Fiscnl Im p a c t

M innesota 
2 parent notice
■"ViUO Implemented
Aug ’01 M ur ’0 6  
Reinstated in August 1999.

1) 17% drop - 
’90 thru '95 
34% diop 
'00 - '00.
2) sen In-Jaw

33.0% drop 
7.1 111 "no lo 
4.7 in '0ft. 
27.4%  dtop 
*81- 
'06

12  2% drop 
17.4 in UO 

In 15 27 ill 
'95
20.5%  drop 
'81 - 'Ml.

Unwed 
Icons fairly 
sloudy-9.3 
in '9U 10 0.9 
in ‘05. 
I2.5%rtmp 
•81 - ' 86.

.Juvenile Court 
3) Cost is approx S50 
pur gill. $50 x 171 
gills for a 9 irio. 
puiiod — 811550

No change one way or 
odiar shco law in atlonl 
Approx. 000 to 1000 
loon unis 011 public 
assistance llio past tew 
ycois. AIN Dept, Human 
Services

Notes * ro te  -  p e r -1 0 0 0  le c n  g irls

t) Number of abortions dropped 17% from 15,289 to 12,716 during Ihis tune period,
2) In ;i 1995 memo lo H ouse Law and Justice  Comm., Ihe Nat'l Council of Jewish Women claimed, “In Minnesota, socond trim ester abortions lor minors 

increased by1B% and (ho birth ralo for 15 to 17 year-olds rose 38 -1% from *80 to '81. Doth childbirth & tale alxnlion are  significantly more dangerous lo Icons 
than an early abortion.11 Bid slatislics from lire MN Depl. of I lealth show  that late abortions dropped 27.5% from '81-'BO Moroovor, in a  blieling on Ihe
MN law. ilie MN Attorney General's oflicc noled that oven llioso who challenged tf*o conslitutionialily of tfte law “conceded  IIihI ifiere was no evidence of 
any increase in medical complications which could b e  atlrihiilod lo llto law." 1 1/27/R il le tter , O l l ic e  o f  Ih e  A t ln / .  G e n e r a l .  S t e l e  o l  M N .

3) Minnesota A clork from MN Juvcnilo Court sa id  it costs approximately $50 per gill for filing foes and court uosls for (tearing. The judge hears bypass 
cases a l  at one time three days per wock. If Ihe court u|ipointu an attorney or guardian ad lilurn, Ihe paymonl is $50 per liour. I tie attorney or guanhan 
interviews the teen, fills out paperwork and mokc3 the proaonfotion lo I ho Court. (Somolimos volunteers do the interviews, thus saving lime and money )
Tire ontiro process takos one frour.
Hennepin Goonly, Ihe largest county in MN. which encom passes metropolitan Minneapolis will) a  population of 306.000, goto rrejjority of bypass requests.
In 1996. 281 girts lifed pctilions. This com pu tes lo approximately $100 per girl -  $28,100 for 1996 for Hennepin Courtly. (littwuun tano and iwio. -13% ol 
loans <vln> aburlod used lire bypass pioceduru. This moans 57% wont lo Ihoir parenlu thu3 providing family invobomont and protection.)

State Teen Abortions 
N um ber R a l e '

Teen P re g n a n c ie s  

N u m b e r  H a t * '

Live Births to T eens  
Munibor Bn to*

Bypass ProccGs Fiscal linpuct

M ississippi 
2 parent co n sen t 
D tilo  Im p le m e n ted

J inx ; 1993

I) 31.4%  
drop Irom 
*91 tliru '95.

2.0*10 ttrop 
Irma ‘Ol 
thru ‘US.

4.1% 
increase 
Irorn '9 1 Him 
*95.

2) No iccotds for 
entire stale. Each 
clianceiy croud uniats 
to bo contacted.
Miss. PiJj/ic I loaltli 
Dept of Sluts I ics

Cebu loads not liiukon 
down by ago. / Uirnan 
5'twiced Dept ol Vital 
Statistics.

Notes rate -  per 1000 teen girts

i) The number of minors under age IB obtaining abortions from 1990 through 1994 was:
1990 - 921; 1991 - If7b; 1992 - 850, 1993 -  619; 1994 -  349

There is no evidence that girls are traveling lo other s la tos in largo numbers. Mississippi and its neighboring stales, with lire uxeeplkm ol Alabama. do  not keep 
Irack of Ihis data. Alabama began lo gather Ihis information since 1993, llie year the Mississippi law becam e cffoclivo. Therefore, il is irnpo3Git>lo to established 
’before and after" patterns with respect to the Mississippi law.
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Teen Abortions 
Number Rato*

Teen P regnancies  
Numbr Rat©'

Live Births to  Tccno  
Number R a t e '

Bypuos P r o c e ss Fiscal Impact

1 *1
1 N eb raska  

JIt 1 paren t nolice 
"j Date ImDlemented 
in Sept. 1991
i j  '

40% drop- 
709 n '90 ro 
427 in'06

Abortions, 
hiilhs £ fetal 
do.rlbc Data 
noi
computed

«) 11%
increase 
from '90 
thru ’95.

■ ..... ■ " ■'
ii

Juvcmlo Court 
2)  see below

3) Sinew 1990 an 
ovorago ol 202 girls por 
year on AFDC with a 
high of 25/ in ‘92 and a 
tow ot 142 in '08.

‘ lute =  per 1000 teen girls
Notes

1) Births lo teens increased Irom 76B in1990 to 8-19 in 1995 -  1 1%. However slatislics do not nd icalo  wtiat pair of those m others wore married or single. 
N e b r a s k a  H e a lth  & H u m a n  S e r v ic e s  R e p o r t  f 9 9 0 - ) 9 9 5  s ta tis t ic s .

2) Clork of llio Uislrict Court in Lancaster County says it takes 3 minutes lor papor work and 10 minutes for the appearance before the judge.
Number .of girts using the bypass: 1992, 4  girls, 1993, 3  girls, 1994, 9 girls; 1995, 10 gills and 199G -  14 girls used bypass.
7ho Douglas County Court Clork eaid Ihe cos! is small and there are  no filing fees. The hearing and  papuiwork lakes no more tlm i half a n  hour total. II a 
guardian ad lituiri is appointed -  80% of girls liave one appointed — Ihe Court a low s $250 (o $330 per c a se  which is tho Ngii end . O ther counties each col 
their own amount and it varies botweon $100 to $200. Douglas County which includes Omaha, the largest area of Itall a million people, hurt less than 
35 girls use the bypass in 1996.

3) Girls on AFDC since 1990: 1990 = 196; 1991 = 22B; 1992 -  257; 19<J3 = 261; 1994 = 181; 95 159 96 = 142 ____

~)x

>ou:li

3tate Tm m  Abortions 
Num ber R a t a '

Teen Prc^ruincles 
lium bar R a t e *

Live B lithe to Teens 
Number R a t a *

B y p a ss  P ru cess Fiscal impact

Pennsy lvan ia  
1 paren t co n sen t
Date linn fomented
May 1994

1)13.1% 
drop from 
'93 to '94. 
12.3% drop 
from ’9-1 - 
•95.

2) /% drop 
Irom '04 to 
'95.

4.4% drop 
Irom
'94 to '96

Common Pleas Ct 
with appeal to 
Superior Cl

3) so a below

Wollaro liar, boun 
dropping steadily Ihe 
Iasi few yoms nnd there 
was no lomfjo.wy blip tn 
c-jSrt loads cJldi law 
wont into elfect. Ml 
Dt)(>L of PubHc Woiloro

N otes
* rate = per 1O0O toon girls

1) The actual number ol minors’ altortkrns decreased  each  year a s  follows: 1230 in 1992, 997 in 1994 and down lo 900 in 1995.
2) In Allegheny County alone, one ol tiro two largest countios In Pennsylvania, the abortion rale per 1000 lean girls tell from 35.53 por 1000 in 1985 lo 16.65 

in 1995 Tlio Im n  pregnancy rale fel from 60.30 per 1000 girls in 1905 to 42.67 in 1995, Although Ihcro was a drop in Iho loen  girl population from 
65.000 to 54,000 bctwoon 1985 and 1989, tho loon girl populalion rem ained consistently at 54,000 lo 55,000 f mi 1989 lo Ihe present

P itts b u rg h  T r ib u n e  R e v ie w , 2 /1 3 /9 7 .

3) Admmtslralor o t  tire Juvenilo Court said they don't compute costs. Only o p e ir ’iouul oosls of lilting out forms A scheduling is involved The operational costs 
would be Ihere wbetlter yiifc-i cam e for a hearing or noi. Paperwork, etc. is done through court intake dopnrlmortl and takoslt) or 15 rm uitcc maximum.

They are nol overwhelmed wilfi bypass requests. Tho Court Intake supervisor in Allegheny County (1.6 million people) estim ates 2 girls per u/eek 
(100 girls per year) use lire byjruss p iocess. A court Irtiniing lakes 10 minutes and is held within 2 days of paperwork processing.

No m ote Ifran 1/2 hour totaJ timo is expended.

C om p iled  by HUMAN I.JFK o f  W a s h in g to n , 2/25 Jbltnd A venue NIC, K eilnond , WA 98052 (206) 882-/i.l9/ 1 i •# I • V1 I
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To: All Members o f  House Finance Committee

From: Peggy Seeley  
P.O. B ox 6 1661 

Fairbanks. AK 99706  
(907)479-5902

Date 4 /7 /97

Rc: SB 24, Parental Consent B ill 

Dear H ouse Members:
I

Please support SB24. A s a mother o f a minor daughter, I iusist on exercising my rights as a mother lo  
help my daughter make any decisions which affect her health and emotional and spiritual well-being. 
Abortion can be and often is a dangerous procedure for the mother. Young women can  die or suffer 
mutilation during elective abortions. Some end ub wilifapecforated uterus or worse.

)
Parents arc the natural allies and advocates o f  their children. Parental consent helps maintain lire strong 
bond between parent and child. That is why over 38 states have passed such laws.

Restore the bill to cover all mirror girls under the age o f 18, not under 16 as amended. Put the teeth back 
into the bill!

Thank you,
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N A T IO N A L  A S S O C I A T I O N  O h  S O C I A L  W O R K E R S  
A L A S K A  C H A P T E R

525 Main Street, Juneau AK 99801 
586-4438 1-800-478-6279 Fax:586-4439 

naswak@alaska.net

T estim ony Regarding

S B  2 4  - P A R E N T A L  C O N S E N T  FO R A B O R T IO N

B efore the 
F IN A N C E  C O M M ITTEE  

A L A S K A  SE N A TE  
April 9 , 1997

Presented by  
A ngela M. Salerno, A C SW  

E xecutive Director,
N ational A ssociation  o f  Social Workers A laska Chapter

mailto:naswak@alaska.net
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N A T IO N A L  A S S O C I A T I O N  O F  S O C I A L  W O R K E R S  
A LASKA C H A P T E R

525 Main Street, Juneau AK 99801 
586-4438 1-800478-6279 Fax:586-4439 

naswak@alaska.net

T h e  N a t i o n a l  A s s o c i a t i o n  o f  S o c i a l  W o r k e r s  (N A S W ) , s  th e  w o r ld ' s  la r g e s t  o r g a n i z a t i o n  o f  p r o f e s s i o n a l  s o c i a l  w o r k e r s .  N A S W 's  
1 5 5 , 0 0 0  m e m b e r s  n a t i o n w id e  a n d  A6 0  in  A la s k a  w o r k  in  a  w id e  r a n g e  o f  s e t t in g s  a t  a l l  le v e ls  in  th e  p u b l i c  a n d  p r i v a t e  s e c t o r s . 
P r o f e s s i o n a l  s o c i a l  w o r k e r s  f o c u s  o n  v u ln e r a b le  p o p u la t i o n s  a n d  p r o m o t e  s ta te  a n d  f e d e r a l  p o l i c i e s  w h ic h  e n h a n c e  th e  l i v e s  o f  th e  
p e o p le  w e s e r v e .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to  a d d r e s s  th e  C o m m i t t e e  o n  S B  2 4  -  P a r e n t a l  C o n s e n t  f o r  A b o r t io n .

N A SW  opposes SB  2 4  and d o e s  not recommend its passage.

A  p r e g n a n t  w o m a n ’s  c o n s t i t u t i o n a l  r ig h t  to  c h o o s e  b e tw e e n  c h i ld b i r th  a n d  a b o r t io n  w a s  e s ta b l i s h e d  in  3 9 7 3  b y  th e  
S u p r e m e  C o u r t ’s  l a n d m a r k  r u l i n g  in  Roe V. Wade. A l l  w o m e n , i n c lu d in g  th o s e  u n d e r  1 8 , a rc  e n t i t l e d  to  a s a f e ,  le g a l  
a b o r t io n .

O f  th e  m o r e  t h a n  o n e  m i l l i o n  t e e n a g e  p r e g n a n c ie s  t h a t  o c c u r  in  th e  U n i t e d  S t a t e s  e a c h  y e a r ,  o v e r  8 0  p e r c e n t  a r c  
u n in t e n d e d .  N e a r l y  a l l  p r e g n a n t  t e e n s  a r e  u n w e d ,  a n d  s o m e  4 0 %  o f  th e m  c h o o s e  a b o r t io n .  T h e  b i l l  b e f o r e  y o u  w i l l  
r e q u i r e  t h a t  y o u n g  w o m e n  s e e k i n g  to  t e r m in a te  a n  u n w a n te d  p r e g n a n c y  r e c e iv e  t h e  p e r m is s io n  o f  p a r e n ts ,  g u a r d ia n s  o r  
th e  c o u r t  b e f o r e  r e c e i v i n g  a  s a f e ,  l e g a l  a b o r t io n .

T h i s  p r o p o s a l  w i l l  n o t  a c t  t o  p r o m o t e  d e s i r a b l e  p a r e n t a l  c o n s u l t a t i o n .  I d e a l l y ,  a t e e n a g e r  s h o u ld  b e  a b l e  to  t e l l  h e r  
p a r e n t s  a b o u t  h e r  p r e g n a n c y ,  o b t a i n  t h e i r  lo v e  a n d  s u p p o r t  a n d  a r r iv e  a t  c r i t i c a l  d e c i s io n s  a b o u t  h e r  f u tu r e  th r o u g h  f a m i ly  
d is c u s s io n s .  In  f a c t ,  t h e  m a j o r i t y  o f  p r e g n a n t  te e n a g e r s  d o  te l l  a t  l e a s t  o n e  p a r e n t  a b o u t  th e i r  p r e g n a n c ie s .  B a s e d  o n  a 
n a t i o n a l  s u r v e y  o f  m o r e  t h a t  1 ,6 0 0  u n m a r r ie d  m in o r s  h a v in g  a b o r t io n s  in  s t a t e s  w i th o u t  p a r e n ta l  c o n s e n t  la w s , 6 1 %  
d i s c u s s e d  th e  d e c i s i o n  t o  h a v e  a n  a b o r t io n  w i th  a t  le a s t  o n e  o f  th e i r  p a r e n ts .  T h e  y o u n g e r  th e  m in o r ,  th e  m o r e  l i k e ly  s h e  
w a s  to  h a v e  v o l u n t a r i l y  d i s c u s s e d  th e  a b o r t io n  w i th  h e r  p a r e n ts .

P a r e n t a l  i n v o l v e m e n t  l a w s  d o  n o t  s t r e n g t h e n  f a m i ly  r e l a t i o n s h ip s .  T h e  n e e d  to  r e in f o r c e  f a m i ly  r e la t io n s h ip s  is  th e  
r e a s o n  m o s t  o f t e n  c i t e d  to  j u s t i f y  s t a t e  la w s  r e q u i r in g  p a r e n ta l  c o n s e n t  b e f o r e  a b o r t io n .  B u t  s u c h  la w s  a rc  u n n e c e s s a r y  f o r  
s t a b l e  a n d  s u p p o r t i v e  f a m i l i e s ,  a n d  th e y  a rc  i n e f f e c t iv e  a n d  c ru e l  f o r  u n s ta b le ,  t r o u b le d  f a m il ie s .  S o m e  te e n a g e r s  c a n n o t  
t e l l  th e i r  p a r e n t s .  S o m e  a r c  v i c t i m s  o f  in c e s t  o r  o th e r  f o rm s  o f  f a m i ly  v io l e n c e  -  o n e  s tu d y  s h o w e d  th a t  1 4 %  o f  m in o r s  
h a v in g  a b o r t io n s  b e l i e v e d  th a t ,  i f  f o r c e d  to  t e l l  th e i r  p a r e n ts  a b o u t  t h e i r  p r e g n a n c ie s ,  th e y  w o u ld  f a c e  p h y s ic a l  a b u s e ,  a n d  
1 1 %  f e a r e d  v i o l e n c e  b e t w e e n  t h e i r  p a r e n ts .  M a n d a to r y  p a r e n ta l  c o n s e n t  c a n n o t  t r a n s f o r m  a b u s iv e  f a m i l i e s  in to  
s u p p o r t iv e  o n e s .

M a n d a t i n g  p a r e n t a l  i n v o l v e m e n t  p o s e s  h e a l t h  r is k s  t o  t e e n a g e r s .  Y o u n g  w o m e n  a l r e a d y  a rc  m o re  l i k e ly  th a n  o ld e r  
w o m e n  to  h a v e  l a t e r  a b o r t i o n s ,  a n d  p a r e n ta l  in v o lv e m e n t  la w s  o n ly  c a u s e  f u r th e r  d e l a y s  e i t h e r  b e c a u s e  o f  f e a r s  o f  t e l l i n g  
t h e i r  p a r e n t s  o r  b e c a u s e  o f  th e  i n e v i t a b l e  d e l a y s  in  g o in g  to  c o u r t  f o r  3 j u d i c i a l  b y p a s s  h e a r in g .  W h i le  a b o r t io n  a t  a l l  
s t a g e s  o f  p r e g n a n c y  is  s a f c i  th a n  c h i ld b i r th ,  th e  r is k  o f  m a jo r  c o m p l ic a t io n s  in c r e a s e s  15 - 3 0 %  p e r  w e e k .  S ta t i s t i c s  
c o m p i le d  b y  th e  F e d e r a l  C e n t e r s  f o r  D is e a s e  C o n tr o l  in d i c a t e  th a t  th e  r i s k  o f  d e a th  f ro m  c h i ld b i r th  is , o n  a v e r a g e ,  2 4  
t im e s  h ig h e r  th a n  t h e  r i s k  o f  d e a t h  f ro m  a b o r t io n  u p  to  12  w e e k s  o f  p r e g n a n c y .  F o l lo w in g  e n a c tm e n t  o f  M i n n e s o t a ’s 
p a r e n ta l  n o t i f i c a t i o n  l a w s ,  s e c o n d - t r im e s t e r  a b o r t io n s  a m o n g  m in o rs  i n c r e a s e d  b y  1 8 % . M in o r s  w h o  c a n n o t  o b ta in  a n  
a b o r t io n  in  t h e i r  s m a l l  to w n s  o r  v i l l a g e s  m u s t  t r a v e l  to  o th e r  s i te s  to  h a v e  th e  p r o c < d u r c ,  a r e  f o r c e d  to  c a r r y  th e i r  
p r e g n a n c ie s  to  t e r m ,  o r  r e s o r t  to  i l l e g a l  a b o r t io n .  U n d e r  M in n e s o ta  n o t i f i c a t i o n  s t a tu t e ,  J i c  b ir th  r a te  in  M in n e a p o l i s  fo r  
15 - 1 7  y e a r  o l d s  r o s e  3 8 % .  T h e  A m e r ic a n  M e d ic a l  A s s o c ia t io n  h a s  lo n g  r e c o g n iz e d  th a t  p a r e n ta l  n o t i f i c a t i o n  a n d  
c o n s e n t  r e q u i r e m e n t s  d e t e r  m in o r s  f ro m  s e e k in g  n e c e s s a r y  h e a l th  c a r e .  T h e  d e s i r e  to  m a in ta in  s e c r e c y  h a s  b e e n  o n e  o f  
th e  l e a d in g  r e a s o n s  f o r  i l l e g a l  a b o r t io n  d e a th s  s in c e  th e  S u p r e m e  C o u r t  r e c o g n iz e d  th e  c o n s t i tu t io n a l  r ig h t  to  a b o r t io n  in  
1 9 7 3 .  F u r th e r ,  t h e  A M A  b e l i e v e s  s o m e  m in o rs  m a y  b e  p h y s ic a l ly  o r  e m o t io n a l ly  h a r m e d  i f  r e q u i r e d  to  in v o lv e  a p a r e n t  
in  th e  a b o r t io n  d e c i s io n .

mailto:naswak@alaska.net
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T e e n a g e r s  f a c e d  w i th  t h e  c h o ic e  b e tw e e n  c h i l d b i r t h  a n d  a b o r t i o n  c a n  m a k e  a  r e s p o n s i b l e  d e c i s io n  w i t h o u t  p a r e n t s  o r  
c o u r t s .  T h e  A m e r i c a n  P s y c h o lo g ic a l  A s s o c ia t io n  h a s  f o u n d  t h a t  m in o r s  a r e  u s u a l ly  a b l e  to  m a k e  i n t e l l i g e n t ,  in f o r m e d  
d e c i s io n s  a b o u t  p r e g n a n c y .  E v e n  y o u n g  w o m e n  f ro m  s e v e r e ly  t r o u b le d  f a m i l i e s  o f te n  s h o w  g r e a t  m a tu r i t y  a n d  s e n s i t iv i ty  
w h e n  s e e k in g  c o n f i d e n t i a l  b i r th  s e r v ic e s .

A  j u d i c i a l  b y p a s s  o p t i o n  is  i n a d e q u a t e  a n d  d i s c r i m i n a t o r y  in  A la s k a .  Y o u n g  w o m e n  u s in g  th i s  p r o c e d u r e  o f te n  
e x p e r i e n c e  f e a r ,  a n x i e t y  a n d  s h a m e  a s  th e y  a re  f o r c e d  to  r e v e a l  d e t a i l  o f  L heir p r iv a t e  l iv e s  to  s t r a n g e r s  in  Lhe c o u r t r o o m .  
M a iu - s to r y  r e p r e s e n ta t i o n  b y  th e  c u r r e n t ly  o v e r b u r d e n e d  O f f i c e  o f  P u b l i c  A d v o c a c y  w i l l  s u r e ly  r e s u l t  in  d e l a y s  o r  
in a d e q u a t e  r e p r e s e n ta t i o n .  In  r u r a l  A la s k a ,  c o n f id e n t i a l i t y  w i l l  b e  s e v e r e ly  c o m p r o m is e d  a s  a  y o u n g  w o m a n  w i l l  m o s t  
l i k e ly  b e  r e c o g n i z e d  b y  th e  j u d g e  o r  o th e r  c o u r t  p e r s o n n e l .

I n  A l a s k a ,  t h e  c o u r t s  a r e  m o v in g  to w a r d  a s s ig n in g  t e e n a g e r s  g r e a t e r  r e s p o n s ib i l i t y ’ f o r  t h e i r  a c t i o n s ,  n o t  im p o s in g  
f u r t h e r  r e s t r i c t i o n s .  D u r in g  th e  Ia s i c g i s l a t iv c  s e s s io n  l a w m a k e r s  w e r e  s u c c e s s f u l  in  p a s s in g  la w s  to  t r e a t  c e r t a in  

j u v e n i l e  o f f e n d e r s  a s  a d u l t s .  In  t h e  2 0 th  L e g i s l a tu r e ,  b i l l s  h a v e  b e e n  in t r o d u c e d  to  r e m o v e  th e  p r o t e c t i o n s  o f  im m a tu r i ty  
f ro m  t e e n a g e r s  w h o  c o m m i t  m in o r  o f f e n s e s .  I t  is  u n f a i r  to  t r e a t  p r e g n a n t  te e n s  d i f f e r e n t l y  w i th  p r o p o s a l s  to  s t r i p  p e r s o n a l  
r e s p o n s ib i l i t y  in  d e c i s io n s  a b o u t  r e p r o d u c t iv e  m a t te r s .

P a r e n t a l  c o n s e n t  l a w s  a r e  a n  u n c o n s t i t u t i o n a l  a t t a c k  o n  a  w o m e n ’s  r i g h t  to  a b o r t i o n ,  a n d  in  A l a s k a ,  o n  a n  
i n d i v i d u a l 's  r i g h t  t o  p r iv a c y .  Roe  v, Wade e n t i t l e d  a l l  w o m e n  to  lc g 3 l ,  s a f e  a b o r t io n .  P a r e n ta l  c o n s e n t  a s  w e l l  a s  o th e r  
p r o v is io n s  o f  S B  2 4  s u c h  a s  th e  c r e a t io n  o f  c iv i l  l i a b i l i t y  f o r  p e r f o r m in g  a b o r t io n ,  a r c  b a r r i e r s  m a n u f a c tu r e d  to  in te r f e r e  
w i th  th is  c o n s t i t u t i o n a l  g u a r a n t e e .  S h o u ld  th is  b i l l  b e c o m e  la w  in  A la s k a ,  th e r e  w i l l  m o s t  c e r t a i n l y  b e  c o u r t  c h a l l e n g e s ,  
a s  th e  C o n s t i t u t i o n  o f  th e  S t a t e  o f  A la s k a  s p e c i f i c a l l y  g u a r a n te e s  e a c h  c i t i z e n  th e  r i g h t  to  p r iv a c y .

W h i le  N A S W  s u p p o r t s  s t r o n g  f a m i l i e s  a n d  b e l i e v e s  th a t  p a r e n ts  h a v e  p r o f o u n d  in te r e s t s  in  t h e i r  c h i l d r e n ’s  w e l l - b e in g ,  in  
th e  c a s e  o f  p r e g n a n c y ,  a  t e e n a g e r ’s p r iv a c y  r ig h ts  m u s t  b e  p a r a m o u n t .  C o u r ts  h a v e  f o u n d  th a t  t e e n a g e r s  w h o  w a n t  to  
k e e p  th e i r  p r e g n a n c i e s  a  s e c r e t  a lm o s t  a lw a y s  h a v e  s o u n d  r e a s o n s .  W h e n  th e r e  is  a  r e a s o n  to  e x p e c t  a n  e x t r e m e l y  a b u s iv e  
p a r e n ta l  r e a c t i o n  to  a  y o u n g  w o m a n ’s u n p la n n e d  p r e g n a n c y ,  h e r  r ig h t  to  p r iv a c y  m u s t  c o m e  f i r s t  s i n c e  s h e  is  in  th e  b e s t  
p o s i t io n  to  k n o w  w h e th e r  o r  n e t  s h e  is  in  d a n g e r .  A  l e g i s l a tu r e  th a t  iB u n f a m i l i a r  w i th  a  y o u n g  w o m a n ’s  p a r t i c u l a r  
s i t u a t i o n  is  n o t  is  a  p o s i t i o n  to  f o r c e  h e r  to  in v o lv e  h e r  p a r e n ts .  W h e r e  a b o r t io n  is  c o n c e r n e d ,  p r iv a c y  c a n  b e  a  l i f e  o r  
d e a th  m a t t e r  f o r  te e n a g e r s .

I n  a c k n o w le d g in g  a n d  a f f i r m in g  th e  s o c i a l  w o r k  p r o f e s s i o n ' s  c o m m i tm e n t  t o  r e s p e c t in g  d iv e r s e  v a lu e  s y s te m s  : e p lu r a l i s t i c  s o c ie t y , 
w e r e c o g n iz e  t h a t  th e  is s u e  o f  a b o r t i o n  i s  c o n t r o v e r s i a l  b e c a u s e  i t  r e f le c t s  th e  d i f f e r e n t  v a lu e  s y s te m - i f  d i f f e r e n t  g r o u p s .  
C o n s e q u e n t ly ,  N A S W  d o e s  n o t  t a k e  a  p o s i t i o n  c o n c e r n in g  th e  m o r a l i t y  o r  im m o r a l i t y  o f  a b o r t i o n .

N A S lV ' s  p o s i t i o n  c o n c e r n in g  a b o r t i o n  s e r v ic e s  i s  b a s e d  o n  th e  p r i n c i p le  o f  s e l f - d e t e rm in a t i o n .  E v e r y  i n d i v i d u a l  m u s t  b e  f r e e  to  
p a r t i c p a t e  o r  n o t  p a r t i c i p a t e  in  a b o r t i o n  s e r v ic e s . I n  th e  e v e n t  t h a t  a  w o m a n  c h o o s e  a b o r t i o n  th e  f o l l o w i n g  s e r v i c e s  s h o u ld  b e  
a v a i la b le  t o  h e r :

•  c o u n s e l i n g  a n d  r e f e r r a l  p r o s i d e d  b y  p r o f e s s i o n a l l y  t r a i n e d  s t a f f  w h o  a r e  k n o w le d g e a b le  o f  th e  s o c i a l  a n d  p s y c h o lo g i c a l  
d y n a m ic s  o f  u n w a n t e d  p r e g n a n c y  a n d  a b o r t i o n

•  s a f e  s u r g i c a l  c a r e ,  i n c lu d in g  p r e -  a n d  p o s t - o p e r a t i v e  s e r v ic e s
•  c o u n s e l i n g  r e g a r d i n g  th e  u s e  o f  c o n t r a c e p t i o n  a n d  th e  p r e v e n t i o n  o f  u n  w a n t e d  p r e g n a n c ie s
•  p r o v i s i o n  o f  a p p r o p r i a t e  c o n t r a c e p t i v e  d e v ic e s . T h e s e  d e v ic e s  s h o u ld  b e  a v a i la b l e  t o  a l l  w om en .
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F'.isse  an:er irno m e  record  my te s t im o n y  to m e  A u /ta /a /T
com m ittee n a m e

M M   . d a ted  /
, M l/su b jec t

co m m itte e  on

P l e a s e  s u p p o r t  I w a s  o n c e  t h e  v ic tim  o f  a n  u n w a n t e d  a b o r t i o n ,
c o e r c e d  b y  t h e  b a b y ' s  f a t h e r  t o  a c c o m o d a t e  h i s  f e a r s  o f  f a t h e r h o o d .  H e  
w a s  m y  h u s b a n d  o f  tw o  m o n t h s .  T h e  p u b l ic  h e a l t h  n u r s e  in K e n a l ,  A l a s k a  
a l s o  e n c o u r a g e d  t h e  a b o r t i o n  a f t e r  d e l iv e r in g  t h e  p o s i t iv e  r e s u l t s  o f  t h e  
p r e g n a n c y  t e s t .  I w a s  n e v e r  i n f o r m e d  a b o u t  a l t e r n a t i v e s  o r  t h e  p h y s i c a l  a n d  
e m o t i o n a l  r i s k s ,  n e i t h e r  w a s  t h e  s u r g e r y  e x p l a i n e d  a t  all. O f  c o u r s e ,  m y  
i m m e d i a t e  fa m ily ,  m y  p a r e n t s  in c lu d e d ,  n e v e r  k n e w .  E v e n  t h o u g h  I w a s  
n e w l y  m a r r i e d ,  g i v e n  t h e  s u p p o r t  o f  lo v in g  p a r e n t s  to  h e lp  m e  m a k e  m y  
d e c i s i o n ,  a s  w e ll  a s  t h e i r  w i s d o m  a b o u t  g e t t i n g  a c c u r a t e  m e d ic a l  
i n f o r m a t i o n ,  i n s t e a d  o f  t h e  p r e s s u r e  to  h u r ry  a n d  a b o r t  f r o m  t h e  o n ly  t w o  
in d iv id u a l s  w h o  k n e w ,  I p r o b a b l y  w o u l d  n o t  h a v e  c h o s e n  t h e  a b o r t i o n .  It h a s  
t a k e n  m a n y  y e a r s  t o  r e c o v e r  f ro m  th i s  d e v a s t a t i n g  e x p e r i e n c e .  T h e  l o o s  o f  
a  c h i ld ,  t h e  r e g r e t ,  t h e  g u il t  a r e  n o w  a  p e r m a n e n t  p a r t  o f  m y  life.

A  t e e n  s h o u l d  n e v e r  a p p r o a c h  a  d e c i s i o n  a b o u t  a b o r t i o n  a b r u p t ly  a n d  
w i th o u t  a d u l t  s u p e r v i s i o n ,  e s p e c i a l l y  f ro m  t h o s e  w h o  c a r e  m o s t  a b o u t  h e r ,
i .e . ,  h e r  p a r e n t s .  M a n y  t e e n s  h a v e  d i e d  in th i s  c o u n t r y .  M a n y  m o r e  a r e  
s u f f e r i n g  f r o m  infertility , b r e a s t  c a n c e r ,  s e l f - a b u s e  a n d  t h o u g h t s  o f  s u i c i d e .  
P a r e n t a l  c o n s e n t  is  n o t  a i m e d  a t  o b s t r u c t i n g  p r iv a c y  o r  r ig h ts ,  a s  if a b o r t i o n s  
w e r e  b e n e f i c i a l  in s o m e  w a y ,  b u t  is  n e c e s s a r y  to  p r o t e c t  m i n o r s ’ 
v u ln e r a b i l i t y  to  c o e r c i o n ,  u n s c r u p u l o u s  d o c t o r s  a n d  t h e  t r a u m a  o f  a  m e d i c a l  
p r o c e d u r e  t h a t  t a k e s  a  life a n d  t h r e a t e n s  t h e  w e l l - b e in g  of t h e  p a t i e n t .
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C o u r t  r e i n s t a t e s  M o n t a n a  a b o r t i o n  l a w

By LAURIE ASSEO 
The Associated P r a t

03/317971:02 PM  Eastern

WASHINGTON (AP) - Tha Supreme Court today ram m ed a Montana law that 
requires unmarried girls to notify a parenz or get a judge's approval before undergoing an 
abortion.

The coart ruled that the law is valid despite arguments by abortion rights advocates that 
it does not let judges decide in  abortion would be in •  girl's best interest

Montana's law says judges can approve an abortion without notifying either parent if  a 
girl shows that such notice is against her best interest.

Today's unsigned decision noted that past rulings on parent*]-notification Laws assumed 
that a judicial finding that parental notica is not in a girl's best interest is the same as 
finding that abortion without notification is in her best infcrest

The court's main opinion said the Montana law makes no distinction between the two.

In a concurring opinion, Justice John Paul Slovens said, "It is surely appropriate to 
assume that the Montana provision also requires the court to authorize the minor's 
consent whenever the abortion is in her best interests.’*
Justices Ruth Bader Gimburg and Stephen G. Breyer joined. Stevens' opinion.
Simon Heller of the Center for Reproductive Law and Policy, representing the doctors 
who sued, said he was disappointed in the ruling bat that the doctors will continue to 
challenge the law on other grounds.

Montana agreed in L993 not to enforce its law requiring unmarried girls under 18 to tell 
a parent before undergoing an abortion, because it did not provide the option o f going to 
court.

Two yesas later, lawmakers enacted anew  law that let girls avoid telling a parent by 
getting a permission instead.

A judge could give permission if  a  giii was mature enough to decide whether to have an 
abortion, if  there was evidence that a  parem abused her. or if  notifying a parent would
not be in her best interest

Eleven other tu tu  have parental-ooTification law* with similar judicial bvp&ss 
procedures. They are Arkansas, Delaware, Georgia, Illinois, Iowa, Kansas, Minnesota. 
Nebraska, Nevada, Ohio and Wert VirgtnU. .

Some other stares require parental consent most with a judicial byp*» baaed on a 
showing that an abortion would be in the girl’s best interest.
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showing an abortion would be in tbe girl's best interest.
A group o f doctors challenged Montana's law in federal court They argued that it often 
would be easier to prove an abortion would be in a girl’s best interest than to show that 
telling a parent would be agaitist her interest
A federal judge ruled the law unconstitutional, and tbe 9th U.S. Circuit Court o f Appeals 
agreed.
The Supreme Court in 1989 upheld an Ohio pezental-notification Law that required girls 
seeking a court order to prove parental notification would not be in their interest The 
decision treated that language as though it w oe the same aa a requirement tc prove that 
the abortion itself was in  the minor's best interest
In the appeal acted on today, Montana lawyers said the 9fh Circuit court should have 
followed court rulings dm  upheld similar laws in other states.

The case is Lambert vs. Wicklund, 96-858.
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MARTIN D. LAMBERT, GALLATIN COUNTY ATTORNEY
v.

SUSAN WICKLUND ET AL.

ON PETTnON FOR WRIT OF CERTIORARI TO THE UNITED STATES COURT OF APPEALS 
FG ? THE NINTH CIRCUIT

No. 96-858.

Decided March 31, 1997

PER CURIAM.

Before a minor has an abortion in Monona, one of her parents must be notified. A waiver, or "judicial 
bypass," of the notificatt in requirement is allowed if tbe minor can convince a court that notification would 
not be in her best interests. The Court of Appeals for the Ninth Circuit struck down Montana's parental 
notification law as unconstitutional, holding that the judicial bypass did not sufficiendy protea the right of 
minors to have an abortion. Because the Ninth Circuit’s holding is in direct conflict with our precedents, 
we grant the petition for a writ of certiorari and reverse.

In 1995, Montana enacted the Parenal Notice of Abortion Act The Act prohibits a physician from 
performing an abortion on a minor unless the physician has notified one of the minor's parents or the 
minor's legal guardian 48 hours in advance. Mom. Code Ann. § 50-20-204 (1995). [FN1] However, an 
'une mane ipa ted" mi nor [F N 2 J  may petition the sure youth court to waive the notification r e q u ire m e n t ,  
pursuant to the statute's "judicial bypass" provision. § 50-20-212 (quoted in full in an Appendix to this 
opinion). The provision gives the minor a right to court-appointed counsel, and guarantees expeditious 
handling of the minor's petition (since the 'etition is automatically granted if the youth court fails to rule 
on the petition within 48 hours from ihe time it is filed). §§ 50-2O-212(2Xa), (3). The minor's identity 
remains anonymous, and the proceedings and related documents are kept confidential. § 50-20-212(3).

If the court finds by clear and convincing evidence that any of the following three conditions are met, it 
must grant the petition and waive the notice requirement: (i) the minor is "sufficiently mature to decide 
whether to have an abortion"; (ii) "there is evidence of a pattern of physical, sexual, or emotional abuse" 
of the minor by one of her parents, a guardian, or a custodian; or (tii) "the notification of a parent or 
guardian is not in the best interests of the [minor}. ’ §§ 50-20-212(4)-{5) (emphasis added). It is this third 
condition which is at issue here.

Before the Act’s effective date, respondents-sevcral physicians who perform abortions, and other medical 
personnel-filed a complaint seeking i  declaration that the Act was unconstitutional and an order enjoining 
its enforcement. The Distria Court fur the District of Montana, addressing only one of respondents' 
arguments, held that the Act was unconstitutional because the third condition set out above was too narrow. 
According to die Distria Court, our precedents require that judicial bypass mechanisms authorize waiver 

of the notice requirement whenever "the abortion would be in [the minor's] best interests," net just when 
“notification would not be in tbe minor's best interests." App. to Pet. for Cert. 17a (emphasis in original) 
(citing BeUotti v. Baird, 443 U.S. 622, 640-642 (1979) (plurality opinion)). Three days before me Act 
was to go into effea, the Distria Court enjoined its enforcement.

Tlfc Court of Appeals affirmed, stating that it was bound by its prior decision in Glick v. McKay, 937 F. 
2d 434 (1991) [App. to Cert. Pet. 37a]. See WicHund v. Salvagni, 93 F. 3d 567, 571-572 (1996). Glick 
struck down Nevada's parental notification statute which, like Montana's statute here, allowed a minor to



bypass ihe notification requirenran if a conn detentuned that the notification would not be in the minor's 
best interests. The court's conclusion was based on its analysis of our decisions in Bellotti v. Baird, 443 
U.S. 622 (1979), and Ohio v. Akron Center for Reproductive Health, 497 U.S. 502 (1990) (Akron I I).

In Bellotti, we struck down a statute requiring a minor to obtain the consent of both parents before having 
an abortion, subject to a judicial bypass provision, because the judicial bypass provision was too 
restrictive, unconstitutionally burdening a minor's right to an abortion. 4 4 3  U. S., at 6 4 7  (plurality 
opinion); id., at 6 5 5 -6 5 6  (STEVENS, concurring in judgment). The Court's principal opinkm 
explained that a constitutional parental consent statute must contain a bypass provision that meets four 
criteria: (i) allow the minor to bypass the consent requirement if she establishes that she is mature enough 
and well enough informed to make the abortion decision independently; (ii) allow the minor to bypass tbe 
consent requirement if she establishes that the abortion would be in her best interests; ( i i i)  ensure the 
minor’s a n o n y m ity ; and (iv) provide for expeditious bypass procedures. J d . ,  at 6 4 3 -6 4 4  (plurality 
opinion). See also Akron I I ,  4 9 7  U. S., at 5 1 1 -5 1 3  (restating the four requirements).

In Akron II, we upheld a statute requiring a minor to notify one parent before having an abortion, subject 
to a judicial bypass provision. We declined to decide whether a parental notification statute must include 
some sort of bypass provision to be constitutional. Id., at 510. Instead, we held that this bypass provision 
satisfied he four Bellotti criteria required for bypass provisions in parental consent statutes, and that a 
fortiori i t satisfied any criteria that might be required for bypass provisions in parental notification statutes.

V  Critical!:' for the case now before us, the judicial bypass provision we examined in Akron II was 
substantive’y indistinguishable from both the Montana judicial bypass provision at issue here and the 
Nevada provision at issue in Glick. See 497 U. S., at 508 (summarizing Ohio Rev. Code Arm. § 2151.85 
(1995)). The judicial bypass provision in Akron II allowed a court to waive the notification requironeot if 
it determined by clear ard convincing evidence "that notice is not in [the minor's) best interests" (not that 
an abortion is in her best interests). Ibid. (emphasis added) (citing Ohio Rtv. Code § 2151.85(AX4)). 
And we explicitly held that this provision satisfied the second Bellotti requirement, that "the procedure 
must allow the minor to show that, even if she cannot make the abortion decision by herself, 'the dcsirco 
abortion would be in her best interests.' " Id., at 511 (quoudfcelloca, supra, at 644).

Despite the fact that Akron II involved a parental notification statute, and Bellotti involved a parental 
consent statute; [FN3] despite the fact that Akron II involved a statute virtually identical to the Nevada 
statute at issue in Glick; and despite the fact that Akron II explicitly held that the statute met all of the 
Bellotri requirements, the Ninth Circuit in Glick struck down Nevada’s parental notification statute as 
inconsistent withBcllotri:

"Rather than requiring the reviewing court to consider the minor's 'best interests' generally, the Nevada 
somite requires the consideration of "best interests" only with respect to the possible consequences of 
parental notification. The best interests of a minor female in obtaining an abortion may encompass far 
rrore than her interests in not notifying a parent of tbe abortion decision. Furthermore, in BeUotri, the 
court expressly stated, '[i]f, all ttilngs considered, the court determines that an abortion is in tbe minor's 
best interests, she is entitled to court authorization without any parental involvement.’ Bellotti, 443 U.S. 
at 648 (emphasis added). Tterefore, the Nevada statute impermissibly narrows the Belloui 'best 
interests’ criterion, and is unconstitutional." 937 F. 2d, at 439.

Based entirely on Glick, the Ninth Circuit in this case affirmed the District Court's ruling that the 
Montana statute is unconstitutional, since the statute ;\l!ows waiver of the notification requirement only if 
the youth court determines that notification-oot the abortion itsclf-is not in the minor’s best interests. 93 F.
3d, at 572.

As should be evident from the foregoing, this decision simply cannot be squared with our decision in i
Akron n. The Ohio parental notification statute at issue there was indistinguishable in any relevant way I



from tbe Montana qamt* at issue here. Both allow for judicial bypass if the minor shows that parental 
notification is not in her best interests. We asked in Akron II whether this met the Bellotti requirement that 
the mirwr be allowed to show that "the desired abortion would be in her best interests. ’ We explicitly held 
that it did. 497 U. S., at 511. Thus, the Montana statute meets this requirement, too. In concluding 
otherwise, the Nimh Circuit was mistaken.

Respoaients (as did the Ninth Circuit in Glick) place great emphasis on our statement in Akron II, that 
"(t]te statute requires the juvenile court to authorize the minor's consent where the coin determines that 
the abortion is in tte minor's best interest." 497 U. S., at 511 (enphasis added) (citing Ohio Rev. Code 
Atm. § 2151.85(0(2)). But since we had clearly stated that the statute actually required such authorization 
only when the court determined that notification would not be in the minor's best interests, it is wrong to 
pirr. our statement to imply that the statute said otherwise. Rather, underlying our statement was an 
assumption that a judicial bypass procedure requiring a minor to show that parental notification is not in 
her best interests is equivalent to a judicial bypass procedure requiring a minor to show that abortion 
without ratification is in ter best interests, as the comma of tbe opinion, the statutory language, and the 
concurring opinion ail make clear. (FN4J

Respondents, echoing the Ninth Circuit in Glick. claim that there is a constitutionally significant 
distinction between requiring a minor to show that parental aerification is not in her best interests, and 
requiring a minor to show that an abortion (without such notification) is in her test interests. See Brief in 
Opposition 12*13; 937 F. 2d, at 438-439. But the Montana statute draws no such distinction, and 
respondents cite no Montana state court decision suggesting that the statute permits a court to separate the 
question whether parental notification is not in a minor’s best interest from an inquiry into whether 
abortion (without notification) is in the minor's best interest. As with the Ohio statute in Akron U., the 
challenge to the Montana statute hae is a facial one. Under these circumstances, the Ninth Circuit was 
incorrect to a«um e t i t . Montana's statute "narrow[ed]’ tho Bellotti test, 937 F. 2d, at 439, as interpreted 
in Akron II.

Because the reasons given by the Distria Court and the Ninth Circuit for striking down the Act are 
inconsistent with our precedents, we grant the petition for a writ of certiorari and reverse the judgment of 
the Ninth Circuit.

It is so ordered.

APPENDIX
Mont. Code Ann. § 50-20-212 (1995):

"(1) The requirements ami procedures under this section are available to minors and incompetent persons 
whether or not they are residents of this state.
"(2) (a) The minor or incompetent person may petition the youth court tbr a waiver of tbe notice 

requirerrent ami may participate in the proceedings on the person's own behalf. The petition must include 
a statement that the petitioner is pregnant and is not emancipated. The court may appoint a guardian ad 
litem for the petitioner. A guardian ad litem Ls required to maintain the confidentiality of tbe proceedings. 
Tte youth court shall advise the petitioner of the right to court-appointed counsel and shall provide the 
petitioner with counsel upon request.

"(b) If tte petition filed under subsection (2Xa) alleges abuse as a basis for waiver of notice, the youth 
court shall treat the petition as a report under 41-3-202. Tte provisions of Title 41, chapter i, part 2, 
apply to an investigation conducted pursuant to this subsection.



"(3) Proceedings under this section are confidential and must ensure the anonymity of the petitioner. All 
proceedings under this section must be sealed. The petitioner may file the petition using a pseudonym or 
using tte petitioner's initials. All documents related to the petition are confidential and are not available to 
the public. Tte proceedings on the petition must be given preference over ether pending matters to tte 
extent necessary to ensure that the court reaches a prompt decision. Tbe court shall issue written findings 
of fact and conclusions of law and rule within 48 hours of the time that tte petition is filed unless the time 
is extended at tte reques o f tbe petitener. If tte conn foils to rule within 48 hours and tte rime is not 
extended, the petition is grained and the notice requirement is waived.

"(4) If the coon finds by clear anl convincing evidence dm the petitioner is sufficiently mature to decide 
w tether to have an abortion, tte court shall issue an order authorizing tte minor to consent to 
performance or inducement of an abortion without tbe notification of a parent or guardian.

'(5) The court shall issue an order authorizing tte petitioner to consent to an abortion without tte 
notification of a parent or guardian if the court finds, by clear and convincing evidence, that:

"(a) ttere is evidence of a pattern of physical, sexual, or emotional abuse of tte petitioner by one or both 
parents, a guardian, or a custodian; or

"(b) the notification of a parent of guardian is not in the best interests of the petitioner.

"(6) If the court does not make a finding specified in subsection (4) or (5), tte court shall dismiss the 
petition.

"(7) A court that conducts proceedings under this section shall issue written and specific findings of fact 
and conclusions of law supporting hs decision and shall order that a confidential record of the evidence, 
findings, and conclusions be maintained.

’(8) Tbe supreme court may adopt rules providing an expedited confidential appeal by a petitioner if the 
youth court denies a petition. An order authorizing an ibortion without notice is not subject to appeal.

"(9) Filing fees may not be required of a pregnant minor who petitions a court for a waiver of parental 
notification or appeals a denial of a petition.*

JUSTICE. STEVENS, with whem JUSTICE GINSBURG and JUSTICE BREYER join, concurring in tte 
judgment.

We assumed in Ohio v. Akron Center for Reproductive Health, 497 U.S. 502 (1990) (Akron I I ), that a 
young woman's demonstration that an abortion would be in her best interest was sufficient to meet tte 
requirements of tte Ohio statute's judicial bypass provision. In my view, that case requires us to make tte 
same assumption here. Whether that is a necessary showing is a question we need not reach.

In Akron □, we upheld a statute authorizing a judicial bypass of a parental notice requirement on tte 
understanding that Ohio Rev. Code Ann. § 2151.85(C)(2) (1995) required the juvenile court to authorize 
tte procedure whenever it determined that "the abortion is in tte minor’s best interest," id., at 511. Given 
tte fact that tte relevant text of tte Montana statute at issue in this case, Mont. Code Ann. § 50-20- 
212(5Xb) (1995), is essemially identical to the Ohio provision, coupled with the fact that tte Montana 
Attorney General has advised us that "the best interests standard in § 50-20- 212(5Xb) (is) either identical 
to or substantively indistinguishable from the best interests" provision construed in Akron H, Pet. for Cert.



7, it is surely appropriate to assume that the Montana provision also requires the court to authorize the 
minor's consent whenever the abortion is in her best interests. So understood, tbe Montana statute is 
plainly constitutional under our ruling in Akron II. Because d r  Court of Appeals erroneously construed the 
stature in a manner that caused that court to bold the statute unconstitutional, I agree with the majority that 
the judgment below should be reversed. (FN*1

While a showing that an abortion is In a young woman's best interest is therefore sufficient to satisfy the 
Montana judicial bypass provision as we understood an analogous statute in Akron II, I do not think the 
Court need address whether die Montana statute can be properly understood to make such a demonstration 
a rcessary requirement. My colleagues suggest that the stznne requires a minor "to show that abortion 

iibout notification is in her best interests," ante, at 6 (emphasis omitted). To the extent this language 
indicates that a young woman must demonstrate both that abortion is in her best interest and that 
notification is not, I think that question is best left for another day. 1 note, however, that the plain 
language of the statute makes passably clear that a showing that notification is not in the minor's best 
interest is alone sufficient. See Mom. Code Ann. 5 50-2ft-2I2(5)(b) (1995) ( "(t]he court shall issue an 
order authorizing the petitioner to consent to an abortion without tbe notification of a parent... if the court 
finds, by clear and convincing evidence, that... the notification of a parent... is not in the best interests of 
the petitioner").

Although I therefore do not agree with all of the Court's reasoning, I concur in the majority's view that 
the judgment of the Court of Appeals must be reversed.

FN1. Section 50-20-204 provides in relevant part: "A physician may not perform an abortion 
upon a minor or an incompetent person unless tbe physician has given ax least 48 hours' actual notice to
one parent or to the legal guardian of the pregnant minor or incompetent person of the physician's intention to 
perform the abortion.... If actual notice is not possible after a reasonable effort, the physician or the physician's 
agent shall give alternate notice as provided in 50-20-205." Section 50-20-205 provides for notice by certified 
mail. The notice requirement does not apply if "a medical emergency exists and there is insufficient time to 
provide notice." Mont. Code Ann. § 50-20-208(1) (1995).

FN2. " ‘Emancipated minor' means a person under 18 years of age who is or has been married or 
who has been granted an order of limited emancipation by a court...." 5 50-20-203(3).

FN3. See Bellotti, 443 U. S., at 654, n. 1 (STEVENS, J., concurring in judgment) ("[T)his case 
(docs '.xx] determmfc] the constitutionality of a statute which does no more than require notice to 
the parents, without affording them or any other third party an absolute veto").

FN4. See 497 U. S., at 517 ("if she can demonstrate that her maturity or best interests favor
abortion wiibout notifying one of her parents"); id., at 522 (STEVENS, J., concurring in part and concurring in
judgment) ("Although it need not take the form of a judicial bypass, the State mist provide an adequate
mechanism for cases in which tbe minor is mature or notice would not be in her best interests") (emphasis added); 
Ohio Rev. Code Ann. § 2151.85(0(2) (1995) (’[I]f the court finds, by clear and convincing evidence, ... that the 

notification of the parents, guardian, or custodian of the (minor] otherwise is not in the best interest of (the miuor], 
the court shall issue an order authorizing the (minor] to consent to the performance or inducement of an abortion 
without the notification of her parents, guardian, or custodian"). See also Hodgson v. Minnesota, 497 U.S. 417, 
497 (1990) (KENNEDY, J., concurring in judgment in part and dissenting in pan) (interpreting Minnesota judicial 
bypass procedure which requires minor to show that "an abortion ... without notification of her parents, guardian, 
or conservator would be in her best interests," Minn. Star. § 144.343(6; (1988) (emphasis added), as authorizing 
exemption from strictures of parental notification scheme in "those cases in which notification of tbe minor's 
parents is not in the minor's best interests") (emphasis added).



FN*. Our reading of the statute in Akron 13 appropriately recognized that the two inquiries at 
issue here-whetter an abortion is in a young woman's best interest, and whether notifying a minor's parents of her 
desire to obtain an abortion is in ter best inxcrest-are sometimes linked. For example, if a judge finds after
careful assessnrm of all tte circumstances that tte abortion a young woman seeks would be in her best interest, 
and determines that notifying ter parents is both opposed by the young woman and would likely cause her to be 
deterred from pursuing the treatment decision that would serve her best, then parental notification is assuredly not 
in her best interest. Under such circumstances, the proper course for the trial judge would be to permit the 
abortion without notification.

END OF DOCUMENT
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February 16, 1997 Reference: S.B. 24

Dear Senator Leman:

I am a physician in private practice specializing in family 
medicine. I naturally treat many children and adolescents on a 
daily basis. I need parental consent in order to even evaluate a 
minor, much less perform a procedure.

It is totally incongruous to me that our State should allow an 
abortion to be performed upon an adolescent or younger child 
without parental consent. I have found that children even as old as 
18 frequently cannot tell me their drug allergies or other details 
of their medical history.

Teens and preteens tend to be short sighted in highly stressful 
situations for many reasons, such as fear of immediate 
consequences, with less appreciation of long term consequences. I 
have counseled teens with a crisis pregnancy. Abortion at those 
times is a quick fix; risks seem unimportant and something that 
"won't happen to me."

An unemancipated teen requires parental consent to allow me to 
pierce their ears or take off a mole-very minor procedures which 
are relatively very low risk. Abortion has serious potential risks 
that can affect a young girl well into her adulthood. As you know, 
in addition to the immediate risk of infection, bleeding and 
perforation, there are long term effects such as the increased risk 
of ectopic pregnancy and infertility, and possibly even an 
increased risk of breast cancer-not to mention the possibility of 
a post traumatic stress type syndrome which frequently occurs as 
late as 7-12 years after abortion.

Parents must be required to consent to operative procedures 
performed upon their children-abortion certainly should not be an 
exception. There is of course judicial bypass for children who are 
truly endangered by parental disclosure.

There is another effect upon public health which parental consent 
for abortion has repeatedly caused, that should not be minimized. 
States which require parental consent have lower teen pregnancy 
rates. Isn't it time to do something that will lower the teen 
pregnancy rate for a change.

Sincerely yours,



LOUIS E . MAYER, M .D., A .P .C .
Olplomale. American Boa/d ol Family Practice

LOUIS E. MAYER, M.D., A.P.C.
3300 PROVIDENCE DRIVE, SUITE 301 

ANCHORAGE, ALASKA 99508 
TELEPHONE (907) 563-3732 

FAX (907) 561-4730
C H A R L E S  E . MANW ILLER, M.D.

Dlplomalo, American Board ol Family Practice

S en ator Loren Lem an  
A laska State C apitol B uild ing  
Room  115
Juneau, A laska  99801

February 18, 1997

D ear Senator Lem an:

M y name is Charles M anw iller, M .D. I have practiced m edicine in 
A nchorage since 1965; I delivered babies until ten years ago. I am a fam ily  
d o c to r .

I am writing to state my position on Senate B ill 24. It is my 
understanding that this bill w ill facilitate  the involvem ent o f parents in the 
d ecision  o f  a teenage girl (under age 18) to have an abortion.
I am in favor o f  this leg isla tion  for the fo llow in g  reasons:

1. An abortion is not w ithout potential com plications. A girl's parents
have a resp on sib ility  to know  about and approve a procedure w hich has 
m edical and em otion al im pact on a m inor daughter.

2. C onfidentia lity  betw een  child and parent, though applicable in the 
arena o f  sexu a lly  transm itted d isease, should be w aved in abortion. The 
parents need to know . A bortion involves the destruction o f  human life . The
unborn baby m ight have in fin ite  value as a future member o f  the fam ily .

3. I propose that avoidance o f  parental involvem ent at this critical time
in a teenager's life , w h ile  at the m oment seem in g ly  less threatening to the 
pregnant, teen , u ltim ately  is m ore d iv is iv e  than constructive in the parent-
d a u g h ter  r e la t io n s h ip .

4 . M edical personnel are quite concerned about obtaining parental 
con sent before treating a m inor in alm ost every situation. Should an event
con ta in in g  the profound sig n ifica n ce  o f  an abortion be any less  deserv in g  o f  
p a ren ta l a p p ro v a l?

Thank you for your concern regarding this important fam ily  related
is s u e .

S in c er e ly  yours,- • . . .

Charles F.. M anw iller.M .D . Z '



Robert G. Thompson, M.D., F .A .G O .G .
R ejrto4uctiv tS urtm -S oae tyofR rp raductm S urg ian j ,
Drplomrlt - Amine** Board e/Obiletnci tnd Cynrcu/oijy F A X C 090*') 465“ 3973
Catherine A. Thompson, R.N., M .S.N.
Advanced Nurse Practitioner

February 18, 1997

The Honorable Loren Leman 
Senator - State of Alaska 
Juneau, Alaska 99811

ATTENTION: Mike Pauley Re: Wrlbben Testimony
SB 24 and HB 37

Dear Senator Leman and Judiciary Committee Members:

My name is Robert? Thompson. I am a physician and surgeon specializing 
in obstetrics, gynecology, infertility, and reproductive surgery. I've 
read numerous other testimonies of other physicians, colleges, societies, 
and organizations rogarding the issue of parenbal consent for minors 
before proceeding with an elective surgical procedure, in this case, 
as an "aborbion." There seems to b̂  three major objections physicians 
and various organizations have in reg.-.rds to accepting this bill.

Fir8b, bho legal obligations and consequences of violating this 
obligation. Being a practicing physician does not exempt physicians 
of the numerous and extensive responsibilities bo tho law and bhe 
numerous consequences for violations to such responsibility within bhe 
practice of medicine. Any argument with regards bo criminalization 
versus aspects of practicing medicine need only to be considered in this 
light. Ib is difficult for me to understand why a surgical procedure 
such as abortion could have ever come to be considered an exempt 
procedure for parental consent when its consequences can include 
significant life-threatening and permanent complications which could 
include death, sterility, infection, and psychological difficulties. 
While those complications are usually considered to be fairly rare, 
they exist. The treatment of complictions afber an aborbion is com- ,
pleted would also require parenbal consent, therefore, I feel it is in 
the best interest of a physician practiping medicine to involve a 
responsible guardian or parent in bhe consent for this surgical 
procedure.

The second objection involves physician concerns about breach of 
confidentiality. Again, this is an exceedingly weak argument and 
continues bo be so in all lovols of the pracbice of medicine. It 
remains bhe patient's 0 that is the teenager) responsibility to 
inform and involve the parents with regards bo bhe diagnosis and 
treatment of this medical problem.

A  Professional Corporation, 4001 Dale Street, Suite 117, Anchorage, Alaska 93508 
(907) 562-5328, FAX. (907) 562-4363, Fertility (907) 562-3567.



Senator Leman ob al: 
February 18, 1*99? 
Page Two

A 3 a loving fabher, I-cannot; Imagine nob being able bo be bhere bo 
support and help wibh ray daughter's decisions in this regard. While 
I recognize that bhis is not1 bhe attitude bhat all parents bake, I have 
bo believe ib is bhe ideal and sbandard wibh which society should 
expecb from parents, nob an abbitude of judgement.

In summary, in no place in bhis bill doeB the confidenbialiby of the 
physician/pabiond relationship necessarily have bo be abridged by the 
physician. Ib remains the minorfs) responsibility bo be involved wibh 
bhe parend(le) or legal guardian and bhe court when such a-decision 
regarding bhis surgical procedure is deemed necessary.

Finally, bhe question which has not been completely considered is bhab 
of "informed consent." The courts have consistently upheld the righb 
of the parehds to be responsible for medical care and decisions re­
garding their minor childPrcn) wibh regards bo surgical procedures.
In a largo manner, bhis may be considered bo be conbribubed bo by bhe 
ability of adults to help assure adequate, informed decisionmaking.
Parb of be . jming an adult is learning to accepb bhe consequences of 
our decisions. Part of being a parent is to allow our child (iron) to begin 
to make decisions and bo .learn bo accept the consequences and responsi­
bility for those decisions. Hopefully, bhis bill will 9band on ibs own 
merit, continuing to re-injecb a balance of responsibility on physicians 
and parenbs wibh regards • to . bhe impacb of sexuality and beenago pregnancy 
on our society and bo begin bo respond accordingly.

I hope this information is helpful and encouraging bo bhe adoption of 
bhis. bill on tho simple premise bhat parental guidance is desirable in 
our society.

Robert G. Thompson, M.D., FACOG 
Reproductive.Surgeon

P.S. I've left out all the abatistics.
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Sec. 18.16.010. Abortions, (a) An abortion may not be performed 
in chia state unless • •

(1) the abortion is performed by a physician or surgeon licensed by 
the State Medical Board under AS 08.64.200;

(2) the abortion is performed in a hospital or other facility approved 
for the purpose by the Department of Heali h and Social Services or a 
hospital operated by the federal government or an agency of the fed­
eral government;

(3) consent has been received from the parent or guardian of an 
unmarried woman less than 18 years of age; and

(4) the woman is domiciled or physically present in the state for 30 
days before the abortion.

(b) Nothing in this section requires a hospital or person to partici­
pate in an abortion, nor is a hospital or person liable for refusing to 
participate in an abortion under this section.

(c) A person who knowingly violates a provision of this section, 
upon conviction, is punishable by a fine of not more than $1,000, or by 
imprisonment for not more than five years, or by both.
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G i r l s ,  a b o r t i o n  a n d  

j u d i c i a l  b y p a s s

A bortion is an issue with very littie middle ground. 
Those who call them selves “pro-choice" favor it; 
those known as “pro-life” fight it at every turn.
Rarely, if ever, do the two sides agree. And 

whenever an abortion-related bill com es up, the battle lines 
are drawn before the ink is dry.

Such, unfortunately, will probably be the case with Senate 
Bill 24, introduced recently by Sen. Loren Leman, an 
Anchorage Republican. His bill requires minors to obtain 
consent from a parent or guardian before getting an abortion. 
The provision also allows a minor io petition the courts for 
permission for the procedure without the consent of a parent 
or guardian.

The state currently has a parental consent law on the 
books. However, a 1976 opinion by the attorney general 
declared it unenforceaule because the statute lacked a 
judicial bypass provision. Various Supreme Court decisions 
have held that such an option is necessary to m eet 
constitutional muster. Sen. Lem an’s bill would fix the 
problem.

Regardless of one’s emotional views on the subject, this 
bill simply follows a fairly logical extension of existing  
Alaska law. A minor cannot vote, buy cigarettes or be served 
alcohol. Should we, however, allow minors to get an abortion?

A minor under the ago o f 16 can't use a firearm unless 
obtaining consent from a parent; they can't get married 
without consent; and they can t get any major -  or often 
tim es -  minor m edical procedure without parental consent. 
If one argues abortion is ‘just a m edical procedure,’ then 
parental consent should be required here as well.

What one calls that which grows inside a women -  fetus, 
egg, child, it, tissue, or whatever -  one point remains 
absolute. An abortion ends the life of a future human being. 
Such a decision should not be made by one scared young girl 
alone.

If an under-aged teen-ager needs permission for almost 
any medical procedure, how is an abortion different? And 
this law provides an outlet for those, for whatever reason 
allowable, who cannot obtain permission from their parents 
or guardians. The law allows for the courts to step in. 
However, courts must be extrem ely conservative in allowing 
this review. This is a m atter left to the family except in 
extrem e cases. It should not be an option available just 
because a girl doesn't want to face her parents.
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D A V ID  B L U M E N S H I N E
P r o d u c t i o n  M a n a g e r

P A T  S M IT H
O f f ic e  M a n a g e r

P a r e n t a l  g u i d a n c e  v i t a l  

i n  a n  a b o r t i o n  d e c i s i o n

T here are m any things a child in Alaska can't, legally d> 
without his or her parents’ or guardians' permission. 
Some schools require permission to join on-campus 
extracurricular clubs or to participate in field trips. 

Young people need their parents’ permission to have their 
ears pierced and doctors and hospitals in Alaska need 
permission from parents before performing alm ost every  
medical procedure on underage patients. Even so, the state 
has yet to have a viable law requiring parental permission 
before a child can obtain an abortion.

That is not right.
House Bill 37 and Senate Bill 24 would establish som e  

s; lity and reestablish parental responsibility when a teen 
o n s id er s  abortion. The legislation requires a minor to obtain 
consent from a parent or guardian before she can obtain an 
aoortion.

Pregnancy has serious ramifications, no m atter what the 
age of the mother, and we would not presume to tell an adult 
woman how to deal with an unwanted pregnancy. However, 
the parents of a pregnant child should be involved in such a 
profound decision.

For a young teen-ager, an unwanted pregnancy can be 
devastating, the consequences overwhelming. Certainly there 
is no other more com pelling situation where a young person 
needs the help and guidance of parents.

The effects of an abortion can also be harmful both 
physically and psychologically and making the choice can be 
confusing and difficult, even for mature adults.

Parents have the responsibility and the right to know what 
surgical procedures their teens are having and to give them 
guidance; the law s of our state should reflect that. This 
legislation does.

There are dysfunctional families where the teen might fear 
seeking help from misguided or abusive parents. This 
legislation provides for "judicial bypass," that allows a 
minor to petition the court for permission to have an abortion 
without the consent of the parent or guardian. But these cases 
are few and far between. The court, no matter how 
sym pathetic, is a poor substitute for loving parents who only 
want what is right for their daughter’s well-being. This 
provision, however, guarantees that some responsible adults 
will be involved in the decision when parents are not so loving 
or just won't get involved.

Legislators should pass this bill for the sake of Alaska's 
fam ilies and the welfare of young women, som e not even old 
enough to legally drive, who need support and advice when 
making one of the m ost important decisions of their lives.
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