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. . . . . .  .  ,  -  ,  .  .  Phone  (907) 576-4958An Act relating to the crunes of murder, manslaughter, and criminally 
negligent homicide; to homicides of children and relating to the crime of 

interference with custody of a child or incompetent person."

All too often, when a child is killed, even when the killer is convicted, they 
do not receive punishm ent com m ensurate with the severity of their actions. 
Tragically, this has especially been the case when very young children are 
killed. I believe these children, who are the m ost vulnerable members of our 
society, are owed far more than our criminal justice system has afforded 
them. CS SB 218 (FIN) makes the following changes to our criminal statutes:

• amends current law by adding a new form of firs t degree murder 
when the death of a child results from the commission or 
attempted commission of kidnapping, or of a sexual offense,

• expands the lis t of offenses constituting elony murder to include 
sexual abuse of a minor in the firs t and second degrees,

• elevates crim inally negligent homicide from a class C to a class B 
felony,

• establishes a twenty year mandatory minimum sentence fo r a 
person convicted of a murder of a child under the age of sixteen,

• increases the mandatory minimum sentence (from five to seven 
years) fo r manslaughter, when the victim is a child under the age of 
sixteen,

• establishes a new sentencing provision, which allows fo r a term of 
unsuspended imprisonment that exceeds the presumptive term, fo r 
certain felony offenses if  the victim  is a child under the age of 16,

• establishes the crime of custodial interference in the firs t degree if  a 
person violates AS 11.41330 and causes a child or incompetent 
person to be removed or kept outside the state.

Children deserve a responsible level of care when they are entrusted to an 
adult. CS SB 218 (FIN) will help accomplish both the goals of deterrence and 
establishing a punishm ent more fitting the crime. Passage of this bill will 
correct serious deficiencies in our legal system. I urge your support.
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M  E-M-Q.jR A N. JD_U_M April 29, 199S

SUBJECT: Sectional Summary o f CSSB 218(FIN). (Work Order No. 20- 
LS1322/L)

TO: Senator Rick Halford 
Attn: Bill Stoltz

FROM : Gerald P. Luckhaupt • 
Legislative Counsel

You have requested a sectional summary o f the above-described bill. As a preliminary 
matter, please note that a sectior.al summary o f a bill should not be considered an 
authoritative interpretation o f the bill - the bill itself is the best statement o f  its contents.

Section J QjLtheJbill (1) amends AS 11.41.100(a)(2) by simplifying the language and 
expanding the range of conduct proscribed by this particular form o f first degree murder o f 
children under 16 years o f age; and (2) also amends AS 11.41.100(a) by adding a new form 
o f first degree murder which consists o f making certain felony murders1' o f children; these 
murders are currently, for the most part, proscribed under the felony murder provisions o f 
AS 11.41.110(a)(3) as second degree murder.

Section 2 of the hill amends AS 11.41.110(a)(3) by making a conforming change to 
AS 11.41.110(a)(3) (p. 2, lines 16 - 17) to the recodification o f certain felony murders o f 
children as first degree murder and by expanding the application o f the felony murder rule 
o f  AS 11.41.110(a)(3) to sexual abuse o f a minor in the first and second degrees.

Section 3 of the hill increases the penalty for criminally negligent homicide from a class C 
felony to a class B felony.

Section 4 of the bill amends AS 11.41.320(a) by providing that a person commits the crime 
o f interference with child custody if the person causes the victim to be kept out o f state in 
addition to removing the victim from the state as provided under existing law.

Section 5 of the hill amends AS 12.55.125(b) by requiring a 20 year mandatory minimum 
sentence for a person convicted o f murder in the second degree o f a child under the age of 
16 and the court finds by clear and convincing evidence that the person was the legal

!/When the death v. l child results from the commission or attempted commission of 
a sexual offense or kidnapping o f the child



guardian o f the child or occupied a position of authority in relation to the child or caused the 
death o f the child during commission o f an offense under AS 11.41.200 - 11.41.530.

Section 6 of the hill established a presumptive sentence o f seven years for a first felony 
offender convicted o f manslaughter in the death o f  a child under 16 years o f age.

Section 7 of the hill amends AS 12.55.125(k) by instructing courts that a first felony 
offender convicted o f criminally negligent homicide o f a child under 16 years o f age may be 
sentenced to a term o f imprisonment that is greater than the presumptive term for a second 
or third felony offender.

Section 8 of the bill provides that the bill only applies to offenses committed after the 
effective date o f  the bill.

S ena to r R ick  H alfo rd
A pril 29, 1998
Page  2
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F e b ru a ry 11, 1998S e n a to r R ick H a lfo rd 
A la s ka S ta te L e g is la tu re 
S ta te C ap ita l
Ju n e au , A la s k a  99 80 1 -1 1 8 2 

D ea r S e n a to r H a lfo rd ,

On beha lf o f the A la ska P eace O ffice rs A sso c ia tio n (A PO A ), I w ou ld like 
to th an k you fo r in tro d u c in g SB 218 re la ting to th e c rim e o f m u rd e r and to 
the m u rd e r o f ch ild re n .

A t a re cen t m ee tin g o f the A PO A Boa rd o f D ire c to rs , we unan im ou s ly 
ag reed to endo rse SB 218 . W e fee l tha t th is le g is la tio n w ill e lim in a te 
co n vo lu te d la n g u ag e cu rre n tly in AS 11 41 .1 00 . 100(a ) and w ill p ro v ide 
ea s ie r p ro se cu tio n fo r o ffe n d e rs v io la tin g th is se c tio n o f the A la ska 
S ta tu te s .

W e have spo ke n at leng th w ith law en fo rc em en t o ffic e rs w ho in ve s tig a te 
such c rim e s and have re ce ived m uch pos itive rea c tio n to the in te n t o f 
th is b ill. T h e y fee l th a t th is le g is la tio n w ill a ss is t th em  in th e ir 
in v e s tig a tio n s .

P lease c c n ta c t us if th e re is an y th in g we can do to a ss is t you w ith th is bill 
as it p ro ce e ds th rough the leg is la tive p ro cess . Y ou m ay co n ta c t us at the 
A PO A o ffice in A n ch o ra g e at 277 -0515 .

O nce aga in , th an k you fo r sp o n so rin g th is le g is la tio n .

S in ce re ly ,

U1

Jo IScl C hp /rbonneau 
S ta te P re s id e n t
A la s ka P eace O ffice rs A sso c ia tio n

FEB 1 4 1990
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V I C T I M S

f o r  J u s t i c e  619 East Fifth Avenue • Anchorage. AK 99501 
(907) 278-0977 • Fax: (907) 258-0740

February 4 ,1998

Senator Rick Halford 
Stale Capitol 
Juneau, AK 99801-1182

Dear Senator Halford:

Victims for Justice (VFJ) strongly supports the proposed Senate Bill 218 ,"an Act relating 
to the crime o f  murder and to murder o f  children.”

The senseless death o f  a child is one o f  the greatest o f  all tragedies. It is time to ensure 
that those who would harm our children are dealt with in the strongest possible terms. 
The age o f  the victim should not deter or weaken this message.

Crimes o f  violence that jeopardize not only our personal safety, but destroy the 
tranquillity o f  our families, cannot be minimized or trivialized. If the most vulnerable o f  
our society, our children, are murdered, those who are responsible must be held fully 
accountable. Those who value life so cheaply are entitled to no special consideration.

Sincerely,

Jqhice Lienhart 
Executive Director

Cathy Satterfield o  
Administrative Director

Providing services to survivors of homicide victims and physical assault



Author: ruaw aic@ aonline.com  (A d m in is tra tio n ) a t  CC2KHS1
Date: 1 /26 /90  4:58 PM
P r io r i ty :  Normal
TO: S enato r Rick H alfo rd  a t  LAA_TRANS 
S u b jec t: LSB218 
'anuary  23, 1998

Senator Rick H alford  
S ta te  C ap ito l 
Juneau, AK 99801-1182

RE: SB218

Dear S enato r H alfo rd :

Thank you so much fo r  sp o n so rin g  SB218, "An Act r e l a t i n g  to  the  crim e of 
murder and to  murder o f c h i ld r e n ."  AWAIC p ro v id es  s h e l t e r  to  c h ild re n  
made homeless by dom estic  v io le n c e . In  f a c t ,  a t  any g iven  tim e, about 
s ix ty  p e rc en t o f our c l i e n t s  a re  c h i ld re n .  As a lon g -tim e  c h i ld r e n 's  
advocate, I c e r ta in ly  ag ree  w ith  your s ta tem e n t th a t  c h ild re n  a re  th e  
most v u ln e ra b le  members o f our s o c ie ty .  They c e r t a in ly  deserve  more 
p ro te c tio n  than  our s o c ie ty  has a ffo rd e d  them. Your b i l l  moves the  
system  in  the  r ig h t  d i r e c t io n .  I a p p re c ia te  your ta k in g  th i s  i n i t i a t i v e  
and w il l  do w hatever I  can to  p ro v id e  su p p o rt. P lea se  l e t  me know what 
I can do to  be h e lp f u l .

S in ce re ly ,

Jan MacClarence 
Executive D ire c to r

c: Sen. Robin L. T ay lor
Sen. Drue Pearce 
Sen. Mike M ille r  
Sen. Sean P a rn e ll 
Sen. Johnny E l l i s
Lauree Hugonen, A laska Network on Domestic V iolence and Sexual

A ssau lt

mailto:ruawaic@aonline.com
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TO HCS for CS for SB 218QUD)

Page 3, line 27 before "legal"

INSERT: " natural parent, step parent, adopted parent,"
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Dale Referred to Committee: May 1, 1998 FURTHER REFERRALS:

Dale of Committee Action:

The FINANCE Committee considered: 

CS FOR SENATE BILL NO. 218(FIN) CRIMES OF MURDER & CHILD MURDERS

CSSB 218(FIN)

“An Act relating to the crimes of murder, manslaughter, and criminally negligent homicide; relating to honicides of 
children; and relating to the crime of interference with custody of a child or incompetent person.”
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FISCAL NOTE
STATE OF ALASKA

1998 LEGISLATIVE SESSION
No. /

R e v is io n  D a t e :   _______________________________
T itle : ‘A n  A ct re la t in g  to  th e  c r im e  o f  m u rd e r o f c h ild r e n .. .*

S p o n s o r  S e n a to r  H a lfo rd_________________________________
R e q u e s to r  (S) J U D _______________________________________

Bill Ve rs ion : 
(S) Pub lish D a te1 .3-A3

D epa rtm en t A ffected: A dm in is tra t io n____________________
BRU : L ega l a nd  A d vo c a c y  S e r v ic e s  __________________
C o m p o n e n t- P u b iic  D e fe n d e r  A o o n c v_________

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (T ho usa nd s  of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 F Y  02 F Y  03 FY  04

P E R S O N A L  S E R V IC E S •• ** *• •• •• • «
T R A V E L
C O N !  R A C T U A L
S U P P L IE S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S . C L A IM S
M IS C E L L A N E O U S
TOTAL OPERATING •• *-■ •• •• • • *•

CAPITAL EXPENDITURES •• - **
«* • • " I

I CHANGE IN REVENUES ( ) ’T. _ _ •• I

FUND SOURCE: (T ho usa nd s  o f Dollars)
1002 F e d e ra l R e c e ip t s *■* • • • • • •
1003 G F  M a tch
1004 G F
1005 G F/P ro g ram  R e c e ip ts
1037 G F/M en ta l H ea lth
O T H E R
TOTAL ’ .. ** «• •• • V « ■

Estimate of any current year (FY 98) cost: < 0

FU LL- T IM E * • • • • • • • ■ •

P A RT- T IM E
T E M P O R A R Y  . .................

ANALYSIS: (Attach a separate page if necessary.)
T h is  b i l l  w o u ld  increase the severity o f  c h ild  hom ic ides . Some non-intentional hom ic ides that are currently charged as cr im in a lly  
neg lig en t h om ic id e , manslaughter, and second degree murder cou ld  be charged as first or second degree murder under this legislation. 
F e lony  murders in v o lv in g  sex offenses w ou ld  be raised from second degree to first degree murder. Penalties w ou ld  be increased as 
w e ll. T h is  b i l l  is s im ila r  to prov is ions in c luded  in  the Governor's C h ild  Protection B ill .

The P ub lic  D efender Agency (PDA) does not be lie ve  that this b i l l  w ou ld  necessarily result in more c r im in a l cases be ing filed. 
H ow ever, the seriousness o f  the offenses w i l l  o bv ious ly  be increased. PDa  is not able to say exactly what fiscal im pact this b ill, 
standing a lone, w o u ld  have, but it is sure to increase the amount o f  tim e attorneys and staff w i l l have to spend on ch ild  hom ic ide 
cases. It w i l l  a lso increase the amount P D A  w i l l need to expend on expert witnesses and other lit iga t ion  support.

P re p a red  by: B a rba ra  K. Brink, D ir e c u . .......
D iv is io n : P u b lic  'D e fen de r A g en cy________

Phone:
Date:

(9071 264-4414

A p p ro v e d  by C o m m is s io n e r M a rk  B o y e r
A g e n c y : D e p a r tm e n t o f A dm in is tra t io n

fl.(
Date:

D IS T R IB U T IO N  C O P IE S  TO  G O V E R N O R ’S LEG IS LA T IV E  O F F IC E
F o r fu r th e r d is tr ib u t io n  in fo rm a tio n , ca ll the G o ve rn o r ’s L eg is la t iv e O ffic e

P a ce



F IS C A L  N O T !
STATE OF ALASKA
1998 LEGISLATIVE SESSION
R ev is io n  Date (Note if correction) __________________
T it le  An Act relating to the crime of murder and to
m uder of c h ild ren  
Sponsor 
R eques te r

Senator Halford, G reen , Donley
Sena te  Judiciary

E x p e n d it u r e s / R e v e n u e s

(S) Publish Date: 1
Dept. Affected Corrections
BRU

No. .
Bill Version: (•fuo')

Administration and Operations
Com ponent ALL

Com ponent Seria l No. #0694 

(T h o u sa n d s  o f Dollars)
O P ER A T IN G  EXP EN D ITU R ES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
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T rave l 
Contractua l 
S upp lie s  
Equ ipm en t 
Land & Structures 
Grants & C la im s 
M is ce lla neous

TOTAL O PERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

CAP IT/  L EXPEN D ITU RES

C H A N G E  IN R EV EN U ES  ( ) ']

FUN D  S O U R C E  (Thousands of Dollars)
1002 Federa l Rece ip ts
1003 G F  Match
1004 G F
1005 GF/Program Rece ip ts 
1037 GF/Mental Health 
O ther (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f any cu rren t y ea r (FY98) cost: 0.0

PO S IT IO N S
Full-time
Part-time
Temporary

ANA LYS IS : (Attach a separata page if necessary)

N o  F is c a l Im p a c t

Prepared by Bruce R ichards____________  Phone 465-3307
D iv is ion  Comm issioner's Office__________  Date 2/4/98
Approved by C om m iss ioner Margaret M, Pugh i\. AJL • \  Jt Date 2/4/98
S n a n r u  n f  C n r r p r t in n *  ^  ^Agency Department of Corrections

PR EPAR ER  TO  PRO V IDE  A LL  D ISTR IBUT IO N  COPIES TO  G O VERNO R 'S  LEG ISLAT IVE  OFFICE
For further distribution information, call the Governor's Legislative Office
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STATE OF ALASKA
1998 LEG ISLATIVE SESSION

F IS C A L  N O T E  No.
Bill Version: C22& 2/2
(S) Publish Date: 0.-97'

Revision Date (Note It correction) _________________________Dept. Affected ________ Law____________
Title An Act relating to the crime of murder and to___________ 8RU Criminal Division______
murder of children. _____________________________________ Component tst-4th Jud Dist: OSPA_________
Sponsor Senator_Halford___________________________________  ____________________________
Requester Senate Judiciary Committee_________________________Component Senal No 2198-59/2261/79/01/03

E x p e n d itu re s / R e v e n u e s _________________________________________ (Thousands of Dollars)
OPERAT ING  EXPEND ITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & C la im s
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPEND ITURES [

CHANGE IN REVENUES ( )

FUND SO U RCE     (Thousands of Oollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any current year (FY98) cost: 
POSIT IONS
Full-bme
Part-time
Temporary

ANALYSIS: (Attach a separata page J necessary)
S8 218 in c reases  the pena lt ies  for those p eo p le  w ho  kill chilo'ren. T hese  changes  w ill have no fiscal im pact on the 
D epa rtm en t of Law . T he  departm en t a lready aggress ive ly pursues crim ina l cases  invo lv ing the m urder of a ch ild . 
E na c tm en t of this leg is la tion w ill in c rease  the pena lt ie s  for those charged , but w ill no t increase the department's work load .

/! ______________   j  _____
by Kasson'^\--/v_^v,\  . • ) '  ^

/  , AKornVy G en c ff lsQ ff lc e  \
P'ecared
Oivsion
Approved by 
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Bmca M Botelho, Attorney General

Phone_ 
Date_
Date
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2/2/98
2/2/98

Department of Law____________________
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