





HOUSE COMMITTEE REPA?MPT

E}%Pe Referred to Committee: May 9, 1997 FURTHER REFERRALS:

Date of Committee Action: ~5 \\ 0\
The FINANCE Committee considered: CSSB 154(FIN) am
CS FOR SENATE BILL NO. 154(FIN) am CHILD SUPPORT & PATERNITY

“An Act making statutory changes that will be repealed on July 1, 1999, relating to paternity determination and child support; making statutory
changes that will be repealed on July 1, 1999, relating to reporting or and access to financial or other information for child support purposes;
making statutory changes that will be repealed on July 1, 1999, to laws relating to occupational licenses, crcwmernber fishing licenses, drivers'
licenses, and other permits, certificates, or other authorizations issued by the state, other than recreational fishing and hunting licenses, to facilitate
administration or child support laws; making statutory changes that will be repealed on July 1, 1999, relating to immunity rrom cirl liability for
good faith compliance with reporting or other requirements for child support purposes; making statutory changes that will he repealed on July
1, 1999, relating to voiding fraudulent transfers and to penalties for noncompliance with orders for child support purposes; making statutory
changes that will be repealed on July 1, 1999, providing that an obligor will be considered to be in substantial compliance with a support order
or payment schedule if a court determines that the obligor is making the best efforts possible to have no arrearages; making statutory changes
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FISCAL rfoTE n°\-4
STAXE OF ALASKA Bill Version: CSSB IS *///I££)

1997 LEGBLATTVB SESSION (S) Publish Date:

Revision Dote: Dept. AHMtadi Ajaaka Court Syatam
TWe: Child Support OCUgartoos mfUi: Trial CourT

Component
Sponsor Ban. Peafo5~~

Requestor. Senate HESS" COMTONBIT SS*AL NO.

BioanaioiiiWwa w

OPBUTINQ EWENOfTUFES PY9 PY8* FYOO FY Ol "W84 FY s
PERSONAL SERVICES

TRAVB.

CONTRACTUAL

SUPPLIES o
EQOUIPMBVT

LAND &STRUCTURES

ORANTS a CLAIMS

MISCELLANEQUS
TOTAL OPERATING '6.5 ~a.fr 0.8 0.0m 0.0 0.0

| CAPTAI. SXPBMDTnjfigB T

ItHAwaeiN revenues ('

io02Federal Receips 77T - *
10CSOP Mtth
10040F _
10CSQF/Pregram Receipts
(%%?7 F/Monul Health

er

total “08 00 oxr 0.0 0.0 8.8

Estimate of any curranty u r (FY 97) cote 2Joo*

Pattm

FUU-Tlme |
Part-Time i
Temporary |

flo 8.8 0.0 d.Oir 0.6 0.0

ANALYSIS: [Attach asoperils papaunc» «y)

Although SB 154 increase* the types of licenses subject to revocation, no elgnlifloant Incraasa In coun raviews la
luitidpated aa most hunting, fishing, and crewmen license revocations wUl be done concurrently with driver’s license
revocations.

Note that the courtw3J see an increase In the number of actions related to people hunting, fishing, and crewing without
alicense. Because the number of such cases cannot be accurately assessed, no cost la estimated.

Prepared by: Doug Wocfvor, Administrative AL Phone: Zm
Agency: Alaska Court System DMe:

Approved by:  Stephanie J. Coio, Acting Adromtrativt Dtrectorjy Deis: 04/28/97
Agency: Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES GOVERNOR'S LEGISLATIVEORCE
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FISCAL NOTE YYPLClu?

STATE OF ALASKA BILLNO. CSSB 154 (FIN) AM
1997 LEGISLATIVE SESSION

Radsion Date: Qut Affectet Alaska Gourt Syttem

Title: Chad Support Otoilgationa BRU: Trid Courts

Component:

Sponsor Sag Pearce
Requestor House Finance” COVPONENT 3SVAL NQ 785

OPERATING EMPetbrrlURES ~ PYi* FY 00 Voi m [TW " P77 m
HB&onal services
TRAVEL
contractual
SUPPUES
eoutPMBrr
LAND a STRUCTURES
GRANTS |i CLAIMS
MISCELLANEOUS
tbtalbperating

| CAPITAL EXP&ttXTURES

|CHANGE H REVENUES ( f

*

Fund Source (Thousand* of Dollar*)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL

Estinate of any current year (FY 97) cost Nore
Reivira

Full-Time
Part-Time
Temporary

ANALYSIS: (Attach a separate page If necessary

See attached analysis.

doi 7
Prepared by.  Doug WboMver, Administrative Attorney < . — Phore: 264-5228
Agency: Alaska Court System Deate: 05/09/97
Approved by:  Stephanie J. Cole, Acting Administrative Director - / Dale: 05/09/97
Agency. Alaska Court System
PREPARER TO PROVIDE ALL DISTRIBUTION COPtS TO GOVERNOR'S LEGISLATIVE OFFICE
M:|J PM

Rev 1/97 Page | of 2



Alaska Court System
Fiscal Analysis
CSSB 154 (FIN) AM

As amended on the Senate floor, CSSB 154 (FIN) am will have a substantial impact
on judicial review of license revocations. Under existing law, review of license
revocations is limited to a determination of three issues: first, whether there is a
support order or payment schedule; second, whether the petitioner is the obligor
covered by the support order; and third, whether the obligor is in substantial
compliance with the support order or payment schedule (defined as being not more
than four months in arrearage). Answers to these three questions are straightforward
and not subject to interpretation; the court has no discretion to consider extenuating
circumstances. As a result, the issues are very easy for the court to resolve. The
average case takes approximately one-half hour, including the time spent reviewing
the documents, holding the hearing, and preparing an order. Moreover, the
percentage of obligors who request ajudicial review of revocations is relatively low,
since the obligor knows what the answers are, and knows that the court does not
have the discretion to make exceptions.

Section 120 of CSSB 154 (FIN) am adds a fourtl ssue: the court must determine if
the obligor is making the best efforts possible ur .r the obligor's circumstances to
have no arrearages. The addition of this factor takes what was an almost ministerial
task and turns it into an inquiry requiring the exercise of substantial judicial discretion.
Exercising this discretion will require taking both factual evidence and legal argument
regarding "best efforts possible” and "obligor's circumstances." Individual cases can
be expected to take substantially longer than one-half hour. More significantly, a
dramatic increase inthe percentage of obligors who petition the court to review their

revocation can be expected.

It is anticipated that section 120 will cause a substantial increase in court costs
relating to the review of license revocations. Because the conference committee has
completed its work on the operating budget and the court system has had only a few
months experience with license revocation petitions under existing law, this fiscal note
does not attempt to estimate costs. However, we will in all likelihood need to return

for additional funding next session.



Alaska Court System
Fiscal Analysis
CSSB 154 (FIN) AM

As amended on the Senate floor, CSSB 154 (FIN) am will have a substantial impact
on judicial review of license revocations. Under existing law, review of license
revocations is limited to a determination of three issues: first, whether there is a
support order or payment schedule; second, whether the petitioner is the obligor
covered by the support order; and third, whether the obligor is in substantial
compliance with the support order or payment schedule (defined as being not more
than four months inarrearage). Answers to these three questions are straightforward
and not subject to interpretation; the court has no discretion to consider extenuating
circumstances. As a result, the issues are very easy for the court to resolve. The
average case takes approximately one-half hour, including the time spent reviewing
the documents, holding the hearing, and preparing an order. Moreover, the
percentage of obligors who request a judicial review of revocations is relatively low,
since the obligor knows what the answers are, and knows that the court does not
have the discretion to make exceptions.

Section 120 of CSSB 154 (FIN) am adds a fourth issue: the court must determine if
the obligor is making the best efforts possible under the obligor’s circumstances to
have no -rrearages. The addition of this factor takes what was an almost ministerial
task and turns itinto an inquiry requiring the exercise of substantial judicial discretion.
Exercising this discretion will require taking both factual evidence and legal argument
regarding "best efforts possible” and "obligor's circumstances.” Individual cases can
be expected to take substantially longer than one-half hour. More significantly, a
dramatic increase inthe percentage of obligors who petition the court to review their

revocation can be expected.

It is anticipated that section 120 will cause a substantial increase in court costs
relating to the review of license revocations. Because the conference committee has
completed its work on the operating budget and the court system has had only a few
months experience with license revocation petitions under existing law, this fiscal note
does not attempt to estimate costs. However, we will in all likelihood need to return
for additional funding next session.



FISCAL NOTE No. 7

STATE OF ALASKA Bill Version: CS SP
1997 LEGISLATIVE SESSION (S) Publish Date: "
Revision Date: Oept. Affected: Health and Social Services
Title: Paternity Determination and Child Support BRU: Family and Youth Services
Component: DFYS Central Offi
Sponsor:  PrarCt COMPONENT SERIAL NO. ﬁf
Requestor: S HESS , See also (SN#):

Expendituree/Revenuee (Thousand* of Coders)
OPERATING FY98 FY99 FYOO FYo01 FYO02 FYO03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

eCUIPMENT

LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | | |

ICHANGES IN REVENUES | | i |

FUND SOURCE iThousanos of Oollars)

'.002 Federal Receipts | |
1003 GF Match

100 GF

100S GF.-'Progrim Receipts
'.037 GF/'Mentil Heelth
Other ipleeie specify)

|

|

|

I I

' |

I

TOTAL | 0.0 |

0.0 | 0.0

POSITIONS:
FULL-TIME I |
=ART-TIME | | | |
TEMPORARY | | | |

Estimate of any current yeer (FY97) coet: $0.0

IANALYSIS: [Attacn a separata page if necessary,

The Division or Family and Youth Services does not have sufficient information to estimate whether CSED collections on the
Division's benalf will have any fiscal impact

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further aistrioution information, call :n» Governor's Legislative Office



FISCAL NOTE N o

JTATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision D ate:
Title: Child Support and Paternity......

Sponsor Senator Pearce
Requestor S. HESS

OPERATING EXPENDITURES FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

[~CHANGE 1IN.REYENUES-L.il

"JND SOURCE:

02 Federal Receipts
i003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 0-0
Estimate of any current year (FY 97) cost: S
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

Bill Version:
(S) Publish Date

Department Affected: Administration
BRU: Motor Vehicles
Component: Driver Services. Held Services

COMPONENT SERIAL NO. 0501. 0502

FY 99 FYOO FY 01 FY 02

0.0 0.0 0.0 0.0

(Thousands of Dollars)

.......... an. 00 . ., QQ 00

FY 03

0.0

0.0

Section 150 is the only section in the bill that relates to the Division of Motor Vehicles (DM V). Section 150 does not have

any fiscal impact to DMV.

Prepared by: Juanita M. Henslev
mision: Motor Vehicles

/approved by Commissioner  Mark Bover
Agency: Department of Administration

Rev 1/%

Dl%%ﬁ@ﬁ&%&%%%ﬁ%@ e

Phone: -*65-2650
Date: 4/21/97

Page
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FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revieioo D ata:
Paternity Determination and Child Support

Title:
Sponsor Senator Drue Pearce
Requestor. HESS. Flnanacc

£jpendltures/Hsvfiu— :

OPERATING FY98
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES [

CHANGES IN REVENUES ( )

FUND SOURCE

FY99

0.0

No. ~

Bill Version:
(S) Publish Date:

Dept Affected: Health and Social Services
BRU: Public Assistance
Component_ ATAP
COMPONENT SERIAL NO. 220__
See also(SN#):

(Thousands of Dottars)

FYOO FYO01 FYO02

0.0 0.0 0.0

(Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/MentaJ Health
Other (please specify)
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Eitimate of any current yeer (FY97) coet:

ANALYSIS:

$0.0

(Attach a separate page if necessary)

0.0 0.0 0.0

PR PR R R e

££££ IS'-IficZ

N

FYO03

0.0

Tha proposed legislation, if enacted and adequately funded, will increase child support collections. Presuming that the increase
in collections includes additional support payments for dependent children receiving assistance from ATAP, DPA should see an

increase in designated general fund program receipts.

If CSED is unable to implement provisions of this legislation, CSED will be out of compliance with federal law (PL104-193).

Failure to comply with federal law results in a penalty of up to 5% of the federal TANF block grant.

Federal law also requires

that in the year following a reduction in the TANF grant due to a penalty, tha state must increase its spending by an amount
equal to the penalty. The penalty for non-complianca could be as much as $3,150,000 in tha first year.

DPA does not have enough information to determine the fiscal impacts of this legislation.

Prepared by:
Division:

Approved by Commissioner:
Agency:

Jim Natdluad~'l/~ , | ~
Puhlic”eaance /

Karc |ft f&aACO\Man]Torier

Department of Health A Sodcl Services

c*

Phone: 45-3349
Date: 01/14/97
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office



FISCAL NOTE No. ,5

STATE OF ALASKA 1l Version:
1997 LEGISLATIVE SESSION ) e Do YT

Revision Date: Department Commerce and Economic Development
Title: An Act relating to paternity determination and child BRU: Occupational Licensing

support Component Operations

Sponsor Senator Pearce

R<*questor Senate HESS COMPONENT SERIAL NO. 1844

Expenditures/Revenues

OPERATING EXPENDITURES FYSS8 FY 99 FYO0O FY 01 FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 00 ocC

CAPITAL EXPENDITURES
CHANGE IN REVENUES ! 0.0 | 0.0 1 0.0 0.0 1 0.0 | 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts |
1003 GF Match 1
1004 General Fund 1
1005 GF/Program Receipts
1006 GF/MHTIA

Other 1091 Designated PR
TOTAL 00 0.0 0.0 0.0 00 00

e

Estimate of any current year (FY 97) con. $ 0.0

POSITIONS
FULL-TIME 1
PART-TIME

TEMPORARY 1

ANALYSIS: (Attach a separate page if necessary)
SB 154 amends tha Centralized Licensing statutes of AS 08.01 to: 1) require the social security nun bar of
applicants; 2) allow copies of records maintained for child support enforcement purposes to be copieo to other |
child support enforcement agencies; and 3) prohibit the renewal of a license unless a social security number is
provided. New funds are not required to implement these provisions.

Prepared by: Jennifer Stricklsr, Administrative Manage Phone: 465-2144
Division: Occupational Licensing Date: 4/22/97
Approved by Commissioner William L Hensley :.A;/a ¢ Date: H-Lz 97
Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Page 1 of 1



STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision OMe:

Tide CMd Support and Pttemey
Sponsor Senior Pearoe
Requestor. (S) HES

Expenditures/Revenue*:
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LANO4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE INREVENUES ()

®TVHOSOURCE

FY98

1002 Federal Receipts
1003 GF Math

1004 GF

1005 GFIPrcgnm RecetfXs
1037 GF/Mental Health
Other

TOTAL

Estimate ol any currsnt year (FY97) cost S

2021(8)\3
RAL-TIME
PARIFTIME
TBVaRRY

ANALYSIS: (Attachi Mpartts page Hnecessary)

0.0

10

FISCAL NOTEr*

FY99

No. 2

Bill Version: £55P> 1S4/m

(S) Publish Date:

_0>tX Aftedect

R CMd Support Eteorwnert
Cot <MWt Chid Support Entotgmort
COMPONENT SERIAL NO. 1

(Thousands of Dollars
FY00

0.0 (0] V]

fTnousands of Dotos)

0.0 0.0
0.0 10
0.0

FYOI FYQ2
00 10
0.0 og
10 00

FY 03

10

0.0

10

White this fiscal note reflects no incr?nsed operating funds associated with this legislation, there are continuing increases in federal requirements.
These increases will continue lo drive up the costs of collecting chfld support To meet these increasing federal demands each state must review its
operating procedures and workflow requirements and determine if these are best met with an increase of personnel and contracting for services or with

further automation.

Past experience has shown that adding modest increment: has ultimately resulted in an increase in revenues that meet or exceed the general fund
increment. In a different budget atmosphere, we would have asked for funding authority lor an additional S22milBoa Of that am ort $600,000 would
have been general fund appropriation. Because of the intense focus on the general fund line (regardless of any corresponding increase in revenue),

we have not asked for more operating funds. In addition, a review o( workflow within the Division indicates that an increase in automation would

provide a better solution at this lime. With thu maximum use of technology (s-o capital budget), we can better attempt to meet federal requirements

without additional operating costs.

Prepared by: Glenda Staube

Division: CMd Soooort Enforcemart
Approved by Commissioner: Wilson L Condon

Agency: Rae

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For hirmer distnbuOon miamaoon call (he Govemor's Legalaeve Office

SBISTits

Aoe 28401
Date:  Aonl 25.1997
Dale:  Aprt 25.1997



Or"XIAS

1997 LEGISLATIVE SESSION

Revision Date: 04/25/77

Titia: Paternity Determination St Child Support
Sponsor  Pearce
Requestor Senate HESS

Expenditures/Revenue*:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

FY9B

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Memal Health
Other (please soedfy)
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any currant year (FY97) coat:

ANALYSIS:

The Division of Public Health is submitting this revised fiscal note to reflect a zero cost.

No. J
Bill Version:
(S) Publish Date:
Dapt. Affected: Heaith and Social Services
BRU. State Health Serrices
Component:  Bureau of Vital Statistics
COMPONENT SERIAL NO. 961

Seealso (SN#):___
(Thousand* of Dollars)
FY99 FYOO FYO01 FYO02
0.0 0.0 0.0 0.0
1
|
(Thousands of Oollars)
0.0 0.0 0.0 0.0
$0.0

(Attach a separate page if necessary)

38 3815*) (U& )

FYO03

0.0

0.0

The Bureau of Vital Statistics will be

able to reduce the one time costs by performing the reprogramming of the vital records file in house through the utilization of

tha two staff Analyst/Programmers.

Prepared by
inJ Division:
Approved by Commissioner:

Agency:

PREPARERFTu'OfaﬁFE\i’T ﬁi FISTR BUTI

OMetion

The remaining costs of $4,7 will be covered by the. current budget allocation.

Phone: (9071 445-3090
Date: 04/25/97

Oate: YAs A

Department of Health & Social Services

ﬂﬁ G)Ge?h/ r RNOR:S ﬁlEGI&ﬁ&VE OFFICE

j
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Engrossment nas been waived
in accordance with
Unifoim Rule 43(b).

Certified amendment(s) attached.

CS FOR SENATE BILL NO. 154(FIN) am
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION
BY THE SENA TIANCE COMMITTEE

Amended: 5/9/97
Offered: 5/8/97

Sponsor(s): SENATOR PEARCE

A BILL
FOR AN ACT ENTITLED
1 "An Act making statutory changes that will be repealed on July 1, 1999,
2 relating to paternity determination and child support; making statutory changes
3 that will be repealed ori July 1, 1999, relating to reporting of and access to
4 financial or other information for child support purposes; making statutory
5 changes that will be repealed on July 1, 1999, to laws relating to occupational
6 licenses, crewmember fishing licenses, drivers’ licenses, and other permits,
7 certificates, or other authorizations issued by the state, other than recreational
8 fishing and hunting licenses, to facilitate administration of child support laws;
9 making statutory changes that will be repealed on July 1, 1999, relating to
10 immunity from civil liability for good faith compliance v/ith reporting or other
11 requirements for child support purposes; making statutory changes that will be
12 repealed on July 1, 1999, relating to voiding fraudulent transfers and to

SB0154D -1- CSSB 154(FLN) am

COMMITTEE COPY Kew Text underlined i®eleted text bracketed]



AMEND

OFFERED IN THE SENATE
TO: CSSB 154 (FIN) BY SENATOR HALFORD

Page 2, line 2 to Page 3, line 15
Delete Section. 1 and replace with the following :

Section 1. FINDINGS; INTENT, (a) The legislature finds that the federal requirements
are unreasonable and constitutionally questionable, and the statutory changes that must be
made to meet the federal requirements may do little to improve collections. These
statutory changes are being made only under duress from the federal government.

CERTIFIED AMENDMENT

Nancy Quinto
Secretary of the Senate
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OFFERED TNTHE SENATE BY SENATORS HALFORD, TORGERSON
TO: CSSB 154(FTN)

CERTIFIED AMENDMENT

Nancy Quinto

Fagc 1, lines 1- 8:
Secretary of the SenRte

Delete all material and insert:

"An Act malting statutory changes that will be repealed on July 1, 1999, relating to
paternity determination and child support; making statutory changes that will be
repealed on July 1, 1999, relating to reporting of and access to financial or other
information for child support purposes; making statutory changes that will be repealed
on July 1, 1999 to laws relating to occupational licenses, crewmemher Ashing licenses,

drivers' licenses, and other permits, certificates, or other authorizations issued by the
state, other than recreational fishing and hunting licenses, to facilitate administration

of child support laws; making statutory changes that will be repealed on July 1, 1999,

relating to immunity from civil liability for good faith compliance with reporting or
other requirements for child support purposes; making statutory changes that will be
repealed on July 1, 1999, relating to voiding fraudulent transfers and to penalties for
ncrAompliance with orders for child support purposes; making statutory changes that
will ha repealed on July 1, 1999, providing that an obligor will be considered to be in
substantial compliance with a support order or payment schedule if a court determines
that the obligor is making the best efforts possible to have no arrearages; making
statutory changes that will be repealed on July 1, 1999, providing that the authority of

a tribunal to order that service be given to a party by first class mail applies to
subsequent child support enforcement efforts by the agency with respect to that party;
making statutory changes that will be repealed on July 1, 1999, allowing a party
aggrieved hy an order of nondisclosure of information relating to a party or a child in
a child support proceeding to contest that order in a hearing when the order was based
on an ex parte finding of risk; retaining existing law relating to the duty of employers
and labor unions to provide employment and compensation reports to the child support



oS o1 & N

~

23

24

25

26

27

0-LSOM3VI1.17

enforcement agency: making statutory changes that wilJ he repealed on July 1, 1999
requiring that administrative subpoenas of the child support enforcement agency be
served in the manner provided for service of liens by the agency; making statutory
changes that will be repealed on July 1, 1999, requiring that administrative orders to
withhold and deliver be served by the child support enforcement agency electronically
or in the manner provided for service of liens by the agency; retaining existing law with
respect to whether a lien arising nnder the child support laws of another state shall be

given full faith and credit in this state; making statutory changes that will be repealed

on July It 1999 allowing (he child support enforcement agency of this or another state,
but not any other persoo, toserve a copy of certain Hens rotating to child support at tuiy
time after recording of the lien; making statutory changes that wM be repealed on July
1, 1999, allowing the periodic modification of child support orders without a showing
of a material change in circumstances hut only if the order was not modified in the
three years preceding the periodic modification; making statutory changes that will be
repealed on July 1, 1999, modifying the duties of the child support enforcement agency
but not authorizing the agency to enter into contracts or agreements with contractors

to perform some or all of the function of the agency’s disbursement unit; reenacting and
reinstating existing laws relating to child support and paternity determination upon the
repeal of the changes made by this law on July 1, 1999 amendingRules 4, 5,35,

Page 17, line 21, following "circumstances":

insert If the child support order beingmodified on theperiodicbttsis has not
been modified or adjusted during the three years preceding the periodic modification"

Page 30, lines 25 - 28:

Delete all material.
Renumber the following bill sections accordingly.

Page 33, line 6, through page 34, line 29:

Delete all material.



0-LS0853\H.17

1 Renumber the following bill .sectionsaccordingly.

2 Page 35, lines 11 - 12:

3 ITelctc "“delivered by first class mail"

4 Insert served in the manner provided for service of liens under AS 25 27 240"
5 Page 42, lines 12 - 19:

6 Delete all material.

7 Renumber the following bill sections accordingly.

8 Page 42. lines 21 - 22:

9 Delete  or a person seeking to enforce a child support obHgaiion.

10 Page 43, lines 8-9:

11 Delete "rttrflHi»n»| Usen&feLilE"

12Page 43. line 17:

13 Delete 'a recreationallicense, or ™

Y Page 43 lines 24 -2
15 Delete  Anppplklttt for ft recreational license is notentitledto receive  a

16  temporary license under this section."

17 Page 43, line 29:
B Delete ",  and ()"
19 Insert “and fs|"

20 Page 44, lings 2-3;
2! Delete"Excepi for notices issuedunder (5) and fO ofthissection regarding

22 recreational licenser the ITHKJ"
23 Insert ""The”
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Page 44. line 10:

Delete or (IV

Insert "0 r (S)"

Page 44, line 14:

Delete  (S). or ft)"
Insert “or fsV

Page 47, lines 7 - 8:

Delete "ajccrcadomil license, or*

Page 48, lines 21 - 26:
Delete all material and insert:
* Sec. 120, AS 25.27.244<q)(6) is amended to read:

(= "substantial compliance™ regarding [WTTII| a support order or
payment schedule | | moans that, with respect to asupport order or anegotiated
payment schedule under (g) ofthissection,whichever isapplicable, the obligor
[EITHER! has

(41 no arrearage;
(B) [OR HAS] an arrearage in an amount that is not more than

four limes the monthly obligation under the support order or payment

schedule;”

(C) been determined by a court to be making the best
efforts .possible under Ihcobligors Hrcumstances tohave no arrearages
npd«r_iny support order or negotiated paymentschedule relating 1o child

support”

Page 48, line 27, through page 49. line 8:

Delete all material.

Renumber the following bill sections accordingly.
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1 Page 49 line 13
2 Delete "Notwithstanding any"

3 Page 49 lines 14-23
4 Delete all material,

5 Insert "The licensing entity for commercial erewmemher fishing licenses shall prim
6 a notice on commercial crewmembcr fishing license forms stating the provisions of this
7 subsection."

&age 49. lines 5-26
9 Delete “or a recreational license, other thana big game  huntdrawing permit."

10 Page 49 line 30
I Delete "(1) for a”

12 Page 49. line 3L through page 5Q line 2
B Delete all material

14 Page 50, line 3
Delete “license, "

Page 0. lines 8-15:
Delete all material.

5
16
7
B Page 4 lutes 17-18

(% Delete by first class mail UNTHEMANNER  PROVIDED FOR SERVICE OF
2

2

2

23

LIENS UNDER AS 2527240]"
Insert "in the manner provided forservice of  liensunder AS25.27.240"

Page 55. line 18 following "service™;
Insert "'in any subsequent childsupportenforcement  effortby the agency

.06
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Page 56, line 2, following "chapter.":

Insert A person aggrieved by an order of nondisclosure isstedunder this - section that
IS based on an ex parte finding is entitled on request to a formal hearing, within 30 days of
when the order was issued, at which the person may contest the order.”

Page 60, following line 8

Insert a new sulbsection to read:

"(c) The amendments made by other sections of this Act are rcpe<iicd July 1, 199
Each starutc amended by this Act is repealed and reenacted on July I, 1998 to read &s it
existed on the day hefore the amendment to the law under this Act took effect.
Notwithstanding AS 0110100(c), a statute repealed under (a) of this section is revived and
reenacted on July 1, 1999 to read as it existed on the day before The effective dale of (8) of
this section. A court rule that was amended by  statute repealed or reenacted by this Act
IS further amended on July 1, 1989 to delete the change that had been made by other sections

of this Act."

Page 60, line 5
Delete “as necessary to comply with feeral law"

Page 61, line 19:

Delete "or (t)"

Page 60, line 9, through page €1, line 19
Correct internal references to hill section numbers tocorrespond torenumbering  of

bill sections made necessary by this amendment.



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
130 Seward Street, Suite 409

FAX (907) 465-2029
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM May 9, 1997

SUBJECT: Privacy Considerations involving Social Security Numbers 'CSSB
154(FIN))

TO: Senator John Torgerson

FROM: Terri Lauterbach

Legislative Counsel

You have asked whether the provisions in CSSB 154(FIN) that require people to provide
their social security numbers on a wide variety of public documents violate those people’s

right of privacy under our state constitution.

In my opinion, a court is unlikely to find that these provisions constitute a violation of the
right of privacy afforded under our state constitution.

DISCUSSION
The state constitution’s right to privacy is contained in art. I, sec. 22, which reads as follows:

Right of Privacy. The right ofthe people to privacy is recognized and shall
not be infringed. The legislature shall implement this section.

The first issue that a court would consider in a privacy challenge to the social security
provisions in CSSB 154(FIN) would be the issue of whether a privacy right would be
infringed. The test for what interests are protected by the privacy right are, first, a person has
exhibited an actual (subjective) expectation of privacy and, second, that the expectation be
one that society is prepared to recognized as "'reasonable.” Hilbers v. Municipality of

Anchorage. 611 P.2d 31 (Alaska 1980).

I will assume, for purposes of this memo, that the first prong of the test is met - you have

suggested that some people might have a subjective expectation of privacy in their social

security numbers. The question is whether a court would find that expectation to be

reasonable.

I think it is unlikely that a court would find that expectation to be reasonable. In State v.
Chrvst. 793 P.2d 538 (Alaska Ct. App. 1990), the court held that there is no reasonable



Senator John Torgerson
May 9, 1997
Page 2

expectation of privacy with respect to a person's name and address and fiie locations where
he receives utility services. Furthermore, in AS 44.99.300 - 44.99.350, the legislature has
indicated that *"personal information® does not include a person's name, address, or telephone
number, if the number is published in a directory. In my opinion, a court is likely to find that
a person's social security number is a specific identifying number, like an address or
telephone number, that has become so widespread in use that an expectation that one can
keep it private is unreasonable. Social security numbers must be divulged for identification
purposes in a wide variety of circumstances. For instance, social security numbers are on
drivers' licenses, which must usually be shown to write or cash a check. While there may
once have been a higher expectation of privacy for social security numbers, | believe that a
court is likely to recognize that, in this day and age, the use of that number for identification
purposes has made the expectation of keeping it private an unreasonable expectation.

The inquiry may not end there, however. Perhaps a court will decide that the expectation of
privacy in one's social security number is a reasonable one. There would still remain the
issue of whether the government could infringe on that right. Court cases construing this
provision have uniformly held that the right o f privacy that it protects is not absolute. G ray
v. State. 525 p.2d (Alaska 1974); Ravin v. State. 537 p.2d 494 (Alaska 1975); State V.
Erickson. 574 p.2d 1 (Alaska 1978). Itis only unwarranted infringements on the privacy
right that will be found to be unconstitutional. As the court in Falcon v, Alaska Pub.
offices COMM'N. 570 P.2d 469 (Alaska 1977) held, it is part of the judicial function to
ensure that governmental infringements of this right are supported by sufficient justification.

In my opinion, the court is likely to find sufficient justification for the disclosure of people's
social security numbers under CSSB 154(FIN). The court would consider the same
information about child support enforcement efforts that was considered by the Congress
when it enacted the requirements relating to social security numbers in the federal welfare
reform act that is being implemented by CSSB 154(FIN). The Congress found that social
security numbers would enhance efforts to locate child support obligors and collect child
support payments. The Congress has tried other enforcement methods in the past and has
found them insufficient. The Congress has determined that children's poverty, national and
state expenditures on welfare programs, and other societal problems could be decreased by
more effective methods of child support enforcement. | believe that a court, looking at this
type of information, is likely to find that, even if there is some level of a right to privacy in
one's social security number, that right is outweighed in this instance by the societal interests

in more effective child support enforcement.

Ifthis memo does not fully answer your questions, or if I can be of other assistance on this
matter, please let me know.

TML:jdr
97-345.jdr



CSSB154 (FIN)
FEDERAL CHILD SUPPORT REQUIREMENTS
Child Support Enforcement Bilt

Background

Congress and President Clinton have stressed the correlation between strong child
support efforts and a successful welfare reform program. This bipartisan effort to
strengthen child support laws recognizes the responsibility of ALL parents to support
their children.

The new Federal Welfare Reform Law (PRWORA Act) makes substantial changes to
child support mandates for all states and requires a major overhaul of Alaska child
support operations. Many of these changes require only operational or regulatory
changes. Listed below are the changes requiring statutory revisions.

Penalties

Without passage of the bill this year, Alaska can lose ALL federal funds for the child
support program. The Public Assistance Division will lose $8+ million in state
reimbursements collected by CSED. Additionally, Alaska can lose a portion of their
TANF block grant— possibly up to $3.2 million.

Federal Mandates

» All employers must report: new hires or mbii*s*ithTrr2Q~dav5<pre3cntlv
employers with 20 or moro employees must report within-a-month). GSEO-musL.
send data to teds within 7 days of receiving information.

. Employer must send withheld money to CSED in 7 days (presently 10 days)

. No prior notice of withholding order to obligors (presently prior notice given)
. Financial institutions and other entities must match data quarterly with CSED
(reduces need for subpoenas to get financial information)
. Existing licensing statutes amended to:
. make revocable for noncompliance with subpoena or warrant

add: hunting (Tomuii-personal use);
comTTrefciai nsliiny (di€eWmeillBers only - ndt limited entryy-Heenses

. Payments disbursed according to federal law - past AFDC recipients must
receive all child support payments before state can collect to reimburse itself
. Social security numbers required on state licenses, permits and other

documents, such as divorce decrees and death certificates. SSN must be
shared with all state child support agencies.

. Various state agencies must provide information to all child support agencies -
for child support purposes only

. Entities providing information or honoring CSED actions are immune from
prosecution if acting in good faith

. Expanded paternity establishment requirements
. after a 60-day period, a signed acknowledgment of paternity can’t be

rescinded - except in a court and based on fraud, duress, or material
mistake of fact



Federal Child Support Requirements
Child Support Enforcement Bill

Page 2
. parents must be informer," of rights and consequences of signing an
acknowledgment of paternity
. acceptance of paternity establishments from other states
. putative father can request blood tests and establishment of paternity
. DHSS to decide “good cause" exceptions to required genetic testing and
CSED decides i/oncompliance
. parties to paternity establishment must provide employer information - so
that the support order can be established and a withholding order can be
sent quickly
. Location of custodial parent or children to be withheld if risk to health, safety or
"berty (presently in interstate law, but not domestic law)
. Conformance with ALL provisions of Uniform Interstate Family Support Act
.— — Authorltylo contract out chitd-sttppert disbursement functions-
. State authority to require delinquent obligors to participate in appropriate work
activities
. Fraudulent transfers voided when used to evade child support collections
------- R”cognizingJiens from_ather5Tatg5
- heqal sprvip? hy firc+ in-pflrfu~-rhaftwo,/

. No “statute of limitations" on reporting arrears to credit bureaus

4/28/97



DEPARTMENT OF HEALTH & HUMAN SERVICES - = Admhnistration for
Lo, Children and Families

~ Ti-
-7,:,'0 ,, " 'c 2201 Sixth Avenue, Suite 600
"M*0 4/] Seattle, WA 98121-1827

/5

Glenda Straube

Director o
Child Su gort Enforcement Division

550 West 7th, 4th Floor
Anchorage, Alaska 99501-3556

Dear Ms. Straube;

Thank you for Jour inquir concer_ni_n_? the child squort enforcement provisions of the
recently enacted Personal Responsibility and Work p,oortumty Reconciliation Act of 1996
(Public' Law 104-193), often referred t0 as “ederal welfare reform.

As you know, PL 104-193 introduced several new child support enforcement requirements
which, pursuant to Sections 454 and 466 of the Social Security Act, must be reflected in State
law in order for a State to maintain an approved Title [V-D State Plan. If a State fails to
enact any of the required State laws or procedures under section 466, or otherwise fails to
comply with any State plan requirement under section 454, they are at risk of having their

Stats plan disapproved and of losing all Federal IV-D funding.

Alaska received approximatele $11.2 million in Title JV-D funding for the administration of
its child support program in FY 1996, as well as nearly $3 million in Title IV-D performance-
related child support incentives. Furthermore, under section 409(a){(8% of the Social Security
Act a State failing to comply with the requirements of title IV-D of the Act could also lose a
portion of its Federal funding under the Title [V-A Temgz)ora_rY Assistance to Needy Families)
program. Alaska's Federal funding for IV-A for FY 1997 will be about $63 million dollars.

As always, we in the Regional Office are available to review and discuss issues concerning
the implementation of Federal welfare reform requirements with you or with any other
representatives of the state. Please let me know If we can be of any assistance.

Sincerely,

Regional Administrator
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Stale Plan Disapproval

PROGRAM INSTRUCTION

OCSE-AT-97-05
April 28, 1997

STATE AGENCIES ADMINISTERING CHILD SUPPORT ENFORCEMENT

TO:
PLANS APPROVED UNDER TITLE I1V-D OF THE SOCIAL SECURITY
ACT AND OTHER INTERESTED INDIVIDUALS

SUBJECT: Procedures for Determining That a State IV-D Plan 1is
Disapproved

BACKGROUND: Title 111 of the Personal Responsibility and work.

STATUTORY

opportunity Reconciliation Act of 1996 (PRWORA), P.L.
104-193, made a number of amendments to sections 454
and 466 of the Social Security Act (the Act), requiring
States to either establish new, or modify existing,
procedures effective either October 1, 1996, March 1,
1997 cr October 1, 1997. For States which require
legislation in order to conform their State IV-D plans
to the revised statute, section 395(b)(@ of PRWORA
provides a grace period until not later than the 1st
day of the 1st calendar quarter beginning after the
close of the 1st regular session of the State
legislature that begins after the date of enactment of
PRWORA (August 22, 1996). In cases which require that
the State constitution be amended, section 395(c) of
PRWORA provides a grace period intil one year after the
effective date of the State constitutional amendment,
but lie later than five years aftar the date of

enactment of PRWORA.

CSE 1is tracking the progress of each of the States in
enacting the new State plan requirements and mandatory
laws, and is noting the date when each State"s 1997
legislative session ends in order to ascertain when
these laws are required to be in effect and when the
State must submit new or amended State plan material
for approval by OCSE in order to operate a Child
support Enforcement program according to the
requirements of title IV-D of the Act. If a State
fails to submit the necessary State plan amendments,
OCSE will have to determine that the State does not
have an approvable State plan. A determination that a
State 1V-D plan is disapproved will resrlt in immediate
suspension of all Federal payments for cha State=s
child support enforcement program, and such payments
will continue to be withheld until the State IV-D plan
can be approved by OCSE.



AUTHORITY:

Section 455(a)(1)(A) of the Act specifies that
funds appropriated under title IV-D shall be paid to
States with approved State IV-D plans. There 1is no
authority to expend Federal funds under title 1V-D of
tha Act for the operation of a Child Support
Enforcement program unless such State has an approved

State 1V-D plan.

Section 466 of the Act requires that all States, as a
condition for approval of their State IV-D plan, must
have i1n effect laws requiring the use of mandatory
procedures to increase the effectiveness of their
Child Support Enforcement programs. As a condition
for State plan approval, section 454(20) of the A.ct
provides that, to tha extent required by section 466,
States must have laws in effect and implement the
procedures prescribed in or pursuant to such laws.

Section 454 of tha Act sets the statutory requisites
for the State IV-D plan. In addition, regulations at
45 CFR 301.10 define the State 1V-D plan as a
comprehensive statement submitted by the 1V-D agency
describing the nature and scope of its program. The
State 1V-D plan contains all the information necessary
for the Office of Child Support Enforcement (OCSE) to
determine whether the plan can be approved, as a basis
for Federal financial participation in the State 1V-D

program.

Section 452(a)(3) of the Act requires that OCSE review
and approve State plana for Child Support Enforcement
programs under title IV-D of the Act. The authority
to approve State plans is delegated to the Regional
Office, but OCSE retains authority for determining
that a State 1V-D plan is not approvable.

As stated above, a determination that a State 1V-D
plan is disapproved will result in immediate
suspension of all Federal payments for the State"s
child support enforcement program, and such payments
will continue to be withheld until the State IV-D plan
can be approved by OCSE. If a State iIs dissatisfTied
with OCSE"s decision, reconsideration may be requested
pursuant to 45 CFR 301.14. Withholding of Federal
payments cannot be stayed pending, reconsideration.

Section 402(a)(2) of the Act (as amended by PRWORA)
provides that the chief executive officer of a state
must certify that it will operate a child support
enforcement program under an approved IV-D plan as a
condition of eligibility for a TANF block, grant under
title 1V-A of the Act. Therefore, States should be
aware thau TANF funds may also be at risk.
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Although it is not required under Title 1V-D of the
Act, OCSE will give States an advance notice of
"Intent to Disapprove™ a previously approved State 1V-
D plan. The State will then be permitted the
opportunity to waive reconsideration of the OCSE"a
final decision and to exercise, prior to the State
plan approval/disapproval decision, the right to a
hearing under the procedures set forth a 45 CFR Part
213. 1T the State elects to pursue its hearing rights
prior to issuance of ocSE"s decision, no further
administrative appeal will be allowed.

ATTACHMENT : Instructions for State Plan Disapproval
Timetable of Effective Dates 1997 Lagisl?.tiva Calendar
SUPERSEDED
MATERIAL: OCSE-AT-8ti-2.1
INQUIRIES: ACF Regional Administrators
[ s |/

Anne F. Donovan
Acting Deputy Director

Office of Child Support
Enforcement



April 25, 1997

The Honorable Gar/ Wilken
Alaska State Legislature
State Capitol, Room 510

Dear Senator Wilken:

SB 154 brings Alaska statutes into compliance with the child support provisions of PL
104-193. Passage and implementation of this conforming legislation is needed to avoid fiscal
penalties imposed against the state’s TANF block grant. The following provides additional
information on the penalties that will be imposed if the state is not in compliance with the
federally mandated child support provisions of PL 104-193.

Under federal law, failure to comply with paternity establishment aad child support
enforcement requirements under part D ofPL104-193 results in a penalty of up to 5% of the
federal TANF block-grant. The block grant payable to the state would be reduced following this

schedule:

» For the first quarter and each subsequent quarter that ends before the first quarter that
the state is found to be in compliance, not iess than 1% and not more than 2%.

* For the second consecutive finding that the state is out of compliance not less than 2%
and no more than 3%;

» For the third and subsequent findings of non-compliance not less than 3% and not
more than 5%. ;

Federal law also stipulates that in the fiscal year following a reduction in the TANF grant
due to a penalty, states must increase their state spending by an amount equal to the penally.

I f this legislation is not enacted and implemented and the federal penalties are applied, tht
state would have to voluntarily replace lost federal funds in the first year of the penally in order to
maintain ATAP funding at adequate levels. Federal law, however, mandate* that the state must
replace these funds in subsequent j ‘far*. Under a worse case scenario, the maximum penally that
could be levied for non-compliance would be approximately $3.2 million and the state would be
required to offset the loss dollar for dollar in the fiscal year following the year the penalty was

imposed.



The net affect of not complying with child support provisions ofFT,104-193 is a
substantial increase in GF spending. However, passage and implementation of this legislation
would likely increase child support collections for ATAP children and generate additional general

fund program receipts for ATAP.

Ifyou have any questions or need additional information, please contact m? or my
assistant, Ron Kreher, at 465-374(%0

Sincerely,

TimNordlund
Director of Public Assistance

Cc: Glenda Straube, Director
Child Support Enforcement Dr/ision



CSSB154 (FIN% N
Federal Welfare Reform -Child Support Provisions
Sectional Analysis

This bill was drafted to meet the child support requirements of P.L. 104-193, the federal
welfare reform act. All of the bill’s provisions are mandated by that act. Because many of the bill’s
sections are substantively similar, covering comparable requirements for various state agencies, this
sectional analysis groups those sections together instead of having a separate paragraph, in numerical

order, for each one.
Section 1 details the findings and intent of the bill.

Section 2 ofdie bill would require banks to provide financial records of child support obligors
or obligees to the child support enforcement agency of this or another state, for child support

purposes authorized under law.

Sections 3, 4, 6, 8,9, 12, 14, 15, 17, 23, 24, 27, 29, 30, 31, 35, 43, 45, 46, and 106 would
require that applicants for state licenses and permits provide their social security numbers, and that
social security numbers be included in certain judgments, decisions, and other official documer.-s.
In related provisions, sections 3, 4, 13,16, 18, 25, 25, 28, 30, 32, and 37 would require the licensing
entities to provide the social security numbers to the child suppuii enforcement agency of this or
another state upon request, for child support purposes authorized under law.

Sections 7, 19, 26, and 144 through 149 of the bill would require various state agencies to
provide copies of records concerning child support obligors and obligees to the child support
enforcement agency of this or another state, or the federal government, for child support purposes
authorized under law. These sections would also allow the information to be transmitted by

electronic means as appropriate.

Under Sections 10 and 11, the Department of Revenue would be required to disclose
otherwise non-public information about taxpayers to the child support enforcement agency of this or
another state, for child support purposes authorized under law.

Section 15 would provide immunity for actions taken by a person in good faith compliance
with a child support subpoena, lien, levy, or withholding order.

Sections 20 and 21 would mandate the form of affidavits of paternity, including a requirement
that the form describe the consequences of acknowledging paternity, and the deadline for rescission
of the acknowledgment.

Section 22 would clarify the effect of an acknowledgment of paternity executed prior to the
effective date of die new requirements stated in Sec. 20 or an acknowledgment of paternity executed
in another state, and would require the registrar to offer certain assistance regarding the forms.



Section 33 would require the Department of Labor to provide information not only under the
currently specified provision ofthe United States Code, but also as otherwise required by federal law
for child support purposes.

The Department of Labor would be required under Section 34 to provide specified
information on applicants or recipients of benefits to the child support enforcement agency of this or
another state, for child support purposes authorized under law.

Section 36 would amend existing law on legitimation of a child bom out of wedlock to
explain the effect of acknowledgments of paternity made on the new forms required by Section 21,
and those made on earlier forms. Section 36 also would recognize legitimation through a
determination of paternity made by any tribunal (including administrative), not just one made by a

court.

Section 37 would clarify the type of genetic testing used to establish paternity. Section 38
would specify when a tribunal must order genetic testing in a paternity case. Section 39 would allow
recovery of genetic testing costs from the putative father unless the tests show he is not the father.
Section 40 would require any tribunal, not just a court, to give full faith and credit to the paternity
determination of another state. Section 41 would provide various measures relating to paternity
establishment, including evidence standards and issuance oftemporary support orders. Section 42
would provide for regulations by the Department of Health and Social Services to allow hospitals a
good-cause exception to the requirement of providing in-house paternity acknowledgment services.

Section 44 would require a court to modify an existing child support order without requiring
a showing of material change of circumstance when necessary for the state to comply with a federal

statute.

Section 47 could require courts to provide CSED with a copy of all child support orders.

Sections 48 through 73 would amend the provisions of AS 25.25, the Uniform Interstate
Family Support Act, to conform to the amendments recently made by the Uniform Law

Commissioners.

Section 74 would give CSED the authority to adopt regulations to enhance administrative
enforcement of child support orders, and to contract with financial institutions to operate automatic

data-match systems.

Section 76 would ensure that CSED has authority to exchange information as required by

federal law.

Under Section 77, CSED could enter into agreements with third parties to perform certain
of their functions.

Section 78 would allow CSED or the court to enter an order that an obligor with child
support arrears must arrange a payment plan or participate in appropriate work activities. It also



would ensure that CSED, or the child support agency of another state, has access to information used
by the Department of Public Safety or a successor agency to locate individuals for law enforcement

or motor vehicle purposes.

Section 80 would correct the statutory references regarding payment of costs of genetic
testing.

Section 81 would allow a custodial parent to request immediate income withholding without
requesting other services of CSED. Section 82 would allow the income withholding order and
related documents to be served electronically (in addition to regular means) and would require that
amounts withheld under such an order be sent to the agency within seven business days, instead of
14 working days, after it would have been paid to the employee. This conforms with the amount of
time the employer has to answer the inquiries that accompany the withholding order. Under Section
83, the employer could combine amounts withheld from various employees into one payment to the
agency so long as they comply with the relevant time deadlines.

Section 84 would specify the requirements that all employers must meet when providing
information on ail employee hiring and rehiring.

The administrative subpoena statute would be rewritten under Section 85 and 86, to set forth
the method of delivery, the procedure for objecting to the administrative subpoena, the penalty for
noncompliance, and to discontinue the requirement that the commissioner must approve each
subpoena. Section 87 would require compliance with a subpoena issued by the child support agency
of another state and provide for enforcement of the subpoena by CSED.

Section 88 would permit CSED to impose fees for service provided without having to charge
the custodian a fee or withholding a portion of child support payments from proceeds received by
operation of an income v/ithholding order.

Section 89 would require that child support payments be disbursed according to federal law.

Section 91 would require that, when C”’ locates a child support obligor who is liable for
public assistance reimbursement, its notice must include a statement that payments must be made

through CSED.

Section 92 would allow income withholding to commence without prior notice to the obligor
if an arrearage occurs. Under Section 93, the notice sent to the obligor regarding income
withholding shall inform the obligor of the procedures for contesting the withholding. Section 94
would require the conference officer to inform the obligor ofthe informal conference decision at the
hearing or within 15 days. Section 95 would allow a formal hearing if the conference officer

determines that withholding will continue.

Section 96 would clarify that the amount of a child support obligation will be determined
using the standards set out in Civil Rule 90.3.



Section 97 would allow a putative father to request administrative paternity establishment.
Section 98 would allow a party to an administrative paternity proceeding to provide information
showing good cause not to order genetic testing. Section 99 would allow a second genetic test if
requested and paid by a party, and provide for a second hearing if the results contradict those of the
first test. Section 100 would clarify that the genetic test costs may be recovered from the putative
father unless he is excluded by the test results. Under Section 101, the agency coi .d determine that
good cause exists not to require genetic testing after considering the child’s best interests, and could
then enter an order after hearing or conclude the proceedings without making a determination of

paternity.

Section 102 would deny the agency authority to administratively disestablish paternity if
there was an acknowledgment of paternity or an admission o f paternity.

Sections 103 and 104 would clarify that CSED may Liitiate a modification of one of the
agency’s administrative child support orders.

Section 105 would allow CSED to conduct periodic reviews and adjustments of child support
orders without having to show a material change of circumstances has occurred when such review

and adjustments are required by federal law.

Section 106 would clarify the appropriate statutory section under which paternity is
established administratively.

Section 107 would ensure that liens entered under the child support enforcement laws of
/another state are given full faith and credit in this state, and clarify that a lien entered under Alaska’s
law may be enforced by execution in the full amount of the obligor’s liability at the time of execution.

Section 108 would allow the child support agency of another state, or a person enforcing a
child support obligation, to serve the lien on someone who owes money to the obligor.

Section 109 through 122 would amend the statute dealing with suspension or revocation of
licenses to include recreational hunting and fishing licenses, and to include among those whose
licenses may be suspended, revoked or denied, not only child support obligors with an arrearage, but
also those who have refused to comply with subpoenas or warrants relating to a child support
enforcement matter. These new provisions would void recreational hunting or fishing licenses,
including big game drawing hunt permits, issued to persons on the list maintained by CSED of child
support obligors with an arrearage and persons who have failed to comply with a subpoena or
warrant. Subsistence hunting, hunting for personal consumption, subsistence fishing and personal
use fishing activities would be allowed under a license that is void for recreational purposes. Because
of the briefduration of recreational hunting and fishing licenses, no provision is made for temporary
licenses. The Department of Fish and Game would be required to print a statement on fishing and
hunting license forms regarding these provisions. The section would also add commercial fishing
crewmen’s licenses to the list of occupational licenses subject to denial or suspension for non-

payment of child support.



Similarly, sections 123 through 131 would add to the list of persons who may have a driver’s
license suspended or denied, a person who fails to comply with a subpoena or warrant relating to a
child support enforcement matter.

Section 132 would allow issuance of an order to withhold and deliver property without prior
notice to the child support obligor, and v'ould specify the permissible timing of such an order. Section
133 would allow an income withholtling order to be served electronically as well as by first class mail.
Under Sec. 134, the property withheld under the order would have to be delivered to the agency
within seven business days of when earnings would have been paid to the employee, or if it is
property other than earnings, then within 14 business days after service of the order.

Section 135 would require parties to a paternity proceeding to provide the tribunal with
certain information about themselves and their employers.

Section 136 would allow a tribunal to give notice by first class maii to a party’s last known
address instead of pursuant to Alaska Civil Rule 5, if diligent efforts to serve notice have been made.

Section 137 would delete the current requirement that CSED may report to a credit bureau
or lending institution only information up to te iyears old.

Section 138 would change the standard for CSED’s reporting of the address of a party or
child - under this amendment, a tribunal may order that such information not be provided upon a
showing that such disclosure would unreasonably put at risk the health, safety, or liberty of a party

or child.

Section 139 would void a transfer of personal or real property made to avoid child support.

Section 141 would amend the definition of “earnings” to clarify that it includes many types
ofincome and benefits. Under Section 142, the definition of “support order” would be amended to
clarify that it includes an order entered on behalfof a child who has reached the age of majority, and
one that requires payment o f various types of costs and fees, including health care costs, in addition
to monetary support. Section 143 would add definitions for “business day” and “tribunal.”

Section 144 would require CSED to determine, and to inform DHSS, whether a person
receiving temporary assistance benefits is in compliance with the requirements to cooperate with the
establishment of paternity or enforcement of a support order. DHSS would then determine if the
person has good cause not to comply with the requirement.

Section 151 would repeal certain existing statutory provisions.

Sections 152 through 158 describe the sections that would have the effect of amending Alaska
Court Rules.



Section 160 would offer transitional authority for CSED to proceed to adopt regulations to
implement these provisions, to be effective no sooner than the effective date of the statutory
amendments.

Sections 161 through 165 indicate the effective dates of the various sections of the bill.

I\EVERSON\CSED\SECTION2.WPD
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N ational Conference
of State Legislatures

Memo

Ts  Interested Parties
Frami Cart Ttibbeslng, Sheri Stsisel and Dana Ralchart, NCSL

Data 6 May 1P97
lte  Chid Support Developments inthe 1087 Legisiative Session

As yaureguested, we have prepared a briefanalysts of child support enforoarrent legiiation under
oa&aicn instats legrasturee duing the curent legislative eseoon g

Althou%h statu sxprested their general diSIke of the new requirements, the adf'ourned leglalaturet
Wore able to make mob of the necessary changes, with some anticipated problems nlung the way.
Many state* are bill In tha midst of discussing tha child supfjort pravtdons They wtli look towards
the actions of the adjourned legislatures as a way to evaluate their options In dialing wtth the
reﬁuw.ements. Laglbature* have expressed concern over uveral of tha federal requirements,
Inc udm?, the denial of a right to Jur¥ triai, revocation of hunting and fishing licenses, administrative
rather tfan Judicial adjudication of child upport (Including administrative bank Kent), privacy
concerns, empIoYer mandates and the general feeling the fiederet legislation was Imposing on the
rights of states Idaho stated It* concerns wtthin the legislation Itself. Other bates stated concerns
that there was too much to do In one legislative sesbon. Interest grougs have expressed
concerns aboil these provisions, Including bankers, employers, privacy rights groups like the
ACLU, and father's rigfts associations. )

There has only been one official response from the U.S. Department of Health and Human
Services to a State that was considering not passing the federal mandates. The attachad letter
from the HHS regional office In Dallas expresses the penalties that may be Imposed on Oklahoma
Ifthey do not comply with federal law. In a dose reading of tire legislation, It appears that* state
could fees a range of fiscal sanctions from a child sup{)ort audit penalltY, to Stt penalty In the
TANF block grant (that mub be backfilled with state dollars), to potentially not balng eligible for
TANF for not running a child support program with an approved bate plan.

States for an exermption from Inpleenting certain requireents of the child

lave O]rray oo 10 HHS Iesggj a poganrﬁmmg dlcm'rngr%les toapply forwaiversofthe
required 21 different sUte laws and procedures specified In section 406 of the act A state must
denmornstrate to the satisfaction of the Secretary of HHS thet any one, or all, of the required laws
ad procedures Wil nat increase the effectiveness and efficiency of the state’s child
enforcerment prograns o that they have an effective similar program or procecire I place.

HHO programinstruction Is endlosed. -

Reass feel free to contact the NCSL staff who are working on child support for further
Infnrmatfon. Dan* Ralrheit of the Denver office latracking data legldatinn and can be reached at

« Fags 1
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200, Bhari Etelsaj of the D.C. office Is monitoring national trendsand the federal acd
and can m reached at 202/ez4-3003 : "

Summary of Child Support Dovolopr.itrrts intho 1997 Lagisiativtt Sossion

sevarai legislature* nave already ended tneir 19B7 aesaion. so mr, no sate nas adjourned
without passing moh of the needed legfbatlon to conform wtth the new requirements In fedsral Isw

established by PL 104193,

TO dots, Georgia, Idaho, Maryland, Montana, New Mexico, South Dekota, Utah, Virginia, and
Wyaming have ended their sessions and passed needed reforms.

ENACTMENTS

The folio tng lee brief summery of enme mejnr eneotmente:

Idaho_Itlsnotda*.'Whether Idaho Is tntelly In compliance wtth changes mandated hy federal law.
The bills passed and signed by the governor do not Include provisions that expand administrative
authority, deny a right to ajury trial, some provisions related to patamity establishment, and a work
requirement for non-custodla ﬁarents. Idaho may be trying to get a waiver of these requirements

fmm HHS as discussed In tha HHS program Inafmction of February 10. Prior to the 1W7
legislative session, Idaho had enacted license revocation and adopted UIF3A.

Highlights
» 8B1082
Expends UIFSA.
e 5B 1052

Establishes hdirectory of ritAvhires.

= SB 1224-This bill pacifically state* tha legislature’s stanca that tha fadaral
re(ﬂuwe_ments are unreasoned 'a, end that statutory, changes will do little to improve
collections

Establishes a work %oqo to calaborate vin financia insututiors to pan for ad
Implement a data match sytrem.

» SB 104
Allows the department to order genetic tebing

New Mexico Prior to the 1007 legislative session, New Mexjco had cdopted UIFSA and placed
restrictions on licenses for non-payment of child support.

Highlights
o SB 1

Establishes the Human Services Department as the V-0 Agency; Expands all necessary
administrative authority provisions, Including property and banking Dans, and credit

bureau reporting.

« Fug* 2
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Establishes a centralized case registry,

Requires the department to establish .a drectory of new hires
Collection of Social Security nunborn.

All paternity related provisions Including denial of a right to Jurytrial.
Work requirements for non-cubodlal parents.

Requires the department to collaborate with financial Institution to develop and operate a
data match system.

South Dakota Prior to the 1997 session, South Dakota had adopted UIFSA and placed

restrictions on licenses for non payment of child support.

Hiy'rtligMs

SB 2SB

Edshlishss fta Department of Social Sen/Iras as the IV-a Agency;. ExFend* ell
necessary administrative authority provisions, Including property and banking liens, and
credit bureau reporting. Names the department as the central case registry.

Requires the department to establish a directory of newhires.

License revocation to indude accupetional and recreationdl licenses.

collection of social security numwws.

Requires the department to collaborate with finandial institution to develop and operate a
data match aystem.

All paternity related provisions including denial of a right to jury trial.

Utah passed the necessary provisions wtth minimal conflict. Priorto the 1007 leglbitlve session,
Uish hed adopted UIFSA and placed restrictions on drivefi license for nonpayment of chid
»

support

Highlights:

saw
License revocation.

All pstsmity misled pmvLsinns, Including thn repeal of the righl to trial by Jury.
Collection of Social Security nunbers.

Requires the department to establish a centralized rewhire regjistry.

Requires the department to coliaoorate With financial instituion to develop and operate a
data match r/iem.

EbaWletee the Office of Recovery Services as ths IV-D agency; Expands si necessary
administrative authority provisions, including property and banking sens, and credit
bureau reporting.

* Pogo 3
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Strengthens UIFSA..

\Attrk Requlrementa for non-cuatcdlal parents.

\Nyoming legislators exprawd thsir concem that tha foderal government wu Imposing ontha
0f sates.  The mein pieges 0f chid jsiati Lﬁlﬂaj gn¥
ov3|ons or pew-hire reportlng A 00noession was mag# by & |nganamendmenttot n

tr]e'ovnn forln#orn?at%mprowd)em%ﬁ\femp erto edepar%men&age useLdI to tracke%/jv hires
requnemeﬂf?p@ng1 be In comp||ance with Ihe new h|re repornng r&ﬁrement Prior {0 tm
legislative session. Wyorring hed adopted Ul

|nc?u§%Jﬁ'ﬁ‘%‘r{%9r'FeP%£Fo% SfHP%%R&E%”P(‘”%ntneurﬁhkteﬁ)on%%'fob% UL e e
not. consid %r J\)Iuﬁm the easure E\ctt has not bean dlscnmh&(?bout tha further

actions, or howtha tates anstoa ress e fact this prevision was not
Highlights:
= Chapter 12)
Licanu revocation provisions, Including hunting and fishing,
= Chapter 19)

Expands ell necessar  administrative authority provisions, Including property and hanking
Hars, and credit reporting.

Al paternity related provisions except denial of a jury trloL
vaJik requirement for riun-uistixlinl parent.

eclares the Department of Family Services as the." IV-D agency and requires the
Eepartment to estggfls[n ruﬁes nn(i71 regﬁlatlons ey |

Requires the depertment roHehnrste wrih flnenriel InglItiitinna to develop end operate en
mﬂr?rgr%telgag?etgrsmatchlng system for the purpose of Identifying and matching abligors

Collection of Social Security nurbers.

**



MESSAGE TO THE HOUSE Engrossment has been waived
in accordance with

MADAM SPEAKER: Unifora Rule 43(b).

Certified amendment(s) attached.
The Senate passed:

CS FOR SENATE BILL NO. 154(FIN) am

"An Act making statutory changes that will be repealed on July 1, 1999,
relating to paternity determination and child support; making statutory
changes that will be repealed on July 1, 1999, relating to reporting of and
access to financial or other information for child support purposes; making
statutory changes that will be repealed on July 1, 1999, to laws relating to
occupational licenses, crewmember fishing licenses, drivers’ licenses, and
other permits, certificates, or other authorizations issued by the state, other
than recreational fishing and hunting licenses, to facilitate administration of
child support laws; making statutory changes that will be repealed on July
1, 1999, relating to immunity from civil liability for good faith compliance with
reporting or other requirements for child support purposes; making statutory
changes that will be repealer on July 1, 1999, relating to voiding fraudulent
transfers and to penalties for noncompliance with orders for child support
purposes; making statutory changes that will be repealed on July 1, 1999,
providing that an obligor will be considered to be in substantial compliance
with a support order or payment schedule if a court determines that the
obligor is making the best efforts possible to have no arrearages; making
statutory changes that will be repealed on July 1, 1999, providing that the
authority of a tribunal to order that sen/ice be given to a party by first class
mail applies to subsequent child support enforcement efforts by the agency
with respect to that party; making statutory changes that will be repealed on
July 1, 1999, allowing a party aggrieved by an order of nondisclosure of
information relating to a party or a child in a child support proceeding to
contest that order in a hearing when the order was based on an ex parte
finding of risk; retaining existing law relating to the duty of employers and
labor unions to provide employment and compensation reports to the child
support enforcement agency; making statutory changes that will be
repealed on July 1, 1999, requiring that administrative subpoenas of the
child support enforcement agency be served in the manner provided for
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Message to the House
CSSB 154(FIN) am
May 9, 1997

Page 2

service of liens by the agency; making statutory changes that will be
repealed on July 1, 1999, requiring that administraiive orders to withhold
and deliver be served by the child support enforcement agency
electronically or in the manner provided for service of liens by the agency;
retaining existing law with respect to whether a lien arising under the child
support laws of another state shall be given full faith and credit in this state;
making statutory changes that will be repealed on July 1, 1999, allowing the
child support enforcement agency of this or another state, but not any other
person, to serve a copy of certain liens relating to child support at any time
after recording of the lien; making statutory changes that will be repealed
on July 1, 1999, allowing the periodic modification of child support orders
without a showing of a material change in circumstances but only if the
order was not modified in the three years preceding the periodic
modification; making statutory changes that will be repealed on July 1,
1999, modifying the duties of the child support enforcement agency but not
authorizing the agency to enter into contracts or agreements with
contractors to perform some or all of the function of the agency’s
disbursement unit; reenacting and reinstating existing laws relating to child
support and paternity determination upon the repeal of the changes made
by this law on July 1, 1999; amending Rules 4, 5, 35, 52, 58, 78, 90.1, and
90.3, Alaska Rules of Civil Procedure; amending Rule 901, Alaska Rules of
Evidence; amending Rules 3 and 5, Alaska Bar Association Rules;
repealing the effective date of sec. 45, ch. 107, SLA 1996; and providing for

an effective date.”

and transmitted for consideration.

Under Rule 43(b) of the Uniform Rules engrossment of the above bill has
been waived and certified amendments are attached.

Secretary of the Senate





