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The FINANCE C om m ittee considered: H.TR 2

HOUSE JO IN T  RESO LU TIO N  NO. 2 R EPEA L O F  REGU LATION S BY LEG ISLA TU RE

Proposing an  am endm ent to the Constitution of tiie State of A laska relating to repeal of regulations by the legislature.

recommends it be replaced [ J the same title
with the following committee substitute__________   [ ] a new title

[ J additional referral t o ________________________ Committee
[ | attached amendment(s)

A D O PT S: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep<) APPROVES PREVIOUS:

[^4 fiscal note(s) A n V   [ ] fiscal noteO;)____ _______________________________

[ J zero fiscal note(s) [ ] zero fiscal note(s)



FISCAL NOTE
STATE OF ALASKA
1998 LEGISLATIVE SESSION
Revision Date (Note if correction) _________________
Title Const. Amend: Repeal of Regulations
by Legislature_________________________________________
Sponsor Representatives Rokeberg, James, Kohring
Requester House Finance Committee________________

B I L L  N O .  H J R 2  

Dept. Affected______ Office o f the Governor
Elective OperationsDRU

Component Elections

Expenditures/Revenues
Component Serial No. 

(T housa nds  of Dollars)

#21

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual 3.0
Supplies
Equipment
Land & St-uctures
Grants & Claims
Miscellaneous

TOTAL OPERATING 3.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

3 0

TOTAL 3.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page If necessary)
This figure inc ludes the  cos t  of providing information about  this i ssue in the  Official Election Pamphle t ,  
a s  requi red by AS 15.58, and the programming cos ts  for counting vo tes  cas t  on the m eas u re .  However , 
only four m e a s u r e s  can  be printed on a single ballot card.  If this m e a s u r e  requi res printing an additional 
ballot card,  the  cos ts  will inc rease  by $56,0.

Prepared by 
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Dana LaTour -A c
Division of Elections

Approved by C Lt. Governor Fran Ulmer 
Agency Office of the Lieutenant Governbl
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Date

Date
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A L A S i v A  S T A T E  L E G I S L A  a  J R E  

H o u s e  o f  R e p r e s e n t a t i v e s

CO M M IT T E E  A S S IG N M E N T S

LABOR S COMMERCE COMMITTEE. CHAIRMAN SPECIAL COMMITTEE ON CL 1 GAS. MEMBER JUDICIARY COMMITTEE. MEV3ER CORRECTIONS BUOGET SUBCOMMITTEE. MEMBER ADMINISTRATION BUDGET SUBCOMMITTEE .MEMBER HESS BUDCET SUBCOMMITTEE. .MEMBER

INTERIM:716 WEST4TH AVENUE. SUITE 640 ANCHORAGE, AK 93501 PHONE: (907)25841191 FAX: (907)258-2916
SESSION:STATE CAPITOL JUNEAU, AK 99801-1182 PHONE: (907)465-4968 FAX: (907) 465-2040

Representative Norman Rokeberg
S P O N S O R  STA T EM EN T 

H O U S E  JO IN T  R E SO L U T IO N  2 - REPEAL O F R E G U L A T IO N S 
R EPR ESEN TA TIV E N O R M A N  R O K EB ER G

H o u se  Jo in t R eso lu tio n  2 p ro p o ses  an  a m e n d m e n t to  A la sk a 's  C o n s titu tio n  
w h ich  w o u ld  a llo w  the leg is la tu re  to rep ea l a reg u la tio n  a d o p te d  by  a s ta te  
d e p a r tm e n t o r agency . T he q u estio n  of w h e th e r  o r n o t to a d o p t th is p ro p o sa l w o u ld  
be p laced  befo re  A la sk an  v o ters  a t the  nex t general e lection  (1998).

Ln m a n y  cases, leg isla tive  d irec tives are  ig n o red  o r reg u la tio n s  a re  c re a ted  th a t 
go far b e y o n d  th e  sco p e  o f w h a t the leg is la tu re  in ten d ed . O nce re g u la tio n s  go  in to  
effect, th ey  h av e  all the force an d  effect o f law . The b u reau c racy  m ay , a n d h a s , 
su b v e r te d  the w ill o f th e  leg is la tu re  by  c rea tin g  reg u la tio n s w ith  d iffe re n t effects a n d  
co n se q u en ce s  th an  th a t in te n d e d  u n d e r  the ac tual law  a d o p te d  b y  A la sk a ’s  e lec ted  
re p re s e n ta tiv e s .

C u rre n tly , the  o n ly  reco u rse  the leg is la tu re  has to ro g u e  reg u la tio n s  is to 
re w rite  th e  e n tire  law  w h ich  is ex p en siv e  a n d  tim e consum ing . U n d e r  th e  c u rre n t 
sv s te m , if a c o n s titu e n t calls w ith  a co ncern  ab o u t a p a rtic u la r  re g u la tio n , a leg is la to r 
can  o n ly  re s p o n d  by  re w ritin g  the law  in s te a d  of rev iew in g  the re g u la tio n  in  
q u e s tio n  a n d  re p e a lin g  it if it does n o t accom plish  w h a t th e  leg is la tu re  in ten d ed .

O v e r 9,500 pag es o f reg u la tio n s  a re  in  the A laska A d m in is tra tiv e  C ode. N o  
e lec ted  official v o te d  o n  these reg u la tio n s  a n d  the pu b lic  h a s  no  on e  to h o ld  
re sp o n s ib le  fo r th e  b a d  reg u la tio n s . I t  is th e  leg is la tu re 's  re sp o n sib ility  to  m ak e  law s 
-  n o t th e  b u rea u c ra cy . HJR 2 o p en s the p rocess to pu b lic  sc ru tiny .

T h is re so lu tio n  w o u ld  a llow  th e  p u b lic  to express its v iew  o n  th is m atte r .
T h e  la s t c o n s id e ra tio n  o f th is m a tte r  b y  v o te rs  w as in  1986. W hile  th e  v o te rs  h ave  
tu rn e d  d o w n  re p e a l o f reg u la tio n s  th ree  tim es since 1980, the reg u la tio n s  a d o p te d  
since  th a t tim e h a v e  bc-.om e so o n e ro u s  th a t it is tim e to ag a in  ask  th e  v o te rs  a b o u t 
chis p rocess. T h e  re p e a l of o n e ro u s  reg u la tio n s  is n e ed e d  to e n su re  a h e a lth y  
e n v iro n m e n t fo r re so u rc e  a n d  o th e r  econom ic d e v e lo p m e n t in  A lask a.

I u rg e  y o u r  s u p p o r t  o f this reso lu tion .

E d l : 3 /6 /9 7



A L A S K A  S T A T E  L E G I S L A  *  J R E  

H o u s e  o f  R e p r e s e n t a t i v e s

C0MMIT7CE A3S.CNMENTS
LABOR & COMWEPCE COVM/T7EE. CHAIRMAN SPECIAL COMMITTEE ON OIL 4 CAS. MEMBER 
JUOICIARY COMMITTEE. MEMBER CORRECTIONS BUOCfTT SUBCOMMITTEE. MEMBER ADMINISTRATION BUDCET SUBCOMMITTEE .MEMBER 
HESS eUDGET SUBCOMMITTEE. MEMBER

Representative Norman Rokeberg
SECTIONAL ANALYSIS 

HJR 2 - REPEAL OF REGULATIONS 
By Representative Norman Rokeberg

This re so lu tio n  p ro p o ses  an  a m e n d m e n t to  th e  C o n s titu tio n  o f th e  S t» ^  c 
A laska re la tin g  to rep ea l o f re g u la tio n s  b y  th e  leg isla tu re .

Section 1: W o u ld  a m e n d  th e  C o n s titu tio n  to p ro v id e  th a t th e  L e g is la tu re
co u ld , b y  jo in t reso lu tio n , ap p ea l a  re g u la tio n  a d o p te d  b y  a S tate d e p a r tm e n t o r 
agency. The repeal w o u ld  be effective 30 d a y s  after th e  p a ssa g e  o f th e  re so lu tio n  
un less o th e rw ise  s ta ted  in  the re so lu tio n .

INTERIM:716 WEST 4TH AVENUE, SUttE MO ANCHORAGE AK 99501 
PHONE; (907) 238-4191 FAX: (907)238-2916
SESSION:
STATE CAPITOL JUNEAU, AK 99801-1182 PHONE: (907) 485-4968 FAX: (907)465-2040

Section 2: P ro v id es chat th e  p ro p o se d  co n stitu tio n a l a m e n d m e n t w o u ld  be
p laced  before the A lask an  v o ters  a t th e  n e x t genera l e lec tion , N o v e m b er 1998.



MAR 0 h 19

5ER\Jlt1G 6 EI1ERALAVIATION 4 0  YEARS (1951-1991
U  o f  A  A v i a t i o n  C o m p l e x
1 5 1 5  E a s t  1 5 t h  A v e n u e  A n c h o r a g e ,  A l a s k a  9 9 5 0 1 - 4 8 1 4  

r o n 7 )  2 Z 2 J . 2 5 1  —_ 2 . 4 . l i o u r _ P i i o n e / f a x . ___________________________

F E B R U A R Y  1 0 ,  1 9 9 7

R E P  N O R M A N  R O K E B E R G  
A L A K S A  S T A T E  L E G I S L A T U R E  
S T A T E  C A P I T A L  
J U N E A U  A L A S K A  9 9 8 0 1 - 1 1 8 2

R E F :  H J R  2 -  R E P E A L  O F  R E  G U L A T I O N S

R E P R E S E N T A T I V E  R O K E B E R G :

: e . " :  : 3 e  a r e s o l u t i o n  b y  t h e  A l a s k a  A i r m e n ' s  A s s o c i a t i o n  s u p p o r t i n g  H J R  2 .

T . - .e  A s s  - :a A i r m e n ' s  A s s o c i a t i o n  I n c .  i n  c o n c e r t  with  t h e  A l a s k a  A ir  C a r r i e r s  
A s s o c i a t i o n  I n c .  a n d  t h e  F a i r b a n k s  A i r m e n ' s  C o a l i t i o n  h a v e  b e e n  f i g h t i n g  t h e  
b u r e a u c r a c y  o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  ( a v i a t i o n  d i v i s i o n )  s i n c e  1 9 9 4  
o n  a  p r o p o s e d  s e t  o f  r e g u l a t i o n s  ( 1 7  A C C  4 0  &  4 5 )  th at  a r e  c l e a r l y  d e t r i m e n t a l  to 
t h e  a v i a t i o n  i n d u s t r y  a n d  c i r c u m v e n t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e .

t h e s e  r e g u l a t i o n s  b e c o m e  l a w  t h e  l o s s e s  c o n t e m p l a t e d  for t h e  a v i a t i o n  i n d u s t r y  
w : . o e  c r i p p l i n g  a n d  t h e  c o s t  o f  l i t i g a t io n  p r o h i b i t i v e .

T h e  o u t c r y  o v e r  t h e s e  r e g u l a t i o n s  w a s  c o m p l e t e l y  i g n o r e d  b y  t h e  D O T  u n t i l  o u r  
c o n s t i t u e n c y  t o o k  its c a s e  to t h e  L e g i s l a t u r e .  I n  1 9 9 6  t h e  A l a s k a  L e g i s l a t u r e  
c a s s e o  H D  5 ^ 3  w i t h  o n l y  o n e  d i s s e n t i n g  v o t e .  H 3  5 4 3  w a s  a n  a t t e m p t  to c lar ify  t h e  
i n t e n t  o f  t h e  lav/.

it h a s  b e e n  s e v e n  m o n t h s  s i n c e  t h a t  l e g i s l a t i o n  p a s s e d .  T h e  s a m e  o n e r o u s  
r e g u l a t i o n s  h a v e  b e e n  r e s u b m i t t e d  with  t h e  c a v e a t  t h a t  t h e y  n o w  i n c l u d e  n e w  
r e g u l a t i o n s  s p e c i f i c a l l y  d e s i g n e d  t o  c i r c u m v e n t  ( n o t  i m p l e m e n t )  H B 5 4 3 .  I n  t h e  
i n t e r i m  t h e  D O T  b u r e a u c r a c y  h a s  wr itten  n e w  l e a s e s  b a s e d  o n  th e i r  p r o p o s e d  
r e g u l a t i o n s  w h i l e  r e f u s i n g  to e x t e n d  or  a p p r o v e  l e a s e s  b a s e d  o n  t h e  e x i s t i n g  
r e g u l a t i o n s .

T h e  o n l y  r e c o u r s e  o f  t h e  p e o p l e  o f  t h e  S t a t e  o f  A l a s k a  i n  t h e  f a c e  o f  a  d e t e r m i n e d  
b u r e a u c r a c y  l ik e  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  i s  t h e  L e g i s l a t u r e .  H J R  2  i s  t h e  
o n l y  r e c o u r s e  a v a i l a b l e  to t h e  p e o p l e  to m a i n t a i n  for  t h e m  t h e  c h e c k '  a n d  b a l a n c e s  
i n t e n d e d  b y  t h e  S t a t e  C o n s t i t u t i o n  a n d  p r e v e n t  p r o f e s s i o n a l  b ' u r e a u o ,  J s  f r o m  
s u b v e r t i n g  t h e  l a w  in  th e ir  o w n  s e l f  i n t e r e s t  v/ith s e l f  s e r v i n g  r e g u l a t i o n s .



Y o u  c a n  f i n d  e x a m p l e s  o f  b a d  r e g u l a t i o n s  i n  e v e r y  v e n u e  o f  A l a s k a  S t a t e  
G o v e r n m e n t .  T h e  p r o p o s e d  r e g u l a t i o n s  1 7  A C C  4 0  &  4 5  h a p p e n  to b e  t h e  a v i a t i o n  
c o m m u n i t y ' s  m o s t  o b v i o u s  a n d  c u r r e n t  e x a m p l e .  M y  fi le a l o n e  h a s  f i l l ed  a  d o z e n  
s t o r a g e  b o x e s  s i n c e  1 9 9 4  a n d  t h e  m o s t  r e c e n t  o u t c r y  d u r i n g  t h e  " p u b l i c  c o m m e n t  
p e r i o d ” s t a g e d  d u r i n g  t h e  1 9 9 6  C h r i s t m a s  h o l i d a y s  r u n s  to v o l u m e s .

! will  o n l y  cite o n e  e x a m p l e  o f  i s s u e  f r o m 1 7  A C C  4 5 .  O u r  m e m b e r s  fi le letters ar e  
a v a i l a b l e  u p o n  r e q u e s t :

! 7 A C  C  - 5  2 1 0  ( a )  " a  p e r s o n  m a y  n o t  c o n s t r u c t ,  r e c o n s t r u c t  . . .  a  p r iv a t e  air 
facA ty  within tv/o m i l e s  o f  a  p r o p o s e d  . . .  h i g h w a y . . .  w i t h o u t  t h e  written a p p r o v a l  o f
t h e  c o m m  s s ' c n e r "

, ' . 'n=:  a .7 - a s  g i v e n  th e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  th e  r iant to c o n t r o l  p r iv a te  
c ' c o e n y  r : :  o n  cr r e l a t e d  to a  S t a l e  A ir p o r t ?

' / Y i m c u :  : r e  c o n t r o l  p r o v i d e d  b y  H J R -  2  w h i c h  p r o v i d e s  for t h e  i n t e r c e s s i o n  o f  T h e  
L e g i s l a t u r e  to b a l a n c e  t h e  o v e r  r e a c h i n g  o f  a  wi l l fu l  b u r e a u c r a c y ,  t h e  p e o p l e  o f  t h e  
S t a t e  o f  A l a s k a  a r e  at t h e  m e r c y  o f  t h e s e  t e n u r e d  a p p o i n t e e s .  T h e  fu rther  i r o n y  o f  
• '  s s o n  : s that  w e  ( t h e  p e o p l e )  a r e  f o r c e d  to p a y  t h e  s a l a r i e s  o f  o u r

/ ?

P a c e  2

■ / / / / -  ' 0 1  1 0  
L i v i n g s t o n ,  C C I M

L e g i s l a t i v e  C h a i r
A l a s k a  A i r m e n ' s  A s s o c i a t i o n
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I R E S O L U T I O N

i
T n e  A l a s k a  A i r m e n ' s  A s s o c i a t i o n  I n c .  h e r e b y  r e s o l v e s  it's s u p p o r t  f o r  H J R - 2 ,  a  bi l l  
p r o p o s e d  for p a s s a g e  b y  t h e  1 S 9 7  A l a s k a  S t a t e  L e g i s l a t u r e  b y  R e p r e s e n t a t i v e  N o r m a n  
R o k e b e r g  a n d  R e p r e s e n t a t i v e  J e a n n e t t e  J a m e s  to w i t

*. T h e  S t a t e  b u r e a u c r a c y  is e m p o w e r e d  to writs r e g u l a t i o n s  to i m p l e m e n t  b i l l s  
o a s s s c  b y  t h e  S t a t e  L e g i s l a t u r e  a n d  s i g n e d  Lnto l a w  b y  t h e  G o v e r n o r .

2 .  T h e  S t a r e  b u r e a u c r a c y  f r e q u e n t l y  writes r e g u l a t i o n s ,  w ith  o r  w i t h o u t  t h e  a c t i v e  
parti  c r e a t io n  o f  t h e  G o v e r n o r ,  th at  d e a r l y  d r c u m v e n t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e .

3 .  I n  o r d e r  to m a i n t a i n  t h e  c h e c k s  a n d  b a l a n c e s  r e q u i r e d  b y  t h e  C o n s t i t u t i o n  o f  t h e  
S t a t e  o f  A l a s k a ,  t h e  L e g i s l a t u r e  m u s t  h a v e  t h e  r ight  t o  re ject  r e g u l a t i o n s  t h a t  v i o l a t e
p i e i r  c r i g ; n a l  i n t e n t .

•A P a s s a g e  o f  a  s e r i e s  o f  b i l l s  t o  d a r i f y  o r  c h a n g e  t h e  written r e g u l a t i o n s  is  cost ly ,
• j m e  c o n s u m i n g ,  :a n d  r e q u i r e s  t h e  s u p p o r t  o f  t h e  G o v e r n o r  w h o  m a y  b e  a  p a r t y  to  
c i r c u m v e n t i o n  o f ' t h e  l e g i s l a t i v e  i n t e n t

•3 A  j o i n t  r e s o l u t i o n  o f  t h e  L e g i s l a t u r e  to r e p e a l  r e g u l a t i o n s  that  c i r c u m v e n t  th e ir  
- . t e r . :  is  m e  m o s t  e f f ic ie n t  a n d  e q u i t a b l e  m a n n e r  i n  w h i c h  to rectify t h e  p r o b l e m  a n d  
a s s u r e  t h e  p e o p l e  o f  A l a s k a  t h a t  t h e i r  b e s t  i nte re sts  a r e  s e r v e d .

• T /
S O  R E S O L V E D  TH IS  // “^ P A Y O F  FEBRUARY  1997

/ ^ J c h n  S p a l d i n g ,  P r e s i d e n t  <J 
A l a s k a  A r m e n ' s  A s s o d a t i o n

• S E R V IN G  G E N E R A L  AVIATION IN A L A S K A  S I N C E  1 $51
P.O .B ox2411S5 Anchorage. A laska95524-1185 TeMFax507-272-1251 e-mail airmens<gaJasJca.net



N F I B
National Federation of 
Independent Business

National Federation of Independent Business 

Statement of Support 

of HJR 2

A resolution calling for a constitutional amendment to allow the 
legislature to annul regulations found to be inconsistent with

the intent of the law.

February 17, 1996

The A laska C hap te r  o f  the Nationa l Federa tion  o f  Independen t Business has 4,400 
members, making it the largest small-business advocacy g roup  in the state.

The legislative ag enda  o f  NFIB  is de term ined by ballot. T he  ballot is o u r  poll o f  members 
on a series o f  s ta te  legislative and regula tory issues.

The i 996 ballot resu lts  show ed  very s trong suppo rt for giving the vo ters  the chance to 
amend the const i tu t ion  to  a llow  repeal o f  regulations by the legislature. Follow ing are the 
ballot results on th is issue:

Should the  S ta te  of A laska place a proposed constitu tional am end m en t 
before th e  voters to decide w h e the r  the legislature should  be given the 
au th o r i ty  to repeal regulations found to be im p ro p e r  o r  inconsistent with the 
law?

73 %  YES 15 %  NO 12 %  Undecided

NFIB/Alaska u rg es  suppo rt for H JR  2.

Subm itted by Thyes  Shaub on beha lf  o f  NFIB/AJaska.
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CHAMBE
O F  C O M M E R

February 27, 1997

R epresentative N o rm an  Rokeberg 
.Alaska State Capitol 
Juneau, A laska  99801-1182

Dear Representative  R okeberg:

Thank you for your letter regarding HJR 2, proposing an am endm ent to the  State Constitution relating to 
receal o f  regulations by  the legislature. We are pleased to know  that you and Representative James have 
undertaken this im portan t legislative issue.

Reform o f  the present regulatory system is one o f  the highest priorities o f  the Alaska State Cham ber o f  
C om m erce. O u r  resolu tion  on this matter asks the legislature and the adm inistration to create a regulatory 
and econom ic  env iro n m en t  supportive o f  business developm ent that encourages businesses to locate and 
crow ir, A laska. A S C C 's  resolution also asks the legislature and the  adm inistration to p: jvide for an 
effect:1,e  overs ight m echan ism  to assure that regulations are producing  effective results that follow 
legislative intent.

A  c o m m o n  c om pla in t  o f  the business com munity  is that too often regulations ignore or miss the point o f  
the legislation to w h ich  the regulations are intended to apply. Presently, the only  recourse the legislature 
-as  in correcting regulation  that is contrary to their intent is to pass further corrective legislation. However, 
f  the adm inistration  is supportive o f  the regulatory intent, rather than the legislative intent, the governor is 

a ? : c  : o  \ e '.o  the corrective  legislation, in this manner, under the present system, the power o f  the legislative 
- r a n c h  can be usurped  by the executive branch o f  government.

Throughout the legislative process the public has opportunity to provide input on the laws under 
consideration and, therefore , has the  opportunity to influence the  laws by which they  m u s t  abide. The 
reruiatc-ry process is no t  nearly so open or receptive to the thoughts o f  the public, and regulations are 
som etim es adopted  in spite  o f  public sentiment.

HJR 2 provides the pub lic  with the opportunity to express their w ishes  on this matter by placing it before 
them on the ballot in th e  next general election. Tne A laska  State C h am b er  fully supports your effort.

Sincerely,

. s iI - ■P
I T  A T . ,

Pamela La Bolle 
President



, J u n e a u  C h a m b e r  o f  C o m m e r c e

0  4

The Honorable Norm an Rokeberg 
Scare Representative 
Scare Capitol 
Juneau, AK 99801-1182

Dear Rep. Rokeberg:

Thank you for your inquiry relating to House Joint Resolution No. 2, proposing an 
am endm ent to the Constitution of the State of Alaska relacing to repeal of regulations by
the legislature.

As the Juneau C ham ber of Commerce has previously supported similar legislation, the 
Chamber Board at its meeting on February IS, 1997, reaffirmed its continuing support of 
legislation proposing an amendm ent to the Constitution of the State of Alaska for the 
repeal of regulations by the legislature.

Thank vou for the opportunity to comment on proposed legislation.

February 27, 1997
'JIM.-iS *

Sinceret;/,

Fatty Ann Foliey 
Executive Director

•* J'.:r. a a u  . A i a s k u  9 - J SO 1 ♦ ( 9 0 n  jSo-o-f’O ♦ r a \  ( 9 0 7 )  - 6 3  - 5 6  7 0



A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .
JOI W. N o rm *rn  ( jQ M l 8 M . .  Su it* 203. Anchor*®*. A l« t< * 89303 f  AX: (90?) 7 7 * 7 9 9 7  T«iCphone: (907) 276-034

M arch 5 , 1 9 9 7

H onorable  N o rm  Rokeberg 
Alaska State H o u se  of Representatives 
Capitol Building 
Juneau, AK 9^SOI

RE: IIJR-2, Repeal of Regulations by the Legislature 

Dear R epresen tative  Rokeberg,

The A la sk a  M iners  Association wishes to go on record in s u p p o r t  of H ouse Joint 
Resolution 2 relating to the repeal of regulations by the legislature w ith  some changes 
as described below.

Tt is o u r  u n d e rs tan d in g  that the purpose  of this legislation is to insure  that if regulations 
do not accurately  im plem ent the Legislature's intent in passing a statute, the regulations 
can be repealed , w ith  the result that the agency will have  to rew rite  them. This 
approach has several advantages. Hr*t, the Legislature, the Adm inistration, and the 
public w ould  not have  to again go through the entire law -m aking process to address  an 
issue tha t everyone believed h ad  been settled in a previous Session of the Legislature.
A second ad v an tag e  is that this approach  docs not infringe on  the administrative public 
process u n d e r  w h ich  the regulations are developed. This approach  in effect says, no, 
these regulations w ere  not o u r  intent, D epartm ent of XYZ, go back to the drawing 
board .and develop  n e w  regulations on this topic that will satisfy o ur  intent. A third 
ad van tage  Is tha t the agencies will be m ore concerned to insure  that the rcguldtioas 
accurately  im plem ent the statutes.

A potential prob lem  with  this approach  is that a s imple majority in a fu ture  legislature 
could repeal regu lations which  would cause trem endous uncerta in ty  until new 
regulations w ere  p ro m ulg a ted . Also, when there is a m ajor high-visibility issue, for 
example an "Exxon Valdez:'’ incident, there could be a tendency  to ovcr*rcnct w ithout 
allowing sufficient time and  perspective to deal p roperly  w ith  an  issue.

it appears  that som e m inor changes to IIJK-2 could be m ade  that would  preserve the 
advan tages  of this approach  while at the same time m inim ize the  potential problems.
One way to accom plish  this w ould  be to change Section 1 of the bill to read as follows



r u * '  - i n  -  ^  t a i : 5 i  k  n  u l . h s k « .  n i  N t « s .  h s s h

I
w ith  the n e w  m a te ria l u n d e r lin e d :

"Section 22. R epea l o f R egu lations. T h e  leg is la tu re  m ay, by  jo in t 
r e ^ u t i o n ,  re p e a l a  re g u la tio n  a d o p te d  by a S tate  d e p a r tm e n t o r  agency  w ith in  
o n e  y e a r  a fte r  p ro m u lg a tio n  o f reg u la tio n s  to  im p le m e n t a s ta tu te  th a t has 
b eco m e la w . T h e  re p e a l of the regu lation ..."

T h ere  arc o th e r  ways to  acco m p lish  the  same th in g  b u t th is is o n e  ap p ro a ch .

S incerely ,

Steven C. BorclL P.E. 
Executive Director

cc: R epresentative Je a n n e tte  Jam es



DEPARTMENT OF LAW

OFFICE OF THE A TTORNEY GENERAL
February 28, 1997

Hon. Jeanette Jam es 
House o f  R epresentatives 
State Capitol 
Juneau. A laska 99801

RE: HJR 2

Dear R epresentative James:

HJR 2 has been scheduled for review  by the H ouse State A ffairs Com m ittee. 
This letter is to express the D epartm ent o f  Law's opposition to H JR  2.

HJR 2 is a resolution to place before the voters for the fourth time in 15 years 
an am endm ent to the C onstitu tion o f  the State o f A laska to allow  repeal o f  regulations by 
resolu tion  o f  the legislature, If passed by the voters, the am endm ent w ould create a new 
section 22 in A rticle II o f  our state constitution to allow  the legislature, by jo in t resolution 
:o repeal a regulation adopted by a state departm ent or agency. The resolution w ould not be 
'U bjec: to the review, and possible veto, o f the governor.

. .The D epartm ent o f  Law opposes the resolution for the fo llow ing reasons:

1. The voters o f A laska have voted dow n this type o f  constitu tional am endm ent 
th ree times in the last 15 years. W e assum e that the public m eans w hat its votes have 
indicated, and that the public prefers the status quo on checks and balances in the 
developm ent and enforcem ent o f  regulations.

2. Under existing law, the legislature has substantial pow er to guide or lim it the 
adoption o f  regulations. Initially, the legislature can pass tight statutes that clearly  define the 
executive branch's rule-m aking authority. The A dm inistrative Procedure Act requires that 
a regulation must be consistent with the statute. See AS 44.62.030. The D epartm ent o f  Law 
m akes a legal review  for consistency before a regulation is filed by  the O ffice o f  the 
L ieutenant G overnor. .After an executive-branch regulation is adopted, if  the legislature

TONY KNOWLES. GOVERNOR 
PLEASE REPLY TO

1031 WEST 3TH AVENUE SUITE SC ANCHORAGE. ALASKA 99501-1993 PHONE 1907)259-5100 FAX: 19071276-3697
a  KEY BANK BUILDING100 CUSHMAN ST SUITE 300 FAIRBANKS. ALASKA 99701-3579 PHONE (9071351-231'pAX: ,907,351-2636

P O. SOX 1I03C0-DIMOND COURT, JUNEAU. ALASKA 99311-0300 PHONE. -.207)365-3500 FAX 1307)365-5735



Hon . Jeanette Jan ies
H J R  :

February-28, 1997 
Page 2

believes that the regulation is not consisten t w ith the believes that the regulation  is no t 
consistent with the enabling statute, the legislature can am end the statute to c larify  its intent. 
The current system provides the legislature w ith the pow'er to guide regulations form ation.

3. A llow ing the legislature to repeal a regulation by resolu tion w ould  m ean a 
major change in the way law  is developed in this state. Regulations have the force o f  law. 
R epealing regulations changes law. O ur constitution presently grants the pow er to the 
legislature to change law by passing a bill, which is then subject to the governor’s rev iew  and 
possible veto. Because the governor cannot veto a resolution, allow ing repeal o f  regulations 
by resolution w ould allow  the legislature to change law  w ithout the action being sub ject to 
the governor's review. This is an im portant change in our constitution's system  o f  checks and 
balances betw een the legislative and executive branches.

4. By repealing a regulation by resolution, the legislature w ould no t be providing 
policy guidance or direction that is appropriate to the legislature's law -m aking function. In 
o ther words, the resolution w ould  tell the executive branch that the regula tion  w as 
unacceptable, but not w hat is acceptable. The state agency w ould have to guess again and 
spend state money to develop a new regulation, w hich m ight not be on the "right track." By 
using a bill, the legislature could change statutes to give clearer policy direction to the 
executive branch.

5. The A dm inistrative Procedure A ct allow s legislators, as w ell as the general 
public, to com m ent on any new  regulation proposed. The executive branch considers 
comments in the development o f regulations. In this way, the legislature and the public  have 
m put into the regulation-adoption process.

If you have additional questions, please let me know.

Sincerely.

B RU CE M . BOTELHO 
A TTO R N EY

By: D eborah E. Behr
A ssistan t A ttorney G eneral

D EBilm m
- i-̂ LEGISjrHiaJLT?.



H on . Jeanette Jam es
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Page 3

cc: Hon. N orm an R okeberg
A laska H ouse o f  R epresentatives

Pat Pourchot, Legislative D irector 
O ffice o f  the G overnor

B njce M. BoteLho, A ttorney G eneral 
B arbara R itchie, D eputy A ttorney G eneral 
Chrystal Sm ith, Legal A dm inistrator 
Dept, o f  Law  
Juneau
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OFFERED IN THE HOUSE BY

TO: HJR 2

Page 1, line 7, following “resolution” :

Insert: “approved by twenty-seven members o f the full house and fourteen members o f the full

senate”
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D E PA R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL
J a n u a r y  1 6 ,  1 9 9 8
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/  T O N Y  K N O W L E S ,  G O V E R N O R

H o n .  M a rk  H a n l e y  
H o n .  G e n e  T h e r r i a u l t  
C h a i r s
H o u s e  F i n a n c e  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1

R e :  CSHJR 2 ( JUD)

D e a r  R e p r e s e n t a t i v e s  H a n l e y  a n d  T h e r r i a u l t :

CSHJR 2 (JUD) h a s  b e e n  r e f e r r e d  t o  t h e  H o u s e  F i n a n c e  
C o m m i t t e e .  T h i s  l e t t e r  i s  t o  r e s t a t e  t h e  D e p a r t m e n t  o f  L a w ' s  
o p p o s i t i o n  t o  CSHJR 2 e x p r e s s e d  w h en  t h e  m e a s u r e  w a s  b e f o r e  t h e  
H o u s e  J u d i c i a r y  C o m m i t t e e .

CSHJR 2 (JUD) i s  a  r e s o l u t i o n  t o  p l a c e  b e f o r e  t h e  v o t e r s ,  
f o r  t h e  f o u r t h  t i m e ,  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A l a s k a  t o  a l l o w  r e p e a l  o f  r e g u l a t i o n s  b y  r e s o l u t i o n  o f  t h e  
l e g i s l a t u r e .  I f  p a s s e d  b y  t h e  v o t e r s ,  t h e  a m e n d m e n t  w o u l d  c r e a t e  
a  n e w  s e c t i o n  22  i n  A r t i c l e  I I  o f  t h e  s t a t e  c o n s t i t u t i o n  t o  a l l o w  
t h e  l e g i s l a t u r e ,  b y  j o i n t  r e s o l u t i o n  t o  r e p e a l  a  r e g u l a t i o n  a d o p t e d  
b y  a  s t a t e  d e p a r t m e n t  o r  a g e n c y .  T h e  r e s o l u t i o n  w o u l d  n o t  b e  
s u b j e c t  t o  t h e  r e v i e w ,  a n d  p o s s i b l e  v e t o ,  o f  t h e  g o v e r n o r .

T h e  D e p a r t m e n t  o f  Law o p p o s e s  t h e  r e s o l u t i o n  f o r  t h e  
f o l l o w i n g  r e a s o n s :

1 .  T h e  v o t e r s  o f  A l a s k a  h a v e  a l r e a d y  v o t e d  d o w n  t h i s  
t y p e  o f  c o n s t i t u t i o n a l  a m e n d m e n t  t h r e e  t i m e s ,  i n  t h e  1 9 8 0 ,  1 9 8 4 ,  
a n d  1 9 8 6  g e n e r a l  e l e c t i o n s .  Two o f  t h o s e  d e f e a t s  w e r e  b y  m a r g i n s  
o f  f o u r  t o  t h r e e  a n d  t h r e e  t o  t w o .  Ue a s s u m e  t h a t  t h e  p u b l i c  m e a n s  
w h a t  i t s  v o t e s  h a v e  i n d i c a t e d  a n d  t h a t  t h e  p u b l i c  p r e f e r s  t h e  
s t a t u s  q u o  o n  c h e c k s  a n d  b a l a n c e s  i n  t h e  d e v e l o p m e n t  a n d  
e n f o r c e m e n t  o f  r e g u l a t i o n s .

2 .  U n d e r  e x i s t i n g  l a w ,  t h e  l e g i s l a t u r e  h a s  s u b s t a n t i a l  
p o w e r  t o  g u i d e  o r  l i m i c  t h e  a d o p t i o n  o f  r e g u l a t i o n s .  I n i t i a l l y ,  
t h e  l e g i s l a t u r e  c a n  p a s s  s t a t u t e s  t h a t  c l e a r l y  d e f i n e  t h e  e x e c u t i v e  
b r a n c h ' s  r u l e - m a k i n g  a u t h o r i t y .  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  
r e q u i r e s  t h a t  a  r e g u l a t i o n  ..lust, b e  c o n s i s t e n t  w i t h  t h e  s t a t u t e .  
S e e  AS 4 4 . 6 2 . 0 3 0 .  T h e  D e p a r t m e n t  o f  Law m a k e s  a  l e g a l  r e v i e w  f o r



H o n .  M a rk  H a n l e y  
H o n .  G e n e  T h e r r i a u l t  
C h a i r s

J a n u a r y  1 6 ,  1 9 9 8

P a g e  2

c o n s i s t e n c y  b e f o r e  a  r e g u l a t i o n  i s  f i l e d  b y  t h e  O f f i c e  o f  t h e  
L i e u t e n a n t  G o v e r n o r .  A f t e r  a n  e x e c u t i v e - b r a n c h  r e g u l a t i o n  i s  
a d o p t e d ,  i f  t h e  l e g i s l a t u r e  b e l i e v e s  t h a t  t h e  r e g u l a t i o n s  n o t  
c o n s i s t e n t  w i t h  t h e  e n a b l i n g  s t a t u t e ,  t h e  l e g i s l a t u r e  c a n  a m e n d  t h e  
s t a t u t e  t o  c l a r i f y  i t s  i n t e n t .  T h e  c u r r e n t  s y s t e m  p r o v i d e s  t h e  
l e g i s l a t u r e  w i t h  t h e  p o w e r  t o  g u i d e  r e g u l a t i o n s  f o r m a t i o n .

3 .  A l l o v . ' i n g  t h e  l e g i s l a t u r e  t o  r e p e a l  a  r e g u l a t i o n  b y  
r e s o l u t i o n  w o u l d  m e a n  a  m a j o r  c h a n g e  i n  t h e  w a y  l a w  i s  d e v e l o p e d  i n  
t h i s  s t a t e .  R e g u l a t i o n s  h a v e  t h e  f o r c e  o f  l a w .  R e p e a l i n g  a  
r e g u l a t i o n  c h a n g e s  l a w .  T h e  s t a t e  c o n s t i t u t i o n  p r e s e n t l y  g r a n t s  
t h e  p o w e r  t o  t h e  l e g i s l a t u r e  t o  c h a n g e  l a w  b y  p a s s i n g  a  b i l l ,  w h i c h  
i s  t h e n  s u b j e c t  t o  t h e  g o v e r n o r ' s  r e v i e w  a n d  p o s s i b l e  v e t o .  
B e c a u s e  t h e  g o v e r n o r  c a n n o t  v e t o  a  r e s o l u t i o n ,  a l l o w i n g  r e p e a l  o f  
r e g u l a t i o n s  b y  i - e s o l u t i o n  w o u l d  a l l o w  t h e  l e g i s l a t u r e  t o  c h a n g e  l a w  
w i t h o u t  t h e  a c t i o n  b e i n g  s u b j e c t  t o  t h e  g o v e r n o r ' s  r e v i e w .  T h i s  i s  
a n  i m p o r t a n t  c h a n g e  i n  o u r  c o n s t i t u t i o n ' s  s y s t e m  o f  c h e c k s  a n d  
b a l a n c e s  b e t w e e n ,  t h e  l e g i s l a t i v e  a n d  e x e c u t i v e  b r a n c h e s .

4 .  S i g n i f i c a n t l y ,  b y  r e p e a l i n g  a  r e g u l a t i o n  b y  
r e s o l u t i o n ,  t h e  l e g i s l a t u r e  w o u l d  n o t  b e  p r o v i d i n g  p o l i c y  g u i d a n c e  
o r  d i r e c t i o n  t h a t  i s  a p p r o p r i a t e  t o  t h e  l e g i s l a t u r e ' s  l a w m a k i n g  
f u n c t i o n .  I n  o t h e r  w o r d s ,  t h e  r e s o l u t i o n  w o u l d  t e l l  t h e  e x e c u t i v e  
b r a n c h  t h a t  t h e  r e g u l a t i o n  w a s  u n a c c e p t a b l e ,  b u t  n o w  w h a t  i s  
a c c e p t a b l e .  T h e  s t a t e  a g e n c y  w o u l d  h a v e  t o  g u e s s  a g a i n  a n d  s p e n d  
s t a t e  m o n e y  t o  d e v e l o p  a  n ew  r e g u l a t i o n ,  w h i c h  m i g h t  n o t  b e  o n  t h e  
" r i g h t  t r a « ~ k . "  3 y  u s i n g  a  b i l l ,  t h e  l e g i s l a t u r e  c o u l d  c h a n g e  
s t a t u t e s  t o  g i v e  c l e a r e r  p o l i c y  d i r e c t i o n  t o  t h e  e x e c u t i v e  b r a n c h .

5 .  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a l l o w s  l e g i s l a t o r s ,  
a s  w e l l  a s  t h e  g e n e r a l  p u b l i c ,  t o  c o m m e n t  o n  a n y  n e w  r e g u l a t i o n  
p r o p o s e d .  A g e n c i e s  o f  t h e  e x e c u t i v e  b r a n c h  c o n s i d e r  c o m m e n t s  i n  
t h e  d e v e l o p m e n t  o f  t h e  f i n a l  c o n t e n t  o f  r e g u l a t i o n s .  I n  t h i s  w a y ,  
t h e  l e g i s l a t u r e  a n d  p u b l i c  h a v e  i n p u t  i n t o  t h e  r u l e m a k i n g  p r o c e s s .

I f  y o u  h a v e  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  l e t  me k n o w .

S i n c e r e l y  y o u r s ,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

Spohn  B . C h e n o w e t h  
/ A s s i s t a n t  A t t o r n e y  G e n e r a l
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SIDE 2

1 HAVE VOTED

HAVE VOli?
S T A T E  O F  A L A S K A  

G e n e ra l  E lec tion  N o vem ber  4 ,  1980

BALLOT PROPOSITION NO. 1
Constitutional Amendment 

Legislative Annulment of Regulations
This pioposal would permit the legislature to annul, by adopting 
a resolution, regulations adopted by stale agencies. Annulment 
of regulations by resolution was authorized by the First Slate Leg­
islature in 1959; however, in 1980 the Alaska Supreme Court 
held that Ins constitution permits the legislature to annul a 
regulation on.y by passing a bill, which requires three readings 
of the bill and a roll call vote which is recorded. The procedures 
for adopting resolutions are governed by legislative rules and te- 
quire only the appioval of the resolution by voice vole ol a ma­
jority ol both houses. A bill passed by the legislature annulling 
a regulation could be vetoed by the governor or repealed by 
referendum. A resolution annulling a regulation could not.

A vole "TOR" adopts the amendment.
A vole "AGAINST" reieds the amendment

FOR +
AGAINST +

BALLOT PROPOSITION NO. 2
Constitutional Ainandmant 

Disqualification of Logislators
This is a proposal to eliminate the prohibition which exists during 
his term of office and lor one year thereafter against a legis­
lator's taking a slate office or position ol profit, duiing his term 
ol office and lor one year thereafter, the salary or emoluments 
of which were increased while he was a member. It retains the 

’ *—1—-■ — — -ill.-* >a.liirh wiac riealed while
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O F F I C I A L  G E N E R A L  
E L E C T I O N  B A L L O T

G E N E R A L  E L E C T I O N  N O V E M B E R  4, 1980 
S T A T E  O F  A L A S K A

THIS STUB TO BE REMOVED BY ELECTION BOARD

S T A T E  O F  A L A S K A  
G enera l  Election N o vem ber  4, 1980

BALLOT PROPOSITION NO. 4
Constitutional Amandment 

Appointment and Confirmation 
of Members of Boards and Commissions 

This proposal would expand the legislature's power over the 
appointment and confirmation ol members ol slate boards and 
commissions by giving it the power to provide for the appoint­
ments lo be made other than by the governor and the power lo 
requite confirmation of members of all boards or commissions 
in addition lo those which are at the head of principal depart­
ments or regulatory or quasi-judicial agencies.
A vnte "FOR" adopts the amendment.
A vote "AGAINST" rejects the amendment.

FOR +
AGAINST +

BALLOT PROPOSITION NO. 5
Iniliative No. 79 -02  

Alaska General Stock 
Ownorship Corporation (AGSOC.)

This measure establishes a general slock ownership corporation 
(AGSOC) in Alaska. It will be 3 ptivate corporation owned by 
Alaskans. Shares will be distributed without charge to Alaska 
residents who wish lo become stockholders. The corporation 
will not be subject to income tax and this is expected lo en­
hance its Jinancial success^ Shareholders will be subject to
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OFFICI/
PROPOSI

BONDING
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Slate Genetel Ob 
Constructior

Shall the Slate ol Alaska 
Ihe principal amount ol no 
pose ol paying the cost c 
facilities?

BONDING
(Ch.
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Systems, Solid Was 

Water Construe 
Shall Ihe Slate ol Alaska 
Ihe piincipal amount ol i 
puipose ol paying the co 
and sewer systems, soli 
watei facilities?

BONDING
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i

LEGISLATIVE ANNULMENT OF REGULATIONS
Constitutional Amendmenti

(Committee Substitute (or House Jo in t Resolution No. 82  Amended)

SUMMARY
(As it will appear on the November 4, 1980  General Election Ballot),

This proposal would perm it the legislature to annul, by adopting a resolution; regulations adopted by state 
agencies. Annulm ent of regulations by resolution was authorized by the First State Legislature in 1959; however, 
in 1980 the Alaska Supreme Court held that the 'constitu tion  perm its the legislature to annul a regulation only 
by passing a bill, which requires three readings of the bill and a roll call vote w hich is recorded. The procedures
for adopting resolutions are governed Dy legislative rules and require only the approval of the resolution by voice
vote of a m ajority of both houses. A bill passed, by the legislature annulling  a regulation could be vetoed by 
the governor or repealed by referendum. A resolution annulling a regulation could not.

BALLOT FORM:
A vo te  "F O R " adopts th e  am endm ent.
A vo te  ''A G A IN S T ”  re jects the  am endm ent.

FOR Q  
AG AIN ST □

VOTE CAST BY MEMBERS OF 11TH STATE LEGISLATURE ON FINAL PASSAGE
Senate (20 members): Ym s 1_8_ Nays 0_ Absent or Not Voting 2_
House (40 members): Yeas 36_ Nays .0. Absent or Not Voting 4_

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(As required by law)

This proposal would add a new section, section 22, to Article II of the state constitu tion . If adopted, the proposal 
would authorize the legislature to annul or set aside a regulation which has been adopted by a state department 
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the 
resolution by m ajority vote of the membership of each house of the legislature. The resolution specifies the date 
on w hich the annulment o f a regulation would take effect.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT
SECTION 22. A N N U LM E N T  OF REGULATIONS. The legislature by a concurrent resolution approved by a 

m ajority vote of the membership of each house may annul a regulation adopted by a stale department or agency. 
The annulm ent of the regulation is effective on the date the concurrent resolution is approved by both houses 
unless the concurrent resolution specifies a d ifferent date.




