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Sections 1, 2, 14 19, and 20 of this Act clarify the right of crime victims to be
present at all criminal or juvenile proceedings where the accused or juvenile

has the right to be present.

Sections 3, 4, 5, and 6 create an exception to the weekly earnings and liquid
assets exemptions from execution to allow a victim, in attempting to collect
on an order of restitution, to levy upon assets held by a prisoner outside an
institution. Under present law, assets held inside the institution are already
available to victims under AS 09.38.030(f).

Section 7 amends the definition of "incapacitated” in the sexual assault
statutes. Sexual Assault in the Third Degree prohibits, for example, sexual
contact with a person who the offender knows is incapacitated. The
definition is amended so that the state, in proving its case, must prove either
that the victim was temporarily unable to appraise the nature of his or her
conduct, or that the victim was temporarily unable to express unwillingness
to act. At present the statutes require the state to prove both in order to
establish its case.

Section 8 adds a new provision to the criminal code making it a class A
misdemeanor to interfere with a person who is reporting or attempting to
report a domestic violence crime to the police.

Sections 9,10,11, and 12 amend the bail statutes to require that the safety of
the victim be considered by the court when it makes decisions concerning bail
and conditions of release for the defendant pending trial, sentence and appeal.

Section 13 limits the cases where the court can order a victim to undergo a
psychiatric or psychological examination to cases where (1) the victim's
psychiatric condition is an element of the offense (for example, in sexual
assault in the first degree under AS 11.41.410(a)(3), the defendant is charged



with sexual penetration with a person who the defendant knows is mentally
incapable and who is under the defendant's care;; or (2) the state gives notice
that it will rely on evidence that the victim is suffering from a continuing
psychological condition (such as rape trauma syndrome).

Section 15 provides that applications for compensation and personally
identifying information are confidential records in proceedings before the
Violent Crimes Compensation Board.

Section 17 allows victims who are subpoenaed to testify before a grand jury,
who live more than 50 miles from the site of the grand jury, or who must

customarily fly to the site of the grand jury, to testify telephonically. Other
witnesses are allowed under present law to testify by telephone under these

circumstances.

Section 18 amends Alaska Evidence Rule 404(b) to allow, in a prosecution of a
crime involving domestic violence or interfering with a report of domestic
violence, evidence to be introduced that the defendant has committed other
crimes involving domestic violence or interfering with the report of a crime
involving domestic violence against the same or another victim.

Section 20 repeals Alaska Delinquency Rule 3(c) because the definition of
"victim" is no longer required under the circumstances summarized in
bection 17.

Sections 22 - 23 include applicability and effective date provisions.
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FISCAL NOTE Work Draft H

STATE OF ALASKA BILL NO. CS HB 9 (RIN)
1997 LEGISLATIVE SESSION
Revision Data: Dept. Affected: ~ Department of Law
Titla: ... tothe nghts of crime victims . .collection by ~ ‘BRU: Criminal Division/Civil Division .
victims cf restitution . . safety of victims . .amending court rules Component: Criminal Division/General Legal Services
Sponsor: Representative Porter
Requester: House Finance Committee COMPONENT SERIAL NO. 2085/2087
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
FSRSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES 1 1 1 1 1 1
ICHANGE IN REVENUES ( ) ( j | | 1 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY97J cost: $ 0.0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach j separate page if necessary)

This bill clarifies the "rights of crime victims" amendment contained in art. I, sec. 24, of the Alaska

Constitution. The bill amends AS 12.61 by providing that the victim has a right to be present at every
proceeding in a criminal prosecution or delinquency adjudication in which the defendant or a minor has the right

to be present. Further, the bill amends provisions in the substantive and procedural criminal law to facilitate,

particularly from the victim’s perspective, the prosecution of a person charged with a crime or the adjudication
of a minor for delinquent acts. The bill also adopts provisions intended to better protect the safety and welfare
of victims, other persons, and the community. It requires a court to consider the safety of the victim in setting

bail and conditions of release. It makes it a class A misdemeanor to interfere with the report to law

enforcement of a domestic violence crime. Finally the bill facilitates the collection of restitution by providing

that the weekly income and liquid assets exemptions from execution do not apply to collection of court-ordered

restitution from a prisoner from funds held outside a correctional facility.

CSHB 9 (FIN) workdraft H will have no f:scal impact on”fie Department of Law.

Prepared by: Joan M. Kasson"'/"V' Phone:  465-5370
Division: Administrative S*rviies Division Date: 2/14/97
Approved by Commissioner: Dato: 2/14/97
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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STATE OF ALASKA BILL NO. CSHB9I1JUD)
997 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: "An Act relating to the right of crime victims BRU: Office of Public Advocacy
and victims of juvenile offenses to be present at court..." Component: Office of Public Advocacy
Sponsor: Representative Porter
Requestor: (H) FIN COMPONENT SERIAL NO. 42
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPFRATING EXPENDITURES FY 98 FY 99 FY 00 FY AL . . FYQ2 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES
GRANTS. CLAIMS
MIROFI 1ANFOIIR
TOTAL OPERATING 00 QQ 00 00 00 Q.

CAPITA! EXPENDITURES.
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FIIND SOURCE: (Tho jsands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts
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TOTA! . 00- .on __QJL. nn. nn ..an-

Estimate of any current year (FY 97) cost: S O

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill will have no impact on Office of Public Advocacy.

Prepared by: Brant McGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:

Approved by Commissioner:  Mark
Agency: Ajministration Date:
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Revision Date:

FISCAL

Title: "An Act relating to the right of crime victims.

Sponsor: Representative Porter

Requestor (H) FIN

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATI MG

CAPITAL EXPENDITURES

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL
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Department Affected; Administration
BRU: Public Defender Aoencv
Component: Public Defender Aoencv

COMPONENT SERIAL NO. 1631
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o % *
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) | | v
* * *

Estimate of any current year (FY 97) cost: S V

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill revises a number of criminal statutes from the "victim's rights’ perspective. It creates new chmes and makes it
easier to obtain convictions by altering the rules of admissibility ofevidence. These changes will result in additional cases
and additional work for the Public Defender. Without accurate predictors as to numbers, fiscal impact is impossible to

quantify.

Prepared by: Barbara K Brink. Director
Division: Public Defender Agency

Approved by Commissioner:

Mark Bovey
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STATE OF ALASKA ALLNG: B Verson: carm
1997 LEGISLATIVE SESSION (H) Publish Date:  1/27/97

Revision Date: Dept. Affected: Public -

Title: *An Act relating to the rights of crime BRU: Statewide Support
victims to be present at court proceedings* Component: Commissioner's Office

Sponsor: Representative Porter

Requestor:  House Judiciary Committee COMPONENT SERIAL NO. 0523

OPFRATING FY R FY 99. . fy no Fy 01 FY n? FV 03

PFRRDNAI f.FRVICFR

T3AVFI

contractuai

RLIPPI JES

FGt IPMFWT

I ANrt A RTRIIOTHRFR
GRANTS PI AIMS
MISGFI | ANFOI1S

TOTAL OPERATING .n. -n- -n- -0- -n- -n-

rAPrrai FypFNnmirfs 0. -N- Q- 0- 0. -N-

CHANGE INREVENUES( ) 0- 9- 9- - 9- % -
Ravanua Coda

1fin2 Federal R*»r.eints
1003 OF Match

1D04 GF

inns GF/Prnnram Rec.eints
mnfi GF/MHTIA

flthpr

TOTAL 0 0 0 0 0 -0-
Estimate of current year (FY 97) impact: S -0-_

FIII 1-TIMF 0 0 Q a 0

PART-TIMF 0 0 0 8 81]

TFitPCF.ARY 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill does not impact the Department of Public Safety

Prepared By: Sandy Perry-Provost Special Assistant to the Commissioner Phone:  465-4322
Division: Commissioner's Office Date: 1/14/97
Approved by Commissioner alJlL . Date:

Agency: Ronald L Otte. DepL of Public Safety
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For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Re**icn Dal#:

11J*

"'sponsor
Requestor:

No.
Bill Worgion: CSHB 9 (JUD)

(H) Publish Date: 1/27/97,

. Oapt. Affected: Alaska Court System
Victim's right to be present at trial BRU: Trial Courts

Compor#nb
Hep. Porter

House Judiciary COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 38 FY 99 FY 00 Fy aL FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS 4 CLAIMS

MISCELLANEOUS

total operating 0.0 00 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

LHANGE INREVENUES ( J

Fund Source (Thousand of Dollars!
1002 Federal Receipts 1
1003 GF Match
1004 OF 0.0 00 0.0 0.0 0.0 0.0

1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 0.0 0.0 0.0 b.o 00 0.0

Estimate of any current year (FY 97) cost: Non#

Portions

Full-Time

Pan-Time

Temporary 1

ANALYSIS: (Attach a separata cage it necessary)

No fiscal Impact.
|
— I -
Prepared by. C. S. Christensen lll, Staff Counsel 9y - Phore: 264-3228
Aflency: Alaska Court System [ | Data: 0L/23/97
Approved by:  Arthur M. Snowden. Il, Administrative Director £7 (= —— _ Data: 01/23/97
N

Aflency Alaska Court System >

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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CS FOR HOUSE BILL NO. 9( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVES PORTER. Green
A BILL

FOR AN ACT ENTITLED
"An Act relating to the rights of crime victims and victims of juvenile offenses;
relating to the collection by victims of restitution from prisoners; relating to the
definition of ‘incapacitated’ for sexual offenses; creating tne crime of interfering
with a report of a crime involving domestic violence; relating to mental
examinations of victims in criminal prosecutions; relating to the safety of
victims, other persons, and the community in setting bail or conditions of
relexse; relating to access to certain records of the Violent Crimes Compensation
Board; amending Rule 6, Alaska Rules of Criminal Procedure, Rules 404 and
615, Alaska Rules of Evidence, and Rule 3, Alaska Delinquency Rules; and

providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of secs. 2, 14, 16, 19, and 20 of this Act is to clarify

-1- CSHB 9( )
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that the right of crime victims "to be present at all criminal or juvenile proceedings where the

accused has the right to be present,” which is a right protected under art. I, sec. 24, of the

state constitution, rnay not he abridged by the sequestration rule applicable to most witnesses
* Sec. 2. AS 09.20.180 is amended to read:

Sec. 09.20.180. Exclusion of witnesses from courtroom. Except as
provided in AS 1261.010 and AS 47.12.110(b). UPON [UPON] the request of either
party the judge may exclude from the courtroom any witness of the adverse party not
under examination at the time so that the witness may not hear the testimony of other
witnesses.

* Sec. 3. AS 09.38.030(a) is amended to read:

(a) Except as provided in (b), (c), [AND] (f). and fh) of this section and
AS 09.38.050, an individual debtor is entitled to an exemption of the individual
debtor’s weekly net earnings not to exceed S350. The weekly net earnings of an
individual are determined by subtracting from the weekly gross earnings all sums
required by law or court order to be withheld. The weekly net earnings of an
individual paid on a monthly basis are determined by subtracting from the monthly
gross earnings of the individual all sums required by law or court order to be withht'd
and dividing the remainder by 4.3. The weekly net earnings of an individual paid on
a semi-monthly basis are determined by subtracting from the semi-monthly gross
earnings all sums required by law or court order to be withheld and dividing the
remainder by 2.17.

* Sec. 4. AS 09.38.030(b) is amended to read:

(b) An individual who does not receive earnings either weekly, semi-monthly,
or monthly is entitled to a maximum exemption for the aggregate value of cash and
other liquid assets available in any month of $1,400, except as provided in (0 and (h)
of this section and in AS 09.38.050. The term "liquid assets" includes deposits,
securities, notes, drafts, accrued vacation pay, refunds, prepayments, and receivables,
but does not include permanent fund dividends before or after receipt by the
individual.

* Sec. 5. AS 09.38.030(g) is amended to read:

(g) In this section,

CSHB 9( ) -2-
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(1) "correctional facility" has the meaning given in AS 33.30.901i
(2) "official detention" has the meaning given in AS 11.81.9000%
(3) "prisoner" means a person held under the authority of state or
municipal law in official detention.
* Sec. 6. AS 09.38.030 is amended by adding a new subsection to read:

(h) A creditor may levy upon earnings or liquid assets exempt under (a) or (b)
of this section if the money is held outside a correctional facility and the claim is for
court-ordered restitution to be paid by a prisoner to the creditor under ajudgment for
conviction of a crime or an adjudication of delinquency.

* SeC. 7. AS 11.41470(2) is amended to read:
2) “incapacitated" means temporarily incapable of appraising the n
of one's own conduct or [AND] physically unable to express unwillingness to act;
* SC. 8. AS il L emended by adding a new section to read:

Sec.il 45 Interfering with a report of a crime involving domestic
violence, (a) rson, other than the victim, commits the crime of interfering with
a report of v. ic involving domestic violence if the person knowingly interferes
with another peis.-i who is reporting or attempting to report a crime involving
domestic violence to a law enforcement agency.

(b) In this section, "crime involving domestic violence™ has the meaning given
in AS 18.66.990.

(¢) Violation of this section is a class A misdemeanor.

* Sec. 9. AS 1230.010 is amended to read:

Sec. 12.30.010. Bail before conviction is matter of right The defendant in
a criminal proceeding is entitled to be admitted to bail before conviction as a matter
of right if the alleged victim can be reasonably protected through the imposition
of hail and conditions of release.

* Sec. 10. AS 12.30.020(a) is amended to read:

(a) A person charged with an offense shall, at that person’s first appearance
before ajudicial officer, be ordered released pending trial on the person’s personal
recognizance or upon the execution of an unsecured appearance bond in an amount
specified by the judicial officer unless the offense is an unclassified felony or class A

-3- CSHB* > i
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felony or unless the officer determines that the release of the person will not
reasonably assure the appearance of the person as required [] or will pose a danger
to the alleged victim, other persons®or [AND] the community. If the offense with
which a person is charged is a felony, on motion of the prosecuting attorney, the
judicial officer may allow the prosecuting attorney up to 48 hours to demonstrate that
release of the person on the person’s personal recognizance or upon the execution of
an unsecured appearance bond will not reasonably assure the appearance of the person
[] or will pose a danger to the alleged victim, other persons, Or [AND] the
community.

* Sec. 11. AS 12.30.020(b) is amended to read:
(b) If ajudicial officer determines under (a) of this section that the release of

a person will not reasonably assure the appearance of the person, or will pose a danger
to the alleged victim, other personSj* [AND] the community, the judicial officer
may

(1) place the person in the custody of a designated person or
organization agreeing to supervise the person-

(2) place restrictions on the travel, association, or place of abode of the
person during the period of release;

(3) require the person to return to custody after daylight hours on
designated conditions;

(4) require the execution of an appearance bond in a specified amount
and the deposit in the registry of the court, in cash or other security, a sum not to
exceed 10 percent of the amount of the bond; the deposit to be returned upon the
performance of the condition of release;

(5) require the execution of a bail bond with sufficient solvent sureties
or the deposit of cash; or

(6) impose any other condition considered reasonably necessary to
assure the defendant’s appearance as required and the safety of the alleged victim.
other persons._or [AND] the community.

* Sec. 12 AS 12.30.040(a) is amended to read:

(@) A person who has been convicted of an offense and is awaiting sentence,

CSHB 9( )
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or who has filed an appeal, shall be treated in accordance with the provisions of
AS 12.30.020 unless the court has reason to believe that no one or more conditions of
release will reasonably assure the appearance of the person as required or prevent the

person from posing a danger to the ViCtim, other persons, OF [AM)] the community.

If that determination is made, the person may be remanded to custody. This section

does not affect the right of a person appealing from ajudgment of conviction from a

district court to the superior court to be released on bail pending appeal under Rule

603(h) of the Rules of Appellate Procedure; however. the court shall consider the
safety of the victim, other persons, and the community before the persor is
released under the rule.

* Sec. 13 AS 1245 is amended by adding a new section to read:

Sec. 124502 Mental examination of victim. In a criminal prosecution
under AS 1141, Jie court may not order or compel the victim to undergo a psychiatric
or psychological examination unless

(1) the victim’s psychiatric or psychological condition is an element of
the ofiense charged; or
(2) the prosecution has given notice that it will present evidence at trial
that the victim suffers from a continuing psychological or psychiatric condition that
resulted from the offense charged.
* Sec. 14. AS 12.61.010 is amended to read:
Sec. 1261.010. Rights of crime victims, (a) Victims of crimes have the
following rights:
(1) the right to be present during any proceeding in
(A) the prosecution of a defendant if the defendant has the
right to be present, including being present during testimony even if the
victim is likely to be called as a witness:
(B) the adjudication of a minor as provided under

AS 47.12.110:

(2) [(W)] the right to be notified [INFORMED] by the appropriate law
enforcement agency or the prosecuting attorney of the date of trial, [AND THE DATE
OF] sentencing, and any hearing in which the defendant’s release from custody is

-5- CSHB 9( )
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considered [OF THE CASE IN WHICH THE VICTIM IS INVOLVED];

(3} [(2)] the right to be notified that a sentencing hearing or a court
proceeding to which the victim has been subpoenaed will not occur as scheduled;

£4} [(3)] the right to receive protection from harm and threats of harm
arising out of cooperation with law enforcement and prosecution efforts [] and to be
provided with information as to the protection available;"

(5) [(4)] the right to be notified [INFORMED] of the procedure to be
followed to apply for and receive any compensation under AS 1867,

(6) [(5)] at the request of the prosecution or a law enforcement agency,
the right to cooperate with the criminal justice process without loss of pay and other
employee benefits except as authorized by A3 1261017 and without interference in
any form by the employer of the victim of crime;

(7) [(6)] the right to obtain access to immediate medical assistance and
not to be detained for an unreasonable length of time by a law enforcement agency
before having medical assistance administered; however, an employee of the law
enforcement agency may, if necessary, accompany die person to a medical facility to
question the person about the criminal incident if the questioning does not hinder the
administration of medical assistance;

(8) [(7)] the right to make a written or oral statement for use in
preparation of the presentence report of a felony defendant;

(9) [(8)] the right to appear personally at the defendant’s sentencing
hearing to present a written statement [,] and to give sworn testimony or an unsworn
oral presentation;

(TO) [AND (9)] the right to be informed by the prosecuting attorney,
at any time after the defendant’s conviction, about the complete record of the

defendant’s convictions:

(1L)the right to notice under AS 12.47.095 concerning the status

of the defendant found not guiltv bv reason of insanity;
(12) the right to notice under AS 33.16.087 of a hearing concerning

special medical parole of the defendant;
(13) the right to notice under AS 33.16.120 of a hearing to consider

CSHB 9( ) 5-
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or review discretionary parole of the defendant; and
(14) the right to notice under AS 33.30.013 of the release or es
of the defendant

(b) Law enforcement agencies, prosecutors, COrections agencies, social
SEIVICeS agencies, and the courts shall make every reasonable effort to ensure that
victims of crimes have the rights set out in (a) of this section. However, a failure to
ensure these rights does not give rise to a separate cause of action against law
enforcement agencies, other agencies of the state, or a political subdivision of the state.

* Sec. 15, AS 1867.030 is amended by adding a new subsection to read:

(c) An application for compensation and personally identifying information
relating to an applicant for compensation are confidential records and may not be
released by the board.

* Sec. 16. AS 47.12.110(b) is amended to read:

(b) Notwithstanding (a) of this section, the victim of an offense that a minor
is alleged to have committed, or the designee of the victim, has a right to be present
at all hearings OF proceedings held under this section at which the minor has a right
to be present. If the minor is found to have committed the offense, the victim May
at the disposition hearing give sv.om testimony or make an unsworn oral presentation
concerning the offense and its effect on the victim. If there are numerous victims of
a minor's offense, the court may limit the number of victims who may give SWOM
testimony or make an unsworn oral presentation, but the court may not limit the right
of a victim to attend a hearing even if the victim is likeiv to be a witness in a
hearing conceming the minor's alleged offense.

* Sec. 17, Rule 6(u)(l), Alaska Rules of Criminal Procedure, is amended to read:
@) A witness may participate telephonically in grand jury proceed
if the witness [IS NOT A VICTIM AND THE WITNESS:]
(A) would be required to travel more than 50 miles to the situs
of the grand jury; or
(B) lives in a place from which people customarily travel by air
to the situs of the grand jury.
* Sec. 18, Rule 404(h), Alaska Rules of Evidence, is amended by adding a new paragraph

- CSHB 9( )
wew Taxc Underlined [DELETED TEXT BRACKETED]
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to read:

4) In a prosecution for a crime involving domestic violence or
interfering with a report of a crime invr'ving domestic violence, evidence of other
crimes involving domestic violence by the defendant against the same or another
person or of interfering with a report of a crime involving domestic violence is
admissible. In this paragraph, "domestic violence™ and “crime involving domestic
violence™ have the meanings given in AS 18.66.990.

* Sec. 19 Rule 615, Alaska Rules of Evidence, is amended to read:

Rule 615. Exclusion of \Witnesses. At the request of a party the court may
order witnesses excluded so that they cannot hear the testimony of other witnesses, and
it may make the order on its own motion. This rule does not authorize exclusion of

(1) a party who is a natural person! [, OR]

(2) an officer or employee of a party which is not a natural person
designated as its representative by its attorney! [, OR]

(3) a person whose presence is shown by a party to be important to the
presentation of the party’s [HIS] cause: OF

(4) the victim of the alleged crime or juvenile offense during
criminal or juvenile proceedings when the accused has the right to be present: in
this paragraph, "victim" has the meaning given in AS 12.55.185.

* Sec. 20. Rule 3(c), Alaska Delinquency Rules, is amended to read:

c) General Public Excluded. Hearings are not open to the public unless requested
by thejuvenile. ~ However, the court may, after due consideration for the welfare of the
juvenile andthe interests of the public, admit specific individuals to a hearing,and shall admit
victims of the juvenile's offense to hearings and proceedings as required by AS 47.12.110
(AS 4? 0.070(h)].

* Sec. 21. Rule 6(u)(4), Alaska Rules of Criminal Procedure, is repealed.

* Sec. 22. APPLICABILITY, (a) Except as provided in (c) of this section, this Act
applies to a criminal orjuvenile hearing and proceedings held on or after the effective date
of this Act, regardless of whether the criminal offense or delinquent act occurred before, on,

or after the effective date of this Act.
(b) Sections 3 -6 of this Act apply to collections regardless of whether the judgment.

CSHB ¥ )
New Ts>rc Underlined [DELETED TEXT BRACKETEDy
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offense, or delinquent act occurred before, on, or after the effective date of this Act.

() Sections 7 -8 of this Act apply to offenses committed on or after the effective
date of this Act.

* Sec. 23. This Act takes effect July 1, 1997

CSHB 9( )
New Text Underlined [DELETED TEXT BRACKETED]
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Section analysis CSHB 9.

Section I, 14, 19-20: Attendance. The bill provides that "victims" of crimes have the right to be Fresent during any
court proceeding for a defendant ot a minor if the accused has the right to be present. Formerly any witness for
either 'side was excluded from such a proceeding, so that their own independent memory and perception was not
clouded or impacted by the testimony of other witnesses. The rule was to assure the accuracy of the fact-finding
Pr_ocess_. not to hide the process. A court will have to balance the due process right of the defendant to have a fair
rial with die witness' need to be present for personal satisfaction to determine It this is constitutional.

Sections 2-6 and 22: Execution of Judgment. The bill removes the weekly income and liquid asset;, exemptions
from collections of court-ordered restitution from Frlspners if the money is héld outside a correctional center.. While
the obvious and laudable iutejit Is to improve collections of court-ordered restitution, providing the exemptions to
debtors (mcludlngb prisoners) allows them to provide for the basic needs of their families even while incarcerated,
and to have the a |I|t¥] to make the difficult transition to being a productive member of society uP_on release from
custody. Removing the exemption for such a limjted Bopulatlon_may appear punitive and a violation of the equal
Protec lon of the laws. Additionally, this change is to be retroactive, which may violate protections against ex uost

acto laws.

Section 7. _Incapacitated persons. The bill expands the definition ofwho is an incapacitated person tur those laws
that make it a crime to engage in sexual conduct with such a person.

Section s: Domestic violence. The bill creates anew Class A misdemeanor for knowingly interfering with a person
reporting or attempting to report a crime including domestic violence to a law enforcement agency.

Section 9-12: Bail. The bill requires judges to consider the safety of the aIIe?ed victim before setting bail for a
person accused of a crime. Judges already consider this in_the general question of whether or not the accused
Bresents "a danger to rhe community". It alSo creates an additional burden tor the prosecutor in that a "victim” must

e notified of any bail hearing.

Section 13: Mental examination. This bill precludes a court-ordered psychiatric or psychological examination unless
the victim's mental condition is an element of the offense charged or'the victim's mental condition resulted from
the olTense charged. The obvious interest is to make a psychological or psychiatric examination o f the complaining
witness impossible to obtain. In actuality It is already a vary rare occurrence. A defendant must currently
demonstrate that die complaming witness maY have some tzlpe of psychological or PS?{ChlatrIC disorder directly
related to their veracity. Second, the dcfeudant must demonstrate that the testimony of the witness to be examined
is uncorroborated or otherwise untrustworthy. Anderson v. State. 249 P.2d 369. 371 (Alaska Atm. 1988). The Court
of Appeals had previously specifically cautioned that "care must be taken ro assure that requests for GPsychlatrlc
evaluation will in fact yield relevant evidence and that such requests have not been submitted to harass and embarrass
the victim, iu the hopé of discouraging effective prosecution.” Pickens v. State. 675 P.2d 665 (Alaska App. 1934)
These safequards protect most witnesses from such an inrrusion. Due process requires that thejury be informed if
there is @ mental condition that affects the credibility of a witness. This portion of the bill is unconstitutional.

Section 14: Notice. The bill _Provides that prosecutom, corrections agencies and social service agencies have an
obligation to provide victims with notice regarding bail hearings, special medical parole hearings, discretionary parole
bearings, the release or escape of the defendant or the status of a person (bund not guilty by reason of insanity.

Section 15; Records. The hill provides that an application for compensation and identifying information to the
Violent Crimes Compensation Commission are confidential records.

Section 17: Grand Jury. The bill flirther erodes the constitutional right to grandjury by providing tha; all alleged
victims may Testify by telephone if they live more than 50 miles from the grandjuiy site or live n a pi‘'ace where
people customarily travel by air to the grand {ury site. Wlille this may be more convenient to an alleged victim, it
certainly deprives (he grand Jury of the opporturiity to personalty observe the demeanor of the witness and make an
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informed decision with regard to the witness' credibility.

Section 18; Domestic violence, The bill provides that in a prosecution for domestic violence, evidence of other
crimes of domestic violence by the accused would be admissible. The Imenr is obviously to make it easier to convict
someone, not based upon evidence that they committed the crime charPed but upon the proof simply that tfie
defendant was an unlikable person or had a propensity for snch a type of offense.

Tliis bill assumes a foully premise: that is, that making ii easier to obtain a criminal conviction is better for the
victim. In reality, it is better for the justice system as @ whole including the victim for convictions to be obtained
of guilty peopleafter foil consideration of the jury of &U the relevant evidence of the crime untainted by unfair
procedures or rules designed to skew the process. Precluding evidence conceming the victim if relevant, or including
Inelevauf evidence conceiuing the defendant, does uot assist the jury in an accurate foct-finding process.
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ALuckhaup:
2/18/97
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES

TO: Draft CSHB 9( ) ("H" Version, Dated 2/12/97)

Page 2, line 3, following "not":
Insert "in most cases"

Page 5, lines 25 - 26:
Delete “even if the victim is likely to be called as a witness"

Insert "unless
(i) the testimony concerns the subject about which

the victim is expected to testify; and
Hi) the victim is likely to be called as a witness and

has not at the time of the testimony, testified"

Page 7, lines 22 - 23:
Delete "even if the victim is likely to be awitness in ahearingconcerning the

minor’s alleged offense"

Insert "or exclude the victim from a hearing duringtestimony when the minor has

a right to attend unless
(1) the testimony concerns the subject about which thevictim is

expected to testify; and

(2) the victim is likelv to be called as a witness andhas not at the

time of the testimony, testified"

Page 8, line 18 following “present:
Insert "unless the testimony of the other witness concems the subject about which

the victim Is expected to testify, the victim is likelv to be called as a witness, and the
victim has not at the time of the testimony of the other witness, testified"

-
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES
TO: Draft CSHB 9( ) ("H" Version, Dated 2/12/97)

1 Page 7, line 23, following "offense”
nsert  However, when it is known that a victim will be called as a witness.

2
3 reasonable efforts shall be made bv the parties and the court to schedule the victim’s
4 testimony as early as possible in the proceedings"

Page 8, line 18 following "present;”
Insert "however, when it is known that a victim will be called as a witness.

5
6
7 reasonable efforts shall be made bv the parties and the court to schedule the victim's
8 testimony as early as possible in the proceedings:"
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MEMORANPVM January 16, 1997

SUBIJECT: Sectional Summary of HB 9 (Work Order No. 0-LS0088VE)

TO: Representative Brian Porter

Attn: Jim Sourant

FROM: Gerald P.
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, please note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill - the bill itselfis the best statement of

its contents.
Section 1 of the bill provides a purpose section.

Section 2 of the bill amends AS 09.20.180 to ensure the effectiveness of the substantive
changes being made in bill secs. 3-4.

Section 3 of the bill adds anew section to AS 12.50 providing that a crime victim may not
be excluded from the courtroom during proceedings at which the defendant has a right to
present, including situations where the victim may be called as z witness.

Section 4 of the bill amends AS 47.12.110(b) by providing that a crime victim may not be
excluded fiom juvenile hearings involving the minor alleged to have committed the crime

even if the victim may be called as a witness.

Section 5 of the bill amends Rule 615, Alaska Rules of Evidence, by providing that that rule
does not authorize the exclusion of a crime victim from criminal or juvenile hearings

involving the alleged offender.

Section 6 of the bill provides notice that bill secs. 2 - 5 are effecting a change to Rule 615,
Alaska Rule of Evidence. Court rule changes require a two-thirds vote of each house of the
legislature to become effective.

Section 7 of the bill is an applicability section.



Representative Brian Porter
January 16, 1997
Page 2

i
Section 8 of the bill provides that the bill, if passed, only takes effect if the court rule
changes receive the required two-thirds vote.



Date: January 15,1997

To: Representative Joe Green
Chairman, House Judiciary Committee

From: Representative Brian Porter
House Majority Leader

Subject: Additional Sectional Analysis of HB 9

In general, at common law it was within the discretion of a trial judge to
exclude witnesses from the courtroom during a trial on the theory that a
witness who sits through a court proceeding could shape his or her testimony
to match the testimony given by other witnesses. Even atcommon law,
however, the exclusion of witnesses applied only to ordinary witnesses, and
not to witnesses who were also parties to the litigation. The exemptions
from exclusion enjoyed by party witnesses extended to prosecution witnesses
in criminal proceedings. So under common law, ajudge exercising sound
discretion generally refused to exclude crime victims from the trial of an

accused.

The reason underlying the common law exception which allowed crime
victims to be present throughout a trial is that a crime victim's presence at
the prosecutor's table was necessary in most instances because the crime
victim was the only person with personal knowledge of what occurred during
the criminal activity. Information which the crime victim could furnish to
the prosecutor during the course of the trial could not be obtained from
anyone else other than the crime victim. Excluding the crime victim would,
in almost all cases, place the state at an enormous disadvantage. See Miller v,

State, 648 N.E. 2d 1208,1210 (Ind. 1995),

This rationale was implicitly accepted by the Alaska Supreme Courtin a
decision which predated Alaska's adoption of the Federal Rules of Evidence
in 1979, In Dickens v. State,398 P.2d 1008 (Ak. 1965), the court upheld the
right of a police officer who was in charge of a criminal investigation to
remain in the courtroom, despite the fact that he was to testify during the

trial.

With the adoption of the Federal Rules of Evidence by Congress in 1973,
the issue of which witnesses should or should not be excluded was finally
settled in the federal courts. Federal Evidence Rule 615 mandated that a party
witness could not be excluded if the party was a "natural person”. By
definition, all crime victims are "natural persons". The Federal Evidence
Rules applied to both civil and criminal cases. Moreover, under the Federal



Evidence Rule 615, there no longer was discretion to exclude a party witness.
It was now mandatory for ajudge to refuse to exclude a crime victim from the

trial of the accused.

Effective August 1,1979, Alaska adopted, with few modifications, the
Federal Rules of Evidence. Alaska Evidence Rule 615, as adopted, was
virtually identical to the Federal Evidence Rule 615. The provisions
regarding nonexclusion of party witnesses was identical in both the Federal

and Alaska versions of Rule 615.

The Alaska Evidence Rules Commentary to Rule 615 reiterate the
consistency of interpretations between Federal and Alaska Evidence Rules
615. In Alaska, natural persons who are parties clearly have the right to be

present at criminal trials.

Even though Alaska Evidence Rule 615 on its face expressly makes
mandatory the nonexclusion of a party witness, at lease two Alaska Superior
Courtjudges have insisted on exercising discretionary powers to exclude
crime vicitms. This is so despite the absence of discretion under the
applicable portion of Rule 615. Apparently state and municipal authorities
have neither the inclination nor the means to take the issue to the Alaska

Supreme Court.

A similar problem may have arisen in New Hampshire, since that state's
Evidence Rule 615 now specifically includes "a victim of the crime"
provision to the category of party witnesses who are exempt from exclusion.
See New Hampshire Evidence Rule 615, attached hereto as exhibit A. This
could serve as a model for the very minor changes which will need to he
made to Alaska Rule 615. See also State v. Hamd, 547 A .2d 223, 224 (N.H.
1988) in which the Supreme Court of New Hampshire affirmed that the trial
court was correct in refusing to exclude the crime victim from the court room
on the basis of its Evidence Rule 615, which explicitly exempted "a victim of
crime” from being excluded during the trial.



Copr. (C) West 1997 No claim to orig. U.S. govt, works
Citation Rank(R) Page(P) Database Mode
NH R REV Rule 615 R10F1 P 10F3  NH-RULES TERM
New Hampshire Rules of EVIDENCE, RULE 615

WEST'S NEW HAMPSHIRE RULES OF COURT
NEW HAMPSHIRE RULES OF EVIDENCE
ARTICLE VI. WITNESSES
Copr. (C) West 1995. All rights reserved.
Current with amendments received through 12-15-95

RULE 615 EXCLUSION OF WITNESSES

At the request of a party the court shall in criminal cases and may in civil
cases order witnesses excluded so that they cannot hear the testimony of other
witnesses, and it may make the order of its own motion. This rule does not
authorize exclusion of (1) a party who is a natural person or a victim of the
crime, or (2) an officer or employee ofa party in a civil case which is not a
natural person designated as its representative by its attorney, or (3) a
person whose presence is shown by a party to be essential to the presentation
of the party's cajse.

Federal Rule: Exclusion of Witnesses.

At the request of a party the court shall order witnesses excluded so that
they cannot hear the testimony of other witnesses, and it may make the order
ofits own motion. This rule does not authorize exclusion of (1) a party who
is a natural person, or (2) an officer or employee of a party which is not a
natural person designated as its representative by its attorney, or (3) a
person whose presence is shown by a party to be essential to the presentation
of his cause.

Current New Hampshire Law: New Hampshire law is silent on the subject matter
ofthis Rule.

Reporter's Notes

Sequestration of witnesses in criminal trials has long been New Hampshire
practice. Statev. Peters, 9ON.H. 438, 10 A.2d 242 (1939). There does
not appear to be any express rule with respect to exclusion ofwitnesses in
civil proceedings. Nor does there appear to be any express clarification of
which persons are allowed to remain in attendance, such as exists in the
Federal Rule. This Rule appears to be consistent with the considerable
discretion allowed trialjudges.

Under this Rule requests for sequestration of witnesses in criminal cases
must be honored, while such requests in civil proceedings should be within

the discretion of the trial judge.
The Rule is not intended to exclude the police prosecutor in a criminal case.
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duction cost evidence or, concomitantly, in
instructing the jury that it might consider
such evidence.

[5] The housing authority also contends
that the trial Ludge improperly sugﬁes_ted
to the jury that the pro\;:\)lertry's physical
condition made it unique. We find no merit
in MHA's contention, first, because it pre-
SUPPOses @ uniqueness requirement that
we decline to adopt, for the reasons provid-
ed above. In addition, however, our consid-
eration of the instruction reveals the trial
judge’s purpose, in referring to fire dam
age and deterioration, to explain the una-
Val|abl|lf[%/ of comparable sales rattier than
to describe any uniqueness of the property.

Because we now affirm the result
reached below, we need not address the
issues raised in the cross-appeal.

AFFIRMED.

THAYER, J., did not sit: the others
concurred.

HUHIHSYITEM>

The STATE of New Hampshire
— V.
Gilbert HAMEL.
No. 87-246.

Supreme Court of New Hampshire.
July s, 1988.

Defendant was convicted in the Su_Peri-
or Court, Hillshorough County, O'Neil, J.,
as accomplice to robbery. Defendant ap-
ourt, Batchelder,

pealed. The Supreme

J., held that; (1) trial court was not autho-

rized to sequester victim as witness, and (2)

'trial court did not abuse discretion by fail-
ing to order State to present allegedly ine-

briated victim as first witness so that he

would not color his testimony by listening
to other witnesses.

Affirmed.

1. Criminal Law «=>665(1)

_ Trial court must order sequestration of
witnesses in criminal cases upon request
Rules of Evid., Rule 615.

2. Criminal Law <">665(2)
Trial court was not authorized to Se-
gu?st%rl g/lctlm as witness. Rules of Evid.,
ule 615.

3. Criminal Law «=»680(1)
_ Trial court's decision to direct order of
witnesses lies within its sound discretion.

4. Criminal Law ®=680(1)

__Trial court did not abuse discretion hy
failing to order State to present victim,
who was allegedly inebriated during crime,
as first witnt-" a S0 that he would not color
his testimo iy by listening to other witness-
es; defendant made only conclusory allega-
tions that police officer's testimony gave
victim unfair opportunity to color his testi-
mony.

5. Criminal Law «=1168(2)

Trial court's failure to require State to
present victim, who was allegedly inebriat-
ed during crime, as first witness so that he
would not color his testimony by hearing
other witnesses did not require reversal in
Brosecutlon for being accomplice to rob-

ery; record did not indicate that victim

colored testimony to conform to that of
Pollc_e officer; and defendant unsuccessful-
y tried to impeach victim's ability to per-
ceive and relate facts and presented de-
fense witness who gave different account
of victim's activities on night of incident
RSA 626:8, 636:1.

Stephen E. Merrill, Atty. Gen. (T. David
Plourde, A~st Atty. Gen., on the brief), for
the State.

Joanne Green, Asst Appellate Defender,
Concord, for defendant
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BATCHELDER, Jstice. mony suspect, and that he should not be
The defendant was convicted afteraH'ury Permitted the opportunity to conform his >
trial in Superior Court &O'Neil, Jg of ac- testimony to that of Officer Kinney. The
com?llce to robbery. RSA 626:8; RSA defendant suggested, alternatively, that |
636:1. He was sentenced to twelve months the trial court could order the State to £
at the county house of correction, with a present Roy's testimony first The trial
twelve-month probation period following in- court g{ranted the sequestration motion ex- |
carceration, and ordered to make restitu- cePt “th respect to Roy. . J
tion in the amount of $100. We affirm.  The defendant pursues the same issue on |

The testimony in this case reveals that in appeal. He claims that under the circum- |
the .earI% morning of October 9, 1986, the stances of this case it was an abusm of
j getim,. Roland Roy, reported that he had discretion for the trial court not to. have

224 N.H.

been robbed by a group of five young men
outside the Mayflower restaurant in-Man-
Chester. Roy testified at trial that, upon
leaving the restaurant after an afternoon

sequestered the victim-witness or, in the
Alternative, to have directed the State to
ca’ tiie victim as its first witness. The
State argues, on the other hand, that Rule

and evening of heavy drinking, he encoun- 615 of the New HamPs_hire Rules of..Ey-

tered the %roup of men and a?reed to ac- “ctice precludes the trial court from s*
company them to a nearby party. He rec- questenng the victim of the crime and thaL.

ognizedone of the men as the brotherof a in any event, the defendant has failed to |
former girlfriend. ~ He later identifiedthe show any preHudlce as a result ofthe trial

man by name as the defendant, butnot court's complete denial of relief,

until after he had overheard Officer Kin-
ney of the Manchester Police Department
mention the name to another officer.  Ac-
cording to Ro%, as the group was en route
to the party, he was struck in the face by
one of the men and fell to the ground. He
testified that the defendant kneeled on his
chest and pinned him down while one of the
other men took his wallet, which contained
approximately $80. Roy fuicher testified

Hwat after he was relelased he caII%d 0 the
eern%’ men, "Hamel, give me back my

walle

Officer KinneyAtestifiedTbefor? Rov at
trial. He described Roy's disheveled physi-
rcaTappearance, including his

Id apparent 119, 305
drunkenness, and testified” that he took a Peters, 90 N.H. 438,439,

[1,2ff"~Rule 615/>f the New Hampshire
Rultes of Evidence provides, in pertinent
part; _

"At the request of a party Lie court shall

[n criminal cases ... order witnesses ex-

eluded so that they cannot hear the testi-

mony of other witnesses, and it may
make the order of its own motion. This

nile does not authorize exclusion of (1)

a victim oT~the crimp < 1
ArAjgNirgIAThe~rule7 Iters our com-

mon law to the extent that sequestration of
witnesses in criminal cases has traditional-
ly been within the f Pfletlon of the trial
court, See State v. Blake, 113 N.H. IIS,[
A.2d 300, 303 31973); State .

0 A2d 242, 244

description of the defendant from Roy. He (1939). Under the rule, the trial court must
added that Roy identified the defendant by order sequestration in criminal ca<ps upon
name after Kinney mentioned it He fur- request. The rule also plainly states that it

ther testified that he saw a group of sever-
al young men in the area at the approxi-
mate time of the reported robbery.

does not authorize the tnal court to exclude-
the victim of thecrime”T he~trial court"
here cafflot then befsfiTto have committed

Prior to trial, the defendant moved to drfor with respect toits refusal toseques.-

sequester all of the witnesses,
eluded the two State's witnesses Roy and
Officer Kinney, to prevent them Irom hear-

which in- tBr'Roy.

[3,4] The defendant's alternative re-
uest for the court to direct the order of

ing each other’s testimony. The defendant the State's witnesses requires a different
Qargued that Roy's drunkenness at the time analysis. Authorities have suggested that

of the incident rendered his potential testi-

In cUrtain cases it may be appropriate for a

1L



BEDFORD RESIDENTS .

ate u 547 KM
jyift] court to duvet the order of witnesses
S0 as to achieve the same purpose as that
underlying sequestration; ie., to prevent
witnesses from conforming their testimony
to that of others. See s Wigmore, Evi-
dence i 1841, at 476 (Chadbourn rev, 1976)
(where garty witness not excluded); see
also ss CJ.3. Trial § 68 (1950). That deci-
sion. however, lies within the Sourid discre-
Eon-pf'Sie trial court, and it will not be
uPse on review absenta s_h"sonalaLabusg
or'diseretioflr"QT McKvniiey v. Riley, 10
KHT249; 250, 197 A.2d 218, 220_(19_64_?
(order of calling witnesses, at |east in civi
case, rests in sound discretion of trial
court); s Wigmore suPra: Moreover, as
the State argues, establishing abuse of dis-
‘cretion necessarily entails a si.cwjqg of
prejudice to the defendant by the ririnl
“court's decision."'See C. Torcia, Waarun's
Crinrin‘dl Evidence § 376, at 502-03 (L4th
ed. 1986? (denial of motion to sequester not
reversible error absent a showing of preéu-
dice); cf. State v. Hotchkiss, 129'N.H. 260
264,525 A.2d 270, 272 (1987) (admission of
evidence must be to prﬂudlce_of defendant
to constitute abuse of discretion). We are
also mindful that the presentation of evi-
dence, which includes the order in which
witnesses are called, is a matter of trial
strategy for counsel. J. Weinstein & M.
Berger, Weinstein's Evidence U611[01], at
611-16 (1987).

[5]  Here, the defendant has made onl
conclusory allegations to the effect that
permitting Roy to-hear the testimony of
Officer Kinney gave Roy an unfair oppor-
tunity to color his testimony. UPon review
of the record, we do not see that Ro gave
testimony that so mirrored that of Officer
Kinney as to lead to the conclusion that
Roy colored his own testimony to conform
to that of Officer Kinney. Nor did the
defendant describe any instances in his
brief where this occurred. Moreover, de-
fense counsel tried several avenues of im-
peachment, including focusm% on Roy's
ability to perceive and relate the facts, as
limited by his inebriation, and presenting a
defense witnesB who gave a different ac-
count of Roy's activities on the evening of
the incident. That the jury was not
swayed by these efforts is not enough to

BEDFORD PLANNING BD, N.H. 225

225 (KJL 19w) o
prompt us to overturn the conviction and
order a new trial. Finally, while the record
reveals that Roy was deposed prior to trial,
absent from the record is any attempt on
the part of defense counsel to'impeach Roy
through the use of his deposition.

AFFIRMED.

All concurred.

BEDFORD RESIDENTS GROUP

TOWN OF REDFORD, PLANNING
BOARD, Grove Realty Trust &
Roland & Diane Auger.

No- 87-396.
Supreme Court of New Hampshire.
July 11, 1988.

Property owners challenged the validi-
< of a town’s zonlnﬁ amendment. The
superior  Court, Hillsborough ~ County,

yO’ eil, J, found that the property owners
had been denied notice. Appeal was taken.
The Supreme Court, Johnson, J., held that:
(1) the notice provided by the town plan-
ning board of the proposed zoning amend-
ment did not compiy with the statutory
re(%urs!tes for constructive notice; (2) the
derective notice '-as not cured by subse-
quent publication f awarrant for the town
meeting; and (3) the property owners were
not required to exhaust, their administra-
tive remedies before challenging the ade-
quacy of notice.

Affirmed.

1. Zoning and Planning «=1%4

While prok)erty. owners need not be
afforded actual notice of proposed zoning
change, they must be afforded constructive
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21-M:8-k THE STATE AND'ITS GOVERNMENT

21-M:8-k Rights of Crime Victims.

|. As used in this section:
. _ (a) "Victim” means a person who suffers direct or threatened physical;
emotional, psychological or financial harm as a result of the commission
the attempted commission of a crime. “Victim™ also includes the immediat

family of an%/ victim who.is;a.minoror. whois.incompetent, or the immediat’

p'SJDKfami% jf"a nomicide victimriifjt;s:.vr:i.ds mrib-rfiV "

(b. "Crime” means aviolation of a Renal law of this state for which
offender, upon conviction, may be punisned by imprisonment for more tl
one year or an offense exgressly designated br law to be a felony.

II. To the extent that they can be reasonably guaranteed by the courts
and by law enforcement and correctional authorities, and are not inconsis-
tent with the constitutional or statutory rights of the accused, crime victims
are entitled to the following rights:

() The right to be treated with fairness and respect for their dignity
and anacy throughout the criminal justice process.

g
b) The right to be informed about the criminal justice process and how £

It progresses.

(c% The right to be free from intimidation and to he reasonably
protected from the accused.t.hrou?hout the criminal justice process.

d) The right to be notified of all court proceedings.

e) The right to attend trial and all other court proceedings the accused
has the right to attend.

f) The right to confer with the prosecution and to be consulted about'l

the éisposition of the case, including plea hargainin

(g) The right to have inconveniences associate(?'with participation in '

the criminal justice process minimized. _ _
h) The right to be notified |f(§3resence in court is not required.
) The right to be informed about available resources, financial

assistance, and social services.

()) The ri?ht to restitution, as granted under RSA 651:62-67 or any |

other-applicable state law, or victim’s compensation, under RSA 21-M:8-h or
any other applicable state law, for their losses.

(k) The right to be provided a secure, but not necessarily separate, \

waiting area during court proceedings.

) The right to be advised of case progress and final disposition. N
m) The right of confidentiality of the vidtim’s address, place of j,

employment, and other personal information,

(ng The right to the prompt return of property when no longer needed
as evidence.

(0) The right to have input in the probation presentence report impact
statement.

(p) The ri%ht to appear and make a written or oral victim impact
statement at the sentencing of the defendant or, in the case of a plea
bargain, prior to any plea bargain agreement.
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PVERNMENT DEPARTMENT OF JUSTICE 21-M:9

(q) The right to be notified of an appeal, an explanation of the appeal
process, th'itime, place and result of the appeal, and the right to attend the
rs direct or threatened physical,;

rng. " . ,
s a r!esult ?f(}he Cﬁmmissign o :S:te?%c:[eh::druﬁggi;rfohzegrniﬁgged and to attend sentence review hearings and
im"also includes the immediat ! .
s T the - s) The right to be notified of any change of status such as prison
sincompetent, or the immediate}  oace nermanent interstate transfer, or escape, and the date of the parole —e

Il law of this state for which the board hearing, when requested by the victim through the victim advocate.

e f than! 1 . (tg The right to address or Submit a written statement for consider-
ARSI ation by the parole board on the defendant’s release and to be notified of the
by faw to be a felony, decision of the board, w”en requested by the victim through the victim
lably guaranteed by the courts® ., o
orities, and are not inconsis- g Ik }\?Otlhing in this section shall be construed as creating a cause of
of the accused, crime victims t action against the state, a county ,, municipality, or any of their agencies,
o instrumentalities, or employees. Nothing in this section shall be construed
;s and respect for their dignity as creating any new cause of action or new remedy or right for a criminal
process. defendant,
riminal justice process and how
HISTORY
dation an to be reasonably Source. 1991, 39:2. 1993, 356:2, eff. Aug. 5, 1993.
Crim ina|'jus'[ice prOCGSS, Amendments—1993. Paragraph lI(p): Added "or, in the case of a plea bargain, prior to any
proceedlngs, plea bargain agreement" following "defendant".
ecourt proceedings the accused CROSS REFERENCES
tion and to be consulted about Victim's rights in cases involving violent crimes by minor, see RSA 169-B:35-a. |
irgaining. 21-M:8-/ Restitution to the Victims’ Assistance Fund. Notwith-
;sociated v/ith participation in standing RSA 651:63, a court may order restitution to the victims’
. . . assistance fund as a part of a sentence, to the extent that moneys were
in court is not required, awarded to the victim of the crime from the victims’ assistance fund, if the

available resources, financial court finds that: N
|. Restitution shall serve to rehabilitate the offender.
Junder RSA 651:62-67 or any Il Restitution shall replenish the victims’ assistance fund.
Isatio.i, under RSA 21-M:8-h or I, The victims" assistance fund has not beer reimbursed for the moneys

les. , expended from another source.
but not necessarily separate,

History

*6sS and final disposition. : Source. 1993, 42:1, eff. Jan. 1, 1994
2 victim's address, place of 21*M:9 Consumer Protection and Antitrust Bureau.
- " No chapge in paragraph |. , -
jperty when no longer needed [I. Fha° dutes of e bJreau shall include, but not be limited to, the

- following:
on presentence report impact z [Nogchanges in subparagraphs (a)-(s).]
. | victim | , t [Repealed.l. . A .
ritten or oral victim impact . Investigating and prosecutin ?disciplinary proceedings before state
ntor, in the case of a plea professional licensing boards,

[No change in paragraph IIl.]
117



Constitution or Alaska

Art. 1, § 23

356

church
'oor

Invasion of privacy by a clergyman,
religi 'us group. 67 ALR4th 1086.

Nonconsensual treatment of involuntarily comm
ted mentally ill persons with neuroleptic d

ancipsychotic drugs as violative of state cor]\s/ltit t gn"
guarantee. 74 ALR4th 1099. «Wional

Collateral reference*. — Validity, construction.
and effect of state law* 'requiring public officials to
protect confidentiality of income tax rerums or infor-
mation. 1 ALR4th 959.

Marne appropriation by
plover. 52 ALR4th 156.

False light invasion of privacy — cogmzability and
elements. 57 ALH4th 22.

employer or former em-

Section 23. Resident Preference. This constitution does not prohibit the State
from granting preferences, on the basis of Alaska residence, to residents ofthe State over
nonresidents to the extent permitted by the Constitution of the United States.

Effective dates. — This section took effect Janu-
ary 4, 1989 (15th Legislature's CSHJR 18 (1988).)

Section 24. Right* of Crime Victims. Crime victims, as denned by law, shall have
the following rights as provided by law: the right to be reasonably protected from the
accused through the imposition of appropriate bail or conditions of release by the court;
the right to confer with the prosecution: the right to be treated with dignity, respect, and
fairness during all phases of the criminal and juvenile justice process: the right to timely
disposition of the case following the arrest of the accused: the right to obtain information
about and be allowed to be present at all criminal or juvenile proceedings where the
accused has the right to be present; the right to be allowed to be heard, upon request, at
sentencing, before or after conviction or juvenile adjudication, and at any proceeding
where the accused’ release from custody is considered: the right to restitution from the
accused; and the right to be informed, upon request, of the accused’s escape or release
from custody before or after conviction or juvenile adjudication.

E ffective dates. — This section took effect Decem-
ber 30, 1994 (18th Legislature's Legislative Resolve
No. 58).

Article 1l
The Legislature
Section 1. Legislative Power; Membership. The legislative power of the State is

vested in a legislature consisting of a senate with a membership of twenty and a house
of representatives with a membership of forty.

Opinions of attorney general. — Distinction
between legislative and executive powers. See July
22. 1976, Op. Atty Gen.

Vesting authority in the legislative Budget and
Audit Committee to approve transfers between appro-
priation items violates the separation of powers doc-
trine and is an improper delegarion of a legislative
function to an interim committee. July 22, 1976 Op.
Att'y Gen.

Section 13(3) of the 1976 budget bill, which autho-

NOTES TO

Separation of power* doctrine require* that
the blending of governmental powers will not be
inferred in the absence of an express constitutional
provision. Bradner v. Hammond. 553 P.2d 1 (Alaska
7376).

Confirmation is not a distinct legislative

power, but rather a part of the executive power of
appointment which hiu in turn been delegated in

rited the Budget and Audit Committee to supervise
the governor's execution of the budge: act, specmcaily
over that portion ofit which permited him to transfer
appropriation items constituted an encroachment on
executive power and offended the Alaska Conststu-
non. July 22. 1976 Op. Att'y Gen.

The apparent invalidity of Alaskas apportionment
plan does not transform its legislature into an ‘Jeg
assembly, prohibited from meenng and enacting ;aws.
1964 Gp. Att'y Gen. No. 4.

DECISIONS

some specific instances by constitution to the
tive branch ofgovernment. Bradner = Hammona. as
P.2d 1 (Alaska 1976).

Limitation on legislative check* on governor s
power. — The lack ofambiguity in .Alaska Const.. .
HI. 88 25 and 26 mandate that the supreme 00

interpret these express provisions as embodying_»
only the maximum parameters ofthe delegation oi -



irvjuktic* Duncan v. State. 782 P.2d 301 (Alaska Ct.
App 1989).

Panel notbound by trial court™* e» aluatlon. —
Ths three-judge panel is not 'xmnd by the trial court's
evaluation of ths fact* or determination of the law.
Winther v. State. 749 P.2d 1356 (Alaska Ct. App.
19881

Trial court should not propow a oonstatutory
mitigating factorto the three-judge panel where
the legislature specifically rejected that factor
for Incluaion in AS 12.55.1M(d). Where the legis-
lature has expressly addressed a consideration, such
as the relationship between a defendant's past con-
duct and his present offense, and imposed limitations
on the trial court's power to consider thst relationship
in mitigation of sentence, the trial court should not
propose the same mitigating factor to the three-judge
panel without complying with the limitations; to do so
is to suggest a common-law development inconsistent
with legislation. Thtemoff v. State, 739 P.2d 769 (Alas-
ka Ct. App. 1987).

Applied in McManners v. State. 650 P.2d 414
'‘Alaska Ct. App. 1982); Shaw v. State 673 P.2d 781
'‘Alaska Ct. App. 1983); Degler v. State. 741 P.2d 659
'Alaska Ct. App. 1987); Thtemoffv. State. 739 P.2d 769
'Alsskn Ct. App. 1987); Lowe v. Stale. 866 P.2d 1320
*Alaskn Ct. App. 1994).

Quoted in Kirby v. State. 748 P.2d 757 (Alaska Ct.
App. 1987); WUey v. State, 822 P.2d 940 (Alt ka Ct.
App. 1991).

Stated in Erhartv. State, 656 P.2d 1199(AJa*ka Ct.
App. 1982); State v. Raatopeoff, 659 P.2d 630 (Alaaka
Cl. App. 1983); Maldonado v. State, 676 P.2d 1093
(Alaska CL App. 1984); TXilowetxke v. State, Dept of
Pub. Safety. 743 P.2d 368 (Alaska 1987).

Cited in Juneby v. State, 641 P.2d 823 (Alaska Ct.
App. 1982); Griffith v. State, 653 P.2d 1057 (Aiaaka Ct.
App. 1982); Neakok v. State, 653 P.2d 658 (Alaska Ct.
App. 1982); Wrightv. State. 656 P.2d 1226 (Alaska ClI.
App. 1983); Langton v. State. 662 P.2d 954 (Alaaka Ct.
App. 1983); State v. LnPorte, 672 P.2d 466 (Alaska Ct.
App. 1983); Walsh v. State, 677 P.2d 912 (Alaska ClI.
App. 1984); State v. Bnnkley, 681 P.2d 351 (Alaska Ct.
App. 1984); Flink v. State, 683 P.2d 725 (Alaska Ct.
App. 1984); Dancer v. State, 715 P.2d 1174 (Alaska Ct.
App. 1986); Kuvaas v. State, 717 P.2d 855 (Alaska Ct.
App. 1986); James v. State, 739 P.2d 1314 (Alaska Ct.
App. 1987); Schnecker v. State, 739 P.2d 1310 (Alaska
Ct. App. 1987); Comegys v. State, 747 P.2d 554 (Alaska
Ct. App. 1987); Janies v. State, 754 P,2d 1336 (Alaska
Ct.App. 1988); Russell v. State, 752 P.2d 1022 (Alaska
Ct. App. 1988); Beauvois v. Stale. 837 P.2d 1118
(Alaska Ct. App. 1992).

Sec. 12.55.180. Designation of representative. If more than one person who
qunlifies as a victim under AS 12.55.185 desires notice under AS 12.55.088, the
prosec_utmt% attorney shall designate one person to represent all victims for purposes of

receiving
¢h 59 SCA 1989)

Ravisnr's notea.
numbered in 1991).

Fomicrlv AS 12.55.172. Re-

e notice required and exercising the rights granted under this chap

er. (8 s

See. 12.55.185. Definitions. In this chapter, unless the context requires otherwise,
1>“crime a?alnst a person” has the meaning given in AS 33.30.901;

2) “crimina
3

street gang” has the meaning given in AS 11.81.900(b);

“dangerous instrument" has the meaning given in AS 11.81.900;

4) “domestic violence" has the meaning glven in AS 18.66.990;
5] “firearm” has the meaning given in AS 11.81.900; _ ,
: b f ‘iflrst felony conviction” méans that the defendant has not been previously convicted
of nfelony, L
H) “judicial officer" has the meaning given in AS 11.56.900;
8) “most serious felony" means . o .
A) arson in the first ‘degree, promoting prostitution in the first degree under AS
11,6 '110@(2)’ or any unclassified or class A felony prescribed under AS 11.41: or
(B) an attempt, or conspiracy to commit, or criminal solicitation under AS 11.31.110 of,
an unclassified felony prescribed under AS 1141 o
92] “paramedic" means a mobile intensive care paramedic licensed under AS 08.64;
f(10) *peace officer" has the meaning given in AS 11.81.900;

1 “pecunlar?/ gain" means the amount of money or value of property at the time of

commission of the offense derived by the defendant from the commission of the offense,
“ss the amount of money or value of property returned to the victim of the offense or
seized by or surrendered to lawful authority before sentence is imposed;

I12) “second felony conviction" means that the defendant previously has been con-

(14) “third felony conviction" means that the defendant has been at least twice

previously convicted of a felony;

(15) “unconditional discharge” means that a defendant is released from all disability
arising under a sentence, including probation and parole;

(16) ‘victim" means

(A) apereon against whom an offense has been perpetrated;

(B) one of the following, not the perpetrator, if the person specified in (A) of this
paragraph is a minor, incompetent, or incapacitated:

(i) an individual living in a spousal relationship with the person specified in (A) of this

paragraph; or

(ii) a parent, adult child, guardian, or custodian of the person;
(C) one of the following, not the perpetrator, if the person specified in (A) of this

paragraph is dead:

(i) aperson living in a spousal relationship with the deceased before the deceased died;
(if) an adult child, parent, brother, sister, grandparent, or grandchild of the deceased,;

or

(iif) any other intereated person, as may be designated by a person having authority in
law to do so. (§ 12ch 166 SLA 1978; am E.O. No. 55, § 9 (1984); am § 3 ch 154 SLA 1984;
§ 7ch 59 SLA 1989; am § 6 ch 64 SLA 1991; am § 8 ch 36 SLA 1993; am § 5ch 6 SLA
1996; am § 13 ch 7 SLA 1996; am § 10 ch 60 SLA 1996; am § 15 ch 64 SLA 1996)

Reviaor’s notes. — Paragraph (3) was enacted as
paragraph (12). Renumbered in 1991, at which time
ormer paragraphs (3)-(I)] were renumbered aR (4)-
12

Paragraph (7) enacted as (13). Renumbered in 1993,
at which time former paragraphs (7)-(12) were renum-
bered as (8M13). respectively.

Paragraphs (2). (8). and (10) were enacted aa (14).
Renumbered in 1996, at which time former para-
graphs (2M6) were renumbered as (3M7), former
paragraph (7) was renumbered a9 (9), and former
paragraphs (8>-(13) were renumbered as (11)-(16).

Cross reference*. — For findings related to the
definition of “most serious felony," see § 1. ch. 7, SLA
1996 in the Tbmporary and Special Acta.

Effect of amendment*. — The 1991 amendment,
effective September 16, 1991. added paragraph (3)
(now (4)).

The 1993 amendment, effective Auguot 25, 1993,
added paragraph (9).

The first 1996 amendment, effective June 27, 19%.
added paragraph (10).

The second 19% amendmen., effective June 27,
1906, added paragraph (8).

The third 1996 amendment, effective September 1,
1996, added paragraph (2).

The fourth 1996 amendment, effective July 1, 1996,
rewrote paragraph (41.

Legislative history report*. — For House letter
Lrintent relating to the definition of “victim" in this
section, as amended by § 7, ch. 59, SLA 1989 (CSHB
36(Finl am), and related letter from the Department
of Law. see 1989 House Journal 710 — 712.

NOTES TO DECISIONS

Prior convictions for presumptive sentencing.
— Under the plain termB offormer AS 12.55.145(a)(3)
and 12.55.185(6), (7). and (8) (now see (6), (13), and
(14)), one conviction must precede the next before
presumptive sentencing can applv. Slate v. Raotopsoff.
659 P.2d 630 (Alaska Ct. App. 1983).

Where defendant’s three separate criminal episodeN
occurred in close proximity and his convictionB were
entered after all of the offenses had been committed,
he cannot be deemed to be a second felony offender
under AS 12.55.125 and AS 12.55.185. State w.
Rasiopsoff, 659 P.2d 630 (Alaska Ct. App. 1983).

A person has not been convicted of a felony offense
for presumptive sentencing purposes until alter he
has been sentenced on the first felony offense. Snwyer
v. State, 663 P2d 230 (Alaska Ct. App. 1983).

“Unconditional discharge" construed. — The
definition of “unconditional discharge* in AS
15.60.010(33) is functionally identical to the definition

The definition of “unconditional discharge'set forth
in this section must be interpreted to require the
completion of any sentence of imprisonment, dis-
charge from parole or probation, and release from any
other restriction directly imposed as part of the judg
mcnt of conviction; restoration of collaterally affected
rights or privileges, such as to vote and to carry * gun.
is not required. Singleton v. State, Ct. App. Op. No,
1475 (File No. A-5578). p.2d (19%).

“Victim." — The legislature did not intend the
definition of 'victim" to be limited to “offenses against
the person,” because the term appears in statutes
defining property crimes thst Bre outside that class
Municipality of Anchorage v. Sanders, 902 P.2d 310
(Alaska Ct. ApE. 1995).

Applied in FIY v. State, 655 P.2d 789 (Alaska Ct.
App. 1983); Wesolic v. State, 837 P.2d 130 (Alaska Ct.
App. 1992).

Quoted in Wright v. State. 656 P.2d 1226 (A/Iaska

LR | i r>t.«, non noj men /ai..



Bill of Rights Amendment to our state congtitution in 1994, victims of
crime _ﬁ still being re-victimized, | t'gaﬂf 8 e
hrg AN Were T Gl

%, *

VICTIM S

for JU Siice 619 EastFifih Avenue « Anchorage, AK 99S0J
(907) 278 0977 « Fax. (907) 2580740

January 15,1997

The Honorable Brian Porter
Alaska House of Representatives
Juneau, AK 99811

Dear Representative Porter:

My name is Janice Lienhart. 1 am the co-founder of Mictins for Justice in
Anchorage. Victims for Justice and it's Board of Directors have long been
champions in Alaska for the rights of crime victins.

1amjoining with scores of other crime victims and concerned citizens across Alaska
to support HB 9, “the right of crime victims and victims of juvenile offenses to be
present at court proceedings; and amending Rule 615, Alaska Rules of Evidence, by
making the witness exclusion rule inapplicable to victims of offenses.”

To fully understand the need for this amendment, each of us must answer this
question: How would | wish to be treated if | or a loved one were a victim of a
violent crime?  No one expects or deserves to hEa victim of a violent crime. And
when that happens victims not only suffer crime’s consequences, but are victimized
by the criminal justice systemas well. Despite the passage of the Alaska’s Victims’

BWIESS Defendants may be witnesses in their own trials
but they of course have a right nonetheless to remain in the courtroom. Ifjuries can
put aside influences by the defendants they certainly can by victins.

Providingttrricn to survivors ofhomicide victims and physical assault



Representative Porter
Page 2

T T e S T e S T o
O Efshould be intended to expressly overturn all witness exclusion rules that
presently result in the expulsion of the victims from the courtroom. It should
mandate that the same standard be used for the victim and the defendant; hence it
should be intended that the same rules govern the presence of the victim that govern

the presence of the defendant.

I'Cp are given equal weight to the rights of the accused, will they be
guaranteed protection under the law.

Only %en the rights of victims, N &6 e I’Kj‘t [0 tEp’%‘t a nd

Passage of HB 9 sends a clear message that \Kl]mle]Ce must be an integral
component of criminal justice in Alaska, as well as setting an unprecedented

standard for our nation.

Sincerely,

Janice Lienhart

Executive Director
Victims for Justice



Telephone: (907) 522-6233 Anchorage Chapter

FAX. (907) 522-6234 65 East 82nd Avenue. Stc. D 1
Mothers Against Drunk Driving Anchorage, AX 99518-3137

DATE; January 16, 1997
TO Representative Brian Porter
FROM Marti Grceson, Executive Director |}

Mothers Against Drunk Drivinjp/1#

RE House Bill No, 9

This letter is in support of House Bill No. 9 which will ensure the
protection of a victim's right to be present during criminal
proceedings including juvenile proceedings.

The rights of victims as stated in the Victims Rights amendment
must be protected at least to the extent that defendant's rights are
protected. Victims have been excluded from the criminal justice
process and left to suffer unanswered questions, trauma and loss,
and frequently second and ensuing victimization through that
exclusion far too long.

The fact that a perpetrator of a criminal act is a juvenile does not
negate nor diminish the impact and affect of the violation or trauma
for the victim.

Please feel free to contact me if you have any questions.

Modifying Attitudes toward Drinking and Driving



STATE OFFICE

A laska Peace O fficers A ssociation

P.0. Box 240106, Anchorage. Alaska 99524-0106  Phone (907) 277-0515  Fax (907) 272-5355

Business Manager

Joseph E. Young
Anchorage

Boerd of Directors

Michael Corkil:;, Resident
Fairoanks

RoOin Lown, Vice President
Juneau

Mike Gnmes, Past President
Ancnorage

Ron Belden, Member
Kenai
Pres. Kenai Chanter

Leo Brandler. Member
Anchorage
Pres. Ancnorage Chapter

Sam Edwards, Memoer
Palmer
Pres Mat-Su Chapter

Steve Heckman, Member
Falrr-anks
Pres Farthest Norm Cnapter

Steve Kalwara. Member
Juneau
Pres Capitol City Chapter

Scott Chafin, Member
Wrangell
Pres. Wrangell Chapter

Leroy Mestas. Member
Ketchikan
Pres. First City Chapter

James See. Member
Craig
Pres. Prince ol Wales Chapter

Representative Brian Porter
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Porter,

On behalf of the AIaska Peace Officers Association, |
would like to thank for introducing House Bill
relating to the right of crime victims “and victims of
juvenile offenses "to be Present at court proceedings
and amending Rule 615 of the Alaska Rules of Evidence.
At a recent meeting of the APOA State Board, we
decided to unanimously support this legislation, We
believe that this legislation would better communicate
to offenders especially juveniles how their ille I
affect victims. We also believe that t
would further ‘tear down the walls of

lality that currently . protect juvenile

. Finally, we feel that victims should have

h% to know how their case is being handled by

cour S.

activitie

courage you to call on us when there are hearings
s bill,” so that we may testify about the need
| g|s|at|on ol need assistance as you
r roug the legjslative process,
me at 51 5316, or our business manager,
g at 277-0515.

—— —
= —— D _=

el Corkill
State President
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Minutes
Criminal Rules Committee

Auguat 23, 1996
Poga No. 5

appointment of guardians ad litem (GAL) for child withesses in criminal cases.
In her view, the GAL's role is not clear and GALs are not appointed as often as
they should be. Laurie Otto thinks district attorneys assume there is no need
for a GAL where the child has parents who can protect his/her interests. But,
according to Cindy, parents are often as overwhelmed by the process as the
child and may not be effective advocates because they don't understand what
options they have. Judge Greene pointed out that judges can't really appoint
GALs on their own because they usually don't know that a child will be
testifying until fairly late in the process. She asked whether Cindy thinks there
are appropriate cases for automatic appointment. Cindy suggested child sexual
abuse cases. But even these cases may not need automatic appointments if
the child has supportive parents. She suggested in these cases perhaps an
automatic inquiry into whether an appointment should be made. In her view,
the inquiry into whether a GAL is appointed should be made early in the case
so that the GAL is available for pretrial proceedings and to explain the process
to the parents. According to Cindy, the GAL usually advocates for the child
regarding the child's testimony and continuances, which can have a more
serious impact on children than on adults. The committee identlf d the
following questions regarding GAL appointments: (1) what is the stan 3rd for
appointment of a GAL (that is, under what circumstances is a GAL needed?);
(2) can a GAL file motions; and (3) what filings must be served on a GAL? The
committee ultimately decided to table this proposal for six morths. In the.
meantime, the Department of Law and the court system will attempt to do
some education of both district attorneys and judges regarding GAL
appointments and the issues that should be addressed in any GAL appointment

order.

Evidence Rule 615: Exclusion of Victims from Courtroom. The committee
reviewed the Department of Law's request (dated July 10, 1996) that Evidence
Rule 615 be amended to preventvictims from being excluded from proceedings
at which the defendantis present. Chuck Pengilly expressed the view that Rule
615 should be eliminated entirely. He would like to do further research on this
possibility. The committee agreed, however, in the meantime, to ask the
supreme court to include the following note at the end of the rule:-

This rule does not authorize the exclusion of a crime victim, as

defined by law, from any hearing at which the defendant has a
right to be present. See Alaska Const, art. |, § 24.
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HB 9 RIGHT OF CRIME VICTIMS AND VICTIMS OF TUVENILE OFFENSES
TO BE PRESENT AT COURT PROCEEDINGS

The Constitution of the State of Alaska was amended in 1994 by adding to
Article 1, a new Section 24, which specifically extended to crime victims "the
right to obtain information about and be allowed to be present at all criminal
orjuvenile proceedings where the accused has the right to be present..."

Currently at least two Superior Court judges are interpreting the Alaska
Statutes, and Rule 615 , Alaska Rules of Evidence, to exclude victims of
crimes and juvenile offenses from being present in the courtroom during a
trial of the accused until after the victim has testified.

This bill is then offered to implement the mandate of the 1994 Amendment
to the Constitution and to make absolutely clear to the judiciary a crime
victim's right to be present at the trial and other proceedings of the accused,
including juvenile proceedings, whenever the accused has the right to be
present,



