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CS FOR HOUSE BILL NO. 50(STA)

IN TH E L E G IS L A T U R E  O F  T H E  STA TE O F  A L A SK A

T W E N T IE T H  LE G IS L A T U R E  - F IR ST  SESSIO N

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered: 2/21/97 
Referred: Finance

Sponsor(s): REPRESENTATIVE HODGINS

A BILL

FO R  AN ACT ENTITLED

"A n Act relating to the use o f broadcasting to prom ote o r conduct certain  

classics o r sweepstakes; and providing for an effective date."

BE IT  ENACTED BY TH E LEG ISLA TU RE O F TH E STATE O F ALASKA:

* Section 1. AS 05.15 .640  is a m ended  to read:

Sec. 05.15.640. R estrictions on use of broadcasting, (a) A perm ittee m ay

contests of skill. P r io r  to com m encing the broadcasting, a perm ittee using 

broadcasting  u n d er th is subsection shall notify the d ep artm en t in w riting of the 

type o f broadcasting to be used, what  is planned for the broadcasting, and w hen 

the b roadcasting  is to be conducted. A [UNTIL T H E  E F F E C T IV E  D a T E  O F  A N  

A C T  A U T H O R IZ IN G  T H E  U S E  O F  B R O A D C A S T IN G  T O  P R O M O T E  O R  

C O N D U C T  C H A R IT A B L E  G A M IN G  A C T IV IT Y  U N D E R  TH IS C H A P T E R  A] 

person  m ay not use b roadcas ting  to prom ote  or conduct bingo, pull-tab games, raffles

HB0050b -1-
New Text: U n d e rlin ed  [DELETED TEXT BRACKETED]

CSHB 50(STA)



1 and  lo tteries, o r contests o f skill [CHARITABLE GAMING ACTIVITY UNDER

2 THIS CHAPTER]. In this subsection, "broadcasting" includes television and radio

3 transmission by 2,500 megahertz, microwave video and audio programming, slow-scan

4 television programming, and programming via satellite, cable, teletype, or facsimile

5 transmission and distribution methods.

6 (b) Notwithstanding (a) o f this section, [A PERSON M AY USE

7 BROADCASTING TO PROMOTE FISH DERBIES, AND] the department may

8 authorize a noncommercial broadcasting station or network of stations to broadcast the

9 conducting o f an activity under this chapter, for which broadcasting is no t otherw ise

10 p erm itted  u n d e r fa) of this section, on the station or network under a permit held by

11 the station or network. The department may not authorize a station to broadcast the

12 conducting o f an activity for more than 12 hours in a calendar year. In this subsection,

13 "noncommercial broadcasting station" means a radio or television station that is

14 licensed by the Federal Communications Commission to a governmental entity o r to

15 an entity that is exempt from federal taxation under 26 U.S.C. 501(c)(3) (Internal

16 Revenue Code).

17 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

0-LS0288XE
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4/9/97

A M E N D M E N T

OFFERED IN THE HOUSE 

TO: CSHB 50(FIN)

Page 1, line 6, following ''prom ote1':

I n s e r t but  not conduct."

Page 2, lines 9 - 1 0 :

Delete ", for which broadcasting is not otherwise perm itted under fa) of this 

section."



LE G A L SER V IC ES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M April 8, 1997

SU B JEC T:

TO :

FR O M :

Charitable Gam ing Broadcasting (C SH B  50(FIN))

Representative Gene Therriault 
Attn: M ike Tibbies

Gerald P. Luckhaupt 
Legislative Counsel

Enclosed is the Final CS(FIN) you requested. W hile I understand the com m ittee 's  intent in 
the changes that were proposed and which are now embodied in the C S (F IN \  those changes 
have caused  a  couple  o f  problem s with the CS(FIN).

First, AS 05.15.640(a), amended in sec. 1 o f  the CS(FIN), allows the use o f  broadcasting to 
prom ote form s o f  charitable gaming, other than bingo, pull-tabs, raffles and lotteries, and 
con tests  o f  skill. That subsection also provides that broadcasting m ay  not be used to 
prom ote o r  conduct bingo, pull-tabs, raffles and lotteries, and contests o f  skill. The 
subsection does not prohibit the use o f  broadcasting to conduct charitable gaming that m ay 
utilize broadcasting for promotion.

Second, AS 05.15.640(b) continues the exemption provided under current law that authorizes 
the com m iss ioner  o f  revenue to allow a noncomm ercial broadcasting station to use 
broadcasting  to conduct an  activity "for which broadcasting is not otherwise perm itted 
under fa) of this section". The activities under (a) that are a llow ed to use broadcasting to 
promote the activity are not explicitly prohibited from conducting the activity, as explained 
earlier. C onsidering  the changes made to (a), the language being added to (b) should be 
deleted.

GPL:jdr:g lc
97-253.jdr

Enclosure
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

M E M O R A N D U M  February 19, 1997

SUBJECT: Sectional Summary o f HB 50. (W ork Order No. 20 -LS0288 \A )

TO: Representative Mark Hodgins

Attn: Pat Carter

FROM: Gerald P. Luckhaupt

Legislative Counsel

You have requested a sectional summary o f the above-described bill.

A s a prelim inary matter, please note that a sectional summary o f a b ill should not be 

considered an authoritative interpretation o f the b ill - the b ill it se lf  is the best statement o f 

its contents.

Section 1 o f the bill amends AS 05 .15 .640(a ) to allow a charitable gam ing permittee to use 

broadcasting to promote or conduct certain classics and sweepstakes. The c lassic s and 

sweepstakes listed are those classics and sweepstakes which the legislature has limited - no 

one can conduct one o f  these c lassic s and sweepstakes listed without leg islative approval. 

Th is b ill section amends subsection (b ) by removing the reference to fish ing derbies and 

continuing the lim ited authority noncommercial broadcasting stations hr ve to broadcast 

certain charitable gam ing activities.

Section 2 o f the bill amends AS 05 .15 .640 (a ), amended in sec. 1 o f 'h e  b ill, to remove the 

reference to "mushing sweepstakes" which are sunsetted effective December 31, 1999 by 

ch. 13, SLA  1995.

Section 3 o f the bill provides an effective date for sec. 2 o f  the bill.

Section 4 of the bill provides an immediate effective date for the rest of the bill.

G PL:glc

97 -105 .g lc



L E G A L  S E R V IC E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 ( STATE OF ALASKA
FAX (907) 465-2029 ' 130 Seward Street. Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105

M E M O R A N D U M  December 23, 1996

SUBJECT: Charitable Gaming Broadcasting (Work Order No. 20 -LS0288\A )

TO : Representative-Elect Mark Hodgins

FROM : Gerald P. L u c k h au p t()^

Legislative Counsel

Enclosed is the bill draft you requested. As with any legislation that selects certain limited 

entities to perform an activity or to receive some benefit there is a potential that this bill draft 

vio lates Art. II, § 19 o f the Alaska Constitution prohibiting local and special legislation. The 

test employed by the A laska Supreme Court under Art. II, § 19 is substantially the same as 

that applied to equal protection analysis. Upon examining the legislative goals and the 

m eans used to advance them, the court determines whether the legislation bears a fair and 

substan tia l relationship to a legitimate state purpose. State v. Lew is. 559 P.2d 630, 643 

(A la sk a  1977 ), cert, denied, 432  U.S. 901 (1977 ). To satisfy the fair and substantial 

relationship standard, the classification established by the legislation must be tailored to the 

purpose o f  the legislation. The classification must be neither overinclusive nor 

underinclu sive . Isakson v. R ickev . 550 P .2d 350, 362 (A laska 1976). I f  the "fair and 

substantial relationship" standard is met, the bill w ill not be invalidated because o f incidental 

local or private advantages. Lew is. 559 P.2d at 643. In Lew is, the court agreed that an Act 

o f statewide significance need not have an effect in all parts o f the state; legislation does not 

become "local" merely because it operates only on a limited number o f geographical areas 

rather than on a statewide geographical basis. The Lew is case involved the Cook Inlet land 

exchange and the court accepted the premise that the application, while only affecting land 

in Southcentral A laska, required legislation to be accomplished and was o f statewide 

sign ificance. The court relied heavily on the record developed by the legislature in support 

o f  the need for the land exchange ard the decision to resolve serious issues surrounding 

Native land selections under the A laska Native Claim Settlement Act through legislation 

authorizing the Cook Inlet land exchange.

In a case where a violation o f § 19 was found, the court said that legislation establishing the 

E ag le  R iver Borough was special and peculiar to the locality where the borough was 

estab lished . Since there was nothing in the nature o f the Eagle River-Chugiak area that 

ju stified  a departure from the general law scheme for the establishment o f boroughs, the Act 

v io lated  § 19. Abrams v. State. 534 P.2d 91 (A laska 1975). It has consistently been my 

opinion that the limitation by the legislature o f who can undertake charitable gaming classics



Representative-Elect Mark Hodgins 

December 23 , 1996 

Page 2
t

to a sing le  identified group or a couple o f identified groups probably is local and special 

leg islation violative o f the constitution; the legislature, though, has been lim iting who can 

perform certain charitable gaming activities in this matter for many years now. Th is bill 

draft, by lim iting who can utilize broadcasting to promote charitable gaming to those groups 

the legislature has previously singled out, also appears to implicate Art. II, § 19. f f  this 

lim ited authorization was challenged a court would have to accept the justification advanced 

by Senator Torgerson during our conference call the other day. Failing that, this 

authorization could be found to be unconstitutional. But in any event I do not consider this 

b ill draft any more 'iolative than those previous enactments lim iting the operation o f certain 

c la ss ic s  to particular groups that have not as o f yet been challenged by anyone as being 

unconstitutional.

A lso, per your further request, this memorandum lists all o f the charitable gaming events that 

have been specifically identified in statute and a concise explanation o f what the bill draft 

does.
1. Legislative ly identified classics.

C anned salm on classic - Petersburg Chamber o f Commerce;

Deep freeze classic - Delta Chamber o f  Commerce;

Goose classic - Kenai Chamber o f Commerce and Fairbanks Montessori Association 

or the Friends o f Creamer's Field;

Ice classic - Nenana and Chena Ice Pools. Kuskokw im  Ice C lassic operated by 

Bethel Social Services, Inc., Kenai R iver Ice C lassic  operated by the Kenai and 

Soldotna Rotary Clubs, Yukon River Ice C lassic operated by the City o f Fort Yukon. 

A laska-Soviet Ice C lassic operated by CAMAI. Inc.. and the City o f Diomede. B ig  

Lake Ice C lassic operated by the Houston Junior-Senior High School Booster Club 

and the B ig  Lake Chamber o f Commerce, and the McGrath Ice C lassic operated by 

the Kuskokw im  Public Broadcasting Company;

King salm on classic - Greater Juneau Chamber o f Commerce;

M ercury  classic - Greater Fairbanks Chamber o f Commerce and the Fairbanks 

Convention and Visitors' Bureau;

M ushing sweepstakes - Iditarod Trail Committee;

Salm on classic - United Fishennen o f Alaska.

2. Section 1 o f the bill amends As 05 .15 .640 by identifying certain charitable gaming events 

that may avail themselves o f broadcasting to promote the charitable gam ing activity.

Section 2 o f the bill deals with the repeal o f mushing sweepstakes which is scheduled 

to occur on January 1, 2000 . See ch. 13, SLA 1995. Sections 1 and 2 allow  mushing 

sweepstakes to utilize broadcasting until their repeal.

Section 3 provides that Section 2 takes effect January 1, 2000.

5  cT*=-~r / ^ .  h



,
a i  i  r i

A l a s k a  S t a t e  L e g i s l a t u r e

r?&H j Slate Capitol
Juneau AK

Official Business N5*QTS5^I!/r 99X01-1182

FR O M  T H E  O FFICE 
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R E P R E S E N T A T I V E  M A R K  H O D G I N S

S P O N S O R  S T A T E M E N T

HB 50 - "An Act relating to the use of broadcasting to
promote or conduct certain classics or sweepstakes; and 

providing an effective date."
T h i s  l e g i s l a t i o n  a m e n d s  A S  0 5 .1 5 .6 4 0  b y  r e m o v in g  the  p ro h ib i t io n  on  b ro a d c a s t  
a d v e r t i s i n g  f o r  th e  f o l lo w in g  L e g i s l a t i v e ly  id e n t i f i e d  c la ss ic s  as p e r  s ta tu te :  T h e
r e m o v a l  o f  th e  p r o h ib i t i o n  s h a l l  be  l im i te d  to  o n ly  L e g is la t iv e ly  id e n t i f i e d  
c l a s s i c s  a s  f o l l o w s .

C a n n e d  s a l m o n  c l a s s i c -  P e te r s b u r g  C h a m b e r  o f  C o m m e rc e ;
D e e p  f r e e z e  c l a s s i c -  D e l t a  C h a m b e r  o f  C o m m e rc e ;
G o o s e  C l a s s i c s -  K e n a i  C h a m b e r  o f  C o m m e rc e  and  F a i rb a n k s  M o n te s s o r i  
A s s o c i a t i o n  o r  th e  F r ie n d s  o f  C r e a m e r 's  F ie ld ;
I c e  C l a s s i c s -  N e n a n a  a n d  C h e n a  I c e  P o o ls ,  K u sk o k w im  Ice  C la s s ic  
o p e r a t e d  b y  B e th e l  S o c ia l  S e rv ic e s ,  In c . ,  K enai R ive r  Ice  C la s s ic  o p e ra ted  
b y  th e  K e n a i  and  S o ld o tn a  R o ta ry  C lu b s ,  Y u kon  R ive r  Ice C la ss ic  
o p e r a t e d  b y  th e  C i ty  o f  F o r t  Y u k o n ,  A la s k a -S o v ie t  Ice  C la s s ic  o p e ra ted  by
C A M A I ,  In c . ,  and  th e  C i ty  o f  D io m e d e ,  B ig  L ake  Ice C la ss ic  o p e ra ted  by
th e  H o u s t o n  J u n io r - S e n io r  H ig h  S c h o o l  B o o s te r  C lu b  and  the  B ig  L a k e  
C h a m b e r  o f  C o m m e r c e ,  an d  the  M c G r a th  Ice  C lass ic  o p e ra te d  b y  the 
K u s k o k w i m  P u b l i c  B r o a d c a s t in g  C o m p a n y ;
K i n g  s a l m o n  c l a s s i c -  G r e a te r  J u n e a u  C h a m b e r  o f  C o m m e rc e ;
M e r c u r y  c l a s s i c s -  G r e a te r  F a i r b a n k s  C h a m b e r  o f  C o m m e rc e  and  the 
F a i r b a n k s  C o n v e n t i o n  a n d  V is i to r s '  B u re a u ;
M u s h in g  sw eeps ta ke s - I d i t a ro d  T r a i l  C o m m it te e ;
S a l m o n  c l a s s i c -  U n i te d  F is h e r m a n  o f  A la s k a .

A t  p r e s e n t  th e  o n ly  c l a s s i c s  th a t  a re  a l lo w e d  to  use b ro a d c a s t in g  fo r  p ro m o t io n  
a r e  f i s h i n g  d e r b i e s .  B y  p r o v id in g  th e se  a d v e r t i s in g  v eh ic le s  w e  w il l  a s s is t  th e se  
o r g a n i z a t i o n s  b y  in c r e a s in g  p u b l i c  a w a r e n e s s  o f  ea c h  even t.


