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REPRESENTATIVE ALAN  AUSTERM AN A la sk a  S ta le  Leg is la tu re
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S P O N S O R  S T A T E M E N T  * H B  4 1 1

This legislation adds a winery licensee under AS 04.11.491(a)(2) and (b)(2).

By adding this language, an individual could seek a local-option election in any city to 
ban liquor licenses except a winery, as would be allowed under this amended statute.

When the statute is amended and a local-option election held, the individual would then 
apply for their winery license and agree to have the Alaska Alcoholic Beverage Control 
Board (ABC Board) ban retail sales under the license in that particular city. The ABC 
Board has the authority to impose limitations on licenses as par AS 04.11.395.

The individual would then have the privilege of selling to persons/entities holding a valid 
Alaska liquor license. This small change will create many business opportunities, while 
preserving the integrity of alcohol control.

Continued economic development is essential in our village communities if they are to 
further their goals of self-sufficiency. The State of Alaska needs to persist in expanding 
opportunities for the establishment o f production and marketing cooperatives.

Akh iok • Karluk • Kodiak • Larsen Bay • O ld Harbor • Ouzinkie • Port L ions



5 7 9 L icensing 5 04.11.491

Effect of UM sdM BlL — The 1995 amendment, 
effectiTe July 1. 1995, rewrote lubaectioo (*>.

NOTES TO D EC IS IO N S

P r o t o o t  u p h o ld . — City* p rotoot that a propoocd Former la w  c o n s t ru e d . — See In re Alaska Labor
liquor store location was too dose to a senior daiena Trades Asa'o, 10 Alaska 472 (1945); In re Wakefield,
bousinj com pier and waa in an area which already 10 Alaska 599 (1945); In re Kaye, 11 Alaska 556
contained a high concentre boo of bars was not arbi- (1945); In Tt Martin's Retail Liquor License No. 1517,
trary, capricious, and unreasonable. Stoltz *. City o f 15 Alaska 225 (1954).
Fairbanks, 703 P.2d 1155 (Alaska 1985).

Sec. 04.11.490. Prohibition of the sale of alcoholic beverages. [Repealed, § 69 ch 101 
SLA 1995.]

S e c . 04 .11 .491 . L o c a l o p t io n s . (a) If a majority of the persona voting on the question  
vote to approve the option, a m unicipality shall adopt a local option to prohibit

(1) the ta le  of alcoholic beverage*;
(2) the sale of alcoholic beverages except by one or more of the following listed on the 

ballot:
(A) a restaurant or ea tin g  place licensee;
(B) a beverage dispensary licensee;
(C) a package store licensee; or
(D) a caterer holding a perm it under AS 04.11.230 to sell alcoholic beverages at a site  

w ithin the m unicipality who is also licensed under a beverage dispensary license for 
prem ises outside o f the m unicipality;

(3) the sale of alcoholic beverages except od prem ises operated by the m unicipality and 
under a type o f licensed prem ises listed on the ballot, that m ay include one or more o f the 
following:

(A) a restaurant or ea tin g  place license;
(B) a beverage d ispensary license; or
(C) a package store license;
(4) the sale and im portation of alcoholic beverages; or
(5) the sale, im portation, and possession of alcoholic beverages.
(b) Lf a majority of the persons voting on the question vote to approve the option, an 

established village shall exercise a local option to prohibit
(1) the sale o f alcoholic beverages;
(2) the sale of alcoholic beverages except by one or more of the following listed on the

ballot:
(A) a restaurant or eating place licensee;
(B) a beverage d ispensary licensee;
(C) a package store licensee; or
(D) a caterer holding a perm it under AS 04.11.230 to sell alcoholic beverages at a site  

within th« established village who is also licensed under a beverage dispensary license for 
prem ises outside of the established village;

(3) the sale and im portation of alcoholic beverages; or
(4) the sale, im portation, and possession of alcoholic beverages.
(c) A ballot question to adopt a local option under this section m ust at least contain 

language substantially  sim ilar to: ‘Shall (name o f m unicipality or village) adopt a local 
option to prohibit (local option under (a) or (b) of this section)? (yes or no)."

(d) The ballot for an election on the option set out in (aX2XA), (aX3XA), or (bX2XA) of 
tbi< section m ust include a sum m sry explanation of the authority to sell alcoholic 
beverages given to a restaurant or eating place under AS 04.11.100(a). The ballot for an 
election on the option set out in (aX2XB)or (D), (aX3XB), or fbX2XB) or (D) of this section 
must include a sta tem ent that a beverage dispensary license is commonly known as a



“bar* and a summ ary explanation o f the authority to se ll alcoholic beverages given to a 
beverage dispensary licensee under A S 04.11.090(a). The ballot for an election on the 
op tion  set out in (aX2XC), (aX3XC), or (bX2XC) of this section m ust include a statement 
th a t  a package store license is com m only know n as a “liquor store' and a summary 
exp lan ation  of the authority to sell alcoholic beverages given to a package store licensee 
u n d er AS 04.11.150(a).

(e) If a m unicipality d issolves un der AS 29.06 .450(a) or (b), a local option adopted by 
th e  m unicipality under (a) of this section  sh all continue ir effect as the corresponding 
local option under (b) of th is section for an estab lished  village having the sam e perimeter 
as th e  previous boundaries o f the m unicipality. A license for premises operated by the 
m unicipality  under AS 04.11.505 exp ires w hen the m unicipality dissolves.

(f) A  municipality or estab lished  v illage th a t has adopted a local option under (aXl),
(2), or (3) or (bXl) or (2) of th is section  m ay designate a site for the delivery o f alcoholic 
beverages to individuals in  the area or a site for a person to bring alcoholic beverages if 
th e  alcoholic beverages are im ported into the area. This subsection does not apply to the 
delivery  or importation o f

(1 ) one liter or less of d istilled  sp ir its, two liters or less  o f w ine, or one gallon or less of 
m a lt beverages; or

(2 ) alcoholic beverages to a prem ises licensed under (aX2) —  (3) or (bX2) of this section. 
(5 21  ch 101 SLA 1995)

Croat re fe re n c e * . — For provision* re la tin g  to tbe option petition* on fil* on Ju ly  1; 1996, *•* |  71, ch. 
con tinua tio n  of local option* adopted un der fo rm er AS ' 101, SLA 1996 in th e  Temporary and Special Acta. 
04 .11.490, 04.11.492, 04.11.496. 04.11.498. and E ffe c tiv e  d a te * . — Section 79, ch. 101, SLJt 1996 
04.11.500, tee  I  70, ch. 101, SLA 1995 in th e  Tempo- m ake* ihia taction  effective Ju ly  1, 1995. 
r a ry  a n d  Special Acta; for proviaiona re la t in f  to local

Sec. 04.11.492. Community liquor license; complete prohibition on soles. [Repealed, 
§ 69 ch 101 SLA 1995. ]

5 04 .11 .492 Alcoholic B everages 580

S e c . 04.11.493. C h a n g e  o f  lo c a l  o p t io n , (a) If a majority of persona voting on the 
q u estion  vote to approve a different local option, a m unicipality or established village 
sh a ll change a local option previously adopted under AS 04.11.491 to the different 
approved option.

(b) A  ballot question to change a local option under this section m ust at least contain 
lan guage substantially sim ilar to: "Shall (nam e of m unicipality or village) change the 
local option currently in effect, th at prohibits (current local option under AS 04.11.491), 
and  adopt in its place a  local option to prohibit (proposed local option under AS 
04.11.491)? (yes or no).’ (5 22 ch 101 SLA 1995)

E ffe c t iv e  d a te* . — Section 79, ch. 101, SLA 1995 
m ake*  thia aectioo effective Ju ly  1, 1995.

S e c .  04.11.495. R e m o v a l o f  lo c a l  o p t io n , (a) If a majority of the persons voting on 
th e  question vote to remove the option, a m unicipality or established village shall remove 
a local option previously adopted under AS 04.11.491. The option is repealed effective the 
first day of the month following certification o f the results o f the election.

ib) A ballot question to remove a local option under this section m ust at least contain 
language substantially sim ilar to: “Shall (nam e of m unicipality or village) remove the 
local option currently in effect, that prohibits (current local option under AS 04.11.491), 
so th a t there is no longer any local option in effect? (yes or no).’

(c) When issuing a license in the area that has removed a local option, the board shall 
give  priority to an applicant who w as formerly licensed and whose license was not 
renew ed because of the resu lts o f  the previous local option election. However, an
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C o l l a t e r a l  r t f i r t n c w .  —  45 Am. Ju r. 2d. In ta ri- 
a r.u a f L *q u o ri, |  148.

48 C J .S . .  lflto«ic«Unf Liquor*, f 106.

S e e .  04.11.396. B o a rd  im p o se d  c o n d it io n s  o r  r e s tr ic t io n s . The boaru may, in the 
b est intereata of the public, impose conditions or restrictions on a license or permit issued  
u n d er  th is  chapter. (9 18 ch 101 SLA 1995)

E ffe c t!* *  da te* . — Section 79, ch. 101, SLA 1995 
m jikec th is  tectioo effectiv* Ju ly  1, 1995.

S e c .  04.11.400. P o p u la tio n  lim ita tio n s , (a) Except as provided in (d) — fh) of this 
section , a new license may not be isaued and the board may prohibit relocation o f an 
e x is t in g  license

(1) outside an established village, incorporated city, unified municipality, or organized 
borough if  after the issuance or relocation there would be (A) more than one restaurant 
or e a t in g  place license for each 1,500 population or fraction of that population, or (3 ) more 
th an  on e  license of each other type, including licenses that have been issued under (d) or
(e) o f  th is  section, for each 3,000 population or fraction o f that population, in a radius of 
five m iles  of the licensed prem ises, excluding she populations o f established villages, 
incorporated cities, unified m unicipalities, and organized boroughs that are wholly or 
p artly  included within the radius;

(2) inside an established village, incorporated dty, or unified m unicipality if  after the 
issu a n ce  or relocation there would be inside the ertablished village, incorporated dty, or 
unified  m unidpality

(A) more than one restaurant or eating place license for each 1,500 population or 
fraction  o f that population; or

(B ) more than one license o f each other type, including licenses that have been issued  
under (d) or (e) of this section, for each 3,000 population or fraction of that population;

(3) inside an organized borough but outside an established village or incorporated d ty  
located within the borough, i f  after the issuance or relocation there would be inside the 
borough, but outside the established villages and incorporated ricies located within the 
borough,

(A) more than one restaurant or eating place license for each 1,500 population or 
fraction of that population; or

(B ) more than one license o f each other type, including licenses that have been issued  
under (d) or (e) of this section, for each 3,000 population or fraction of that population 
excluding the population of those established villages that have adopted a local option 
under A S 04.11.491(bXl), (3), or (4), and excluding the population of incorporated d ties  
located  within the organized borough.

fb) I f  the radius described in (aX l) of this section encom passes all of an established  
village, incorporated dty, or unified m unidpality and the population resident inside and 
outside the established village, incorporated dty, or unified m unidpality but inside the 
radius described in (aX l) o f the section is less than 3,000, the board may deny the 
issu an ce or relocation of the license.

(c) [Repealed, § 88 ch 74 SLA 198S.J
(d) The board may approve the issuance or transfer of ownership of a beverage 

dispensary or restaurant or eating place license without regard to 'a) of thi9 section if  it 
appears that the issuance or transfer will encourage the tourist trade by encouraging the 
construction or improvement of

11) a hotel, motel, resort, or sim ilar business relating to the tourist trade with a dining  
facility or having kitchen facilities in a majority of its rental rooms and at least a 
minim um  number of rental rooms required according to the population of the established  
village, incorporated dty, unified m unidpality, or population area established under (a) of 
this section in which the facility will be located, as follows:
•A) 10 rental rooms if the population is less than 1.501:
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R ev iso r 's  n o te s . — Subsection i f  was form erly • ; 
and suosecuor.s i c - e  were form erly d - f  
R*lettered in 1994.

EfTect o f  a m e n d m e n ts . — The 1996 am endm ent.

N O T E S TO

E d ito r 's  no tes. — The cases a te d  in the notes 
below were decid* 1 under former AS 04.10 180 and 
earlier statute*

T he  p u rp o e c  u / f in a n c ia l I n te re s t  s t a tu t e  was to 
prevent evasion of the liquor control s ta tu te s  and 
regulations through the creation of hidden financial 
interests in liquor businesses unknown to the reg u la­
tory authorities or to tr.e public. It helped insure  th a t 
al! persons w.th any financial tn tereat in such busi­
nesses were answerable to the ABC Board. B arton v. 
Land. 563 P.2d 875 (Alaska 1977..

tn te re a t ,  “d ir e c t  o r  in d ire c t ,"  in a th in g  is held to 
embrace a legal or equitable interest. In re M artin 's 
Retail Liquor License N‘o. 1517, 15 A laska 225 • 1954 .

A p p lica tio n  to c lu b a . — The provisions of form er 
section applied to clubs as well as to all o th er pet sons 
who m ight have or apply for any of the  num erous 
types of licenses authorized to be issued by law. In re 
Alaska Labor Trades Ass'n, 10 Alaska 472 (1945/.

I n te re s t  of m a n a g e r  in  b u s in e s s  p r o h ib i te d .  — 
Where the business affairs of the club, including the 
purchase a r.i .-let-ptr.g and sale to m em bers of liquor.

effective October 1, 1996. m subsection b . inserted  
*. a re s tau ra n t or eating place license." in the first 
sentence and added the last sentence.

D E C ISIO N S

are so inextricably intermingled with those of the 
m anager of the club, the m anager has an in te res t in 
the business and a license may not be lawfully issued. 
In re A laska Labor Trades Ass’n. 10 Alaska 472 ' 1945

T hi*  s e c t io n  w aa n o t c o n tro l l in g  where the 
party  had a security  interest, as opposed to a financial 
in terest, in the license Gibson v. Alaska ABC Bd.. 377 
F. Supp 151 '.D Alaska 1974).

S ta te m e n t  o f  f in a n c ia l in te r e s t  r e q u ire d .  — A 
sta tem en t regard ing  financial in terest of any other 
person in the business was required to be made by 
form er.43  04 10.190. concerning the filing, form, and 
contents of an  application, under the doctrine of 
“contem poraneous construction of the la w " In re M ar­
tin 's Retail Liquor License No. 1517, 15 A laska 171 
(1954).

R e v o c a tio n  o f  lic en ae  fo r  fa lse  s ta te m e n t.  — A
false s ta tem en t in an application for a liquor license 
th a t the applicant was the only person in terested  was 
held so m ateria l to its issuance as to w arran t revoca­
tion In re M artin  s Retail Liquor License No. 1517, 15 
AlasivS 1. 1* 1954).

C<.H a iera l r e fe re n c e s . — 45 Am. Ju r. 2d, Intoxi­
cating .iquors, 3 123.

Sec. 0 4 . 1 1 . 4 6 0 .  P r i o r  p u b lic  a p p r o v a l, a ! A  n e w  l i c e n s e  o r  t h e  t r a n s f e r  o f  l o c a t i o n  
o f  ar.  e x i s t i n g  l i c e n s e  m a y  n o t  b e  a p p r o v e d  b y  t h e  b o a r d  i n  a n  a r e a  o u t s i d e  b u t  w i t h i n  5 0  
m i le s  o f  t h e  v • a r . : : . r : e ;  : :  a  m u n i c i p a l i t y  ur. ' .u .-s a  p e t : t : ; r .  3 s k i n g  t h a t  t h e  l i c e n s e  b e  
i s s u e d  o r  t r a n s f e r r e d  w i t h i n  t h e  a r e a  c o n t a i n i n g  s i g n a t u r e s  o f  a  m a j o r i t y  o f  t h e
p e r t r . a r . e r . t  r e s i d e n t s  r e s i d i n g  w i t h i n  o n e  m i l e  c: t h e  p r . p i s e d  p r e m i s e s  is f i led  w i t h  t h -  
b o a r d .

(b i A  l i c e n s e  m a y  n o t  b e  i s s u e d  i n  a n  a r e a  t h a t  i s  5 0  m i l e s  o r  m o r e  f r o m  t h e  b o u n d a r i e s
a  m u n i c i p a l i t y  u n l e s s  a  p e t i t i o n  a s k i n g  t h a t  t h e  l i c e n s e  b e  i s s u e d  w i t h i n  t h e  a r e a  

c o n t a i n i n g  t h e  s i g n a t u r e s  o f  t w o - t h i r d s  o f  t h e  p e r m a n e n t  r e s i d e n t s  r e s i d i n g  w - . th in  a  
r a d i u s  o f  f ive m i l e s  o f  t h e  U n i t e d  S t a t e s  p o s t  o f f ice  s t a t i o n  n e a r e s t  t o  t h e  p r o p o s e d  
l i c e n s e d  p r e m i s e s ,  is  f i led  w i t h  t h e  b o a r d .  I f  t h e r e  a r e  t w o  o r  m o r e  U n i t e d  S t a t e s  p o s t  
office s t a t i o n s  i n  t h e  v i c i n i t y  o f  t h e  p r o p o s e d  l i c e n s e d  p r e m i s e s ,  t h e  n e a r e s t  t o  t h e  
p r e m i s e s  c o n s t i t u t e s  t h e  p o m e  o f  b e g i n n i n g  u n d e r  t h i s  s u b s e c r . o n .  I f  t h e r e  i s  n o  U n i t e d  
S t a t e s  p o s t  office s t a t i o n  w i t h i n  a  r a d i u s  o f  f iv e  m i l e s  o f  t h e  p r o p o s e d  l i c e n s e d  p r e m i s e s ,  
t h e  a p p l i c a n t  m u s t  o b t a i n  t h e  s i g n a t u r e s  o f  t w o - t h i r d s  o f  t h e  p e r m a n e n t  r e s i d e n t s  
r e s i d i n g  w i t h i n  a  f ive  m i l e  r a d i u s  o f  t h e  p r o p o s e d  l i c e n s e d  p r e m i s e s .  A  p e t i t i o n  i s  n o t  
r e q u i r e d  fo r  t h e  r e n e w a l  o f  a  l i c e n s e  i s s u e d  i n  a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n  u n l e s s  
s p e c i f i c a l ly  r e q u i r e d  b y  t h e  b o a r d .

fd  I n  t h i s  s e c t i o n ,  “p e r m a n e n t  r e s i d e n t ” m e a n s  a  p e r s o n  21  y e a r s  o f  a g e  o r  o l d e r  w h o  
h a s  e s t a b l i s h e d  a  p e r m a n e n t  p l a c e  o f  a b o d e .  ' § 2  c h  13 1  S L A  1980 ;  a m  § 3 c h  1 0 9  S L A  
19831

R evisor'*  no tes. — In 1950. b o f th is  lection was C o l la te r a l  re fe re n c e s . — 45 Am. Ju r  2d. Intoxi-
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D e a r  R e p r e s e n t a t i v e  A u sterm a n ,

A s y o u  know , my w i f e  and I  w a n t t o  s t a r t  a  w in e r y ,  A la s k a n  W ild e r n e s s  
W in e s , h e r e  i n  P o r t  L io n s .  Our g o a l  i s  t o  c r e a t e  em p loym en t f o r  o u r s e l v e s  a n d  
in c o m e  o p p o r t u n i t i e s  f o r  o t h e r s .  W ith  lo w  sa lm o n  p r i c e s ,  a d e p r e s s e d  t im b e r  
m a r k e t ,  a n d  l i m i t e d  a l t e r n a t e  j o b  o p p o r t u n i t i e s  w i t h i n  t h e  c o m m u n ity , new  
e c o n o m ic  d e v e lo p m e n t  i s  n e e d e d . We p r o p o s e  t o  p r o d u c e  b o th  b e r r y  an d  
a g r i c u l t u r a l  w in e s  u s i n g  raw m a t e r i a l s  p u r c h a s e d  from  l o c a l  p i c k e r s  and  
g r o w e r s .  D e v e lo p in g  an  o r g a n ic  b e r r y  s u p p ly  h a s  g r e a t  p o t e n t i a l ,  a s  S e l d o v i a  
T r i b a l  C a c h e  h a s  sh o w n . U t i l i z i n g  r e n e w a b le  n a t u r a l  r e s o u r c e s  m ak es g o o d  
s e n s e .

A l l  o f  t h e  b u s i n e s s e s  w e 'v e  c o n t a c t e d  i n  K o d ia k  and  t h e  m a in la n d  a r e  
e a g e r  t o  r e t a i l  t h e  p r o d u c t  w hen i t  b eco m e s a v a i l a b l e .  I n t e r e s t e d  
e s t a b l i s h m e n t s  in c l u d e :  A ly e s k a  P r in c e  H o t e l ,  O 'M a l l e y ' s  c n  t h e  G r e e n , K o d ia k  
I n n ,  B u s k in  R iv e r  I n n , an d  th e  S h e l i k o f f  L o d g e , j u s t  t o  name a  f e w . We b e l i e v e  
t h a t  t h e  t o u r i s t  in d u s t r y  h e r e  i n  A la s k a  w o u ld  b e n e f i t  from  s u c h  a  p r o d u c t .  A 
•b u s h *  f a c i l i t y  w o u ld  a l s o  f u f i l l  t h e  ’ A la s k a n  m y s t iq u e ’ t o u r i s t s  a r e  l o o k i n g  
f o r .

I n  o r d e r  t o  p r o d u c e  th e  w in e  h e r e  i n  P o r t  L io n s ,  a s  w e l l  a s  o t h e r  s i m i l a r  
c o m m u n it i e s ,  t h e  p r o p o s e d  a d d i t i o n  t o  A la s k a  S t a t u t e s  i s  n e e d e d . O ut o f  
c o n c e r n  f o r  o u r  co m m u n ity , we h a v e  r e q u e s t e d  t h a t  t h e  S t a t e  A lc o h o l  B oard  
l i m i t  o u r  w in e r y  l i c e n s e ,  i f  g r a n t e d ,  t o  s a l e  o f  a l c o h o l i c  b e v e r a g e s  t o  
l i c e n s e d  h o l d e r s  o n l y .  We w an t t o  p r o v id e  e c o n o m ic  s u p p o r t  w i t h o u t  l i q u o r  
s a l e s ,  w h ic h  w o u ld  a l l e v i a t e  t h e  c o n c e r n s  o f  som e com m u n ity  m em b ers.

T hank  y o u  f o r  y o u r  c o n t in u e d  s u p p o r t  an d  c o n s i d e r a t i o n .

S i n c e r e l y ,

S t e v e  & L i s a  T hom sen
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