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(a) A  p e rso n  com m its  the o ffen se  o f  failure to  s top  a t tire d ire c tio n  o f  a  peace  o ff ic e r in 

the f irs t d eg ree  i f  th e p e rso n  v io la te s  (b) o f  th is sec tion  and, du ring  the com m iss io n  o f  th a t 

o ffen se , th e  p e rso n  v io la te s  a  tra ffic  law  o r com m its an o th e r crim e.

T h en  ad d  th e  fo llow ing  d e f in itio n s  to (d)

(3) “c r im e” has th e  m ean in g  g iv en  in AS 11.81.900;

(4) “tra ff ic  law ” has the m ean in g  g iven  in AS 28.15.261.



M O U S E  C O M M I T T E E  R E P O R T

Dale Referred to Committee: March 9, 1998 FURTHER REFERRALS:

Date of Committee Action: S \ \

The FINANCE Committee considered: HE 405

HOUSE BILL NO. 405 FLEEING OR EVADING A PEACE OFFICER

“An Act relating to failing to stop a vehicle when directed to do so by a peace officer.”

(ii)
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F I S C A L  N O T E
STATE OF ALASKA
1998 LEGISLATIVE SESSION
Revieion Orta:
Tide:

BILL NO. HB 405

An Act relating to lailng ib rtop a
vahlde when dkected to do »o by ■ pollen officer

o#t»t. Affeoted: A iasm  Court S y ittm
BRU: T riil Courts__________
Component: ________________________

Span* or: 
Requeecor:

Rep. Kott
House Finance COMFONINT SERIAL WO, 780

OP t RATI no expsworruRCS pvee FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVIceS
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS A CLAIMS
MISCELLANEOUS

45.8 44.6 45.8 45.8 45.8 48.8

30.4” 30.6 30.6 30.61 30.4 30.4

TOTAL OPURAT1NO >8.6 >8.5 >6.4 >4.4 >6.5 >8.5
CAPITAL EXPCNOmJRet

CHANGE IN REVENUES | )
Fund Source (Thcueande of Dohara)
1002 Federal Resaipte
1003 OF Match
1004 OF 76.5 76.5 1" 78.5 r  76.5 76.5 76.5
1005 GF/Program Receipt*
1037 GF/M*nt*l Health
Other
TOTAL >6.4 74.5 76.5 76.5 76.5

Eetimata of any current year (FY N) coat: t Non*
Pea toon*
Full.Tlma
Part.Tlma 2 2 2 2 2 2
Temporary
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See attached analysis.
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AJeska Court System

Director h ,

Phone:
Data:
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Alaska Court System  
Fiscal Analysis 
HB 405

HB 4 0 5  m akes it a class C felony to fail to stop at th e  direction o f a peace officer if, during th e  
com m ission o f th a t o ffense, the person violates another law , ordinance, or traffic  regulation. It also 
raises from  a class B to a class A  m isdem eanor the crim e o f sim ply failing to stop at the direction o f  
a peace o fficer w ith o u t violating another law , ordinance, or tra ffic  regulation.

The D epartm en t o f L aw 's  fiscal note states that an average o f 2 2 0  cases o f failure to stop are referred  
annually to sta te  prosecutors and an additional 1 0 0  are referred to municipal prosecutors. Both th e  
D epartm ent o f Law  and th e  Public Defender's A gency estim ate th a t m ost o f these cases w ould be 
charged as felonies under HB 4 0 5 . This note is based on these estim ates.

A ssum ing th a t 2 5 0  o f the 3 2 0  cases will be charged as felonies, and assuming th a t roughly 1 0 %  w ill 
go to tria l, th e  co urt system  will see an additional 2 5  fe lony trials a year.

This note does not reflect the  additional costs the court system  w ill incur in handling the m any felony  
charges th a t do not proceed to trial.

Page 2 of 3



A laska C o u r t S v m m  
F iscal A n a ly s is  
H B 4Q E

E ta a n a l Sanrfcaa

Pro Tam Superor Court Judge, Anchorage, PPT, 4.5 months 
In-Court Clark, rang* 12A, Anchorage, PPT, 4.5 month*

Total Par tonal Servieas

03/12/98 12:38 ©18072848292 ADMIN ACCOUNTING JUNEAU SUPREME

firnitrnciual

Jury faaa: Twenty-five superior court, 3.5-day trials with 14 jurors st 125 s day each

Salary lUnafita
$ 21,938 * 10,693

10,850 2,352

<2)003/003

Ifllal
32,631
13,202

45,833

30,625

Total Estimated Cost 3 76,458



STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 405

Revision Date: M arch 11 , 1993 p .u ._________________  Department Affected: Administration
Title: ‘An Act relating to failing to stop a vehicle when directed BRU: Legal and Advocacy Services
to do so bv a peace officer*_______________________________  Component: Public Defender Agency
Sponsor Representative Kott_____________________________  _______________________ ________
Reouestor (H) FIN_______________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:____________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

176.8 176.8 170.8 176.8 176.8 176.8
7.0 7.0 7.0 7.0 7.0 7.0

52.6 52.6 52.6 52.6 52.6 52.6
3.8 3.8 3.8 3.8 3.8 3.8

13.0 1.3 1.3 1.3 1.3 1.3

TOTAL OPERATING 253.2 241.5 241.5 241.5 241.5 241.5

I CAPITAL EXPENDITURES I ................ r  i

I CHANGE IN REVENUES f \ I I I I I I I

FUND SOURCE: (Thousands of Dollars)
-

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

253.2 241.5 241.5 241.5 241.5 241.5

TOTAL-......  .......... ..253.2- . . 241JL . .  241.5. 241.5 241.5 2 4 1  5
Estim ate of any current year (FY 98) cost: < -0- 
POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME
TEMPORARY ....
ANALYSIS: (Attach a separate page if necessary.)
See attached.

Prepared by: Barbara K. Brink. Director________________________________ Phone: (907) 264-4414
Division: Public Defender Agency____________________ ________________  Date: _________________

Approved by Commissioner M ark8over  - r  ____________
A g en c y :  D epa rtm en t o f  Administration Da te :  ^  f  f  / J c T ______________K I f

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

Failure to stop at the direction o f  a peace officer is currently a Class B misdemeanor offense with a maximum 90-day 
penalty. This bill rewrites the offense to create a new Class A misdemeanor if a person knowingly fails to stop, and a 
Class C felony with up to five years in jail, if  while doing so the person violates another law, ordinance, or traffic 
regulation.

New information from the Department o f  Law indicates that 220 o f  these offenses were referred for prosecution last year, 
with an additional 100 to the Municipality o f  Anchorage. According to National Standards, two Attorney IVs, one in 
Anchorage and one in Fairbanks, would be required to handle this volume o f  new felonies.

The rather dramatic increase in penalties adds substantial work to the processing o f  a case, including pre-indictment 
hearings, grand ju ry  challenges, 12-person jury trials, pre-sentence report procedures and felony sentencings. Because of 
the permanent impact o f  a felony record, and in some situations, a presumptive two or three-year sentence, these cases 
will be much more time and labor intensive as C felonies than B misdemeanors. Hopes that such serious penalties will 
decrease the numbers o f  such cases are optimistic and speculative at best.

STATE OF ALASKA BILL NO. HB 405



F I S C A L  N O T E
STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. HB 405

Rev is ion  Date (No te  if correction) ________________________
Title An Act relating to failing to stop a vehic le when
directed to do s o  by a peace  officer.______________________________

Representat ive Kott

Dept. Affected 
'ERU

Corrections
Administration and Operations

Component ALL

R eq u e s te r  H ouse  Judiciary Component Seria l No. #C€94

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l la r s )
O PE R A T IN G  E X PEN D ITU RES FY  99 F Y 0 0 FY 01 FY 02 FY 03 FY  04
P e r s o n a l  S t.- " " "
T rave l
Contractua l
Supp lies
Equipment
Land A S tructu res
G ran ts  & C la ims
M isce l laneous 134 .5 134 5 134.5 134 .5 1 3 4 .5 134 .5

TO TA L  OPERA T IN G 134 .5 1 3 4 .5 134 .5 134.5 1 34 .5 134 .5

C A P IT A L  E X PE N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) !
FUN D  S O U R C E T h ou s a n d s  o f  Dollars)
1 0 0 2  F ede ra l  Receipts
1 0 03  G F  Match
1 0 0 4  G F 134 .5 134 .5 134 5 134 = 134 .5 134 .5
1 0 0 5  G F /P rog ram  Receipts
103”  GF /Menta l Health
O ther (Spec ify  Type )

TOTAL 134 .5 134 .5 134 .5 134 .5 1 34 .5 134 .5

E s t im a te  o f  a n y  cu r ren t  y e a r  (F Y 9 8 )  c o s t : 0 .0
P O S IT IO N S
Full-t ime
Fart-time
T em po ra ry

A N A LY S IS :  (Attacrt a separate page if necessary;

P l e a s e  s e e  a t t a c h ed .

P repa red  by B ruce  R ichards
Divis'on Commiss oner's Office A
Approved by C om n is s io ' , or Margare t M. Pugh w  . t .
Agency Department o f  Correc t ions

Fhcre
Cate]
Cate

4 5 5 -3 3 0 7
3 /10 /9 8
3/10 /93
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION
DEPARTMENT OF CORRECTIONS

BILL NO. HB 405
DATE 3/10/98 
PAGE 2 Of 2

ANALYSIS CONTINUATION

HB 405 creates a new class C felony crime for failure to stop at the direct/on of a peace officer when 
directed to, when during the commission of this offense, the person violates another law, ordinance, or 
traffic regulation. The penalty for simply knowingly failing to stop at the direction of a peace officer is 
increased from a class L> to a class A misdemeanor.

A ssum ptions;

An average of 220 cases of failure to stop at the direction of a peace officer are referred annually to state 
prosecutors, and approximately 100 are referred to prosecutors in the Municipality of Anchorage. The 
Department of Law assumes that a majority of these cases would be charged as felonies if this legislation 
were enacted.

The Dept, of Corrections estimates that apprcx.mately 5 prisoners a year will be convicted of a class C 
felony which could bring a sentence cf up to 5 years. This estimate is based on the assumption that most 
cases will be plead out or reduced to a misdemeanor. The Dept, of Corrections estimates the average 
sentence will be one year or 243 days served after statutory good time is subtracted. Of the 243 days, 32 
days are subtracted for the sentence that wou'a be served under current statutes. This would result in a 
totai of 211 days served.

5 inmates X 211 days X S’OO OT per day = S1C5.573

Since the penalty for failure to stop fcr a police officer is being increased from a class B misdemeanor to a 
possioie class C felony, the Department of Ccvection.s is required to conduct a presentence investigation 
report (PSI). The cost for a PSI is approximately $450.

5 PSI reports X $450 = $2250

The Dept, of Corrections estimates that approximately 5 prisoners a year will be convicted of a class A 
misdemeanor. The sentence is estimated to be 180 days, or 120 days actually served after the subtraction 
of statutory good time Of the 120 days. 32 days are subtracted for h e  sentence that would be served 
under current statutes. This would result in a total of 88 days, most likely served in a halfway house.

5 inmates X 88 days X $60.60 per d3y= $26,564

The total estimated amual cost if HB 405 is e-acted would be $134,437

The Dept, of Corrections believes h  s to be a conservative estimate considering the number cf people 
charged with this crime last year was approximately 220 statewide

Page 2 of 2



STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E  ^ v e r s i o n .  HB 405
(H) Publish Date: 3 / 9 / 9 8

No: 1

Rev is ion  D a te  (Note if c o r r e c t i o n ) ________________________________ Dept. Affected________________Law___________
Tide An Act relating to failing lo stop a  vehicle wfien____________ 8R U  Cnminal Division_____________
directed to s o  by a peace officer______________________________________________ Component 1st-4th Jud District/OSPA
S p o n s o r  Representative Ko tt________________________________________  _______________ 02198 /9 9 /
R e q u e s t e r  House Judiciary C jmm ittee Component Serial No 2261 /79 /0 1 /03

Expenditures/Revenues____________________________________________________ (T housand s  o f  D o l la r s )
O P E R A T IN G  EXPEND ITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY  04
P e r s o n a l  S erv ices  
T rave l 
Contrac tua l 
Supp lies  
Equ ipment 
Land & Structures 
G ran ts  & C la ims 
M isce l laneous

5 6  6 56 6 56 6 56 6 56 6 56 6
0 2 0 2 0.2 0 2 0 2 0 2
9.1 9.1 9.1 9 1 9.1 9 1
0 .9 0 .9 0.9 0 9 ^  0 .9 0 9
6  5

TO TA L  OPERATING 7 3 .3 66 .8 66.8 66 .8 66 .8 66 .8

CA P ITA L  EXPEN D ITURES

C H A N G E  IN REVEN UES  ( ) |
F U N D  S O U R C E  (Thousands of Dollars)
1 0 0 2  F ed e ra l  Receipts
1 0 0 3  G F  Match
1 0 0 4  GF
1 0 0 5  G F /P rog ram  Receipts 
1 0 3 7  GF/Menta l Health 
O the r  (Spec i fy  Type)

73  3 6 6  8 66 8 66 8 6 6  8 66  8

TOTAL 73 .3 66 .8 66.8 66 .8 66 .8 66.8

E s t im a t e  o f  a n y  cu rren t year (FY98) c o s t :  
P O S IT IO N S
Full-t ime
Part-t ime 1 1 1 1 1 1
T em po ra ry
A N A LY S IS :  (Anach a separate page if necessary!
H B  4 0 5  c r e a t e s  a n ew  c lass  C  fe lony  c r im e  f o r  fa i lu re  to s top  at the direction o f  a p e a c e  o f f ice r  w hen  d irec ted  to . w hen  
du r ing  the  c om m is s io n  if this o f fe n se ,  the p e r s o n  v io la te s  a n o th e r  law , o rd inance , o r  traffic regu la t ion . The  p ena l ty  for 
s im p ly  k n ow ing ly  failing to s top at the d irec t ion o f  a  p e a c e  o f f ic e r  is in c re a sed  f rom  a c la s s  B to a  c la s s  A  m is d em ean o r .

A n  a v e r a g e  o f  2 2 0  c a s e s  o f  failure to s top  at the d irec t ion  o f  a p e a c e  o f f ice r  a re  r e fe r r ed  annua l ly  to sta te  p ro s e c u to r s ,  
a n d  a p p ro x im a te ly  100  a re  re fe r red  to p r o s e c u t o r s  in the Municipa lity o f  A ncho rage .  The D ep a r tm en t  o f  L aw  a s s u m e s  
tha t  a  m a jo r i t y  o f  these c a se s  wou ld  be  c h a rg e d  a s  f e lo n ie s  if this legis la tion were en ac ted .  Ou ts ide  o f  A n ch o ra g e ,  the 
c a s e s  w o u ld  b e  sp re ad  a round the v a r io u s  district a t to rn ey 's  o f f i c e s  s tatew ide . A lthough this will in c re a se  the w o rk lo a d  in 
e a c h  o f f i c e ,  it d o e s  / lo t  justify addition o f  p r o s e c u t o r  p o s i t io n s  ou ts ide  o f  A ncho rage .  H ow eve r ,  the A n ch o ra g e  District 
A t to rn e y ' s  O f f ic e  qou ld not abso rb  such  a la rg e  in c re a s e  in fe lo n y  c a s e s .  O ne -ha l f  o f  a full t ime equ iva len t a t to rn ey  
P re p a re d  by 
Division

la rg e  in c re a s e  in fe lon y  ca s
N T )  \  T-Xi s ~ T o

\
Approved  by C 
Agency

Bruce M Botelho. Attorney General

Phene
Date_
Date

4 6 5 -5 37 0
3/5/98
3/5/93

epartment of Law

• 9/97) 9afnfs'*n «iyCM9
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r distribution information, call the Governor’s Legislative Office
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FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N
p o s i t i o n  w o u ld  be  n e e d e d  t o  h a n d le  th is  n e w  c a s e lo a d .

T h e  c o s t  e s t im a t e  is b a s e d  o n  th e  F Y 9 8 / 9 9  s t a n d a rd  a t t o r n e y  c o s t  s c h e d u le ,  a n d  in c lu d e s  c le r ica l  s u p p o r t ,  
c o m m u n ic a t i o n s ,  l e a s e ,  a n d  o t h e r  n o rm a l  o v e r h e a d  c o s t s  ( $ 1 3 3 , 5 0 0  p e r  y e a r  f o r  FTE a t t o r n e y ) .  N o t  in c lu d ed  in 
t h e  s t a n d a rd  c o s t  s c h e d u le  a r e  o n e - t im e  e q u ip m en t  p u r c h a s e s  f o r  t h e  n e w  p a r t - t im e  p o s i t io n .  T h e s e  c o s t s ,  
$ 6 , 5 0 0 ,  a re  a d d e d  s e p a r a t e l y  f o r  F Y 9 9  o n ly .

STATE OF ALASKA BILL N0- HB 405
1998 LEGISLATIVE SESSION
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Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s

C om m ittees 
Rules Com m ittee, C h a ir

Legislative Council 
International Trade & Tourism 

Military Sc Veterans Affairs 
World Trade & State/Federal Relations

In te rim :
10928 Eagle River Rd. Suite 141 

Eagle River, AK 99577

Session : 
Alaska State Capitol 
Juneau, AK  99801

SPO N SO R  S T A T E M E N T  
HB 405

HB 405 in c reases  th e  p en a ltie s  fo r no t s top p in g  a t the d irec tio n  o f  a  p o lic e  o fficer. 
F a ilu re  to s top  a t th e d ire c tio n  o f  a p o lic e  o ff ic e r in the firs t d eg ree  o ccu rs  i f  d u r in g  the 
com m iss io n  o f  th e  o ffen se  the p e rso n  v io la tes any o th e r  law  and  is a  C la ss  C  fe lony . 
F a ilu re  to  s to p  a t the d ire c tio n  o f  a  p eace  o ff ic e r in the second  d eg ree  o ccu rs  i f  th e p e rso n  
know ing ly  fa ils  to  s top  as soon  as po ssib le  in a  safe  m ann e r and is a  C la ss  A  
m isd em eano r

T he  c rim e  o f  e lud ing  a p o lic e  o ff ic e r  is inhe ren tly  d ange rou s fo r p ed estr ian s , o th e r  
d riv e rs  and  inno cen t by standers. A s an exam p le  in the M un ic ip a lity  o f  A n ch o rag e  in  
A ugust o f  1998, a  p a s sen g e r in a  veh ic 'e  a ttem p ting  to  avo id  a rrre s t w as k illed  w hen  th e  
veh ic le  ran a  red  ligh t a n d  s tru ck  a  bu ild ing . T h is  is on ly  on e  o f  sev e ra l re c en t in c id en ts  
w here  ca su a ltie s  hav e  re su lted  from  th is very  se rio u s  crim e.

In c reas ing  th e  p en a ltie s  fo r  th is  c rim e w ill no t on ly  he lp  d e te r  th is  po ten tia lly  d an g e ro u s  
beh av io r bu t w ill m ore co rre c tly  a lign  the sev e rity  o f  the p u n ishm en t w ith  th e  s ev e rity  o f  
the c rim e  itself.

I u rg e  y o u r su p po rt fo r th is  leg is la tion .

P R e p r e s e n ta t iv e  P e te  K o t t

Juneau Office (907) 465-3777 Toll Free 1-800-86 l-KOTT(5688) Fax (907)465-2819 
Eagle River Office (907) 694-8944 Fax (907)694-8945 E-Mail: representative_pete_kou@legis.state.ak.us

mailto:representative_pete_kou@legis.state.ak.us


A u t h o r :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t  a t  LA A _H T H R
D a t e :  3 / 3 0 / 9 8  8 : 3 5  PM
P r i o r i t y :  N o r m a l
T O :  M i k e  T i b b i e s
S u b j e c t :  HB 4 0 5

 ___________________________________________  F o r w a r d  H e a d e r  ___________
S u b j e c t :  HB 4 0 5
A u t h o r :  g r i f f y @ a l a s k a . n e t  ( B o b  G r i f f i t h s )  a t  CC 2M H S1
D a t e :  3 / 3 0 / 9 8  2 : 1 3  PM

H o n o r a b l e  H o u s e  F i n a n c e  C o m m i t t e e  M e m b e r ,

My f a m i l y  a n d  I  s t r o n g l y  s u p p o r t  HB 4 0 5 ,  a s  p r e s e n t e d  t o  t h e  C o m m i t t e e .  P l e a s e  
a d v i s e  me w h e n  y o u  s c h e d u l e  i t  f o r  p u b l i c  t e s t i m o n y ,  a s  I  w o u l d  l i k e  t o  r e g i s t e r

m y s u p p o r t  i n  t h a t  f o r u m ,  a s  w e l l .

I n  o u r  l i t i g i o u s  t i m e s ,  p o l i c e  a g e n c i e s  a c r o s s  t h e  c o u n t r y ,  i n c l u d i n g  A l a s k a ,  
h a v e  b e e n  f o r c e d  t o  d i s c o n t i n u e  o r  s e v e r e l y  r e s t r i c t  v e h i c u l a r  p u r s u i t s .  O u r  
c r i m i n a l s  k n o w  t h i s  a n d  s i m p l y  c h o o s e  n o t  t o  s t o p  w h e n  a  p o l i c e  c a r  s i g n a l s .
M a n y  o f f e n d e r s  t a k e  h i g h l y  d a n g e r o u s  e v a s i v e  a c t i o n ,  k n o w i n g  t h a t  a  p o l i c e  
o f f i c e r ,  o p e r a t i n g  u n d e r  r e s t r i c t i v e  p o l i c i e s ,  d a r e  n o t  p u r s u e .  S t r o n g e r  
p e n a l t i e s  w i l l  d e t e r  s o m e  o f f e n d e r s .

I  u n d e r s t a n d  t h e r e  m a y  b e  s o m e  c o n c e r n  f r o m  t h e  c o m m i t t e e  m e m b e r s  r e g a r d i n g  t h e  
c o s t s  a s s o c i a t e d  w i t h  a n  a n t i c i p a t e d  " g l u t "  o n  A l a s k a ' s  J u d i c i a l  S y s t e m  a n d  
o v e r t a x e d  S t a t e  C o r r e c t i o n s  f a c i l i t i e s .  T h e  B i l l ' s  r e q u i r e m e n t  o f  a n  a s s o c i a t e d

c r i m i n a l  a c t  t o  t h e  a c t  o f  e l u d i n g  a n  o f f i c e r  w i l l  h e l p  r e d u c e  t h e  n u m b e r  o f  
o f f e n d e r s  e l e v a t e d  t o  f e l o n y  c h a r g e s .
I t  i s  m y  e x p e r i e n c e  t h a t ,  i n  A l a s k a ,  w h e n  m u l t i p l e  c h a r g e s  a r e  f i l e d  a g a i n s t  
c r i m i n a l  d e f e n d a n t s ,  -'.s w o u l d  b e  t h e  c a s e  i n  A L L  o f f e n d e r s  c h a r g e d  u n d e r  t h i s  
B i l l ,  t h e  c h a r g e s  t e n d  t o  b e  n e g o t i a t e d  p r i o r  t o  t r i a l .  T h e  a c t u a l  i m p a c t  o f  
t h i s  B i l l  m a y  j u s t  b e  a  r e s u l t a n t  r e d u c t i o n  i n  t h e  n u m b e r  o f  c a s e s  t h a t  p r o c e e d  
t o  c o s t l y  t r i a l .  D u e  t o  t h e  w i l l i n g n e s s  o f  D e f e n d a n t ' s  t o  p l e a  b a r g a i n  a w a y  t h e

f e l o n y  c h a r g e s ,  i f  a p p r o v e d  b y  p r o s e c u t o r s .  A d d i t i o n a l l y ,  m y  e x p e r i e n c e  
i n d i c a t e s  t h a t  j a i l  s e n t e n c e s  r e s u l t i n g  f r o m  m u l t i p l e  c h a r g e s ,  h a n d e d  d o w n  b y  
A l a s k a ' s  J u d i c i a r y ,  e x c e p t  i n  t h e  m o s t  e g r e g i o u s  c a s e s ,  s e l d o m  a r e  m o r e  l e n g t h y  
t h a n  t h o s e  a s s o c i a t e d  w i t h  o n e  c h a r g e .  I . E .  J u d g e s  s e l d o m  s e n t e n c e  d e f e n d a n t s  t o

c o n s e c u t i v e  t e r m s ;  R a t h e r  c o n c u r r e n t  t e r m s  a r e  t h e  n o r m  i n  A l a s k a .

P l e a s e  p r o c e e d  w i t h  a c t i o n  o n  t h i s  B i l l .  I t  w i l l  g i v e  A l a s k a ' s  l a w  e n f o r c e m e n t  
a n o t h e r  t o o l  t o  f i g h t  c r i m e  i n  o u r  c o m m u n i t i e s .
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A N C H O R A G E  P O L I C E  D E P A R T M E N T

4501  S o u t h  B r a g a w  S t r e e t  • A n c h o r a g e ,  A l a s k a  99507-1599  
T e l e p h o n e  (907) 786-8500

Mayor Service since 1921

February 13,1998

R epresentative Pete K ott 
A laska State Legislature 
State C apitol (MS 3100)
Juneau, A laska 99801-1182

D ear R epresentative Kott:

This no te  is to thank you for your su p p o rt of HB 405, w hich  will am en d  
certain sections of AS 28.35.182, Failure to Stop at D irection o f Peace O fficer. 
As you well know , those w ho flee police officers often p u t m any others a t risk  
of in jury  or death  in  their a ttem pt to elude capture. The law, as cu rren tly  
w ritten , fails to ho ld  violators accountable for the seriousness of this crime.

Since the A nchorage Police D epartm ent severely restricted its p u rsu it policy 
several years ago in the nam e of public safety, e lud ing  officers has becom e 
m ore com m on. Even if caught later, drivers faced m inor penalties. This new  
legislation will serve notice to those w ho consider fleeing that n o n - 
com pliance can resu lt in  a felony conviction, and th a t A laska will no t to lerate  
those w ho  recklessly th reaten  the lives of others.

A gain, thanks for y o u r help in bringing this legislation forw ard.

X Z . t t .u M J
D uane S. U dland 
Chief of Police

D S U /ros
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DIVISION OF LEGAL AND RESEARCH SERVICES 
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STATE OF ALASKA
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M E M O R A N D U M F eb ru a ry  18, 1998

S U B JE C T : S ec tio n a l S um m ary  o f  HB  405.

T O : R ep resen ta tiv e  P ete K o tt 
A ttn : J im  H om aday

F R O M : G era ld  P.
L eg is la tiv e  c o u n s e l

Y ou  h av e  req u es ted  a sec tio n a l sum m ary  o f  the above-described bill. A s a p re lim in ary  
m atter, p le a se  no te  th a t a  sec tiona l sum m ary  o f  a b ill sho u ld  no t be  con side red  an 
au tho rita tiv e  in te rp re ta tio n  o f  th e b ill - the b ill i ts e lf  is th e b e s t s ta tem en t o f  its con tents.

S ec tio n  1 o f  th e  b ill rep ea ls  A S  28.35.182, the o ffen se  o f  fa iling  to  s to p  a t the d irec tion  o f  
a peace  officer, and  reenacts that sec tion  as fa ilu re  to s top  at th e d ire c tio n  o f  a peace o fficer 
in  th e  firs t and  seco nd  degree.

Subsec tion  (a) crea tes th e  new  o ffen se  o f  fa ilu re  to  s top  a t th e  d irec tio n  o f  a 
peace  o ff ic e r in  th e  firs t deg ree  w h ich  is com m itted  w hen  a p e rson  v io la tes 
sub sec tion  (b), failu re to s top  a t the d irec tion  o f  a  peace o ff ic e r in th e  second  
deg ree and the p e rso n  v io la tes ano th er law, o rd inance, o r  tra ffic  regu lation .

S ub sec tion  (b) p ro v id e s  th a t a  p e rson  com m its  th e  o ffen se  o f  fa ilu re  to stop  
at th e d ire c tio n  o f  a peace  o ffice r in th e second  d eg ree  i f  th e p erson  w h ile  
opera ting  a  veh ic le  know ing  fails to stop w hen requested  to do so by  a  peace 
officer.

S ubsec tion  (c) p rov ides affirm ative de fen ses17 to a  pe rson  charged  w ith  failure 
to s to p  a t th e d ire c tio n  o f  a  peace  officer. T he  de fen ses  a re  th a t the peace  
officer's veh ic le  ( if th e peace officer w as opera ting  a veh ic le  w hen  requesting 
the d e fend an t to  stop) d id  no t m eet ligh ting  and  aud ib le  s ign a ling  
requ irem en ts for law  en fo rcem en t veh icles and w as no t m arked  app ropria te ly

1. A S 11.81.900(b)(1) defin es "a ffirm a tiv e  de fen se " to m ean  tha t

(A) som e ev id en ce  m u s t b e  adm itted  w h ich  p laces in  issue  th e  defense; and
(B) the d e fend an t h a s  the bu rden  o f  estab lish ing  the de fen se  by  a  p reponde ran ce  
o f  th e ev idence.
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so  as to b e  recogn izab le  as a  law  en fo rcem en t veh ic le  o r th a t th e  peace  o ffice r 
w as no t w earing  the un ifo rm  o f  o ffice o r d isp lay ing  a b adge  w hen  reques tin g  
th e  d e fendan t to  stop.

S ub sec tio n  (d) supp lie s  de fin itions.

S u b sec tio n  (e) p rov id es  th a t fa ilu re  to s top  a t th e  d irec tio n  o f  a  p e a c e  o ff ic e r  in  th e  firs t 
deg ree is a  c lass C  felony and  failure to stop a t the d irec tion  o f  a p eace  o f f ic e r  in  th e  second  
deg ree  is a  c lass A  m isd em eano r.

G PL :g lc :jr
98-089.glc
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c c :M a i l  f o r :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t

Subject: Appointrr.ont of Judges to other Judgeships
From: Bill@ajc.state.ak.us (William Cotton) at CC2MHS1 5/1/98 3:37 PM

To: Representative Gene Therriault at LAA_HTHR

Y o u  a s k e d  m e  y e s t e r d a y  i n  t h e  H o u s e  F i n a n c e  m e e t i n g  o n  H J R  4 7  w h a t  
p e r c e n t a g e  o f  p e o p l e  a p p o i n t e d  t o  j u d g e s h i p s  w e r e  a l r e a d y  j u d g e s  —  i n  
o t h e r  w o r d s  w e r e  m o v i n g  f r o m  o n e  j u d g e s h i p  t o  a n o t h e r .  I  e s t i m a t e d  t h e  
p e r c e n t a g e  o f  j u d g e s  a p p o i n t e d  t o  b e  a b o u t  1 0  t o  2 0  p e r c e n t .

I  c h e c k e d  t h i s  p e r c e n t a g e  t o d a y  o n  r e t u r n i n g  t o  t h e  o f f i c e .  T h e  
p e r c e n t a g e  o f  j u d g e s h i p s  s i n c e  1 9 8 5  w h e r e  a  p e r s o n  a l r e a d y  a  s t a t e  c o u r t  
j u d g e  w a s  a p p o i n t e d  w a s  a c t u a l l y  1 5 % .  I  w i s h  a l l  m y  e s t i m a t e s  w e r e  a s  
g o o d .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  i f  y o u  n e e d  f u r t h e r  i n f o r m a t i o n .

B i l l  C o t t o n
A l a s k a  J u d i c i a l  C o u n c i l
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