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SU B JE C T : C SH B  390(FIN), version  "X " (Charter M arriages)

TO : R ep resen ta tiv e  M ark  H an ley
A ttn : L ouanne

FR O M : Terri L au te rb ach
L eg is la tiv e  C ounsel

E n c lo sed  is a  CS(FIN) fo r H B  390. 1 am  no t ce rta in  it accom p lish es w ha t the com m ittee 
in tended  b ecau se  th e  d ra ftin g  in struc tion s I w as g iven  w ere am biguous.

I understood  m y in struc tion s to be the addition in sec. 7 o f  ano th er g rounds for divorce: "the 
o th e r  sp o u se  has been  conv ic ted  o f  a felony tha t is a c rim e ag a in s t a pe rson  under 
(app rop ria te  s ta tu te  c ita tion)." W hen I asked w he th e r the com m itte e  m ean t c rim es under 
AS 11.41, s ta f f  responded "yes, probably ." T herefo re I prepared the CS u s ing  "conv ic ted  o f  
a fe lony  u n d e r A S 11.41." I le ft ou t the refe rence  to "c rim e aga in st a p e rso n " because that 
w ou ld  hav e  m ade  the s ta tu te  am biguous. T he re  is a defin ition  in A S 33.30.901 for "c rim e 
aga in s t a p e rso n ." It read s as fo llow s:

(6) "c rim e aga in st a person" m eans a  crim e as set ou t in A S  11.41, o r 
a c rim e  aga in st a p e rso n  in th is o r ano th er ju risd ic tio n  h av ing  e lem en ts 
su b s tan tia lly  iden tica l to  those o f  a c rim e as set out in AS 11.41;

A s you  can  see, this de fin ition  is no t restric ted to felonies. It also p icks up crim es com m itted 
in o th e r ju risd ic tio n s . I f  you p re fe r  to use th is defin ition  in HB 390,1 w ill need  to  know  if  
you in tend  fo r the c rim e to no t on ly  be a felony in A lask a  under AS 11.41 bu t a lso to be a 
felony in th e  o th e r ju r isd ic t io n  (not ju s t have s im ila r e lem en ts to an A la sk a  felony bu t also 
be  d e s ig n a ted  as a  felony, no t ju s t  a  m isdem eanor, in the o th e r ju risd ic tion) .

I a p o lo g iz e  i f  I p icked  th e  w ro ng  w ay  to reso lve  the am bigu ity . P lease  le t m e know  i f  the 
enc lo sed  CS needs changes.

T M L :jd r 
98-191 .jdr

E nc lo su re
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CS FOR HOUSE B ILL NO. 390(FIN)

IN  T H E  LEG ISLA TU R E  O F  T H E  STA TE  O F  A LA SK A

T W E N T IE T H  LEG ISLA TU R E  - SEC O N D  SESS IO N

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KELLY, Dyson, Therriault

A BJQLL

FO R AN ACT EN TITLED

"An Act relating  to m arriage; and am ending Rules 54 and  56, A laska Rules of

Civil P rocedure."

BE IT  EN A CTED  BY T H E  LEGISLA TU RE O F TH E STATE O F ALASICA:

* Section 1. A S 25.05 is am ended  by add ing  a new  sec tion  to read:
Sec. 25.05.015. C h arte r m arriages. A  ch a rte r m arriage  is a  m arriage 

au tho riz ed  un d e r A S 25.05.011 be tw een  a m an and  a w om an w ho  have
(1) ag reed  tha t the m arriage be tw een  them  w ill be a  life long

re la tion sh ip ;
(2) rece iv ed  coun se lin g  em phas iz in g  the nature, purposes, and 

respon s ib ilitie s  o f  m arriage;
(3) d ec la red  in th e ir app lica tion  fo r a  m arriage  licen se th e ir in ten t to 

en te r  in to  a  c h a r te r  m arriage  as requ ired  unde r AS 25.05.091(c); and
(4) have execu ted  a dec la ra tion  o f  in ten t to con trac t a cha rte r m arriage 

u n d e r AS 25.05.096.

-1- CSHB 390(FIN)
N e w  T e x t  U n d e r l i n e d  [D E LE TE D  T E X T  BRACKETED]
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* Sec. 2. AS 25.05.091 is am ended by add ing  a new  sub sec tio n  to read:

(c) I f  an app lica tion  unde r (a) o f  th is sec tion  is fo r a ch a rte r m arriage, the 
app lica tion  must, in addition to the requ irem en ts o f (a) and  (b) o f th is section, include 
a  s ta tem en t sub stan tia lly  s im ila r to  the fo llow ing:

W e, (Name o f  In tended H usband) and (Name o f  In tended  W ife), 
dec la re  ou r in tent to con trac t a  ch a rte r m arriage and, accord ing ly , have 
execu ted  a dec la ra tion  o f  in ten t to  con trac t a ch a rte r m arriage  th a t is 

a ttached  to  th is app lication.
* Sec. 3. AS 25.05 is am ended  by add ing  a  new  sec tion  to read:

Sec. 25.05.096. Declaration of in tent fo r charte r m arriage. The declaration 

o f  in te n t to  con trac t a  charte r m arriage  th a t is requ ired  unde r AS 25.05.091(c) m ust 

in c lud e
(1) a rec ita tion  by each  party  th a t the party

(A) in tends to  en te r in to  a ch a rte r m arriage gove rned  by the 

law s o f this state;
(B) understands and agrees th a t the m arriage w ill be a life long

re la tion sh ip ;
(C) has rece iv ed  counse ling  em phasiz ing  the nature, purposes, 

and responsib ilities o f  m arriage;
(D) believes that the p a rty ’s in tended m ate is a w ise cho ice as 

a  m ate  fo r life;
(E) has d isc lo sed  to the in tended  m ate all facts th a t m ay 

adverse ly  affec t the in tended m a te ’s decision to en ter into the charte r m arriage; 

and
(F) is com m itted  to  seek ing m arital counseling to  streng then the 

m arita l re la tion sh ip  if the partie s  have m arita l d ifficu lties;
(2) an affirm ation  by the parties that bo th  partie s  h ave rece ived  

co u n se lin g  from  a priest, m inister, rabbi, c le rk  o f  the re lig ious soc ie ty  o f  friends, 
c le rg y  m em ber o f  a  relig ious sect, p sycho log ist, psycho log ical associa te, licensed 

c lin ic a l soc ia l w orker, o r m arita l and fam ily  th e rap ist th a t inc luded
(A) a d iscu ssion  o f  the seriousness o f  cha rte r m arriage;

WORK DRAFT WORK DRAFT 0-LS1062\T
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(B) com m un ica tion  o f  the fact th a t a  cha rte r m arriage  is a
com m itm en t for life; and

(C) rece ip t o f  a copy  o f  AS 25.24.270 and 25.24.275;
(3) an a ttes ta tion  by the co u n se lo r that the parties w ere coun se led  as 

to  the nature, purposes, and responsib ilities o f  m arriage; the a ttesta tion m ust be s igned  
by  the co un se lo r bu t need  no t be no ta rized ; and

(4) the no ta rized  s ign a tu re s  o f  bo th parties.

* Sec. 4. AS 25.05.111 is am ended  by add ing  new  subsec tions to read:
(c) I f  th e parties to the m a rriag e  hav e  com p lied  w ith AS 25.05.015, the 

licen sing  o fficer shall indicate on the m arriage license that the parties have en tered  into 

a  ch a r te r m arriage.
(d) I f  the partie s  to the m arriage  hav e  no t com p lied  w ith AS 25.05.015, the 

licen sing  o fficer shall indicate on the m arriage license that the parties have entered, into 

a  te s tam en t m arriage.
*  Sec. 5. A S 25.05.321 is am ended by add ing  a  new  sub sec tion  to read:

(b) A  m arriage  certifica te  fo r a  ch a r te r  m arriage and  cop ies o f a m arriage  

ce rtif ic a te  fo r a  ch a r te r m arriage m ust in c lude  a designa tion  tha t th e parties en te red  

in to  a ch a r te r m arriage.
* Sec. 6. AS 25.24.050 is am ended to  read:

Sec. 25.24.050. G rounds for divorce, fa) Except as provided in fb) of this 

section, a [A] d ivo rce  may be g ran ted  fo r any o f  the fo llow ing  grounds:
(1) failure to consum m ate the m arriage at the tim e o f  the m arriage and 

co n tin u in g  a t the com m encem en t o f  the action;

(2) adultery;
(3) conv ic tion  o f  a felony;
(4) w ilfu l desertion  fo r a  p e rio d  o f  one year;

(5) e ith e r
(A) cruel and inhum an treatm en t ca lcu la ted  to im pair hea lth  o r

end ang e r life;
(B) personal in d ign itie s  rendering  life bu rdensom e; o r
(C) in com patib ility  o f  tem peram ent;

-3- CSHB 390(FIN)
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  TE X T  BRACKETED]
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(6) habitual gross d runkenness con tracted since m arriage and con tinu ing 
fo r o n e  y ea r before [PRIOR TO] the com m encem en t o f  th e action;

(7) [R EPEA LED

(8)] incurab le  m ental illness w hen the spouse  has been con fin ed  to an 
institu tion for a period  o f  at least 18 m on ths im m ediately preced ing the com m encem en t 
o f  th e  ac tion ; the s ta tu s as to the suppo rt an d  m ain tenance o f  the m en ta lly  ill person
is no t a lte red  in any  w ay by the g ran tin g  o f  the divorce;

18) [(9)] add ic tion  o f  e ith e r party , sub sequ en t to th e m arriage, to the 
h ab itu a l u se  o f  op ium , m orph ine, coca ine, o r  a s im ila r drug.

* S ec . 7. AS 25.24.050 is am ended  by add in g  a new  sub sec tio n  to read:
(b) A spou se  to a ch a rte r m arriag e  m ay ob ta in  a  ju d gm en t o f  d iv o rce  on ly

u pon  p ro o f o f  one o f  the fo llow ing :
(1) the o th e r spou se  has com m itted  adu ltery ;

(2) the o th e r spou se  has physica lly  abu sed  the p e titio n ing  spouse;
(3) the o th e r spouse  has phy sica lly  o r sexua lly  abu sed  a ch ild  o f  the 

m arriag e  o r a  ch ild  o f  one o f  the spouses;
(4) the o th e r spou se  has trea ted  the pe tition ing  spouse  c ru e lly  in a 

m an n e r th a t im pairs the hea lth  o r end angers the life o f  the p e titio n ing  spouse;
(5) the o th e r spou se  h a s  been conv ic ted  o f  a fe lony  and  has been 

sen te n c ed  to  dea th  o r  a te rm  o f  in ca rce ra tio n  o f  th ree years o r more;
(6) the o th e r spouse  has abandoned  the m atrim on ia l dom ic ile  fo r one 

y e a r  and  con sis ten tly  refuses to return; o r
(7) the spouses have b een  liv in g  sep a ra te ly  and apa rt con tig uou s ly  

w ith ou t reconc ilia tion  for one year a fter the date o f  a  ju d gm en t o f  separa tion  from  bed 

and  bo a rd  w as s ign ed  unde r AS 25.24.270 and  25.24.275, excep t that, i f  th e re  is a 

m in o r  ch ild  o f  the m arriage, the spouses m ust have been liv ing  sep a ra te ly  and  apart 

c o n tin u o u s ly  w ith ou t reconc ilia tion  fo r 18 m on ths from  the date the ju d g m en t o f 

sep a ra tio n  from  bed  and  board  w as signed.
* S ec . 8. A S  25.24.110 is am ended  to read:

Sec. 25.24.110. Separate domicile o r residence. In  an action fo r d ivo rce  or 

sep ara tio n  from  bed and  b o ard , a spouse  m ay acqu ire  a sepa ra te  re s id en ce  or

WORK DRAFT WORK DRAFT 0-LS1062\T
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dom ic ile  from  th a t o f  the o th e r spouse  w ithou t refe rence am ong o th e r fac to rs to 
m isco nduc t o r con sen t o f  the o th e r spouse.

* Sec. 9. AS 25.24.130 is am ended  to read:

Sec. 25.24.130. Defenses to o ther divorce grounds. W hen the d ivo rce action 
is fo r any o f  the g rounds p rov id ed  in AS 25.24.050(a)(4) - (6) o r (b)(4) o r (6) 

[AS 25.24.050(4) - (6)], the defense  o f  p ro cu rem en t o r that the d e fend an t has been 
exp ressly  fo rg iven m ay be made. W hen the d ivorce action is for the g ro und  p rov id ed  

in AS 25.24.050(a)(3) o r (b)(5) [AS 25.24.050(3)], the defense o f p ro cu rem en t o r that 
th e  d e fendan t has been  exp ressly  fo rg iv en  o r th a t the ac tion  w as no t b ro ugh t w ith in  

tw o  y ea rs  a fte r conv ic tion  m ay be m ade.
* Sec. 10. AS 25.24.150(a) is am ended  to  read:

(a) In an ac tion  for d ivo rce , separation from  bed and board , o r [FOR] legal 
sepa ra tion  o r fo r p lacem en t o f  a  ch ild  w hen one o r bo th paren ts have died, the cou rt 

m ay, if it has ju risd ic tio n  under AS 25.30.020 [,] and is an app rop ria te  fo rum  under 
A S  25.30.050 and 25.30.060, du ring  the pendency  o f  the action [,] o r a t th e final 

hea ring  o r at any tim e thereafter du ring  the m inority  o f  a  ch ild  o f the m arriage, m ake, 

m od ify , o r vaca te  an o rd er fo r the cu s to dy  o f o r v isita tion  w ith the m ino r ch ild  that 

m ay  seem  necessa ry  o r proper, in c lud ing  an o rd er that p rov ides fo r v isita tion  by a 

g rand p a ren t o r o th e r person if tha t is in the best in terests o f  the child.

* Sec. 11. AS 25.24.200(a) is am ended  to read:
(a) Except as provided in (f) of this section, a [A] husband and w ife together 

m ay  pe tition  the sup erio r cou rt fo r the d isso lu tion  o f  the ir m arriage  unde r 
A S 25.24.200 - 25.24.260 if  the fo llow ing  cond ition s ex is t at the tim e o f  filing  the 

pe tition :
(1) in com patib ility  o f  tem peram en t has cau sed  the irrerr iab le 

b reakdow n  o f  the m arriage;
(2) if  there are unm arried  ch ild ren o f  the m arriage unde r th t e  o f  19 

o r  th e w ife  is p regnant, and the spouses have ag reed  on w hich spouse  o r th ird  party  
is to  be aw arded  custody  o f  each m ino r ch ild  o f  the m arriage and the ex ten t o f  

v isitation, in c lud ing  visitation by g randparen ts and o ther persons if in the child's best 

in te rests, and suppo rt to be p rov id ed  on the children's behalf, w he th er the p aym en ts

WORK DRAFT WORK DRAFT 0-LS1062YT
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are to be m ade th rough  the ch ild  suppo rt enforcem ent agency and the tax consequences 
o f  th a t ag reem en t;

(3) the spouses have ag reed  as to the d is tribu tion  o f  all jo in t ly  ow ned  

real and  persona l property , in c lud ing  re tirem en t benefits, and  the p aym en t o f  spousa l 
m a in tenance, i f  any, and  the tax con sequences resu lting  from  these p aym en ts ; the 

ag re em en t m u s t be fa ir and  ju s t  and  take in to con sid e ra tion  the fac to rs  lis ted  in 
A S  25.24.160(a)(2) and  (4) so tha t the econom ic e ffec t o f  d isso lu tio n  is fa irly  

a llo ca ted ; and

(4) the spouses have ag reed  as to the paym en t o f  all unpa id  ob ligations 

in cu rred  by e ith e r o r  bo th  o f  them , and  as to paym en t o f  ob lig a tio n s in cu rred  jo in tly  

in the fu tu re.
* Sec. 12. AS 25.24.200(b) is am ended  to read:

(b) E xcept as provided in (f) o f this section, a [A ] hu sband  o r  w ife  m ay 

sep a ra te ly  pe titio n  fo r d isso lu tion  o f  th e ir m arriage unde r A S 25.24.200 - 25.24.260 

if  th e fo llow ing  con d itio n s  ex is t a t the tim e o f  filing  the pe tition:
(1) in com pa tib ility  o f  tem peram ent, as ev idenced  by ex ten ded  absence 

o r  o the rw ise , has cau sed  the irrem ed iab le  b reakdow n o f  the m arriage;

(2) the pe titio n ing  spou se  has been unab le  to  a sce rta in  the o th e r 

spouse's position  in regard  to the d isso lu tion  o f their m arriage and in regard  to the fair 

a n d  ju s t  d iv is io n  o f  p roperty , in c lud ing  re tirem en t benefits, spousa l m ain tenance, 
p aym en t o f  debts, and  custody, s u p p o r t  and  v isita tion because  the w hereabou ts  o f  the 

o th e r  sp o u ce is u nknow n  to the p e titio n ing  spouse a fte r rea son ab le  e ffo rts  h ave been 

m ade  to . jc a te  th e ab sen t spouse; and
(3) the o the r spouse canno t be personally served  w ith p rocess inside or 

o u ts id e  th e state.
* Sec. 13. AS 25.24.200 is am ended  by add ing  a new  sub sec tion  to read:

(f) A  spou se  to  a  cha rte r m arriage m ay no t pe tition  fo r the d isso lu tio n  o f  the 

m a rriag e  un d e r AS 25.24.200 - 25.24.260.
* Sec. 14. AS 25.24 is am ended  by add ing  new  sec tion s to  read:

A rticle 2A. S epara tio n  from  Bed an d  B oard in a  C h a rte r M arriage .

Sec. 25.24.270. Separation from  bed and board , (a) A  spou se  to  a  cha rte r
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marriage may obtain a judgment of separation from bed and board only on proof of
having obtained personal counseling within the six months preceding the date of filing
the petition for separation of bed and board and proof that

(1) the spouses have been living separately and continuously apart
without reconciliation for one year; or

(2) the other spouse.- has
(A) committed adultery;
(B) been convicted of a felony under AS 11.41 or convicted of 

an offense under a law in another jurisdiction with elements substantially
similar to a felony under AS 11.41;

(C) abandoned the matrimonial domicile for one year and 
consistently refuses to return;

(D) physically abused the petitioning spouse;
(E) physically or sexually abused a child of the marriage or a 

child of one of the spouses:
(F) been habitually intemperate in the consumption of alcohol 

or in the use of drugs;
(G) treated the petitioning spouse cruelly in a manner that 

impairs the health or endangers the life of the petitioning spouse; or
(H) inflicted on the petitioning spouse personal indignities 

rendering life burdensome.
(b) During the pendency of an action for separation from bed and board under 

this section, the court may. upon application and in appropriate circumstances, issue 
orders that are authorized under AS 25.24.140 during the pendency of divorce 

proceedings.
(c) The court may not make a judgment on the pleadings, except for a default 

judgment, or grant a summary judgment in an action for separation from bed and 

board under this section.
Sec. 25.24.275. Effect of decree. A decree of separation from bed and board

issued under AS 25.24.270
(I) does not dissolve the bond of matrimony; the separated husband and
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wife are not at liberty to marry again;

(2) puts an end to the parties' conjugal cohabitation and to the common 

concerns that existed between them;

(3) remains in effect until either reconciliation or divorce.

* Sec. 15. COURT RULE CHANGE. AS 25.24.270(c), enacted by sec. 14 of this Act, has 

the effect of amending Rules 54 and 56, Alaska Rules nf riv il Procedure, by prohibiting a 

court from making a judgm ent on the pleadings, except for a default judgment, or granting 

a summary judgm ent in an action for separation from bed and board in a charter marriage.

* Sec. 16. AS 25.05.111(d), enacted by sec. 4 of this Act, applies to marriage licenses 

issued on or after the effective date of this Act.
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LEGAL SERVICES
DIVISION O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  

LEG ISLA TIV E A F F A I R S  A G E N C Y
( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  S T A T E  O F  A L A S K A
FAX (9 07 ) 4 6 5 - 2 0 2 9  
Mail Stop 3101

M E M O R A N D U M  March 24,1998

SU B JEC T: Charter Marriages (CSHB 390(FrN), version "T")

TO : Representative Mark Hanley
Attn: Shar

FRO M : Terri La uterbach
Legislative Counsel \

Enclosed is a CS that makes the changes you requested in sec. 7 o f CSHB 390(JUD). There 
were related references in sec. 9 that I also had to change. Please check sec. 9 to see if  the 
changes comport with the committee's intent.

Please let me know if  you need further assistance on this matter.

TM L:jdr
98-184.jdr

130  Seward  Street, Suite 4 0 9  
Juneau , A laska  9 9 8 0 1 -2 1 0 5

Enclosure
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OFFERED INTO HOUSE FINANCE BY REPRESENTATIVE KELLY
TO: HB 390

Page 4, Section 7 add to judgement for divorce in charter marriage:

1. Spouse has physically abused the petitioning spouse;

2. the other spouse has physically or sexually abused a child of the marriage or a child of 
one o f the spouses;

3. the other spouse has treated the petitioning spouse cruelly in a manner that impairs the 
health or endangers the life of the petitioning spouse;

1 a j ia \ l  ( M t r  

C urrm v i



HB 390 c rea te s  a  new  op tion  fo r persons seek ing  a m arriage license from  the state. C oup les can 
rece ive a licen se  for a  “te s tam en t m arriage,” w hich is a lready p rov ided  fo r und e r ex is tin g  statute, 
o r th ey  can  app ly  to rece iv e  a licen se for “cha rte r m arriage,” som etim es refe rred  to as “covenan t 
m arriage .”

T he tw o op tio n s o ffer each  p a r tn e r s ign ifican tly  d iffe ren t righ ts and responsib ilities . A  cha rte r 
m arriage  is a  un ion  m ore  d iff icu lt to en te r into, and also m ore d ifficu lt to  d isso lve . C oup les 
seek ing  a  ch a r te r  m arriage  m us t rece ive premarital, counse ling  and sign a d ec la ra tion  o f  in ten t 
s ta ting  an unde rs tan d ing  tha t th e ir m arriage w ill be a life long relationsh ip . T he  dec la ra tion  a lso 
in c ludes a  s ta tem en t that each  p a rtn e r has d isc lo sed  all facts that m ay adve rse ly  a ffe c t the 
in tended  m a te ’s dec is ion  to  en te r in to  a  cha rte r m arriage. T he coup le com m its  to seek ing  
coun se lin g  in the ev en t o f  m arita l d ifficu lties.

In co n tra s t to the ex is tin g  tes tam en t m arriage law, a  spouse  in a cha rte r m arriag e  m ay ob ta in  a 
ju d g em en t o f  d ivo rce  on ly  u n d e r ce rta in  cond itions; adu ltery  com m itted  by  the o th e r spouse; 
fe lony  con v ic tio n  by the o th e r spou se  resu lting  in a  sen tence o f th ree  o r m ore years 
incarce ra tion ; physica l abu se  o f  the p e tition ing  spouse; sexual abuse o f  a  ch ild  o f  the m arriage o r 
a  ch ild  o f  o n e  o f  the spouses; c rue l trea tm en t w hich  endangers the hea lth  o r life o f  the pe titio n ing  
spouse; abandonm en t la s ting  a t least one year; o r if  the tw o spouses have been liv ing  apart for 
m ore than  a y ea r fo llow ing  a legal separa tion  (18 m on ths if the coup le has a m ino r child).
C erta in  o th e r  g rounds fo r d iv o rc e  a llow ed unde r ex isting  law, such as “in com pa tib ility  o f 
tem peram en t,” a re  in su ffic ien t fo r g ran ting  a d ivo rce  in a cha rte r m arriage.

S pou ses in a ch a rte r m arriage  en joy  righ ts and b ea r responsib ilities no t recogn ized  by the 
ex is tin g  te s tam en t m arriage  law . M ost coup les be lieve m arriage is m uch m ore  than a business 
pa rtnersh ip , bu t unde r ex is tin g  no-fault d ivo rce  law  the m arriage con trac t is trea ted  as m uch less 
than a bu s in ess pa rtnersh ip . C ha rte r m arriage p rov ides coup les the op tion  o f  en te rin g  in to a 
m arriage  co n trac t tha t is at least as b ind ing as a  business contract.

E stab lish in g  tw o types o f  m arriag e  con trac ts und e r sta te law  will p rovoke usefu l d iscu ss ion s 
am ong  eng ag ed  coup les, s ince  eve ry  coup le  w ill have to dec ide w hich  op tion  is bes t fo r them . If 
coup les m ake  m ore edu ca ted  dec is io n s abou t m arriage, it w ill like ly  resu lt in few e r failed 
m arriages and  few er b roken  fam ilies. A laska's d ivo rce  rate is h igher than the na tiona l average, 
w ith  5.1 d ivo rce s  p e r y ea r fo r eve ry  1,000 people, com pared to the na tiona l rate o f 4.1 per 1,000 
(statistics from  1995).

M any soc ia l p rob lem s the L eg is la tu re  has strugg led  to address in recen t yea rs have been linked  
to b roken  m arriages and fam ilies, in c lud ing  dom estic  violence, teenage pregnancy , d ru g  and 
a lcoho l abuse, and in c reased  ju v en ile  crim e. T o  the ex ten t charte r m arriage law  succeed s in 
keep ing  som e m arriages in tact, o r  in p reven ting  som e m arriages from  o ccu rrin g  in the first place, 
it w ill do  m o re  to m itig a te  th ese  soc ia l p a tho log ies than any governm en t p ro g ram  cou ld  ever 
hope to  accom plish .

Sponsor Statement -  House Bill 390
"An Act Relating to Marriage; and Amending Rules 54 and 56, Alaska Rules of Civil Procedure."



Section 1; Defines charter marriage:
A charter marriage requires a couple to receive counseling before marriage, 
and in times of conflict prior to seeking a divorce. A couple expressly 
designates their union a charter marriage on the official records and license 
granted by the state.

Section 2: Illustrates the application process for charter marriage.

Section 3: Charter marriage requires premarital counseling from a marital 
counselor or priest, minister, rabbi or similar clergyman of any religious 
sect.

Section 4: Applies to marriage licenses issued. Indicates that parties have 
complied with charter marriage requirements. If they do not comply, license 
shall indicate the couples have entered into a testament marriage.

Section 5: Marriage certificate designates parties have entered into charter 
marriage.

Section 6: Provides an exception to existing divorce laws accommodating 
the new charter marriage.

Section 7: Establishes divorce options for charter marriage. A spouse in 
charter marriage must prove:

(1) adultery
(2) conviction of a felony that is a crime against persons
(3) abandonment
(4) separation for one year without reconciliation
(5) physical abuse of petitioning spouse
(6) sexual abuse of a child of the marriage or a child of one of the spouses
(7) cruel treatment which endangers the health or life of the other spouse

Section 8: Technical reference to separation of bed and board.

Section 9: Technical reference to section 6.

Sectional Analysis - House Bill 390
"An Act relating to marriage; and amending Rules 54 and 56, Alaska Rules of Civil Procedure."



Section 10: Amendment to include charter marriage.

Section 11-12: Refers to existing dissolution of testament marriage.

Section 13: Couples of charter marriage may not petition for dissolution.

Section 14: Explains "separation of bed and board." One divorce option is 
for a couple to request a court acknowledged separation for 1 year, but they 
must have received counseling within 6 months prior to filing for separation. 
To obtain a separation a spouse must also prove the other spouse has:

(A) committed adultery
(B) been convicted a felony that is a crime against persons
(C) abandoned household for 1 year and refuses to return
(D) physically abused petitioning spouse
(E) physically or sexually abused a child of the marriage or a child of one of 

the spouses
(F) been intemperate in consumption of alcohol or drugs
(G) treated spouse cruelly in a manner that endangers their health or life 
(Hj inflicted personal indignities rendering life burdensome

Section 15: Amends Court Rules 54 and 56.

Section 16: Effective date applies to charter marriages after this date.

Last updated February 24,1998
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J r S i s t i o j p  o  i :  F  a i r t >  a n J b c s

1316 Peger Road • Fairbanks, Alaska 99709 
(907) 474-0753

December 1, 1997

M ost Reverend Alfred C. Hughes, S.T.D.
Bishop o f  Baton Rouge 
P.O. Box 2028
Baton Rouge, LA 70821-2028 

Dear Bishop Hughes,

Recently, a very fine Catholic politician in Alaska, Representative Pete Kelly, came tu me 
with a bill he is trying to introduce in Alaska, which seems to parallel recent legislature in 
Louisiana.

Personally, I am convinced that we need to do all we can to restore marriage to its proper 
role and dignity. Pete asked me if  I could get any reflections or information from a 
Louisiana bishop regarding the recent Louisiana legislation.

Al, I know that as most bishops you are swamped with correspondence and requests. 
However, i f  you have anything already printed, either your own reflections or those o f 
others whom you respect, I would appreciate receiving a copy.

As I told Pete, we are not trying to introduce some new concept to marriage, but mainly 
to restore marriage to its rightful place and dignity in society.

Any help you can give us will be deeply appreciated. I already have the article printed in 
the N ovem ber 13th edition o f Origins. Very helpful. Al, may the dear Lord bless you 
with a very holy and fruitful Advent Season. Take care, and God bless!

Your brother in Christ,

Michael J. Kaniecki, S.J. 
Bishop o f Fairbanks
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The M ost Reverend Michael J. Kaniecki, S.J.
Bishop o f  Fairbanks 
1316 Peger Road 
Fairbanks, AK 99709

Dear Bishop Kaniecki:

I  write to you in response to your letter o f December 1, 1997 in which you inquire about the 
Covenant M arriage Legislation in Louisiana.

F irst o f all, the Covenant M arriage Act in Louisiana was an initiative o f  the evangelical 
churches. Unfortunately there was no consultation with the mainline Christian churches or 
the Catholic Church. Had there been, some o f the difficulties wCich em erged as a result o f 
the legislation might have been avoided.

Attached please find a copy o f the Covenant M arriage Act leaflet and the statement made 
conjointly by the Catholic Bishops o f Louisiana with the pastoral guidance offered to those 
who w ork with the preparation o f couples for marriage in our parishes. A s you can see, tfce 
principal difficulty has been that the evangelical concept o f covenant as reflected in the

allow fo r divorce and rem arriage for serious reasons. M oreover, the legislation requires that 
the person preparing the couple for marriage that wants to use a covenant m arriage license 
has to offer among other things, instruction in divorce. Both the instructor and the couple 
must sign affidavits indicating that this education has been given and received.

It seems to me that the principal difficulties could have been avoided i f  the required 
instruction fo r issuing the Covenant M arriage license were to be done by the state at the time 
o '  the issuance o f the license. This would allow for the churches to rem ain true to their 
us tal m arriage preparation with full presentation o f the Catholic C hurch’s understanding of 
permanence, fidelity and procreativity in marriage.

I hope that this is helpful to you. If  you wish to pursue anything further, please feel free to 
call me. M ay God be with you in your own pastoral efforts.

legislation and the Catholic understanding of covenant are not identical. The evangelicals

M ghes
Bishop of Baton Rouge

Fraternally in the Lord,

ACH/dh

Enclosures



1316 Pager Road • Fairbanks, Alaska 99709 
(907) 474-0753

January 2,1998

Most Reverend Alfred C. Hughes 
Bishop o f Baton Rouge 
Box 2028
Baton Rouge, LA 70821-2028

Deai- Bishop Al,

Thanks so much for your letter o f December 12th, and for the added information 
regarding the Covenant M arriage Act. There are some helpful items in there and 
hopefully, we can avoid a few difficulties.

Al, I trust your Christmas was a Joyous one, and may the dear Lord bless you with a very 
Peaceful and Hope-filled 1998!

Your brother in Christ,

Michael J. Kaniecki, S.J. 
Bishop o f Fairbanks
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February 12 ,1998

Caren Robinson 
2 1 1 4 th Street #108 
Juneau, A K  99801

Dear Caren:

Thanks fo r you r input on HB 390. You are correct that physical and sexual 
violence a n d /o r abuse shou ld also be grounds for divorce. O f course, these are 
genera lly felonies. The point you are making, and I agree with, is that we may 
not want to wait for the crim inal justice system to complete a conviction— or 
have a prosecutor p lea down to a misdemeanor. I have amended our proposed 
b ill to reflect this assertion.

Please let me know  if you have any other thoughts on this bill. I value you r 
opinion.

Sincerelv,
P, ' -

Representative Pete Kelly



NATIONAL ASSOCIATION OF SOCIAL WORKERS 
ALASKA CHAPTER

318 4th Street, Juneau AK 99801 
586-4438 Fax:586-4439 

naswak@alaska.netALASKA CHAPTER

February 24, 1998

Representative Pete Kelly
State Capitol v
Juneau AK

Re: HB 390

Dear Representative Kelly:

I’m writing in reference to HB 390, “Charter Marriages.” In Section 3 o f the bill, page 3 line 9, you 
include a list o f religious and professional persons from which couples may receive counseling before 
entering into a Charter Marriage, The list appears to be exclusive, and does not include Clinical Social 
Workers. We request that Clinical Social Workers be added to the list.

Clinical Social Workers are licensed by the state o f Alaska as mental health professionals. Research 
reveals that professional social workers provide 50% o f the mental health services in the united states, 
and usually at a lower cost than other professionals. Please do not exclude almost 300 mental health 
professionals from providing this important service.

Please contact me personally if  you have any questions. Thanks for your attention to this matter.

Sincerely,

Angela M. Salerno, Executive Director 
NASW Alaska Chapter

mailto:naswak@alaska.net
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Stronger marriages needed
Legislature 
should offer 
the option
By DEBBIE JOSLIN

The '60b brought us the con­
cept o f “free love.” The '70s 
brought us “no fault" divorce 
and told us how resilient kids are 
in recovering from divorce. Now  
in the ’90s we are finding out 
that we bought into a lie.

■ Since “no-fault” divorce was 
first introduced in 1970, the na­
tional divorce rate has risen 279 
percent, resulting in 352 percent 
more kids living with a divorced 
parent. The majority o f those 
children ere  living with their 
mothers. (Statistical Abstract o f  
the U.S., quoted in Focus on the 
Family magazine, January 1995 
edition.)

■ The national statistics on 
children from broken homes are 
staggering. Fatherless daughters 
are 11T percent more likely to 
have children as teenagers, 164 
percent more likely to given birth 
to an illegitimate child and 92 
percent more likely to fail in  
their own ma.riages. Fatherless 
sons are 300 percent more likely 
to be incarcerated in state juve­
nile facilities. Seventy percent of

" all young m en incarcerated in the 
United States come from father­
less homes. Fatherless children 
are twice as likely to drop out o f  
schools and are failing school not 
because they are intellectually or 
physically impaired but because 
they are emotionally incapaci­
tated. (Statistics from “The Five 
Key Habits of Smart Dads” by 
Paul Lewis, quoting from Bar­
bara Whitehead in the April 1993 
Atlantic Monthly; Myron Magnet 
in Fortune magazine, Aug. 10, 
1992, and; Nancy Gibbs in Time, 
June 118,1993.)

■ According to the National 
Center, of Health Statistics, fa­
therless children are from 100 to 
200 perfcent more likely to have 
emotional and behavioral pro- 
belsm.' The most reliable pre­
dictor of crime is neither poverty 
nor'race but growing up father­
less...

We need to turn this situation

Guest Opinirn
around and quick! The break­
down of the family is causing the 
breakdown of our society and our 
country.

In an attempt to provide a so­
lution to the disintegration o f the 
family, the Alaska Legislature 
has been introduced to the con­
cept of charter marriage in HB 
390 and its companion bill SB 
318. With this legislation, couples 
contemplating marriage would 
have a choice between the 
existing “no fault” (testament) 
marriage and the new charter 
marriage. Those choosing a 
charter marriage will be making 
a higher level of commitment 
that in the “no fault” marriage.

There are some similarities 
between the proposed charter 
marriage and the marriages 
couples entered into 30 years ago, 
with some notable differences. 
Premarital counseling is a re­
quirement of charter marriage 
contracts. In a charter marriage, 
the engaged couple must execute 
a “declaration c f intent” to enter 
into a charter marriage and agree 
that the marriage will be a life­
long relationship. The must ob­
ta in  prem arita l cou n se lin g  
emphasizing the nature, pur­
poses and responsibilities of mar­
riage. That in itself serves to give 
the marriage a much better start. 
Who hasn’t seen a couple get 
married who seemed doomed 
from the start and thought it too 
bad they did not get counseling 
before entering into an ill-advised 
marriage? The fact that both par­
ties must agree on this form of 
marriage is a plus, as it helps as­
sure that they both have the 
same level of commitment to the 
relationship. I would certainly 
think twice if  my intended were 
not willing to make the same 
level of commitment to the mar­
riage contract.

You may ask what significant 
effect premarital counseling will 
have after the romance wears 
out. An answer to that question 
can be found in several cities in 
the Lower 48 where the r ^ g y  
have banded together a. >  
quired premarital counseling be­
fore  p erform in g  m arriage

ceremonies. These cities have 
shown a marked decrease in the 
number of divorces.

Just as it is harder to enter a 
charter marriage, it is harder to 
get out of one. Not impossible, 
just harder. Isn’t that how it 
should be? If you truly meant it 
when you said you intended for 
this to be a lifelong relationship, 
then you wouldn’t want it ended 
unless that was the only option 
left. To obtain a legal separation, 
they must show proof of having 
had personal counseling within 
the six months preceding the 
date o f filing. Divorces are 
granted only after a finding of 
fault by tho other spouse, such as 
adultery, conviction o f a felony, 
abandonment for one year, phy­
sical abuse of the spouse, physical 
or sexual abuse of a child in the 
marriage, being habitually intem­
perate in the consumption of al­
cohol or in the use o f drugs, or 
inflicting upon the spouse per­
sonal indignities rendering life 
burdensome. Divorce for other 
grounds, such as incompatibility, 
would only be granted after a sig­
nificant waiting period, as well as 
additional counseling. The net re­
sult of this legislation will be that 
couples who enter into a charter 
marriage had better think it 
through clearly and mean what 
they say when they say “I do.” 
The bones of matrimony will be 
stronger and harder to break. 
This is good news for families 
and especially for children in fa­
milies.

It has been said that we 
cannot legislate morality. Ho­
wever, we have done a great job 
of legislating immorality for the 
last 25 years. “No fault” mar­
riage is a prime example. The 
idea of “choice” has'been given 
such high ranking in our society 
that it seems this is a bill that 
should please everyone. The state 
is not mandating either one but 
is allowing us to choose. Our le­
gislators deserve a big thank you 
for addressing one of the biggest 
problems in our state.

Debbie Joslin Is chairwoman of tha 
District 35 Republican Party of Alaska. 
She lives In Delta Junction with her 
husband, Steven, and their three chil­
dren. She notes that her father hat 
married five timea and divorced four; 
her mother hat married and divorced 
three times.
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Charter opton : i I
•• Feb. 28,1998

To the editor: -
, School board members usually 

> write in • support of increased 
funding, better programs “ and 

• safety. Those are important mat* 
terS tHaf'cau marginally iiriprove . 

'. education for students.- As impor­
tant ;a s1 schools ,r are,. to ,  young 
people'; th e /a r e ’ justf a portion of. 
j^ cM d ^ life iltj ia  the^familjr that ? 

r spvei^a'child  aapiraHons, that 
nmvidea. a. comfortable and ra£

among" students having problems 
is that their family lives are in a 
state o f upheaval. When families 
fall apart, education suffers.

‘i U1 /(Y ea rs ago m any o f our 
churches, including mine, began 
to require premarital counseling. 

^Unfortunately, in this post-Chris- 
ftian age, that is only a Band-Aid. 
House Bill 390 offers, as an op­
tion, charter marriages to chal­
lenge newlyweds to commit to 
one another in a more elaborate 
fashion.

1 This bill would not eliminate 
the existing form of civil mar­
riage. In all marriages partici- 

' pants face difficulties. Tensions 
and misunderstandings conspire 
to keep all marriages trouble- 

i some to some degree. The charter 
'marriage bill contains some tried 
and true means to keep the 
“bridal train” on track. For in­
stance, couples entering a charter 
marriage would:

1. seek premarital counseling;
2. sign a declaration that mar­

riage is a lifelong relationship 
and stating that the., have shared 
anything that will adversely af­
fect a decision to marry, and;

,.{V: 3 /  sign' a declaration th a t they 
P w ilP’seelc-Counseling if they de­

velop marital problems.
r_ ■ Dissolving a family through di­
vorce would be more difficult in a 
charter marriage. It would take 
time or substantial reason to di­
vorce. That time may be all that 
is needed to allow tempers to 
calm and the love that brings a 
’couple together to reassert itself.

A child’s learning is only one 
ofi.the victims of fractured fami- 

'lies? ^  Domestic violence, teen  
pregnincy, drug and alcohol 

'abuafcj.and ’crime are linked to 
i  b'ftkenraafriages. By offering the 
' ‘option of a charter marriage,
> Alaska- will take steps to build 
'stronger marriages and a better 
scknety.

'Bob Cogbill •- 
jScriopl Board Member 
-Fairbanks-—



Marriage 
bill for 
serious 
couples
By MARK SABBATINI

'w

KELlY

i W M U u n m M
A bill allowing people lo opt for "ch a r­

te r  m arriag es"  requ ir-| 
ing pre-m arital counsel­
ing and limiting when 
divorce can occur h as | 
been introduced by 
F a irban ks legislator.

House Bill 390 is si-1 
m ila r to a law enacted 
las t y ear in Louisiana] 
allow ing people to 
choose between conven-, 
tional and "higher t ie r"  | 
m arriag es , said Rep. 

P e te  Kelly, a R epublican. He said the al­
ternative- m easure  will force couples to J 
thinjr m ore  carefu lly  about the com m it­
m en t they  a re  m aking and hopefully lead 
to few er divorces.

"It a couple com es to city hall to get 
th e ir  m arriage  license this w!M force 
them  into a m eaningful d ia logue . ht off | 
the  bat: *What kind of m arriage  . a you 
w a n t? ’ "  he said today. " If  they can ’t 
a g re e  on tha t m aybe they won't get m ar­
ried  in the first p lace ."

Couples w anting a charte r m arriage  
m u s t seek counseling and sign an agree­
m en t stating  they understand the m a r - ) 
r ia g e  is a  lifelong com m itm ent, accord­
ing to the  bill. E ach  person m ust a lso  dis­
close "a ll facts th a t m ay adversely  af­
fec t the intended m a te ’s decision to enter 
into the c h a rte r  m a rria g e ."

Divorce from  a c ha rte r m arriage  is 
allowed only if a spouse com m its adul­
te ry , has been convicted of a felony and 
is servi:>~ hree  or m ore years in prison, 
abandons the house for m ore than a year 
and  refuses to re tu rn , or has been living 
sep a ra te ly  for a y ea r. If the couple has 
children  under 18, the couple m ust live 
sep a ra te ly  for a t  least 18 months before 
divorcing.

Separation, is perm itted only if the 
couple has obtained at least six months 
o f counseling, or for circum stances such 
a s  adu ltery , a ssau lt, substance abuse or 

Pfsasa turn to  Marrlags, Paga 8
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Marriage...
Contlnuad from Paga 1

inflicting "indignities rendering 
life burdensom e."

Couples m arried in traditional 
cerem onies can renew their vows 
using the charte r provisions.

Royce Christm as, pastor of 
G lacier Valley Baptist Church, 
said he has not seen Kelly's bill, 
but supports the concept. Christ­
m as said he requires couples to 
go through a t least two counseling 
sessions, and prefers more, be­
fore he perform s a marriage for 
them .

" I t  m akes them sit down and 
look at the  cold hard facts of what 
this relationship is going to re­
quire a t  the outset," he said. "It 
blows the rainbow of romance 
aside for a  moment maybe and 
puts reality  there."

He said requiring counseling 
before a  divorce probably doesn’t 
hu rt anything, but he doesn't 
think it preserves troubled m ar­
riages in most cases.

The restrictions on divorce 
troubles some advocates for wom­
en, who fear wives might have 
difficulty escaping abusive hus­
bands.

"One of our fears is, ‘Would 
this be used in violent relation­

ships?' ’’ said Caren Robinson, a 
form er Juneau law m aker and 
spokeswoman for the Alaska 
Women’s Lobby.

Alaska had five divorces per 
1,000 people in 1995, compared to 
4.4 per 1,000 nationally. The na­
tional rate in 1996 was 4.3 per 
1,000, equating to a 2 percent drop 
and representing the lowest rate 
in m ore than 20 years.

Louisiana's Covenant M ar­
riage Act took effect last Aug. 15, 
said Tracy Lemoine, an assistant 
to Rep. Tony Perkins, a Republi­
can lawm aker who introduced the 
bill there.

It got off to a slow start. Only 
26 covenant licenses were sold in 
the month after the law took ef­
fect. Louisiana issues about 3,000 
m arriage licenses in a typical 
sum m er month.

Lemoine said the s ta te ’s vital 
statistics office is lagging behind ! 
on tracking who has taken advan­
tage of the new law. She said she 
expects the num ber of couples in 
charte r m arriages to skyrocket 
this weekend when more ihan 200 
churches participate in a "cove­
nant weekend" where couples can 
renew their vows under the new 
law.

•••••
The A ssociated Prsss con­

tributed to this report.
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5,514 MARRIAGES 
3,095 DIVORCES

MARRIAGES
There were 5 ,514 marriages performed in A laska in 1995. invo lv ing 4 ,990  Alaska resident brides and 4 ,968  A laska 
resident grooms. This is a decrease o f  0 . 8%  from the 5 ,557 marriages which occurred in 19 9 4 . 1 The crude marriage 
rate in 1995 was 9.1 marriages per 1.000 residents, down from 9.2 marriages per 1 ,000 in 1994.

Marriaae rates vary w idely between census areas in Alaska. For instance, the lowest rate o f  2 .2  marriages per 1.000 
residents was in the Aleutians East census area. The highest rate o f  12.7 marriages per 1,000 residents was in the 
Ketchikan Gateway Borough census area.

The average age fo r brides was 29 .9  and the average age fo r grooms was 32 .5 .  It was the first marriage fo r 
55 .7  percent o f  brides and 59 .0  percent o f  grooms.

June, Ju ly and August were the months with the most marriages with 682 , 7 1 1, and 68 5  marriages respectively . 
January had the fewest marriages with on ly  303.

There were 378 marriages in which neither the bride nor the groom was a resident o f  A laska, a 9 .2 percent increase 
o ve r the 34 6  non-resident marriages in 1994. The Anchorage census area had the greatest number o f  non-resident 
marriaees with 1 14; however. Juneau had the second largest number o f  non-resident marriages with 65 , 19%  o f a l l  
mamaaes  occurring in Juneau.

Crondahl. J.. Mitchell. P.. Zenk. A.E.. Anderson. C . Walden. S. and Juan. I Department o f  Health and Social Services. Division o f  Public 
Health. A la s h  Bureau o f  Vital Statistic: 199-1 Annual Report. Juneau, Alaska. June 1996. p. 67.
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MARRIAGE AND DIVORCE (continued) Alaska Bureau o f Vital Statistics

TABLE 4.1A MARRIAGES AND CRUDE MARRIAGE RATES BY CENSUS 
AREA OF OCCURRENCE, ALASKA, 1995

I
I

CENSUS AREA

O C C U R R E N C E S R E S ID E N T  G R O O M S R E S ID E N T  BRIDES
| C R U D E  

M A R R I A G E S '  R A T E M A R R IA G E S
5EX-SPECIFK

RA TE M A R R IA G E S
5EX-SPEC1FIC

RATE
•ALEUTIANS EAST I 5 *> 8 6 .6 8 7 .9
{ALEUTIANS WEST 3 9 6.5 3 9 1 1 . 1 38 1 5.6
(a n c h o r a g e  BOROUGH 2 . 3 0 I 9.1 2 . 1 5 5 1 6.4 2 . 1 9 2 1 7 .9
Ia n g o o n - h o o n a h -s k a g w a y 4  li  I I  .0 2 5 12.6 2 9 1 6 .6
BETHEL 8 9 l  5 .8 9 2 11.5 9 6 13.1

[BRISTOL BAY BOROUGH I I 9.1 12 18.5 1 1 1 9.8
‘DENALI BOROUGH I9 l  1 0 .6 14 14.5 13 1 5 .7
DILLINGHAM 2 7 6 .2 3 0 13.1 31 1 4.9

[FAIRBANKS NORTH STAR BOROUGH 8 5 4 1 0.4 7 5 7 1 7.5 7 6 0 1 9 .7
'HAINES BOROUGH 2 2 9 .6 16 1 3.6 14 1 2.5
jjU NEAU BOROUGH 3 4 0 1 1.8 2 6 9 18.3 2 7 0 1 9 .2
| K ENA I PENINSULA BOROUGH 4 9 ! 1 0 .7 4 0 1 16 .7 3 8 7 1 7.5
[KETCHIKAN g a t e w a y  b o r o u g h 18 7 12 .7 155 2 0 . 0 1 5 2 2 1 . 6
(KODIAK ISLAND BOROUGH 1 14 7 .8 111 1 3.8 1 0 8 1 6.3
'LA KE AN D  PENINSULA 6 3 .3 8 8 .3 6 7 .0
j MATANUSKA-SUSITNA BOROUGH 4 6 ! 9 .4 3 8 8 1 5.2 3 9 3 1 6 .7
'N O M E 5 0 5 .6 53 1 1 .2 5 2 1 2.5
I'NORTH SLOPE BOROUGH 3 4 4 .9 41 11.3 4 0 12.1
(N O RTHW EST ARCTIC BOROUGH I •y

J D 5 .0 3 2 9 .3 *1 •y
j j 10.5

i PRINCE OF WALES-OUTER KETCHIKAN j 451 6 .7 5 0 1 3.4 4 9 1 6.2
'SITKA BOROUGH 851 9 .6 6 8 1 4.9 6 6 1 5.3
(SOUTHEAST FAIRBANKS ' 411 6.3l 3 8 1 1.0 3 3 1 0 .9
Iv a l d e z -c o r d o v a 8 6 ' 8 .2! 72 1 2.9 7 8 1 6 .0
IW ADE HAMPTON 2 3 l 3 .5 2 7 7 .8 2 7 8 .5  1
.WRANGELL-PETERSBURG 6 7l 9 .3 61 15.9 61 18.1
[y a k u t a t  i 3l 3 .9 2 4 .8 ~> 5 . 7 i
YUKON-KOYUKUK 4 0 j 6 .3 4 4 l 1 2 .6 41 1 4.3

iTOTAL | 5 .5141 9 . l ! 4 .9681 15.8 4 . 9 9 0 17.3

M w u M k  t  T o - o a ,  f e w i M K w  *  'o o o  *  m v t M t
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Alaska Bureau of Vital Statistics (continued) MARRIAGE AND DIVORCE

TABLE 4.1B MARRIAGES BY NATIVE REGIONAL CORPORATION OF 
OCCURRENCE, GROOM'S RESIDENCE, AND BRIDE'S 
RESIDENCE, ALASKA, 1995

N A T IV E  R E G IO N A L  
C O R P O R A T IO N O C C U R R E N C E S

R E S ID E N T
G R O O M S

R E S ID E N T  | 
B R ID E S  I

A H T N A  INC . 21 14 16*
A L E U T  C O R P . 44 47 4 6 [
A R C T IC  S L O P E  C O R P . 34 41 401
B E R IN G  S T R A IT S  C O R P . 30 53 5 2 f
B R IS T O L  B A Y  C O R P . 42 47 46 i
C A L IS T A  C O R P . 1 12 119 123*
C H U G A C H  N A T IV E S  INC . 124 94 95!
C O O K  IN L E T  R E G  C O R P . 3 .197 2.911 2 .94  i f
D O Y O N  LT D . 953 853 847 ;
K O N IA G  INC . 1 14 111 I o s :
N A N A  R E G IO N A L  C O R P . 33 32

I
33  r

S F .A L A S K A  C O R P . 790 646 6431
T O T A L 5 . 5 14 4 .968 4.990E

TABLE 4.2 . MARRIAGES BY CENSUS AREA OF BRIDE'S RESIDENCE, AND 
BY CENSUS AREA OF GROOM'S RESIDENCE, ALASKA, 1995

BRIDE’S
RESIDENCE

G RO O M ’S RESIDENT: e
ALE I A t . w l  ANC 1 AHS 1 BF.T 1 BBB I DEN 1 DII. FRK HNS , n ; \ KPB KET ! KOD ! LKP

ALEUTN EAST 81 1 ! ! 1 1 1 1 1
ALEL'TN WEST I !7i : 1 1 !

1 1 r
ANCHORAGE i! ?n-;8 1 4 16 ii 1 ,
ANG-HNH-SKG i : i ? .  ! j 11 i l l s
BETHEL < ! 88! ll I 1 1 1 * 1
BRISTOL BAY > ‘ 1 in! i l l 1 1 ! i
DENALI 1 1 1 1 10' 1 1 1 1 1 1
DILLINGRAM 1 I 1 1 28

i ' i
FAIRBANKS 1 ;

> 711 I
RAINES | 1 |4 1
JUNEAU 4' 1 1 256 1
KENAIPEN 4' I’ 2 " | i
KETCHIKAN ! 1 1 149 1
KODIAK 71 1 I m il  t
LAKE-PENIN j j 1 1 6?
M.AT-SU l< » i 1 1 <: 1
NOME 1' ; 1 1 1 I

*4 O H X t/t r* O -o m V  1 1 I 1 I
NW ARCTIC 1 1 • * I' 1 f
PRINCE-W.ALES ! I 1 . t i : 1 1 1
SITKA I I I  1 1 ■ 1 1 1 1 1 1 !

; S F  F  A I R R . A N K S  i i
• : 1 i

VALDEZ-CORDV 1 J i l l ! 1 1 1 ii
WADE HAMPTON 1 ! • * 1 1 1
WR ANOFLI.-PRG i 1 i ' i  : l 1 I 5

Y . A K I J T A T 1 : ’ 1 1 i 1 1 1
YUKON-KOY 1 l 1 1 1 1 !

OUT OF STATE 1 * 5 - 1  •  1 .' l l  2 1 1 18 2 * 6 ! 7 I 6' 1
TOTAL 1 8 * > o i 2  1 ' '  2 5  0 2 ! I 2 l 1 4  2 0 7 ? 7 I f i l  1 ^ 1 . , - * 9 1 u . i i _________a i

Continued -►
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MARRIAGE AND DIVORCE (continued) Alaska Bureau of Vital Statistics

TABLE 4.2 CONTINUED

BRIDE'S ; GRO OM'S RESIDENCE
RESIDENCE 1 MSB IN O m I NSB i NAB POW SIT SEE VAL jw.AH WRP YAK YUK o o s TOTAL

ALEUTN E AST 1 1 1 8
ALEUTN WEST ; : t 1 i 1 78

i ll 1 1 7 1 1 78 2 .IQ2
ANG-HNH-SKG • 1 1 2 29

f3ETHEL 1 1 1 96
BRISTOL BAY i i II

'DENALI I 1 1 1 ! 1 13
DILLINGHAM 1 1 1 71
FAIRBANKS 1 1 1 1 7 ■it 760
HAINES ! I K

1 JUNEAU 1 I 8 270
KENAIPEN ! 2 1 ftl 787

'KETCHIKAN __' ! 1 i 7 1571
'KODIAK , 4 108
'LAKE-PENIN 1 1 6
ALAT-SU 1 T50l | 1 10 t o t :
'NOME 48! I 1 1 2 77
'n o r t h  SLOPE 17

1 1 40
NW ARCTIC 1 1 30 33
PRJNCE-WALES 47 7 49
SITKA fit 1 66

!SE FAIRBANKS 31 1 1 77
Iv a l d e z -c o r d v 1 70 1 78
1WADE HAMPTON 75 1 77
Iw r a n g e l l -p b g 1 <7 7 61
Iy a k u t a t 1 7 7
YUKON-KOY 1 ! i 1 •10 41
OUT OF STATE ! Si '.! ■»! i '  7l 3 3l i 7! 1 m 524
TOTAL ! 38x1 S'.i 411 52l 50l 6S 3 Si 7N ^7 6|l 2l 44 5461

TABLE 4.3 MARRIAGES BY AGE OF GROOM AND AGE OF BRIDE, ALASKA,
1995

1 AGE OF AGE O FG R O O M
! BRIDE 16-19 1 20-24 1 26-29 1 30-34 1 36-39 1 40-44 45-49 1 50-54 66+ TOTAL
i ls-19 l<2 i 3731 6Rl 2 0 l .1 3 1 ! 671
1 •'0.74 <6 ! 7' 4671 1461 42 12 7! 4 1 1.453

76.7Q 3 ! 417* 'Pi 1'6| 40l 7 11 7 1 1 113
1 30-34 7i 74l i4 ii 2731 I94l 107 41' 8 II 811
1 36.391 | ml 66l MSI isoi 1*7 701 77 13 633i 40-44 1 4l III <7| sol 118 88l 40 26 4184a-4Q 1 ; 4: IS: •ft! 41 -ql 68 41 277
• <0-54 1 ; I1 4l ol 16 'Si 74 48 1411 i 1 1 (f 7i 8 82 07
LJQIALl__1UL■04IUL 1,1*21 9411 , -jfeiiL„jSEl__ 777 5.514

DIVORCES
There are three administrative methods fo r  terminating a marriage in Alaska:

•  D ivo rce  is an adversarial process in which the terms o f  the decree are decided by the courts based upon 
evidence, testimony, and in accordance with A laska statutes. These terms include disposition o f  property, 
living arrangements, and custody and support fo r any m inor children invo lved. In 1995 , there were 1,004 
divorces granted in Alaska. This is a 2 .9 percent decrease from 1994.

P a g e  7 0 1995 Annual Report



Alaska Bureau of Vital Statistics (continued) MARRIAGE AND DIVORCE
•  A d isso lu t ion  o f  marriage is a cooperative agreement between the husband and wife in which both parties 

agree to the terms fo r distribution o f  p roperty , liv ing arrangements, and support and custody o f  m ino r 
child ren. The agreement is reviewed by the court which can amend it, i f  it determines the terms are not 
equitable. In 1995 , there were 2 ,0 7 9  disso lutions o f  marriage in Alaska. This is a 7.8 percent decrease from  
1994.

•  An a n nu lm en t  is a jud ic ia l p ronouncement declaring a marriage never existed. In 1995 , there were 12 
annulments granted in A laska . This is a 4 2 .9  percent decrease from 1994.

When not otherwise stated, the term divorce refers to a l l three methods collectively .

In 1995. the total o f  3 ,095  divorces, disso lutions, and annulments resulted in a crude d ivorce rate o f  5.1 d ivorces per
1 ,000 population. This is a 7.3 percent decrease from the crude divorce rate o f  5.5 in 19 9 4 .2

TABLE 4.4 DIVORCES, DISSOLUTIONS AND ANNULMENTS BY JUDICIAL 
DISTRICT, ALASKA, 1995

J U D I C I A L  D I S T R I C T D E C R E E  T Y P E
O F  D E C R E E D I V O R C E D I S S O L U T IO N A N N U L M E N T T O T A L

0 1 -F IR ST I3 3 303 I 437!
0 2 - S E C O N D I I 21 32
03-THIRJD 691 1.337 9 2 .037
0 4 -F O U R T H 169 4 18 589
T O T A L 1.004 2 .079 12 3.09s!

2 Crondahl, J . Mitchell. P.. Zenk. A.E.. Anderson. C . Walden. S and Juan. I. Department of Health and Social Services. Division of Public 
Health. Alaska Bureau o f  I'ita lS ta tistics I9 '/J  A nnual P.eport. Juneau. Alaska. June I9°6 p. 79
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TABLE 4.5 DIVORCES AND DIVORCE RATES FOR WOMEN AND MEN BY
CENSUS AREA OF RESIDENCE, ALASKA, 1995

' MARRIAGE AND DIVORCE (continu jd) Alaska Bureau of Vital Statistics

r W O M E N M E N
C E N S U S  A R E A ! N U M B E R R A T E N U M B E R R A T E

'A L E U T IA N S  EA ST Si 4 .9 6 4 .9
A L E U T IA N S  W E S T 10 4.1 15 4.3
A N C H O R A G E  B O R O U G H 1 .2 15 9 .9 1 .113 8.5
A N G O O N -H O O N A H -S K A G W A Y 17. 6 .9 17 8.5
B E T H E L 22 3.0 2.8

B R IS T O L  B A Y  B O R O U G H  I 3.1

D E N A L I  B O R O U G H 4 4.8 j 3.1
'D IL L IN G H A M 1 7 3.4 11 4 .8
F A IR B A N K S  N O R T H  S T A R  B O R O U G H 446 11.5 41 6 9.6

■ H A IN E S  B O R O U G H 12 10.7 5 4.2
J U N E A U  B O R O U G H 173 12.3 165 11.3
K E N A I  P E N IN S U L A  B O R O U G H 222 10.0 22 0 9.2!
K E T C H IK A N  G A T E W A Y  B O R O U G H 93 13.2 75 9 .7 |
K O D IA K  IS L A N D  B O R O U G H 56 8.5 62l 7 .7 l
L A K E  A N D  PE N IN S U L A 2 2.3 3l 3 . l !
M A T A N U S K A -S U S IT N A  B O R O U G H 214 9.1 212 8.3
N O M E 14 3.4 18 3.8i
N O R T H  S LO PE  B O R O U G H 6 1.8 11 3 .0
N O R T H W E S T  A R C T IC  B O R O U G H 10 I 3.2 9 2 .6
PR IN C E  O F  W A L E S -O U T E R  K E T C H IK A N 301 9.91 27 7.2
S IT K A  B O R O U G H 441 10.2! 4 1 1 9.0!
S O U T H E A S T  F A IR B A N K S 16! 5.3i is! 5.2
V A L D E Z -C O R D O V A 33i 6.8 i 37 ! 6 .6
W A D E  H A M PT O N 51 1.61 6l 1.7'
W R A N G E L L - P E T E R S B U R G 39l 11.61 4oi 10.4!
Y A K I J T A T  i I I i
Y U K O N - K O Y U K U K 10 I -  << . O i 9l 2 .6 :
C E N S U S  A REA  U N K N O W N 111 j 20| 1

T O T A L 2.71 ll 9.4! 2.5831 8.21

TABLE 4.6 DIVORCES INVOLVING CHILDREN UNDER THE AGE OF 18
YEARS BY JUDICIAL DISTRICT, ALASKA, 1995

C H I L D R E N  U N D E R  18
J U D I C I A L  1 N O Y E S
D I S T R I C T  ! D I V O R C E S  1 P E R C E N T D IV O R C E S P E R C E N T

• F IR ST  209 47.8 228 52 .2
S E C O N D  1 12 37.5 20 62.51
T H IR D  ! 97 6 47 .9 1.061 52.1
F O U R T H  1 2971 50.4 292 49 .6
T O T A L  ! L 4 94 I 48.3 1.601 51 .7
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Delta Junction Legislative Information Office
P.O. Box 1189
Room 210, Jarvis Office Center 
Delta Junction, AK 99737 
(907)895-4236 Fax: (907)895-5017

March 23, 1998 

TO: House Finance
Please accept the enclosed originals of written testimony for the House Finance 
Committee hearing that was scheduled on 3/23/98.

Copies of this testimony were transmitted by fax on 3/23/98.

Thank you,

Tammy R. Hall 
Information Assistant
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Legislature 
should offer 
the option
By DEBBIE JOSLIN

The ’60s brought, us the con­
cept of “free love.'* The '70s 
brought u b  “no fault” divorce 
and told us how resilient kids are 
in recovering from divorce. Now 
in the ’90s we are finding out, 
that we bought into a lie.

■ Since "no-fault” divorce was 
first introduced in 1970, the na­
tional divorce rate has risen'279 
percent, resulting in 352 percent 
more kids living with a divorced 
parent. The majority of those 
children are living with their 
mothers. (Statistical Abstract of 
the U.S., quoted in Focus on the 
Family magazine, January 1995 
edition.)

■ The national statistics on 
children from broken homes are 
staggering. Fatherless daughters 
are 111 percent more likely to 
have children as teenagers, 164 
percent more likely to given birth 
to an illegitimate child and 92 
percent more likely to fail in 
their own marriages. Fatherless 
sons are 300 percent more likely 
to be incarcerated in state juve­
nile facilities. Seventy percent of 
all young men incarcerated in the 
United States come from father­
less homes. Fatherless children 
are twice as likely to drop out of 
schools and are failing school not 
because they are intellectually or 
physically impaired but because 
they are emotionally incapaci­
tated. (Statistics from "The Five 
Key Habits o f Smart Dads” by 
Paul Lewis, quoting from Bar­
bara Whitehead in the April 1993 
Atlantic Monthly; Myron Magnet 
in Fortune magazine, Aug. 10, 
1992, and; Nancy Gibbs in Time, 
June 28,1993.)

■ According to the National 
Center of Health Statistics, fa­
therless children are from 100 to 
200 percent more likely to have 
emotional and behavioral pro- 
belsm. T he1 most reliable pre-

around and quickl The break­
down of the family is causing the 
bre ak dow n  of our society and our 
country

In an attempt to provide a so­
lution to the disintegration of the 
family, the Alaska Legislature 
has been introduced to the con­
cept of chnrter marriage in HB 
390 and its companion bill SB 
318. With this legislation, couples 
contemplating marriage would 
have a choice between the 
existing "no fault” (testament) 
marriuge and the now charter 
marriage. Those choosing a 
charter marriage will be making 
a higher level of commitment 
that in the “no fault” marriage.

Thore are snmo similarities 
between the proposed charter 
marriage and the marriages 
couples entered into 30 years ngo, 
with some notable differences. 
Premarital counseling is a re­
quirement of charter marriage 
contracts. In a charter marriage, 
the‘engaged couple must execute 
a “declaration of intent” to enter 
into a charter marriage and agree 

, that the marriage will be a life­
long relationship. The must ob­
ta in  p rem arita l co u n se lin g  
emphasizing the nature, pur­
poses and responsibilities of mar­
riage. That in itself serves to give 
the marriage a much belter start. 
Who hasn’t seen a couple get 
married who seemed doomed 
from the start and thought it too 
bad they did not got counseling 
before entering into nn ill-advised 
marriage? The fact that both par­
ties must agree on this form of 
marriage is a plus, as it helps as­
sure that they both have the 
same level of commitment to the 
relationship. I would certainly 
think twice if  my intended were 
not willing to make the same 
level of commitment to the mar- 
rioge contract.

You may ask what significant 
effect premarital counseling will 
have after the romance wears 
out. An answer to that question 
can be found in several cities in 
the Lower 48 where the clergydictor of crime is neither poverty __ _______

nor race but growing up father- v Lqvo banded together and re- 
less. quired. premarital counseling he-

We need to turn thio situation fore  p erfo rm in g  m a rr ia g e

needed
ceremonies. These cities have 
shown a marked decrease in the 
number of divorces.

Just as it is harder to enter a 
charter marriage, it is harder to 
get out of, one. Not impossible, 
just harder. Isn’t that how it 
should be? If you truly meant, it 
when you said you intended for 
this to be a lifelong relationship, 
then you wouldn’t want it ended 
unless that was the only option 
left. To obtain a legal separation, 
they must show proof of having 
had personal counseling within 
the six months preceding the 
date o f filing. Divorces are 
granted only after a finding of 
fault by the other spouse, such as 
adultery, conviction o f a felony, 
abandonment for one year, phy­
sical abuse of the spouse, physical 
or sexual abuse of a child in the 
marriage, being habitually intem­
perate in the consumption of al­
cohol or in the use of drugs, or 
inflicting upon the spouse per­
sonal indignities rendering life 
burdensome. Divorce for other 
grounds, such as incompatibility, 
would only be granted after a sig­
nificant waiting period, as well as 
additional counseling. The net re­
sult of this legislation will be that 
couples who enter into a charter 
marriage had better think it 
through clearly and mean what 
they say'when they say "I do.” 
The bones of matrimony will be 
stronger and harder to break. 
This is good news for families 
and especially for children in fa­
milies.

It has been said that we 
cannot legislate morality. Ho­
wever, we have done a grert job 
of legislating immorality for the 
last 25 years. “No fault” mar­
riage is a prime example. The 
idea of “choice” has been given 
such high ranking in our society • 
that it seems this is a bill that 
should please everyone. The state 
is not mandating either one but 
is allowing us to choose. Our le­
gislators deserve a big thank you 
for addressing one of the biggest 
problems in our state.

Debbie Joslin is chairwoman of tha 
Dlatrict 35 Republican Party of Alaska. 
Sha llvaa in Delta Junction with har 
husband, Stavan, and thalr thraa chil­
dren. Sha notes that her father has 
married five times and divorced four; 
her mother ha* married and divorced 
thraa tlmaa.
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