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“An Act relating to minimum sentences for assault in the fourth degree that is a crime involving domestic violence;
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FISCAL NOTE
Bill Version: HB 245

STATE OF ALASKA (H) Publish Date: 4/25/97
1997 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: "An Act relating to minimum sentences for assault in
lhe fourth degree that is a crime involving domestic violence.

BRU: Public Defender Agency
Component: Public Defender Agency

Sponsor Representative Dvson

Requestor IH) JUD COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL

Estimate of any current year (FY 97) cost: $ -0-
POSITIONS: -
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached sheet.

Phone: 19071 264-4414

Prepared by: Barbara K. Brink. Director
Date:

Division: Public Defender Agency

Approved by Commissioner. Mark Bover ACCITIA i |
Agency: Depahment of Administration

COMM' WMALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
nn Page,l of 2

For further distribution information, call the Governor's Legislative Office
ANALYSIS fcontinued'



FISCAL NOTE

STATE OF ALASKA . BILL NO. HB 245

1997 LEGISLATIVE SESSION

This bill creates mandatory minimum jail sentences for a person convicted of misdemeanor assault when it is "a crime
involving domestic violence" and the person has a previous conviction for any crime against a person (30 days if one

prior; 60 days if 2 or more).

Mandatory minimum sentences remove the judges' ability to fashion an appropriate punishment given the seriousness
of the harm, the rehabilitation potential of the defendant, the deterrent value and reaffirmation of societal norms.
Such mandatory minimums create anomalies in the overall criminal sentencing scheme. Under this bill a person may
be required to serve more jail time than if they had committed a serious felony crime.

Such sentences discourage people from admitting their conduct due to the harsh and somewhat arbitrary consequences.
Fewer people will admit their guilt, and more cases will proceed to (costly) jury trials. Last year, according to
Department of Law figures, the state prosecuted 1279 domestic assaults. The Municipality of Anchorage alone
prosecuted an additional 1500. The estimates are that a good 30% - 50% of those cases involve repeat offenders, such
that an even greater percentage of those would have a prior of aray crime %lgainst a person. Ifeven a small percentage
of those cases which routinely settle go to trial, the financial burden placed upon the Public Defender is enormous,
Without the ability to predict those trial numbers, quantification is impossible although impact is certain. This will be

inour FY 98 supplemental request.



FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 245 M1 D)

1998 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration
Title: "An Act relating to minimum sentences for assault BRU: Legal and Advocacy Services
in the fourth degree, a crime involving domestic violence..." Component: Public Defender Agency
Sponsor; Representative Dyson

Requestor: (H) FIN COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (~7

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

Estimate of any current year (FY 98) cost: $0

POSITIONS:
FULL-TIME
PART-TIME

TFMPQRARY

ANALYSIS: (Attach a separate page if necessary.)
See attached sheet.

Prepared by: Barbara K. Brink, Director Phone: (907) 264-4414

Division: Public Defender Agency

Approved by Commissioner:

Agency: Department of Administration
DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

Rev 10/97 Page _J_ of_2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 245 fjuD)

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill creates anew B misdemeanor crime if a prisoner communicates with the alleged victim of a crime that was the basis of the
prisoner’s arTest,

This bill creates mandatory minimum jail sentences for a person convicted of misdemeanor assault when it is "a crime involving
domestic violence" and the person has a previous conviction for any crime against a person (30 days if one prior; 60 days if2 or

more).

Mandatory minimum sentences remove the judges' ability to fashion an appropriate punishment given the seriousness of the harm, the
rehabilitation ﬁotentlal of the defendant, the deterrent value and reaffirmation of societal norms. Such mandatory minimums create
anomalies in the overall criminal sentencing scheme. Under this bill a person may be required to serve mere jail time than if they had

committed a serious felony crime.

Such sentences dis.courage people from admitting their conduct due to the harsh and somewhat arbitrary consequences. Fewer people
will admit their guilt, and more cases will proceed to (costly) Lury trials. Last year, according to Department of Law figures, the state
prosecuted 1279 domestic assaults. The umuPaht of Anchorage alone prosecuted an additional 1500. The estimates are that a
good 30% - 50% of those cases involve repeat offenders, such that an even greater percentage of those would have a prior of any
crime a?_amst aperson. Ifeven asmall percentage of those cases which routinely settle go to trial, the financial burden placed upon
the Public Defender is enormous. Additionally, it is unknown how many new cases will be generated under the prohibition against
contact. Without the ability to predict those numbers, quantification is impossible although Impact is certain.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 24% (JUD)
1998 LEGISLATIVE SESSION

Revision Date (Note if correction) 02/18/98 Dept. Affected Corrections

Title An Act relating to minimum sentences for '‘BRU Administration and Operations
assault in the fourth degree that is a crime involving... Component ALL

Sponsor Representative Dyson

Requester House Finance Committee Component Serial No. #0694

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
0 . . 0 0
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES { n r

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

Estimate of any current year (FY98) cost;

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: | 1Attach_a separata page if necessary) | | . .
Section 4 of this legislation provides for new mandatory minimum sentences for persons convicted of assault in the fourth degree

involving domestic violence who have previously been convicted of a crime against a person under AS 11.41.

The Department of Corrections is providing an indeterminate fiscal note since we are unable to provide an accurate estimate from
existing data. Data provided from the Department of Law indicates there were 1279 convictions for assault in the fourth degree that
involved domestic violence in 1996. This figure does not include municipal cases. The Municipality of Anchorage provided a figure of
1500 cases for 1996 with approximately thirty percent of those having previous convictions of crimes against a person.

The Department of Law believes that Judges are taking into account previous convictions for sentencing. However, it is not clear if
they are equal to what is proposed in HB 245. If there Is a significant impact resulting ifom passage of this legislation the Department
of Corrections will make a corresponding request for an increase in the next fiscal years budget

Phone  465-3307

Prepared by Bruce Richards
ite 2/18/98

Division Commissioner's Office

0 T -
Approved by Commissioner Margaret M, Pugh -\ «'-<D&te 2/18/98
Agency Department of Corrections
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(Rav 9/37) 98fnromij<ti/OMB Page__ 1 Oof 1



FISCAL NOTE

STATE OF ALASKA BILL NO: CSHB 245 (Jud)
1998 LEGISLATIVE SESSION

Revision Date: February 19 1998 Dept. Affected: Public Safety

Title: ~ Domestic Violence Assaults: Prisoner 8RU: DPS Statewide Support
contacts Component: CDVSA

Sponsor: Representative Berkowitz

Requestor:  House Finance COMPONENT SERIAL NO. 0521

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

DPFRATLING FY 99 fy nn FY 01 FY 0? FY or FY 04

PFRSONAI SFRVICFS

TRAVFI

CONTRACT! IAI

SI1PPI IFS

FOIIPMENT

1AND A STRIICTIIRFS
GRANTS CI AIMS
MISCFI 1ANF011S

TOTAL QPFRATING -n. -0- O- -Q- 0 n
CAPITAL EYPFNnITIJRFS fl- 0- 0. -n- -n- | 0-1
CHANGE INREVENUES( )
Revenue Cod*

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prngram Receipts

100R GF/MHTIA

Other

TOTAL 0 0 0 0 a's <0
Estimate of current year (FY 98) impact: S .
POSITIONS:

FIJI 1-TIMF 0 0 0 0 0 0
PART-TIMF 0 0 0 0 Q n
TEMPORARY Q 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

Prepared By: Jayne Andreen Phone:

Division: Council on Domestic Violence and Sexual Assault Date:  February 19, 1998

Approved by Commissioner: Date: February 19, 1998

Agency: Ronald L. Otte. Dept, of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1of



FISCAL NOTE sl version: no 2D

STATE OF ALASKA (H) Publish Date: _ 4/25/97
1997 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Corrections
Tide: "An Act relating to minimum sentences for assault BRU: All
in the fourth degree that is a crime involving domestic violence...* Component: All
Sponsor: Representative Dyson
Requester: House State Affairs Committee COMPONENT SERIAL NO. 00694
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING * * *

CAPITAL EXPENDITURES | 1 | ' |
CHANGE IN REVENUES ( ) I I I | |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other .

TOTAL . : * : ’

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
Section 3 of this legislation provides for new mandatory minimum sentences for persons convicted of assault in the fourth
degree involving domestic violence who have previously been convicted of a crime against a person under AS 11.41.

The Department of Corrections is providing an indeterminate fiscal note since we are unahle to provide an accurate estimate
from existing data. Data provided from the Department of Law indicates there were 1279 convictions for assault in the
fourth degree that involved domestic violence in 1996. This figure does not include municipal cases. The Municipality of
Anchorage provided a figure of 1500 cases for 1996 with approximately thirty percent of those having previous convictions
of crimes against a person.

To illustrate the impact of incarceration for only 1day for the 30% with previous convictions:

834 inmates X 105.25 average daily cost » $87,778.50

The Department of Corrections believes that Judges are taking into accout previous convictions for sentencing. However, it
is not clear if they are equal to what is proposed in HB 245. If there is a significant impact resulting from passage of this
legislation the Department of Corrections will make a corresponding request for an increase in the r.cxt fiscal years budget.

Prepared by: Bruce Richards A Phone:  465-3307

Division: Commissioner’s Office aA ~ M. fo.. X 0 Date: 4/23/97
I3 ]

Approved by: Commissioner Margaret M. Pugh Date: 4/23/97

Agency: Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
r further distribution information, call the Govsrnor's Legislative Office

Bmaaauwutdorf f lof 1



NO._i

Bill Version hb 245
FISCAL NOTE (H) Publish Date: 4/25/97
STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision D a tis : _ Dept. Affected Department of Law
Title: * relating to minimum sentences for assault '‘BRU: Criminal Division
in the fourth degree that is a crime involving domestic violence . . Component: Criminal Division
Sponsor: Representative Ovson
Requester: House State Affairs Committee COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 00 00 00 00 00

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES!

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHT1A

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY97) cost: $ 00

POSITIONS

FULL-TIME 00 00 00 00 00 00

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
HB 245 imposes minimum sentences for assault in the fourth degree that are crimes involving domestic violence
if the defendant has a previous conviction(s). The minimum sentences may not be reduced or suspended. HB
245 further prohibits a prisoner from communicating with the alleged victim of the crime that was the basis of

the arrest.

The mandatory minimum sentences required by this bill do not appear to be a significant departure from the
average sentences that are being imposed under current procedures for crimes involving domestic violence. The
bill would serve to equalize these sentencing practices across the state. Because of this, the Department of
Law does not anticipate an increase in the number of cases that would go to trial if this bill passes, and so does
not anticipate any fiscal impact. If the caseload does increase, contrary to our expectations, we would return to

the legislature next year for relief.

L
Prepared by: Joan M. Kasson”™f* —i v, )\ Phone: 465-5370
Division: Administrative Services Division Date:, 4/22/37
Approved by Commissioner: Bruce M. Boteiho. Attorney General Date: 4/22/97
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tha Governor's legislative Office

(Rev 10/96) 97fisno.xJs/DBR Page 1 of 1
COMMITTEE COPY
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STATE OF ALASKA BILL NO -
NO; Bill Version: hb 245

1997 LEGISLATIVE SESSION (H) Publish Date:— ~/25/-9-

Dept. Affected: Public Safety
DPS Statewide Support

Council on Domestic Violence and Sexual

Revision Date:

Title: Domestic Violence Assaults: Prisoner Contacts
Component:

Sponsor Representative BeiKuwttt Assault

Requestor H. State Affairs \% COMPONENT SERIAL NO. 0521

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FYO0O FYO! FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING <. —_

CAPITAL EXPENDITURES -0-
CHANGE INREVENUES ( -0-

Coda Ravonua

FUNDING: (Thousands of Dollars)

1002 Federal Receipts ]_
1003 GF Match 1

—

1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA

N _—_ -

Other
TOTAL 0 0 D

Estimate of current year (FY 97) impact: S
POSITIONS:

FULL-TIME 0 0 o | 0 0 0
PART-TIME 0 0 o 0 0 0
TEMPORARY 0 0 01 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

Phone: 465-4355

Prepared By: Jayne Andreen, ExecutiveD ire c to r
Date: 4/22/97

Division: Council on Domestic Violence and Sexual Assault
Approved by Commissioner: Date:

Agency: Ronald L. Otte, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’'S LEGISLATIVE O

further distribution information call the Governor's Legislative Office

FFICE
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date:

BILL NO. CSHB 245 (JUD)

Department Affected: Administration

(Note if correction)

Title:

fourth degree, a crime involving domestic violence..

Representative Dyson
(H) FIN

Sponsor:
Requestor

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

FY 99

0.0

CAPITAL EXPENDITURES

CHANSfi IMEEVENUES < ).

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL .

Estimate of any current year (FY 98) cost: $
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0.0

none

'An Act relating to minimum sentences for assault in the

BRU: Legal and Advocacy Services
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

(Thousands of Dollars)

For further distribution information, call the Governor's Legislative Office

jd

FY 00 FY 01 FY 02 FY 03
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 00
Page 1
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WORK DRAFT WORK DRAFT WORK DRAFT

0-LS045CAR*™
Luckhaupt
2/21/98

CS FOR HOUSE BILL NO. 245(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES DYSON, Berkowita

A BILL
FOR AN ACT ENTITLED
"An Act relating to the minimum sentences for assault in the fourth degree that
is a crime involving domestic violence; relating to the definition of ‘crime
involving domestic violence' in AS 11; relating to providing that a prisoner may
not contact the victim of a crime involving domestic violence; and amending Rule

5(b), Alaska Rules of Criminal Procedure.”

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sectionl. AS11.56 is amended by adding a new section to read:

Sec. 11.56.750. Unlawful contact with crime victim, (a) A person commits
the crime of unlawful contact with crime victim if
(1) the person is arrested for a crime involving domestic violence; and
(2) before the person’s initial appearance before a judge or magistrate
or before dismissal of the charge for which the person was arrested, whichever occurs

first, the person initiates communication or attempts to initiate communication with the

-1- CSHB 245(FIN)
New Text Underlined [DELETED TEXT BRACKETED)
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WORK DRAFT WORK DRAFT 0-LS0450VR

alleged victim of the crime that was the basis for the person's arrest.
(b) Unlawful contact with crime victim is a class B misdemeanor.
* Sec. 2. AS 11.81.900(b) is amended by adding a new paragraph to read:
(60) “crime involving domestic violence" has the meaning given in
AS 18.66.990.
* Sec. 3. AS 12.25.150(b) is amended to read:

(b) Immediately after an arrest, a prisoner shall have the right to telephone or
otherwise communicate with the prisoner's attorney and any relative or friend, and any
attorney at law entitled to practice in the courts of Alaska shall, at the request of the
prisoner or any relative or friend [FRIENDS] of the prisoner, have the right to
immediately visit the person arrested. This subsection does not provide a prisoner
with the right to initiate communication or attempt to initiate communication
under circumstances proscribed under AS 11.56.750.

* Sec. 4. AS 12.55.135(c) is amended to read:

(c) A defendant convicted of assault in the fourth degree that is a crime
involving domestic violence committed in violation of the provisions of an order
issued or filed under”~cS 13i30.03#r 12.30.027. or AS 18.66.100 - 18.66.180 and not
subject to sentencing under (g) of this section [OR ISSUED UNDER FORMER
AS 25.35.010 OR 25.35.020] shall be sentenced to a minimum term of imprisonment
of 20 days.

* Sec. 5. AS 12.55.135 is amended by adding new subsections to read:

() A defendant convicted of assault in the fourth degree that is a crime
involving domestic violence shall be sentenced to a minimum term of imprisonment
of

(1) 30 days if the defendant has been previously convicted of a crime
against a person or a crime involving domestic violence;

(2) 60 days if the defendant has been previously convicted two or more
times of a crimeagainst a person or a crime involving domestic violence, or a
combination of those crimes.

(h) If a defendant is sentenced under (g)of this section,

(1) execution of sentence may notbe suspended and probation or parole

245(FIN) 2-
New Text Underlined [DELETED TEXT BRACKETED]
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may not be granted until the minimum term of imprisonment has been served;

(2) imposition of sentence may not be suspended;
(3) the minimum term of imprisonment may not otherwise be reduced,

(i) In this section,

(1) "crime against a person" means a crime under AS 11.41, or a crime

in this or another jurisdiction having elements similar to those of a crime under
AS 11.41;

(2) "“crime involving domestic violence" has the meaning given in
AS 18.66.990.

* Sec. 6. AS 12.55.145(a) is amended to read;

(a) For purposes of considering prior convictions in imposing sentence under
(1) AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (i),

(A) a prior conviction may not be considered if a period of 10
or more years has elapsed between the date of the defendant’s unconditional
discharge on the immediately preceding offense and commission of the present
offense unless the prior conviction was for an unclassified or class A felony;

(B) a conviction in this or another jurisdiction of an offense
having elements similar to those of a felony defined as such under Alaska law
at the time the offense was committed is considered a prior felony conviction;

(C) two or more convictions arising out of a single, continuous
criminal episode during which there was no substantial change in the nature of
the criminal objective are considered a single conviction unless the defendant
was sentenced to consecutive sentences for the crimes; offenses committed
while attempting to escape or avoid detection or apprehension after the
commission of another offense are not part of the same criminal episode or
objective;

(2) AS 12.55.125(1),

(A) a conviction in this or another jurisdiction of an offense
having elements similar to those of a most serious felony is considered a prior
most serious felony conviction;

(B) commission of and conviction for offenses relied on as prior

-3- CSHB 245(FIN)
New Text Underlined [DELETED TEXT BRACKETED]
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most serious felony offenses must occur in the following order: conviction for
the first offense must occur before commission of the second offense, and
conviction for the second offense must occur before commission of the offense
for which the defendant is being sentenced;

£31 AS 12.55.135(g).

IA) a prior conviction mav not be considered if a period of
five or more years has elapsed between the date of the defendant’s
unconditional discharge on the immediately preceding offense and
commission of the present offense unless the prior conviction was for an
unclassified or class A felony;

(B) a conviction in this or another jurisdiction of an offense
having elements similar to those of a crime against a person or a crime
involving domestic violence is considered a prior conviction:

(C) two or more convictions arising out of a single,
continuous criminal episode during which there was no substantial change
in the nature of the criminal objective are considered a single conviction
unless the defendant was sentenced to consecutive sentences for the crimes:
offenses committed while attempting to escape or avoid detection or
apprehension after the commission of another offense are not part of the

same criminal episode or objective.

* Sec. 7. AS 12.55.145(c) is amended to read:

(c) The defendant shall file with the court and serve on the prosecuting
attorney notice of denial, consisting of a concise statement of the grounds relied upon
and that may be supported by affidavit or other documentary evidence, no later than

10 days before the date set for the imposition of sentence if the defendant

(1) denies
(A) the authenticity of a prior judgment of conviction;
(B) that the defendant is the person named in the judgment;
(C) that the elements of a prior offense committed in this or
another jurisdiction are similar to those of a

(i) felony defined as such under Alaska law;

-4-
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(ii) most serious felony, defined as such under Alaska

law;

(ili) crime against a person or a crime involving

domestic violence;

(D) that a prior conviction occurred within the period specified
in (a)(1)(A) or (3)(A) of this section; or
(E) that a previous conviction occurred in the order required

under (a)(2)(B) of this section; or

(2) alleges that two or more purportedly separate prior conviction

should be considered a single conviction under (a)(1)(C) or (3)(C) of this section.

* Sec. 8. AS 12.55.145(d) is amended to read:

(d) Matters alleged in a notice of denial shall be heard by the court sitting

without a jury. If the defendant introduces substantial evidence that the defendant is
not the person named in a prior judgment of conviction, that the judgment is not
authentic, that the conviction did not occur within the period specified in (a)(1)(A) or
(3)(A) of this section, that a conviction should not be considered a prior felony
conviction under (a)(1)(B) of this section4 [OR] a prior most serious felony conviction
under (a)(2)(A) of this section, or a prior crime against a person or a crime
involving domestic violence conviction under (a)(3)(B) of this section, or that a
previous conviction did not occur in the order required under (a)(2)(B) of this section,
then the burden is on the state to prove the contrary beyond a reasonable doubt. The
burden of proof that two or more convictions should be considered a single conviction
under (a)(1)(C) or (3)(C) of this section is on the defendant by clear and convincing
evidence.
* Sec. 9. AS 12.55.145 is amended by adding a new subsection to read:
(g) In this section,
(1) "“crime against a person” has the meaning given in AS 12.55.135(i);
(2) "crime involving domestic violence" has the meaning given in
AS 18.66.990.
* Sec. 10. Rule 5(b), Alaska Rules of Criminal Procedure, is amended to read:

(b) Rights of Prisoner to Communicate ' 7ith Attorney or Other Person.

-5- CSHB 245(FIN)
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Immediately after arrest, the prisoner shall have the right forthwith to telephone or
otherwise to communicate with both an attorney and any relative or friend. Any
attorney at law entitled to practice in the courts of Alaska, at the request of cither the
prisoner or any relative or friend of the prisoner, shall have the right forthwith to visit
the prisoner in private. This subsection does not provide a prisoner with the right
to initiate communication or attempt to initiate communication under
circumstances proscribed under AS 11.56.750.

* Sec. 11. AS 11.56.745(b) is repealed.

* Sec. 12. AS 12.25.150(b), as amended by sec. 3 of this Act, amends Rule 5(b), Alaska
Rules of Criminal Procedure, by limiting the people with whom a prisoner may communicate
immediately after arrest.

* Sec. 13. Sections 1, 3, and 10 of this Act take effect only if secs. 10 and 12 of this Act
receive the two-thirds majority vote of each house required by art. 1V, sec. 15, Constitution
of the State of Alaska.

* Sec. 14. References to previous convictions in this Act apply to all convictions occurring

before, on, or after the effective date of this Act.

245(FIN) -6-
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AMENDMENT "X,

OFFERED IN THE HOUSE
TO: CSHB 245(FIN)
Version LS0450VR
2/21/98
Page 1, Line 4
After “contact the victim of a”

Insert “crime against a person or a”

Page 1, Line 10
After “arrested for a”

Insert “crime against a person or a”



A M ENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE
TO: CSHB 245 ()
Version LS0450\R
Page I, line 2:
Following “AS 11;”
Delete “relating to providing that a prisoner may not contact the victim of crime
involving domestic violence;”
Insert “relating to unlawful contact with a victim or witness;”
Page 1, following line 6:
Insert a new bill section to read:
* Section 1. AS 11.56 is amended by adding the following:
Sec. 11.56.750. Unlawful contact in the first degree, (a) A person commits the
crime of unlawful contact in the First degree if the person
(1) has been ordered not to contact a victim or witness of the offense as
(A) partofasentence imposed under AS 12.55.015; or
(B) as a condition of
(i) release under AS 12.30;
(i) probeu.’on under AS 12.55.101; or
(iii) parole under AS 33.16.150; and
(2) either directly or indirectly, knowingly contacts or attempts to contact
the victim or witness in violation of the order.

(b) Unlawful contact in the first degree is a class A misdemeanor.



Renumber the following bill sections accordingly.
Page 1, lines 8 and 9:
Delete all material and insert the following:
“Sec. 11.56.755. Unlawful contact in the second degree, (a) A person commits the
crime of unlawful contact in the second degree if “
Page 2, following line 2:
Insert the following
“ Sec. 2. AS 11.56 is amended by adding a new section to read:
Sec. 11.56.756. Definitions. In AS 11.56.750 and 11.56.755,
(1) “victim” has the meaning given in AS 12.55.185; and
(2) “witness” has the meaning given in AS 12.61.900.

Renumber the following bill sections accordingly.

Page 2, following line 13:
Insert a new bill section to read:

* Sec. 4. AS 12.55.015(a) is amended to read:

(@) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing
sentence on a defendant convicted of an offense, may singly or in combination

(1) impose a

(A) fine when authorized by law and as provided in AS 12.55.035;
(B) day fine when authorized by law and as provided in
AS 12.55.036, if the court does not impose a term of periodic or continuous

imprisonment or place the defendant on probation;



(2) order the defendant to be placed on probation under conditions
specified by the court that may include provision for active supervision;

(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under AS 12.55.045;

(6) order the defendant to carry out a continuous or periodic program of
community work under AS 12.55.055;

(7) suspend execution of all or a portion of the sentence imposed under
AS 12.55.080;

(8) suspend imposition ofsentence under AS 12.55.085;

(9) order the forfeiture to the commissioner of public safety or a
municipal law enforcement agency ofa deadly weapon that was in the actual possession
of or used by the defendant during the commission of an offense described in AS 11.41,
AS 11.46, AS 11.56, or AS 11.61;

(10) order the defendant, while incarcerated, to participate in or comply
with the treatment plan ofa rehabilitation program that is related to the defendant's
offense or to the defendant's rehabilitation if the program is made available to the
defendant by the Department of Corrections;

(11) order the forfeiture to the state ofa motor vehicle, weapon, electronic
communication device, or money or other valuables, used in or obtained through an
offense that was committed for the benefit of, at the direction of, or in association with a

criminal street gang;

(\2) order the defendant to have no contact, either directly or



indirectly, with a victim or witness of the offense until the defendant is
unconditionally discharged.

Renumber the following bill sections accordingly.
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CS FOR HOUSE BILL NO. 245(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES DYSON, Berkowitz
A BILL
FOR AN ACT ENTITLED
"An Act relating to the minimum sentences for assault in the fourth degree that
is a crime involving domestic violence; relating to providing that a prisoner may
not contact the victim of a crime involving domestic violence when provided
access to a telephone or otherwise immediately after an arrest; and amending

Rule 5(b), Alaska Rules of Criminal Procedure.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:
Sec. 11.56.750. Misuse of telephone privilege by a prisoner, (a) A person
commits the crime of misuse of telephone privilege by a prisoner if the person is a
prisoner arrested for a crime involving domestic violence and, in exercising a right
granted under AS 12.25.150(b), the person communicates or attempts to communicate
with the alleged victim of the crime that was the basis of the person's arrest.

(b) Misuse of telephone privilege by a prisoner is a class B misdemeanor.

-1- CSHB 245(FIN)
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* Sec. 2. AS 12.25.150(b) is amended to read:

(b) Immediately after an arrest, a prisoner shall have the right to telephone or
otherwise communicate with the prisoner’s attorney and any relative or friend, except
that a prisoner arrested for a crime involving domestic violence mav not
communicate with the alleged victim of the crime that was the basis of the
prisoner’s arrest Anv [AND ANY] attorney at law entitled to practice in the courts
of Alaska shall, at the request of the prisoner or any relative or friend [FRIENDS] of
the prisoner, have the right to immediately visit the person arrested. In this
subsection, "crime involving domestic violence” has the meaning given in
AS 13.66.990.

* Sec. 3. AS 12.55.135(c) is amended to read:

(c) A defendant convicted of assault in the fourth degree that is a crime
involving domestic violence committed in violation of the provisions of an order
issued or filed under AS 12.30.025. 12.30.027. or AS 18.66.100 - 18.66.180 and not
subject to sentencing under (g) of this section [OR ISSUED UNDER FORMER
AS 25.35.010 OR 25.35.020] shall be sentenced to a minimum term of imprisonment
of 20 days.

* Sec. 4. AS 12.55.135 is amended by adding new subsections to read:

(g) A defendant convicted of assault in the fourth degree that is a crime
involving domestic violence shall be sentenced to a minimum term of imprisonment
of

(1) 30 days if the defendant has been previously convicted of a crime
against a person or a crime involving domestic violence:

(2) 60 days if the defendant has been previously convicted two or more
times of a crimeagainst a person or a crime involving domestic violence, or a
combination of those crimes.

(h) Ifa defendant is sentenced under (g)of this section,

(1) execution of sentence may not be suspended and probation or parole
may not be granted until the minimum term of imprisonment has been served:
(2) imposition of sentence may not be suspended:

(3) the minimum term of imprisonment may not otherwise be reduced.

| CSHB 245(FIN) -2-
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(i) In this section,

(1) “crime against a person" means a crime under AS 11.41, or a crime

in this or another jurisdiction having elements similar to those of a crime under
AS 11.41;

(2) ‘"crime involving domestic violence" has the meaning given in
AS 18.66.990.

* Sec. 5. A

S 12.55.145(a) is amended to read:
(a) For purposes of considering prior convictions in imposing sentence under
(1) AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (i),

(A) a prior conviction may not be considered if a period of 10
or more years has elapsed between the date of the defendant’s unconditional
discharge on the immediately preceding offense and commission of the present
offense unless the prior conviction was for an unclassified or class A felony;

(B) a conviction in this or another jurisdiction of an offense
having elements similar to those of a felony defined as such under Alaska law
at the time the offense was committed is considered a prior felony conviction;

(C) two or more convictions arising out of a single, continuous
criminal episode during which there was no substantial change in the nature of
the criminal objective are considered a single conviction unless the defendant
was sentenced to consecutive sentences for the crimes; offenses committed
while attempting to escape or avoid detection or apprehension after the
commission of another offense are not part of the same criminal episode or
objective;

(2) AS 12.55.125(1),

(A) a conviction in this or another jurisdiction of an offense
having elements similar to those of a most serious felony is considered a prior
most serious felony conviction;

(B) commission of and conviction for offenses relied on as prior
most serious felony offenses must occur in the following order: conviction for
the first offense must occur before commission of the second offense, and

conviction for the second offense must occur before commission of the offense

-3 CSHB 245(FIN)
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for which the defendant is being sentenced;

(3) AS 12.55.135(g).

(A) a prior conviction may not be considered if a period of
five or more vears has elapsed between the date of the defendant’s
unconditional discharge on the immediately preceding offense and
commission of the present offense unless the prior conviction was for an
unclassified or class A felony;

(B) a conviction in this or another jurisdiction of an offense
having elements similar to those of a crime against a person or a crime
involving domestic violence is considered a prior conviction;

(C) two or more convictions arising out of a single,
continuous criminal episode during which there was no substantial change
in the nature of the criminal objective are considered a single conviction
unless the defendant was sentenced to consecutive sentences for the crimes:
offenses committed while attempting to escape or avoid detection or
apprehension after the commission of another offense are not part of the
same criminal episode or objective.

* Sec. 6. AS 12.55.145(c) is amended to read:

(c) The defendant shall file with the court and serve on the prosecuting

attorney notice of denial, consisting of a concise statement of the grounds relied upon
and that may be supported by affidavit or other documentary evidence, no later than
10 days before the date set for the imposition of sentence if the defendant
(1) denies
(A) the authenticity of a prior judgment of conviction;
(B) that the defendant is the person named in the judgment;
(C) that the elements of a prior offense committed in this or
another jurisdiction are similar to those of a
(i) felony defined as such under Alaska law;
(ii) most serious felony, defined as such under Alaska

law;

(ili) crime against a person or a crime involving

CSHOB 245(FES) -
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caomestic violae:
(D) that a prior conviction occurred within the period specified
in (a)(1)(A) oF QA of this section; or
(E) that a previous conviction occurred in the order required

under (a)(2)(B) of this section; or

(2) alleges that two or more purportedly separate prior convictio

should be considered a single conviction under (a)(1)(C) Cr@(gof this section.

* Sec. {- AS 12.55.145(d) is amended to read:

(d) M atters alleged in a notice of denial shall be heard by the court sitting

without a jury. If the defendant introduces substantial evidence that the defendant is

not the person named in a prior judgment of conviction, that the judgment is not

authentic, that the conviction did not occur within the period specified in (a)(1)(A) O
C)XA) of this section, that a conviction should not be considered a prior felony

conviction under (a)(1)(B) of this section [OR] a prior most serious felony conviction
under (a)(2)(A) of this section, OF A uicrcrime agairsta person or aaine
inolivirg darestic violae aawvictaan uder (a)(3)(8) OF 1is sacti, or that a

previous conviction did not occur ir. the order required under (a)(2)(B) of this section,
then the burden is on the state to prove the contrary beyond a reasonable doubt. The

burden of proof that two or more convictions should be considered a single conviction

under (a)(1)(C) OF (3)(C) of this section is on the defendant by clear and convincing

evidence.

*3C. 8 AS 12.55.145 is amended by adding a new subsection to read:

() In this section,

(1) "crime against a person" has the meaning given in AS 12.55.135(i);
(2) "crime involving domestic violence" has the meaning given in

AS 18.66.990.

*S. 9 Rule 5(b), Alaska Rules of Criminal Procedure, is amended to read:

((9)) Rigts of Prisoner t Comunicate With Attormey or Other Rersm.

Immediately after arrest, the prisoner shall have the right forthwith to telephone or
otherwise to communicate with both an attorney and any relative or friend, gt thek

a prisoer arested fara crine Inolvirg darestac vioklae mav ot camunicate

-5- CSHB 245(FIN)
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wirth the alleged vaictam of tte crine thet vwes tre lesis of the prisoer’s avest.
Any attorney at law entitled to practice in the courts of Alaska, at the request of either
the prisoner or any relative or friend of the prisoner, shall have the right forthwith to
visit the prisoner in private.
* sec. 0. AS 12.55.150(b), as amended by sec. 2 of this Act, amends Rule 5(b), Alaska

Rules of Criminal Procedure, by limiting the people with whom a prisoner may communicate

immediately after arrest.

*S. 11 sections I, 2, and 9 of this Act take effect only if secs. 9 and 10 of this Act

receive the two-thirds majority vote of each house required by art. 1V, sec. 15, Constitution

of the State of Alaska.

*Sxc. 12, References to previous convictions in this Act apply to all convictions occurring

before, on, or after the effective date of this Act.

CSHB 245(FIN) -6-
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CS FOR HOUSE BILL NO. 25( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsors):  REPRESENTATIVES DYSON, Berkowitz
A BILL
FOR AN ACT ENTITLED
"An Act relatrg © tte minimum st for st n te fourth dgee tet
B a aire oMy drestic vidlets; providig ttet a prisoer may ot aontect
te victin of tte offexe when providd aoes 1 a Elgdoe or ottermise
imediately after an ares; and arending Rule 5Q), Alad@ Rules of Crimiral

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*SIN 1. AS 11.56 is amended by adding a new section to read:
S, 11.%.40. Misjseoftelqd'rrep‘ivile_:ebyap‘isrra’, (a) A person
commits the crime of misuse of telephone privilege by a prisoner if the person is a
prisoner and, in exercising a right granted under AS 12.25.150(b), the person
communicates or attempts to communicate with the alleged victim of the crime that
was the basis of the person’s arrest.

(b) Misuse of telephone privilege by a prisoner is a class B misdemeanor.

-1- CSHB 245( )
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* S, 2 AS 12.25.150(b) is amended to read:

(b) Immediately after an arrest, a prisoner shall have the right to telephone or
otherwise communicate with the prisoner’s attorney and any relative or friend, OCQI
thet the prisoer mav ot comunicate with tre allleged victam of the crine et
V\ESﬂ'EtEEiSOfﬂ'B[J’iH]’EI’j arest. ANV [AND ANY] attorney at law entitled to
practice in the courts of Alaska shall, at the request of the prisoner or any relative or
frniad [FRIENDS] of the prisoner, have the right to immediately visit the person
arrested.

* 3. 3 AS 12.55.135(c) is amended to read:

(c) A defendant convicted of assault in the fourth degree tet Ba aie
inolvirg dorestic viola1®e committed in violation of the provisions of an order
issued or filed under AS 12.30.05, 12.30.077. Or AS 18.66.100 - 18.66.180 and ot
Sbject o satacing uder 10) of s ssctian [OR ISSUED UNDER FORMER
AS 25.35.010 OR 25.35.020] shall be sentenced to a minimum term of imprisonment
of 20 days.

* . 4 AS 12.55.135 is amended by adding new subsections to read:

(g) A defendant convicted of assault in the fourth degree that is a crime
involving domestic violence shall be sentenced to a minimum term of .mprisonment
of

(1) 30 days if the defendant has been previously convicted of a crime
against a person or a crime involving domestic violence;

(2) 60 days if the defendant has been previously convicted two or more
times of a crime against a person or a crime involving domestic violence, or a
combination of those crimes.

(h) If a defendant is sentenced under (g) of this section,

(1) execution of sentence may not be suspended and probation or parole
may not be granted until the minimum term of imprisonment has been served;

(2) imposition of sentence may not be suspended;

(3) the minimum term of imprisonment may not otherwise be reduced.

(i) In this section,

(1) *"crime against a person" means a crime under AS 11.41, or a crime

CSHB 245( ) -2-

New Text Underlined (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 0-LS0450VvP

| in this oranother jurisdiction having elements similar to thoseof a crime under

2 AS 11.41;

3 (2) ‘"crime involving domestic violence" has the meaning given in
4 AS 18.66.990.

5 * Sec. 5. AS 12.55.145(a) is amended to read:

6 (@) For purposes of considering prior convictions in imposing sentence under
V4 (1) AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (i),

8 (A) a prior conviction may not be considered if a period of 10
9 or more years has elapsed between the date of the defendant’s unconditional
10 discharge on the immediately preceding offense and commission of the present
11 offense unless the prior conviction was for an unclassified or class A felony;
12 (B) a conviction in this or another jurisdiction of an offense
13 having elements similar to those of a felony defined as such under Alaska law
14 at the time the offense was committed is considered a prior felony conviction;
15 (C) two or more convictions arising out of a single, continuous
16 criminal episode during which there was no substantial change in the nature of
17 the criminal objective are considered a single conviction unless the defendant
18 was sentenced to consecutive sentences for the crimes; offenses committed
19 while attempting to escape or avoid detection or apprehension after the
20 commission of another offense are not part of the same criminal episode or

21 objective;

22 (2) AS 12.55.125(1),

23 (A) a conviction in this or another jurisdiction of an offense
24 having elements similar to those of a most serious felony is considered a prior
5 most serious felony conviction;

ys$) (B) commission of and conviction for offenses relied on as prior
27 most serious felony offenses must occur in the following order: conviction for

the first offense must occur before commission of the second offense, and
conviction for the second offense must occur before commission of the offense

for which the defendant is being sentenced;.

O AS 2FHIHQ).

-3- CSHB 245( )
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() a prior avictan may ot be aosicerad ifa peria

fne or more vears hes elgsd between te date of tte defendants
unoditicel disdate on te imediately preceding offese ad
camission of tte presat offeese wless te priior aavicaian wes faran
udlessthied or dess A felovz

H) aavicoo ntsa avther punsthicaon of an offese
having elarents similar  those of a arime gaIrst a person or a arine
iniolving dorestic violate Barsidcered a prior anviction:

@ to or more awvictias asirg aut of a s,
aotinuous ariminal goisace duriing which ttere wes no abstantiial drange
in tre nature of tre arimiral dojective are axsidered a sirgle avictian
wnless the defatlnt was sstecad 1o aossutive sata s far te aes:
offes=s comitted vhille attepang © escge or aoid detectin ar
goorehension after the comission of aother offese are ot part of tte
same aiminal guisxe or dojectine.

*SC. 6. AS 12.55.145(c) is amended to read:
(c) The defendant shall file with the court and serve on the prosecuting

attorney notice of denial, consisting of a concise statement of the grounds relied upon

REBBNBRRB-S
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and that may be supported by affidavit or other documentary evidence, no later than

10 days before the date set for the imposition of sentence if the defendant

(1) denies
(A) the authenticity of a prior judgment of conviction;
(B) that the defendant is the person named in the judgment;
(C) that the elements of a prior offense committed in this or
another jurisdiction are similar to those of a
(i) felony defined as such under Alaska law;
(ii) most serious felony, defined as such under Alaska
law;
() crime gairst a parsn or a crime INovirg
carestic vidlaa;

(D) that a prior conviction occurred within the period specified

-4-
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in (a)(1)(A) oF A of this section; or

(E) that a previous conviction occurred in the order required

under (a)(2)(B) of this section: or

(2) alleges that two or more purportedly separate prior convicti

should be considered a single conviction under (a)(1)(C) (]’@(Q of this section.

* . 7. AS 12.55.145(d'i is amended to read:

(d) M atters alleged in a notice of denial shall be heard by the court sitting

without a jury. Lfthe defendant introduces substantial evidence that the defendant is

not the person named in a prior judgment of conviction, that the judgment is not
authentic, that the conviction did not occur within the period specified in (a)(1)(A) OF
@(A) of this section, that a conviction should not be considered a prior felony

conviction under (a)(1)(B) of this section* [OR] a prior most serious felony conviction
under (a)(2)(A) of this section, OF @ [riar Ccrime agalnst a parsn or a arime
inolvirg dorestic violee arvician uder @Q@E) of this s, or that a
previous conviction did not occur in the order required under (a)(2)(B) of this section,
then the burden is on the state to prove the contrary beyond a reasonable doubt. The

burden of proof that two or more convictions should be considered a single conviction

under (a)(1)(C) G’@@of this section is on the defendant by clear and convincing

evidence.

*SC. 8. AS 12.55.145 is amended by adding a new subsection to read:
(g) In this section,
(1) "crime against a person" has the meaning given in AS 12.55.135(i);
(2) "crime involving domestic violence" has the meaning given in
AS 18.66.990.
*S. 9. Rule 5(b), Alaska Rules of Criminal Procedure, is amended to read:

(b) Rigts of Prisoer to Comunicate With Attomey or Other Rersm.
Immediately after arrest, the prisoner shall have the right forthwith to telephone or
otherwise to communicate with both an attorney and any relative or friend, QCHIﬂHt
the prisoer mav ot comunicate with tre allegsd victam of tte crine tret was
the besis of tte Hi&]’ﬂsa’l’ﬂ. Any attorney at law entitled to practice in the

courts of Alaska, at the request of either the prisoner or any relative or friend of the

-5- CSHB 245( )
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prisoner, shall have the right forthwith to visit the prisoner in private.

*S. 10. As 12.55.150(b), as amended by sec. 2 of this Act, amends Rule 5(b), Alaska
Rules of Criminal Procedure, by limiting the people with whom a prisoner may communicate
immediately after arrest.

*S. 11 sections 1, 2, and 9 of this Act take effect only if secs. 9 and 10 of this Act
receive the two-thirds majority vote of each house required by art. 1V, sec. 15, Constitution
of the State of Alaska.

* Sec. 12. References to previous convictions in this Act apply to all convictions occurring

before, on, or after the effective date of this Act.

CSHB 245( ) -
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AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE
TO: CSHB 245 ()
Version LS0450\P
Page 1, line 2:
Following “violence;”
Insert “relating to violation ofa no contact order;”
Page 1, following line 6:
Insert a new bill section to read:
*Sctin L As 11.55is amended by adding the following:

Sc. 11.5%6. /6. \/iolatirgamcx:rmm, (a) A person commits the crime

ofviolating a no contact order if the person

(1) has been ordered not to contact a victim or witness of the offense as
(A) partofasentence imposed under AS 12.55.01; or
(B) as a condition of
(i) release under AS 12.30.025 or 12.30.027;
(ii) probation under AS 12.55.101; or
(iii) parole under AS 33.16.150; and
(2) either directly or indirectly, knowingly contacts or attempts to contact
the victim or witness in violation of the order.
(b) Violating a no contact order is a class A misdemeanor.
Renumber the following bill sections accordingly.

Page 2, following line 6:



Insert a new bill section to read:

*Sec. 4. AS 12.55.015(a) isamended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing
sentence on a defendant convicted of an offense, may singly or in combination
(1) impose a
(A) fine when authorized by law and as provided in AS 12.55.035;
(B) day fine when authorized by lav/ and as provided in
AS 12.55.036, ifthe court does not impose a term of periodic or continuous
imprisonment or place the defendant on probation;
(2) order the defendant to be placed on probation under conditions
specified by the court that may include provision for active supervision;
(3) impose a definite term of periodic imprisonment;
(4) impose a definite term of continuous imprisonment;
(5) order the defendant to make restitution under AS 12.55.045;
(6) order the defendant to carry out a continuous or periodic program of

community work under AS 12.55.055;

(7) suspend execution ofall ora portion of the sentence imposed under
AS 12.55.080;

(8) suspend imposition ofsentence under AS 12.55.085;

(9) order the forfeiture to the commissioner of public safety or a
municipal law enforcement agency ofa deadly weapon that was in the actual possession

ofor used by the defendant during the commission ofan offense described in AS 11.41,

AS 11.46, AS 11.56, or AS 11.61;



(10) order the defendant, while incarcerated, to participate in or comply
with the treatment plan ofa rehabilitation program that is related to the defendant's
offense or to the defendant's rehabilitation if the program is made available to the
defendant by the Department of Corrections;

(11) order the forfeiture to the state ofa motor vehicle, weapon, electronic
communication device, or money or other valuables, used in or obtained through an

offense that was committed for the benefit of, at the direction of, or in association with a

criminal street gangi

(12) order tte defenclnt o have no antact, eftterdirectly or
roarectly, with avictim orwitress of tre offese utall tre cefecant B
ucodraaslly disdargel

Renumber the following bill sections accordingly.



No contact orders

Judges currently have the authority to order a defendant not to contact the victim or
witness ofan offense as a condition of bail release and probation, but it is less clear that the
court can order the defendant to have not contact with the victim or witness as part of the
sentence. This amendment clarifies that the court has this power as part of the court’s

sentencing authority.

The effective enforcement of such an order under current law is problematic. The r
order can be enforced through criminal contempt under AS 09.50.010 and 020. This is not an
effective remedy. The maximum penalty is a $100 fine unless a right or remedy ofa party to
an action or proceeding was prejudiced by the contempt. Ifaright orremedy has been
prejudiced, the maximum penalty is a fine of$300 or six months’ imprisonment or both.
Many judges find that victims ofand witnesses to crimes are not “parties to an action”, so the
maximum penalty will be $100.

A statute making it a separate offense to violate such an order will be a much more

effective deterrent to a person who has been ordered, for the safety of the victim or witness, to

stay away from the person.
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HB 245

Sponsor Statement

Minimum Sentences For Domestic Violence
And Phone Call Restrictions For Prisoners

"An Actrelating to minimum sentences for assault in the fourth
degree that is a crime involving domestic violence; providing that a
prisoner may not contact the victim of the offense when provided
access to a telephone or otherwise immediately after an arrest; and
amending Rule 5(b), Alaska Rules of Criminal Procedure."

HB 245 takes two important steps against Domestic Violence (DV).

First, it establishes graduated minimum sentences for dom estic
violence offenders. Just as the law recognizes the need to ratchet up
penalties for drunk drivers, mandatory minimum sentences for repeat
DV offenders delivers the message that Alaska does not tolerate the

cycle of violence.

Second, HB 245 prevents defendants from using their "one phone call"
to contact victims following arrest. Victims groups and police
departmer ts throughout Alaska recognize this as another important
step in the fight for victims' rights.

Many organizations have expressed approval of this legislation and
appreciate your assistance in giving police and prosecutors needed tools
to arrest Domestic Violence.



Article 01. HOMICIDE
Sec. 11.41.100.
Sec. 11.41.110.
Sec. 11.41.120.
Sec, 11,41,130.

Chapter 11.41. OFFENSES AGAINST THE PERSON

Murder in the first degree.
Murder in the second degree.
Manslaughter.

Criminally negligent homicide.

Article 02. ASSAULT AND RECKLESS ENDANGERMENT

Sec. 11.41.200.
Sec. 11.41.210.
Sec. 11.41.220.
Sec. 11.41.230.
Sec. 11.41.250.
Sec. 11.41.260.
Sec. 11.41.270.

Assault in the first degree.
Assault in the second degree.
Assault in the third degree.
Assault in the fourth degree.
Reckless endangcrment.
Stalking in the first degree
Stalking in the second degree.

Article 03. KIDNAPPING AND CUSTODIAL INTERFERENCE

Sec. 11.41.300.
Sec. 11.41.320.
Sec. 11.41.330.

Kidnapping.
Custodial interference in the first degree.
Custodial interference in the second degree.

Article 04. SEXUAL OFFENSES

Sec. 11.41.410.
Sec. 11.41.420.
Sec. 11.41.425.
Sec. 11.41.434.
Sec. 11.41.436.
Sec. 11.41438.
Sec. 11.41.440.
Sec. 11.41.450.
Sec. 11.41.455.
Sec. 11.41.460.

Sexual assault in the first degree.

Sexual assault in the second degree.
Sexual assault in the third degree.

Sexual abuse of a minor in the first degree.

Sexual abuse of a minor in the second degree.

Sexual abuse of a minor in the third degree.
Sexual abuse of a minor in the fourth degree.
Incest.

Unlawful exploitation of a minor.

Indecent exposure.

Article 05. ROBBERY, EXTORTION, AND COERCION

Sec. 11,41.500.
Sec. 11.41.510.
Sec. 11.41.520.
Sec. 11.41.530.

Robbery in the first degree.
Robbery in the second degree.
Extortion.

Coercion.

iy

Crime Classification

Unclassified Felony
Unclassified Felony
Class A Felony
Class C Felony

Class A Felony
Class B Felony
Class C Felony
Class A Misdemeanor
Class A Misdemeanor
Class C Felony.
Class A Misdemeanor

Unclassified Felony
Class C Felony
Class A Misdemeanor

Unclassified Felony
Class B Felony

Class C Felony
Unclassified Felony
Class B Felony

Class C Felony

Class A Misdemeanor
Class C Felony

Class B Felony

Class B Misdemeanor

Class A Felony
Class R Felony
Class B Felony
Class C Felony



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105

MEMORANDUM January 16, 1998

SUBJECT Sectional Summary - CSHB 245( ) (Work Order No. 20-LS0450\P)

T0: Representative Fred Dyson

Attn: Lisa
FROM: Gerald P. Luckhaupt

Legislative Counsel

You have asked for a sectional summary of the above-referenced bill. A sectional summary
is not an authoritative interpretation of the bill - the bill itself is the best statement of its

contents.

Sectaion 1oftrelallamends As 11.56 by creating a new crime that provides that a prisoner
may not use the right to make a telephone call gr.' ited under AS 12.25.150(b) to contact the

victim of the prisoner's offense.

Ssctaan 2 oftrelalliimits an arrestee's right to use the telephone after arrest; provides that
an arrestee may not call or otherwise contact the alleged victim.

Sectin 3 of tte b—“provides that this section only applies for sentencing purposes if
AS 12.55.135(g) does not apply.

Section 4 of tre [l establishes minimum sentences for persons engaging in domestic
violence by violating AS 11.41.230, assault in the fourth degree, that is a crime involving

domestic violence.

Ssction 5oftrelallamends AS 12.45.145(a) to provide when prior convictions may be
consideKd for sentencing purposes under AS 12.55.135(Q).

S&ﬁO’S6—30fﬂ’Eh_“provide conforming changes to the change made in section Dofthe
bill.

Sscticn 9 ofttelallamends Rule 5(b), Alaska Rules of Criminal Procedure, to provide a
change that corresponds to the change made in sec. 1 of the bill.



Representative Fred Dyson
January 16, 1998
Page 2

Section ].OOFﬁ’Bh_“provides a notice section to announce that sec. lof the bill effects a
court rule change.

Section 11 oftre Al provides that secs. 1.2, and 9 only take effect if those sections receive
the two-thirds vote required under the Constitution for court rule changes.

Section 12 oftre kil provides an applicability section.

GPL:jdr:glc
98-012.jdr



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM January 15, 1998

SUBJECT : Domestic Violence CSHB 245(Work Order No. 20-LS0450\P)

TO: Representative Fred Dyson

Attn: Lisa
FROM: Gerald P. Luckhaupt'nj»

Legislative Counsel

Enclosed is the CS you requested. The CS( ) addresses the two concerns | had with
CSHB 245(JUD) as it passed out of the Judiciary Committee.

1. Amendment 2 adopted by the Judiciary Committee added bill sec. 2, of CSHB 245(JUD).
This section is a new subsection to AS 12.25.150 that creates a new crime, punishable as a
class B misdemeanor, that proscribes the conduct by a prisoner in contacting the alleged
victim of the offense the prisoner has been arrested for when the prisoner is allowed access
to a telephone under AS 12.25.150. The placement ofthis new offense in AS 12 is incorrect.
This new offense should be placed in AS 11, where the legislature defines offenses,
including offenses that are related to a person's conduct injail or their conduct vis-a-vis their
victim, e.g., in the domestic violence area. AS 12 sets forth the procedures to be utilized
when someone is investigated for, charged with, or convicted ofa crime and the legislature
commonly has not previously located crimes in this title. Section 1ofthe CS( ) places this
new offense in AS 11.

2. The firstamendment adopted by the Judiciary Committee amended AS 12.55.135(c). See
bill sec. 3, CSHB 245(JUD). This amendment provided that a person who commits assault
in the fourth degree in violation of the provisions of AS 12.30.025 or 12.30.027 is subject
to the minimum sentence provided in that section. My concern is that this section would
apply even ifthe person assaulted is not the domestic violence or stalking victim, or family
members of the victim or the offender, but the facts of the assault collaterally violate the bail
conditions (the offender was drunk, possessed a firearm, was at a certain place or within,
etc.).l; To maintain the nexus that is intended by this section, | have inserted the following
language into bill section 3 following "degree": ", that is a crime involving domestic

violence,"

" This concern is also applicable to the existing language of AS 12.55.135(c) dealing
with domestic violence orders.



Representative Fred Dyson
January 16, 1998
Page 2

Ifyou have any with questions, please contact me at your convenience.

GPL:glc
98-014.glc

Enclosure
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Representative Fred Dyson
mnc/m*

State Capitol
Room 428
Juneau, Alaska 99801-1182

D air Representative Dyson:

This letter is in support of liouae Bill 245, graduated penalties for repeat 4* degree assault
domestic violence offenses and prohibiting a prisoner from contacting the victim of the
offense immediately aft** an arrest. We appreciate your sponsoring this legislation.

STAR focuses mainly on the victims o f sexual assault and sexual abuse. At the same time,
the problem ofdomestic violence is a prevalent factor that many ofour victims suffer from
in addition to sexual violence, it is known i%at the offenders of domestic violence often
continue their abuse while incarcerated via phone calls and other means of contact to keep
tabs on the victim. By prohibiting the offender from making these contacts, we can take
another step toward alleviating the suffering that victims of domestic violence live with.

We support the passing of House Bill 245, which is scheduled to be heard in House
Finance on Thursday, February 19°\ Thank you for sponsoring this bill, and feel free to

contact me for further letters of support.

Sincerely,

Trisha Gentle
Executive Director

Standing Tor. rtiif.r against Rai>k



AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE
TO: CSHB 245 ()
Version LS0450\P
Page 1, line 2:
Following “violence;”
Insert “relating to violation ofa no contact order;”
Page 1, following line 6:
Insert a new bill section to read: )

*SctBan 1. AS 11.56 is amended by adding the following:

S, 11.%.7/6. \/iolatirgamcrrla:tada’, () A person commits the crime

ofviolating a no contact order if the person

(1) has been ordered not to contact a victim or witness of the offense as
(A) partofasentence imposed under AS 12.55.01; or

(B) as a condition of

(i) release under AS 12.30.025 or 12.30.027;
(ii) probation under AS 12.55.101; or
(iii) parole under AS 33.16.150; and
(2) either directly or indirectly, knowingly contacts or attempts to contact
the victim or witness in violation of the order.
(b) Violating a no contact order is a class A misdemeanor.
Renumber the following bill sections accordingly.

Page 2, following line 6:



Insert a new bill section to read:

* Sec. 4. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing
sentence on a defendant convicted of an offense, may singly or in combination
(1) impose a
(A) fine when authorized by law and as provided in AS 12.55.035;
(B) day fine when authorized by law and as provided in
AS 12.55.036, if the court does not impose aterm of periodic or continuous
imprisonment or place the defendant on probation;
(2) order the defendant to be placed on probation under conditions
specified by the court that may include provision for active supervision;
(3) impose a definite term of periodic imprisonment;
(4) impose a definite term of continuous imprisonment;
(5) order the defendant to make restitution under AS 12.55.045;
(6) order the defendant to carry out a continuous or periodic program of

community work under AS 12.55.055;

(7) suspend execution ofall or a portion of the sentence imposed under
AS 12.55.080;

(8) suspend imposition ofsentence under AS 12.55.085;

(9) order the forfeiture to the commissioner of public safety or a
municipal law enforcement agency ofa deadly weapon that was in the actual possession

ofor used by the defendant during the commission of an offense described in AS 11.41,

AS 11.46, AS 11.56, or AS 11.61;



(10) order the defendant, while incarcerated, to participate in or comply
with the treatment plan of a rehabilitation program that is related to the defendant's
offense or to the defendant's rehabilitation if the program is made available to the

defendant by the Department of Corrections;

(11) orderthe forfeiture to the state of a motor vehicle, weapon, electronic
communication device, or money or other valuables, used in or obtained through an

offense that was committed for the benefit of, at the direction of, or in association with a

criminal street gangi

(\2) orter the defedant o have no antact, ertterdirectly or
rdirectly, with avictam orwitress of tte offase il tre cefedant B
uxodracelly disdaergel

Renumber the following bill sections accordingly.
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