




HOUSE COMMITTEE REPORT
( i i )

Date Referred to Committee: May 7, 1997

Date of Committee Action: Z e s t s '  ^ 3

The FINANCE Committee considered:

HOUSE BILL NO. 245

FURTHER REFERRALS:

HB 245

DOM. VIOL. ASSAULTS;PRISONER CONTACTS

“An Act relating to minimum sentences for assault in the fourth degree that is a crime involving domestic violence; 
providing that a prisoner may not contact the victim of the offense when provided access to a telephone or otherwise 
immediately after an arrest; and amending Rule 5(b), Alaska Rules of Criminal Procedure.”
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PfNbt X

---------------------------------------------/  *■
y  __ -----------------------------------------------------



CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE:
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL

FISCAL NOTE

STATE O F ALASKA
1997 LEGISLATIVE SESSION

Bill V ers io n : HB 245
(H ) Publish Date: 4 / 2 5 / 9 ^

Revision Date: ___________________________________________
Title: "An Act relating to minimum sentences for assault in 
Ihe fourth degree that is a crime involving domestic violence.

Sponsor Representative Dvson___________________________
Requestor IH) JUD_______________________________________

EXPENDITURES/REVENUES:

Department Affected: Administration

BRU: Public Defender Agency 
Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

(Thousands of Dollars)

OPERATING EXPENDITURES
PERSONAL S E R VIC ES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPM ENT
LAND & S TR U C TU R ES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

Estimate of any current year (FY 97) cost: $ -0- 
POSITIONS:___________________________________
FULL-TIME • • • . . . *•*

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached sheet.

P r e p a r e d  by: B a r b a r a  K. Brink. D ire c to r  
D iv is ion : P u b l i c  D e f e n d e r  A g e n c y

P h o n e :  19071 264-4414 
D a te :

A pp ro v e d  b y  C o m m is s io n e r :  M a rk  B o v e r _________  ^ <CrTTV\ |i I
A gen cy :  D e p a h m e n t  o f  A dm in is t r a t io n _________________________________

COM Ml aQQP&ROV\DE ALL  D IS T R IB U T IO N  C O P IE S T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E
nn F o r  fu r th e r  d i s t r ib u t io n  in fo rm a t io n ,  c a l l  th e  G o v e rn o r ' s  L e g i s l a t i v e  O f f ic e  P a g e .
A N A L Y S I S  f c o n t i n u e d '
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FISCAL NOTE

STATE OF ALASKA . BILL NO. HB 245
1997 LEGISLATIVE SESSION

This bill creates mandatory minimum jail sentences for a person convicted of misdemeanor assault when it is "a crime 
involving domestic violence" and the person has a previous conviction for any crime against a person (30 days if one 
prior; 60 days if 2 or more).
Mandatory minimum sentences remove the judges' ability to fashion an appropriate punishment given the seriousness 
of the harm, the rehabilitation potential of the defendant, the deterrent value and reaffirmation of societal norms.
Such mandatory minimums create anomalies in the overall criminal sentencing scheme. Under this bill a person may 
be required to serve more jail time than if they had committed a serious felony crime.
Such sentences discourage people from admitting their conduct due to the harsh and somewhat arbitrary consequences. 
Fewer people will admit their guilt, and more cases will proceed to (costly) jury trials. Last year, according to 
Department of Law figures, the state prosecuted 1279 domestic assaults. The Municipality of Anchorage alone 
prosecuted an additional 1500. The estimates are that a good 30% - 50% of those cases involve repeat offenders, such 
that an even greater percentage of those would have a prior of any crime against a person. If even a small percentage 
of those cases which routinely settle go to trial, the financial burden placed upon the Public Defender is enormous. 
Without the ability to predict those trial numbers, quantification is impossible although impact is certain. This will be 
in our FY 98 supplemental request.



STATE OF ALASKA

1998 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. CSHB 245 M I D)

A N A LYSIS : (Attach a separate page if necessary.) 

See attached sheet.

Revision D a te :____________________________________________
Title: "An Act relating to minimum sentences for assault 
in the fourth degree, a crime involving dom estic violence..."
Sponsor; Representative Dyson___________________________
Requestor: (H ) F IN _________________________________________

Departm ent Affected: Administration
BRU: Legal and Advocacy Services
Component: Public D efender Agency

C OM PONENT SERIAL NO. 1631

EXPEND ITU R ES/REVENU ES: (Thousands of Dollars)
O P ER A TIN G  EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03

P E R S O N A L  S E R V IC E S

F U L L -T IM E
P A R T -T IM E
TFMPQRARY

T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S , C LA IM S  
M IS C E L L A N E O U S  
TO TA L O PER A TING

i C A PITA L EXPENDITURES

1002  Federal Receipts
1003  G F  M atch
1004 G F
1005  G F /P rogram  Receipts  
1037  G F /M enta l Health  
O T H E R ____________________

Estim ate o f any current year (FY  98) cost: $ 0 
PO SITIO NS:

I C H AN G E IN REVENUES (~ 7  

FU N D  SO URCE:

Prepared by: Barbara K. Brink, Director____________________________ Phone: (907) 264 -4414
Division: Public D efender Agency

Approved by Commissioner:
Agency: D epartm ent of Administration

jd
D IS TR IB U T IO N  C O P IE S  TO  G O V E R N O R ’S LEG ISLA TIVE  O FF IC E  

For further distribution information, call the Governor's Legislative Office 
Rev 10 /97  Page _ J ___o f__2



FISCAL NOTE

1998 LEGISLATIVE SESSION 

ANALYSIS: (continued)

T h i s  b i l l  c r e a te s  a n e w  B  m i s d e m e a n o r  c r im e  i f  a p r i s o n e r  c o m m u n i c a t e s  w i t h  th e  a l l e g e d  v i c t im  o f  a c r im e  tha t w a s  th e  b a s i s  o f  the 
p r i s o n e r ’s arTest .

This bill creates mandatory minimum jail sentences for a person convicted o f misdemeanor assault when it is "a crime involving 
domestic violence" and the person has a previous conviction for any crime against a person (30 days if one prior; 60 days if 2 or 
more).
Mandatory minimum sentences remove the judges' ability to fashion an appropriate punishment given the seriousness o f the harm, the 
rehabilitation potential o f the defendant, the deterrent value and reaffirmation o f societal norms. Such mandatory minimums create 
anomalies in the overall criminal sentencing scheme. Under this bill a person may be required to serve mere jail time than if they had 
committed a serious felony crime.
Such sentences discourage people from admitting their conduct due to the harsh and somewhat arbitrary consequences. Fewer people 
will admit their guilt, and more cases will proceed to (costly) jury trials. Last year, according to Department of Law figures, the state 
prosecuted 1279 domestic assaults. The Municipality o f Anchorage alone prosecuted an additional 1500. The estimates are that a 
good 30% - 50% of those cases involve repeat offenders, such that an even greater percentage o f those would have a prior o f any 
crime against a person. If even a small percentage of those cases which routinely settle go to trial, the financial burden placed upon 
the Public Defender is enormous. Additionally, it is unknown how many new cases will be generated under the prohibition against 
contact. Without the ability to predict those numbers, quantification is impossible although impact is certain.

STATE OF ALASKA BILL NO. CSHB 245 fJUD)

P ag e  2  o f  2



FISC A L NOTE

Revision Date (Note if correction) 02/18/98
Title An Act relating to minimum sentences for

STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. CSHB 2 4 $  (JUD)

Dept. Affected 
'BRU

Corrections
Administration and Operations

assault in the fourth degree that is a crime involving... Component ALL
Sponsor
Requester

Representative Dyson
House Finance Committee Component Serial No. #0694

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING • 0 • * 0 0
CAPITAL EXPENDITURES

n rCHANGE IN REVENUES {

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL • 0 • • 0 0

Estimate of any current year (FY98) cost; 

POSITIONS
Full-time 
Part-time 
Temporary
ANALYSIS: (Attach a separata page if necessary)
Section 4 of this legislation provides for new mandatory minimum sentences for persons convicted of assault in the fourth degree 
involving domestic violence who have previously been convicted of a crime against a person under AS 11.41.

The Department of Corrections is providing an indeterminate fiscal note since we are unable to provide an accurate estimate from 
existing data. Data provided from the Department of Law indicates there were 1279 convictions for assault in the fourth degree that 
involved domestic violence in 1996. This figure does not include municipal cases. The Municipality of Anchorage provided a figure of 
1500 cases for 1996 with approximately thirty percent of those having previous convictions of crimes against a person.

The Department of Law believes that Judges are taking into account previous convictions for sentencing. However, it is not clear if 
they are equal to what is proposed in HB 245. If there is a significant impact resulting ifom passage of this legislation the Department 
of Corrections will make a corresponding request for an increase in the next fiscal years budget

Bruce Richards
Commissioner's Office

Prepared by
Division ____________________________

Approved by Commissioner Margaret M, Pugh 
Agency Department of Corrections

Phone 
ite

465-3307

- o  T -
- \ «-'-<D&te

2/18/98

2/18/98

PREPARER TO PROVIDE A LL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office 

(Rav 9/37) 98fnromij<ti/OMB P a g e __ 1 Of  1 



R e v i s i o n  D a t e :  F e b r u a r y  19 1998____________
T i t le :  D o m e s t i c  V io le n c e  A s s a u l t s :  P r i s o n e r

c o n t a c t s _____________________________________
S p o n s o r :  R e p r e s e n t a t i v e  B e r k o w i t z _________
R e q u e s t o r :  H o u s e  F in a n c e _______________________

STATE OF ALASKA

1998 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: CSHB 245 (Jud)

D ep t .  A f f e c t e d :  
8RU:
C o m p o n e n t :

P ublic  S a fe ty
DPS S t a t e w i d e  S u p p o r t
C D V S A

______________________________  C O M P O N E N T  S ER IA L  NO .

EX P EN D ITU R ES/R EV EN U ES :  ( T h o u s a n d s  o f  D o l la r s )  ( in f la t io n  n o t  in c lu d e d )

0521

D PFRAT1N G F Y  99 f y  n n FY 01 FY 0 ? FY o r F Y 0 4

PFRSO N A I S F R V IC F S
T R A V F I

C O N T R A C T ! IAI
SI1PPI IFS
FO II IP M F N T
1 AND A S T R I I C T I I R F S

G R A N T S  Cl A IM S

M IS C F I  1 ANF011S

T O T A L  Q PFR A TIN G -n . -0- -0 - .......................-Q- ... . -0 - -n-

I CAP ITAL EYPFNniTIJRFS • fl- -0 - -0- -n- -n- I -0 - I

CHANGE IN REVENUES( ) 
Revenue Cod*

1002 F e d e r a l  R e c e ip t s
1003 G F  M a tc h
1004 G F
1005 G F/P rn g ram  R e c e ip t s
100R GF/MHTIA
O th e r
TOTAL -0- -0- -0- -0- -Q- -0-

E s t im a t e  o f  c u r r e n t  y e a r  (FY  98) im p a c t :  S . 

POSITIONS:
FIJI 1 -T IM F 0 0 0 0 0 0
P A R T -T IM F 0 0 0 0 Q n

TEMPORARY -Q 0 0 0 0 o

A N A L Y S IS :  (A t tach  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )  

N o  f i s c a l  im p a c t  i s  a n t i c ip a te d .

P r e p a r e d  By: 
D iv i s io n :

J a y n e  A n d r e e n
C oun c i l  on  D o m e s t i c  V io l e n c e  a n d  S e x u a l  A s s a u l t

P h o n e :
D a te :  F e b r u a r y  19, 1998

A p p ro v e d  b y  C o m m is s io n e r :  
A g e n c y :

D a te :  F e b r u a r y  19, 1998
R o n a l d  L. O t te .  Dep t , o f  P u b l i c  S a fe t y

PREPARER TO PR O V ID E  A L L  D IS T R IB U T IO N  C O PIES TO G O V E R N O R ’S L E G IS LA TIV E  O FFICE

F o r  f u r th e r  d i s t r i b u t io n  in fo rm a t io n  c a l l  th e  G o v e rn o r ' s  L e g i s l a t i v e  O f f ic e
P ag e  1 o f



N o . J ____

FISCAL NOTE Bill Version: h b  245_____________
STATE OF ALASKA (H) Publish Date: _ 4/25/97
1997 LEGISLATIVE SESSION

R e v i s io n  D a te :_____________________________________________________________________ D e p t .  A f f e c t e d : _______________ C o r r e c t i o n s ___________________
T id e :  ’ A n  A c t  r e l a t in g  to m in im um  s e n t e n c e s  fo r  a s s a u l t  BRU:  A l l____________
in t h e  fo u r th  d e g r e e  t h a t  is a c r im e  in v o lv in g  d o m e s t i c  v i o l e n c e . . .* C o m p o n e n t : _______________________A l l________________________
S p on so r :  R e p r e s e n t a t i v e  D y so n ____________________________________ _________________________
R e q u e s t e r :  H o u s e  S t a t e  A f f a i r s  C om m it t e e _________________________C O M P O N E N T  SER IA L  NO . 00694

E x p e n d i t u r e s / R e v e n u e s _____________________________ (Thousands of Dollars)
O PERA T IN G  EX P EN D ITU R ES FY 98 FY  99 FY 00 FY 01 FY 02 FY 03

PERSO N AL  S E R V IC ES
TRAV EL
C O N T R A C T U A L
SUPPL IES
EQ U IPM EN T
LAND & S T R U C T U R ES
G RA N TS ,  C L A IM S
M IS C EL L A N E O U S
TO T A L  O PERA T IN G • • • • • •

C A P ITA L  EX P EN D ITU R ES I "I I ' " I I

C H AN G E  IN R E V EN U ES  ( ) I I I I I I I

FU ND  SO U R C E (T h o u s a n d s  o f  Do l la rs )
1002  F e de ra l  R e c e ip t s
1003 G F  M a t c h
1004  GF
1005 GF/P rog ram  R e c e ip t s  
1037 G F/M en ta l  H ea l th  
O th e r

*

TOTAL • • • • • •

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (FY97) c o s t :  $ 0.0

PO S IT IO N S
FULL-TIME
PART-TIME
TEM P O R A R Y

A N A L Y S IS :  (A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y ) _______________________________________________________________ _________________
S e c t io n  3 o f  t h i s  l e g i s l a t i o n  p r o v i d e s  fo r  n e w  m a n d a to r y  m in im u m  s e n t e n c e s  fo r  p e r s o n s  c o n v i c t e d  o f  a s s a u l t  in t h e  fo u r t h  
d e g r e e  i n v o l v in g  d o m e s t i c  v io l e n c e  w h o  h a v e  p r e v io u s l y  b e e n  c o n v i c t e d  o f  a c r im e  a g a i n s t  a p e r s o n  u n d e r  A S  11.41.

T h e  D e p a r tm e n t  o f  C o r r e c t i o n s  i s  p ro v id in g  an  i n d e t e rm in a t e  f i s c a l  n o t e  s i n c e  w e  a re  u n a b l e  to  p ro v id e  an a c c u r a t e  e s t im a t e  
f r om  e x i s t in g  d a t a .  D a ta  p ro v i d e d  f rom  th e  D ep a r tm en t  o f  L a w  i n d i c a t e s  t h e r e  w e r e  1279 c o n v i c t i o n s  fo r  a s s a u l t  in th e  
fo u r th  d e g r e e  t h a t  i n v o l v e d  d o m e s t i c  v io l e n c e  in 1996. Th is  f i g u r e  d o e s  n o t  i n c l u d e  m un i c ip a l  c a s e s .  T h e  M u n i c i p a l i t y  o f  
A n c h o r a g e  p r o v i d e d  a  f i g u r e  o f  1500 c a s e s  fo r  1996 w i t h  a p p r o x im a t e l y  t h i r t y  p e r c e n t  o f  t h o s e  h a v in g  p r e v io u s  c o n v i c t i o n s  
o f  c r im e s  a g a i n s t  a p e r s o n .
To  i l l u s t r a t e  t h e  im p a c t  o f  in c a r c e r a t io n  fo r  o n ly  1 d a y  fo r  t h e  30% w i t h  p r e v io u s  c o n v i c t i o n s :
834 in m a t e s  X  105.25 a v e r a g e  d a i l y  c o s t  =» $87,778.50

The  D e p a r tm e n t  o f  C o r r e c t i o n s  b e l i e v e s  t h a t  J u d g e s  a re  t a k in g  in to  a c c o u t  p r e v io u s  c o n v i c t i o n s  fo r  s e n t e n c i n g .  H o w e v e r ,  i t  
i s  n o t  c l e a r  i f  t h e y  a re  e q u a l  to  w h a t  i s  p ro p o s e d  in HB 245. I f  t h e r e  i s  a s i g n i f i c a n t  im p a c t  r e s u l t i n g  f r om  p a s s a g e  o f  t h i s  
l e g i s l a t i o n  t h e  D e p a r tm e n t  o f  C o r r e c t i o n s  w i l l  m a k e  a c o r r e s p o n d in g  r e q u e s t  fo r  an  i n c r e a s e  in  t h e  r . c x t  f i s c a l  y e a r s  b u d g e t .

P r ep a re d  b y : B ru c e  R ic h a rd s r\ Phone : 465-3307
D iv i s io n : C o m m is s io n e r ’s  O f f i c e  aA  ^  Â .  f o . .  X .. D a te : 4/23/97

A p p ro v e d  b y :
'3

C o m m is s io n e r  M a r q a r e t  M . P u qh
' 0

D a te : 4/23/97
A g e n c y : D e p a r tm e n t  o f  C o r r e c t io n s

B m a a a u i o r f 1 of 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
r further distribution information, call the Govsrnor's Legislative Office



FISCAL NOTE

N O . _ i ____

Bill Version hb 245

(H) Publish Date: 4/ 25/ 97

STATE O F ALASKA  
1997 LEGISLATIVE SESSION
Revision D a t i s : _________________________________________ _ _
Title: * relating to minimum sentences for assault
in the fourth degree that is a crime involving domestic violence . .
Sponsor: Representative Ovson
Requester: House State Affairs Committee______________

Dept. Affected 
'BRU: Criminal Division

Department of Law

Component: Criminal Division

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

2 085

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES

ICHANGE IN REVENUES!

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY97) cost: $ 0.0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

HB 245  imposes minimum sentences for assault in the fourth degree that are crimes involving domestic violence 
if the defendant has a previous conviction(s). The minimum sentences may not be reduced or suspended. HB 
245 further prohibits a prisoner from communicating with the alleged victim of the crime that was the basis of 
the arrest.

The m andatory minimum sentences required by this bill do not appear to be a significant departure from  the 
average sentences that are being imposed under current procedures for crimes involving domestic violence. The 
bill would serve to equalize these sentencing practices across the state. Because of this, the Departm ent of 
Law does not anticipate an increase in the number of cases that would go to trial if this bill passes, and so does 
not anticipate any fiscal impact. If the caseload does increase, contrary to our expectations, w e would return to 

the legislature next year for relief.

L

Prepared by:
Division:

Joan M . K asson^f^ — i  v , ^ f ) * \
Administrative Services Division

Approved by Commissioner: 
Agency: _________

Bruce M. Boteiho. Attorney General

Phone:
Date:,

Date:

4 6 5 -5 3 7 0
4/22/37

4 /2 2 /9 7
Department of Law

(Rev 1 0 /9 6 ) 97fisno.xJs/DBR

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call tha Governor’s legislative Office
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STATE OF ALASKA BILL N0 -
NO; Bil1 Version: hb 245__________

1 9 9 7  L E G I S L A T I V E  S E S S I O N  (H ) P u b lis h  D a te :— ^ / 2 5 / -9 -

Revision Date: . Dept. Affected: P u b lic  S a fe ty

Title: Domestic Violence Assaults: Prisoner Contacts DPS Statewide Support

Component: Council on Domestic Violence and Sexual

Sponsor Representative BeiKuwttt   Assault

Requestor H. State Affairs V COMPONENT SERIAL NO. 0521

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

O P E R A T IN G F Y  9 8 F Y  9 9 F Y 0 0 F Y 0 1 F Y  0 2 F Y  0 3
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C LA IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 19•9 - 0 - -O- -O-

C A P I T A L  E X P E N D IT U R E S  - 0 -  - 0 - -0 -  - 0 - - 0 - - 0 -

CHANGE IN REVENUES ( 

Ravonua
Coda

- 0 - - 0 - -0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)

1002 Federal Receipts 1
1003 GF Match 1
1004 GF 1
1005 GF/Program Receipts I
1006 GF/MHTIA 1
Other 1
TOTAL -0- -0- -0 - ( -0 - -0 - -0 -

Estimate of current year (FY 97) impact: S 

POSITIONS:

F U L L -T IM E 0 0 ° l 0 0 0
P A R T -T IM E 0 0 ° l 0 0 0
T E M P O R A R Y 0 0 0 I

0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety
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CS FOR HOUSE BILL NO. 245(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY TH E HOUSE FINANCE COM M ITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES DYSON, Berkowita

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the minimum sentences for assault in the fourth degree that 

is a crime involving domestic violence; relating to the definition of 'crime 

involving domestic violence' in AS 11 ; relating to providing that a prisoner may 

not contact the victim o f a crime involving domestic violence; and amending Rule 

5(b), Alaska Rules o f Criminal Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . AS 11.56 is amended by adding a new section to read:

Sec. 11.56.750. Unlawful contact with crime victim, (a) A person commits 

the crime o f unlawful contact with crime victim if

(1) the person is arrested for a crime involving domestic violence; and

(2) before the person's initial appearance before a judge or magistrate

or before dismissal o f  the charge for which the person was arrested, whichever occurs 

first, the person initiates communication or attempts to initiate communication with the

-1- CSHB 245(FIN)
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alleged victim o f the crime that was the basis for the person's arrest.

(b) Unlawful contact with crime victim is a class B misdemeanor.

* Sec. 2. AS 11.81.900(b) is amended by adding a new paragraph to read:

(60) "crime involving domestic violence" has the meaning given in

AS 18.66.990.

* Sec. 3. AS 12.25.150(b) is amended to read:

(b) Immediately after an arrest, a prisoner shall have the right to telephone or 

otherwise communicate with the prisoner's attorney and any relative or friend, and any 

attorney at law entitled to practice in the courts o f Alaska shall, at the request o f the 

prisoner or any relative or friend [FRIENDS] o f the prisoner, have the right to 

immediately visit the person arrested. This subsection does not provide a prisoner 

with the right to initiate communication or attempt to initiate communication 

under circum stances proscribed under AS 11.56.750.

* Sec. 4. AS 12.55.135(c) is amended to read:

(c) A defendant convicted o f assault in the fourth degree that is a crime 

involving domestic violence committed in violation o f the provisions o f an order 

issued or filed under^cS 13i30.03#r 12.30.027. or AS 18.66.100 - 18.66.180 and not 

subject to sentencing under (g) of this section [OR ISSUED UNDER FORMER 

AS 25.35.010 OR 25.35.020] shall be sentenced to a minimum term o f imprisonment 

o f 20 days.

* Sec. 5. AS 12.55.135 is amended by adding new subsections to read:

(g) A  defendant convicted o f assault in the fourth degree that is a crime 

involving domestic violence shall be sentenced to a minimum term o f imprisonment 

o f

(1) 30 days if  the defendant has been previously convicted o f a crime 

against a person or a crime involving domestic violence;

(2) 60 days if the defendant has been previously convicted two or more

times o f a crime against a person or a crime involving domestic violence, or a

combination o f those crimes.

(h) If a defendant is sentenced under (g) o f this section,

(1) execution o f sentence may not be suspended and probation or parole

WORK DRAFT WORK DRAFT 0-LS0450VR
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may not be granted until the minimum term o f imprisonment has been served;

(2) imposition o f sentence may not be suspended;

(3) the minimum term o f imprisonment may not otherwise be reduced,

(i) In this section,

(1) "crime against a person" means a crime under AS 11.41, or a crime 

in this or another jurisdiction having elements similar to those o f a crime under 

AS 11.41;

(2) "crime involving domestic violence" has the meaning given in

AS 18.66.990.

* Sec. 6. AS 12.55.145(a) is amended to read;

(a) For purposes o f considering prior convictions in imposing sentence under

(1) AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (i),

(A) a prior conviction may not be considered if  a period o f 10 

or more years has elapsed between the date o f the defendant’s unconditional 

discharge on the immediately preceding offense and commission o f the present 

offense unless the prior conviction was for an unclassified or class A felony;

(B) a conviction in this or another jurisdiction o f an offense 

having elements similar to those o f a felony defined as such under Alaska law 

at the time the offense was committed is considered a prior felony conviction;

(C) two or more convictions arising out o f a single, continuous 

criminal episode during which there was no substantial change in the nature o f 

the criminal objective are considered a single conviction unless the defendant 

was sentenced to consecutive sentences for the crimes; offenses committed 

while attempting to escape or avoid detection or apprehension after the 

commission o f  another offense are not part o f the same criminal episode or 

objective;

(2) AS 12.55.125(1),

(A) a conviction in this or another jurisdiction o f an offense 

having elements similar to those o f a most serious felony is considered a prior 

most serious felony conviction;

(B) commission o f and conviction for offenses relied on as prior
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most serious felony offenses must occur in the following order: conviction for 

the first offense must occur before commission o f the second offense, and 

conviction for the second offense must occur before commission o f the offense 

for which the defendant is being sentenced;

£31 AS 12.55.135(g).

IA) a prior conviction mav not be considered if a period of 

five or more years has elapsed between the date o f the defendant’s 

unconditional discharge on the immediately preceding offense and 

commission o f the present offense unless the prior conviction was for an 

unclassified or class A felony;

(B) a  conviction in this or another jurisdiction o f an offense 

having elements similar to those o f a crime against a person or a crime 

involving domestic violence is considered a prior conviction:

(C) two or more convictions arising out o f a single, 

continuous criminal episode during which there was no substantial change 

in the nature o f the criminal objective are considered a single conviction 

unless the defendant was sentenced to consecutive sentences for the crimes: 

offenses committed while attempting to escape or avoid detection or 

apprehension after the commission o f another offense are not part o f the 

same criminal episode or objective.

* Sec. 7. AS 12.55.145(c) is amended to read:

(c) The defendant shall file with the court and serve on the prosecuting 

attorney notice o f denial, consisting o f a concise statement o f the grounds relied upon 

and that may be supported by affidavit or other documentary evidence, no later than 

10 days before the date set for the imposition o f sentence i f  the defendant

(1) denies

(A) the authenticity o f a prior judgment o f conviction;

(B) that the defendant is the person named in the judgment;

(C) that the elements o f a prior offense committed in this or 

another jurisdiction are similar to those o f  a

(i) felony defined as such under Alaska law;
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(ii) most serious felony, defined as such under Alaska

law;

(iii) crime against a person or a crime involving 

domestic violence;

(D) that a prior conviction occurred within the period specified 

in (a)(1)(A ) or (3)(A) o f this section; or

(E) that a previous conviction occurred in the order required 

under (a)(2)(B) o f this section; or

(2) alleges that two or more purportedly separate prior convictions 

should be considered a single conviction under (a)(1)(C) or (3)(C) o f this section.

* Sec. 8. AS 12.55.145(d) is amended to read:

(d) Matters alleged in a notice o f denial shall be heard by the court sitting 

without a jury. If the defendant introduces substantial evidence that the defendant is 

not the person named in a prior judgment o f conviction, that the judgment is not 

authentic, that the conviction did not occur within the period specified in (a)(1)(A) or

(3)(A) o f this section, that a conviction should not be considered a prior felony 

conviction under (a)(1)(B) o f this section4 [OR] a prior most serious felony conviction 

under (a)(2)(A) o f this section, or a prior crime against a person or a crime 

involving domestic violence conviction under (a)(3)(B) o f this section, or that a 

previous conviction did not occur in the order required under (a)(2)(B) o f this section, 

then the burden is on the state to prove the contrary beyond a reasonable doubt. The 

burden o f proof that two or more convictions should be considered a single conviction 

under (a)(1)(C) or (3)(C) o f this section is on the defendant by clear and convincing 

evidence.

* Sec. 9. AS 12.55.145 is amended by adding a new subsection to read:

(g) In this section,

(1) "crime against a person" has the meaning given in AS 12.55.135(i);

(2) "crime involving domestic violence" has the meaning given in

AS 18.66.990.

* Sec. 10. Rule 5(b), Alaska Rules o f Criminal Procedure, is amended to read:

(b) Rights o f Prisoner to Communicate '  7ith Attorney or Other Person.
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Immediately after arrest, the prisoner shall have the right forthwith to telephone or 

otherwise to communicate with both an attorney and any relative or friend. Any 

attorney at law entitled to practice in the courts o f Alaska, at the request o f  cither the 

prisoner or any relative or friend o f the prisoner, shall have the right forthwith to visit 

the prisoner in private. This subsection does not provide a prisoner with the right 

to initiate communication or attempt to initiate communication under 

circumstances proscribed under AS 11.56.750.

* Sec. 11. AS 11.56.745(b) is repealed.

* Sec. 12. AS 12.25.150(b), as amended by sec. 3 o f this Act, amends Rule 5(b), Alaska 

Rules o f Criminal Procedure, by limiting the people with whom a prisoner may communicate 

immediately after arrest.

* Sec. 13. Sections 1, 3, and 10 o f this Act take effect only if secs. 10 and 12 o f this Act 

receive the two-thirds majority vote o f each house required by art. IV, sec. 15, Constitution 

o f the State o f Alaska.

* Sec. 14. References to previous convictions in this Act apply to all convictions occurring 

before, on, or after the effective date o f this Act.
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A M E N D M E N T  ^ X ,

OFFERED IN THE HOUSE

TO: CSHB 245(FIN)

Version LS0450VR 
2/21/98

Page 1, Line 4

After “contact the victim o f a” 

Insert “crime against a person or a”

Page 1, Line 10

After “arrested for a”

Insert “crime against a person or a”



OFFERED IN THE HOUSE

A M E N D M E N T

BY REPRESENTATIVE

TO: CSHB 245 ( )

Version LS0450\R 

Page I, line 2:

Following “AS 11;”

Delete “relating to providing that a prisoner may not contact the victim o f  crime 

involving domestic violence;”

Insert “relating to unlawful contact with a victim or witness;”

Page 1, following line 6:

Insert a new bill section to read:

* Section 1. AS 11.56 is amended by adding the following:

Sec. 11.56.750. Unlawful contact in the first degree, (a) A person commits the 

crime o f  unlawful contact in the First degree i f  the person

(1) has been ordered not to contact a victim or witness o f  the offense as

(A) part o f  a sentence imposed under AS 12.55.015; or

(B) as a condition o f

(i) release under AS 12.30;

(ii) probeu.’on under AS 12.55.101; or

(iii) parole under AS 33.16.150; and

(2) either directly or indirectly, knowingly contacts or attempts to contact

the victim or witness in violation o f  the order.

(b) Unlawful contact in the first degree is a class A misdemeanor.



Renumber the following bill sections accordingly.

Page 1, lines 8 and 9:

Delete all material and insert the following:

“Sec. 11.56.755. Unlawful contact in the second degree, (a) A person commits the 

crime o f  unlawful contact in the second degree i f  “

Page 2, following line 2:

Insert the following

“ Sec. 2. AS 11.56 is amended by adding a new section to read:

Sec. 11.56.756. Definitions. In AS 11.56.750 and 11.56.755,
I

(1) “ victim” has the meaning given in AS 12.55.185; and

(2) “witness” has the meaning given in AS 12.61.900.

Renumber the following bill sections accordingly.

Page 2, following line 13:

Insert a new bill section to read:

* Sec. 4. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted o f  an offense, may singly or in combination

(1) impose a

(A) fine when authorized by law and as provided in AS 12.55.035;

(B) day fine when authorized by law and as provided in 

AS 12.55.036, i f  the court does not impose a term o f  periodic or continuous 

imprisonment or place the defendant on probation;



(2) order the defendant to be placed on probation under conditions 

specified by the court that may include provision for active supervision;

(3) impose a definite term o f  periodic imprisonment;

(4) impose a definite term o f  continuous imprisonment;

(5) order the defendant to make restitution under AS 12.55.045;

(6) order the defendant to carry out a continuous or periodic program o f  

community work under AS 12.55.055;

(7) suspend execution o f  all or a portion o f  the sentence imposed under

AS 12.55.080;
t

(8) suspend imposition o f  sentence under AS 12.55.085;

(9) order the forfeiture to the commissioner o f  public safety or a 

municipal law enforcement agency o f  a deadly weapon that was in the actual possession 

o f  or used by the defendant during the commission o f  an offense described in AS 11.41, 

AS 11.46, AS 11.56, or AS 11.61;

(10) order the defendant, while incarcerated, to participate in or comply 

with the treatment plan o f  a rehabilitation program that is related to the defendant's 

offense or to the defendant's rehabilitation i f  the program is made available to the 

defendant by the Department o f  Corrections;

( 1 1) order the forfeiture to the state o f  a motor vehicle, weapon, electronic 

communication device, or money or other valuables, used in or obtained through an 

offense that was committed for the benefit of, at the direction of, or in association with a 

criminal street gang;

(\2) order the defendant to have no contact, either directly or



indirectly, with a victim or witness o f the offense until the defendant is 

unconditionally discharged.

Renumber the following bill sections accordingly.
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CS FOR HOUSE BILL NO. 245(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE
Offered:
Referred:
Sponsor(s): REPRESENTATIVES DYSON, Berkowitz

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the minimum sentences for assault in the fourth degree that 

is a crime involving domestic violence; relating to providing that a prisoner may 

not contact the victim of a crime involving domestic violence when provided 

access to a telephone or otherwise immediately after an arrest; and amending 

Rule 5(b), Alaska Rules of Criminal Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:

Sec. 11.56.750. Misuse o f telephone privilege by a prisoner, (a) A person 

commits the crime o f misuse o f telephone privilege by a prisoner if  the person is a 

prisoner arrested for a crime involving domestic violence and, in exercising a right 

granted under AS 12.25.150(b), the person communicates or attempts to communicate 

with the alleged victim o f the crime that was the basis o f the person's arrest.

(b) Misuse o f telephone privilege by a prisoner is a class B misdemeanor.

-1-
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* Sec. 2. AS 12.25.150(b) is amended to read:

(b) Immediately after an arrest, a prisoner shall have the right to telephone or 

otherwise communicate with the prisoner’s attorney and any relative or friend, except 

that a  prisoner arrested for a crime involving domestic violence mav not 

communicate with the alleged victim of the crime that was the basis o f the 

prisoner’s a rre s t Anv [AND ANY] attorney at law entitled to practice in the courts 

o f A laska shall, at the request o f the prisoner or any relative or friend [FRIENDS] of 

the prisoner, have the right to immediately visit the person arrested. In this 

subsection, "crime involving domestic violence" has the meaning given in 

AS 13.66.990.

* Sec. 3. AS 12.55.135(c) is amended to read:

(c) A defendant convicted o f assault in the fourth degree that is a crime 

involving domestic violence committed in violation o f the provisions o f an order 

issued or filed under AS 12.30.025. 12.30.027. or AS 18.66.100 - 18.66.180 and not 

subject to sentencing under (g) o f this section [OR ISSUED UNDER FORMER 

AS 25.35.010 OR 25.35.020] shall be sentenced to a minimum term o f imprisonment 

o f 20 days.

* Sec. 4. AS 12.55.135 is amended by adding new subsections to read:

(g) A defendant convicted o f assault in the fourth degree that is a crime 

involving domestic violence shall be sentenced to a minimum term o f imprisonment 

o f

(1) 30 days if the defendant has been previously convicted o f a crime 

against a person or a crime involving domestic violence:

(2) 60 days if the defendant has been previously convicted two or more

times o f a crime against a person or a crime involving domestic violence, or a

combination o f those crimes.

(h) If a defendant is sentenced under (g) o f this section,

(1) execution of sentence may not be suspended and probation or parole

may not be granted until the minimum term o f imprisonment has been served:

(2) imposition o f sentence may not be suspended:

(3) the minimum term o f imprisonment may not otherwise be reduced.
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(i) In this section,

(1) "crime against a person" means a crime under AS 11.41, or a crime 

in this or another jurisdiction having elements similar to those o f a crime under 

AS 11.41;

(2) "crime involving domestic violence" has the meaning given in

AS 18.66.990.

* Sec. 5. AS 12.55.145(a) is amended to read:

(a) For purposes o f considering prior convictions in imposing sentence under

(1) AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (i),

(A) a prior conviction may not be considered if a period o f 10 

or more years has elapsed between the date o f  the defendant’s unconditional 

discharge on the immediately preceding offense and commission o f the present 

offense unless the prior conviction was for an unclassified or class A felony;

(B) a conviction in this or another jurisdiction o f an offense 

having elements similar to those o f a felony defined as such under Alaska law 

at the time the offense was committed is considered a prior felony conviction;

(C) two or more convictions arising out of a single, continuous 

criminal episode during which there was no substantial change in the nature o f 

the criminal objective are considered a single conviction unless the defendant 

was sentenced to consecutive sentences for the crimes; offenses committed 

while attempting to escape or avoid detection or apprehension after the 

commission o f another offense are not part o f the same criminal episode or 

objective;

(2) AS 12.55.125(1),

(A) a conviction in this or another jurisdiction o f an offense 

having elements similar to those o f a most serious felony is considered a prior 

most serious felony conviction;

(B) commission o f and conviction for offenses relied on as prior 

most serious felony offenses must occur in the following order: conviction for 

the first offense must occur before commission o f the second offense, and 

conviction for the second offense must occur before commission o f the offense
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for which the defendant is being sentenced;

(3) AS 12.55.135(g).

(A) a prior conviction may not be considered if a period o f 

five or more vears has elapsed between the date o f the defendant’s 

unconditional discharge on the immediately preceding offense and 

commission of the present offense unless the prior conviction was for an 

unclassified or class A felony;

(B) a conviction in this or another jurisdiction o f an offense 

having elements similar to those o f a crime against a person or a crime 

involving domestic violence is considered a prior conviction;

(C) two or more convictions arising out o f a single, 

continuous criminal episode during which there was no substantial change 

in the nature of the criminal objective are considered a single conviction 

unless the defendant was sentenced to consecutive sentences for the crimes: 

offenses committed while attempting to escape or avoid detection or 

apprehension after the commission of another offense are not part o f the 

same criminal episode or objective.

* Sec. 6. AS 12.55.145(c) is amended to read:

(c) The defendant shall file with the court and serve on the prosecuting 

attorney notice o f  denial, consisting o f a concise statement o f the grounds relied upon 

and that may be supported by affidavit or other documentary evidence, no later than 

10 days before the date set for the imposition o f sentence if the defendant

(1) denies

(A) the authenticity o f a prior judgment o f conviction;

(B) that the defendant is the person named in the judgment;

(C) that the elements o f a prior offense committed in this or 

another jurisdiction are similar to those o f a

(i) felony defined as such under Alaska law;

(ii) most serious felony, defined as such under Alaska

law;

(iii) crime against a person or a crime involving

WORK DRAFT WORK DRAFT 0-LS0450\Q
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domestic violence:

(D ) th a t a p rio r conv iction  occurred w ith in  the p e rio d  spec ified  

in (a )(1 )(A ) or (3)(A) o f  th is sec tion ; or

(E ) th a t a  p rev io u s conviction  occu rred  in the o rd e r  requ ired  

u n d er (a )(2 )(B ) o f  th is  sec tio n ; o r

(2 ) a lleg es  th a t tw o  o r m ore purportedly  sep a ra te  p r io r  co n v ic tio n s  

sh o u ld  be c o n s id e re d  a s in g le  co n v ic tio n  u nder (a)(1)(C ) or (3)(C) o f  th is  sec tion .

* S ec . 7. A S 1 2 .5 5 .1 4 5 (d ) is a m en d e d  to  read:

(d) M a tte rs  a lle g e d  in a  n o tice  o f  denial shall be h eard  b y  the  c o u r t sitting  

w ith o u t a ju ry . I f  th e  d e fen d an t in tro d u ces  substantial ev id en ce  th a t the d e fe n d a n t is 

no t the  p e rso n  n am ed  in a  p r io r  ju d g m e n t o f  conviction, th a t the ju d g m e n t is not 

au then tic , tha t the c o n v ic tio n  d id  no t o ccu r w ithin the period sp ec ified  in (a )(1 )(A ) or

(3)(A) o f th is  sec tio n , th a t a co n v ic tio n  shou ld  not be co n s id e red  a p r io r  felony  

co n v ic tio n  u n d er (a )(1 )(B ) o f  th is s e c t io n  [OR] a prior m ost se rio u s fe lo n y  conv iction  

u n d er (a )(2 )(A ) o f  th is sec tio n , or a prior crime against a person or a crime 

involving domestic violence conviction under (a)(3)(B ) of this section, or that a 

p rev io u s co n v ic tio n  d id  no t o cc u r ir. the order required u nder (a )(2 )(B ) o f  this section , 

then the b u rden  is on  the s ta te  to p rove  the contrary  beyond a reaso n ab le  d o u b t. The 

burden  o f p ro o f tha t tw o  o r m ore conv ic tions should be considered  a s ing le  conv iction  

u nder (a )(1 )(C ) or (3 )(C ) o f  th is sec tio n  is on the defendant by c le a r  and  co n v in c in g  

ev id en ce .

* Sec. 8. A S 12 .55 .145  is a m en d e d  by  ad d in g  a new  subsection to  read:

(g) In th is sec tio n ,

(1) "crim e ag a in st a person" has the m eaning given in A S 1 2 .5 5 .135(i);

(2) "crim e in v o lv in g  dom estic  violence" has the m e a n in g  g iv en  in

AS 18 .66 .990 .

* Sec. 9. R ule 5 (b), A la sk a  R u les  o f  C rim in a l P rocedure, is am ended  to  read :

(b) Rights of Prisoner to Communicate With Attorney or Other Person. 

Im m ed ia te ly  a f te r  a rres t, th e  p r iso n e r  shall have the right fo rth w ith  to  te lep h o n e  or 

o therw ise  to co m m u n ica te  w ith  bo th  an attorney and any relative o r fr ien d , except that 

a prisoner arrested for a crime involving domestic violence mav not communicate

WORK DRAFT WORK DRAFT 0-LS0450\Q
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with the alleged victim of the crime that was the basis of the prisoner’s arrest.

A ny atto rn ey  a t law  en titled  to practice in the courts o f A laska, at the request o f  e ith er 

the p riso n e r o r  any  re la tive o r friend o f the prisoner, shall have the r ig h t fo rth w ith  to 

visit the p r is o n e r  in p rivate .

* S ec. 10. A S  1 2 .5 5 .1 5 0 (b ), as am ended  by sec. 2 o f  this A ct, am en d s R u le  5 (b ), A lask a  

R ules o f  C rim in a l P ro ce d u re , by  lim iting the people with w hom  a p riso n er m ay  co m m u n ica te  

im m ed ia te ly  a f te r  a rre s t.

* Sec. 11. S e c tio n s  I, 2 , an d  9 o f  this A ct take effec t only  if  secs. 9 and  10 o f  th is A c t 

rece ive  the tw o -th ird s  m a jo rity  vote o f  each  house requ ired  by art. IV , sec. 15, C o n stitu tio n  

o f  the S ta te  o f  A lask a .

* Sec. 12. R efe ren ces  to prev ious convictions in this A ct apply to all conv ic tions o ccu rrin g  

b efo re , on , o r a f te r  the  e ffe c tiv e  date o f  this Act.
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CS FOR HOUSE BILL NO. 245( )

IN  T H E  L E G IS L A T U R E  O F  T H E  STA TE O F A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - SEC O N D  S E SS IO N

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES DYSON, Berkowitz

A BILL

FOR AN ACT ENTITLED 

"An Act relating to the minimum sentences for assault in the fourth degree that 

is a crime involving domestic violence; providing that a prisoner may not contact 

the victim of the offense when provided access to a telephone or otherwise 

immediately after an arrest; and amending Rule 5(b), Alaska Rules of Criminal 

Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  11.56 is am en d ed  by add ing  a new  section to read:

Sec. 11.56.750. Misuse of telephone privilege by a prisoner, (a) A  person 

co m m its the  c r im e  o f  m isu se  o f  te lephone privilege by a p riso n er if  th e  perso n  is a 

p riso n er an d , in  ex e rc is in g  a  righ t g ran ted  under AS 12 .25 .150(b), the person 

co m m u n ica te s  o r  a ttem p ts  to com m u n ica te  w ith  the alleged v ic tim  o f  the  c rim e that 

was the b as is  o f  the  p e rso n ’s arrest.

(b) M isu se  o f  te lep h o n e  p riv ilege  by a prisoner is a class B m isd em ean o r.
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* Sec. 2. AS 12 .25 .1 5 0 (b ) is am en d ed  to  read:

(b) Im m ed ia te ly  a fte r an arrest, a  p riso n er shall have  the rig h t to  te lephone or 

o therw ise  co m m u n ica te  w ith the p riso n e r’s a tto rney  and  an y  re la tive  o r  friend , except 

that the prisoner mav not communicate with the alleged victim of the crime that 

was the basis of the prisoner j arrest. Anv [A N D  A N Y ] a tto rney  a t law  en titled  to 

p ractice in the  co u rts  o f  A lask a  sh a ll, at the req u est o f  the p r iso n e r o r any  re la tiv e  o r 

friend [F R IE N D S ] o f  the p riso n er, h av e  the rig h t to  im m ed ia te ly  v isit the person  

arrested .

* Sec. 3. A S 1 2 .55 .135(c ) is am en d ed  to  read:

(c) A  d e fen d an t co n v ic te d  o f  a ssau lt in the fo u rth  d eg ree  that is a crime 

involving domestic violence co m m itted  in v io la tio n  o f  th e  p ro v is io n s o f  an  o rder 

issued o r filed  u nder AS 12.30.025, 12.30.027. or AS 18.66.100 - 18 .66 .180  and not 

subject to sentencing under fg) of this section [O R  IS S U E D  U N D E R  F O R M E R  

A S 25 .3 5 .0 1 0  O R  25 .35 .020] shall be sen ten ced  to a  m in im u m  term  o f  im p riso n m en t 

o f  20 days.

* Sec. 4. A S 12 .55 .135  is am en d ed  by ad d in g  new  su b sec tio n s  to  read:

(g) A  d e fen d an t co n v ic te d  o f  assau lt in the fo u rth  d eg ree  tha t is a  crim e 

in v o lv in g  d o m estic  v io len ce  sha ll be sen ten ced  to  a m in im u m  term  o f  .m p riso n m en t 

o f

(1) 30 days if  the d e fen d an t has been  p rev io u sly  co n v ic ted  o f  a  crim e 

against a p e rso n  o r a  c rim e  in v o lv in g  d o m estic  v io lence ;

(2) 60  days if the defen d an t has been prev iously  conv icted  tw o o r m ore 

tim es o f  a c r im e  ag a in st a p e rso n  o r a  c rim e  in vo lv ing  d o m estic  v io len ce , o r a 

co m b in a tio n  o f  those  crim es.

(h) If  a  d efen d an t is sen ten ced  u n d er (g) o f  this sec tio n ,

(1) execution o f  sen tence m ay not be suspended  and probation  o r parole 

m ay not be g ran ted  until the m in im u m  term  o f  im p riso n m en t has been  serv ed ;

(2) im position  o f sen ten ce  m ay n o t be su sp en d ed ;

(3) the m in im um  term  o f  im prisonm ent m ay no t o th erw ise  be reduced.

(i) In th is sec tion ,

(1) "crim e against a  person" m eans a crim e u nder A S  11.41, o r  a crim e

WORK DRAFT WORK DRAFT 0-LS0450\P
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in  th is o r an o th e r ju risd ic tio n  h av in g  e lem en ts  s im ila r to  those  o f  a c r im e  under

A S 11.41;

(2 ) "crim e in v o lv in g  d o m estic  v io lence"  has the m ean in g  g iven  in

A S  18.66.990.

* S ec . 5 . A S 12 .55 .145(a) is am en d ed  to  read:

(a) F o r  pu rp o ses  o f  co n sid erin g  p rio r conv ic tions in im p o sin g  sen ten ce  under

(1 ) A S 12 .55 .125(c), (d )(1 ), (d)(2), (e )(1 ), (e )(2 ), o r  (i),

(A ) a p rio r co n v ic tio n  m ay not be con sid ered  i f  a  perio d  o f  10 

o r  m o re  years has e lap sed  b e tw een  the d ate  o f  the  d e fe n d a n t’s uncond itional 

d isch arg e  on the im m ediately  p receding  o ffense and  com m ission  o f the present 

o ffen se  un less the p rio r co n v ic tio n  was fo r an u n c lassified  o r c lass A  felony;

(B ) a co n v ic tio n  in this o r  an o th er ju r isd ic tio n  o f  an o ffense 

h av in g  e lem en ts  s im ilar to those  o f  a felony defin ed  as such u n d er A lask a  law 

at the tim e the o ffense  was co m m itted  is co n sid ered  a p rio r fe lony  conv iction ;

(C ) tw o  o r m ore  conv ic tions a rising  out o f  a s ing le , continuous 

crim in a l ep iso d e  during  w h ich  there was no substan tia l change in the nature o f 

the c rim in al ob jective  are  co n sid e red  a sing le  co n v ic tio n  u n less  the d efendan t 

w as sen ten ced  to  co n secu tiv e  sen tences fo r the c rim es; o ffen ses  co m m itted  

w h ile  a ttem p tin g  to escap e  o r avo id  d e tec tion  o r ap p reh en sio n  afte r the 

c o m m iss io n  o f  an o th er o ffen se  are not p art o f  the sam e c rim in a l ep iso d e  or 

o b jec tiv e ;

(2) A S 12.55.125(1),

(A ) a co n v ic tio n  in this o r an o th er ju risd ic tio n  o f  an o ffense 

h av ing  e lem en ts s im ilar to those  o f  a m ost serious fe lony  is co n sid ered  a prior 

m ost serio u s fe lony  co n v ic tio n ;

(B ) com m ission  o f and conviction for offenses re lied  on as prior 

m ost serio u s fe lony  o ffenses m ust occu r in the fo llow ing  order: conv iction  for 

the  firs t o ffense  m ust o ccu r befo re com m ission  o f  the seco n d  o ffense , and 

conv ic tion  for the second  o ffense m ust o ccu r before com m ission  o f  the offense 

fo r w h ich  the d efen d an t is b e in g  sentenced;.

(3) AS 12.55.135(g).
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(A) a prior conviction may not be considered if a period of 

five or more vears has elapsed between the date of the defendants

WORK DRAFT WORK DRAFT 0-LS0450VP

unconditional discharge on the immediately preceding offense and 

commission of the present offense unless the prior conviction was for an 

unclassified or class A felonv:

HB) a conviction in this or another jurisdiction of an offense 

having elements similar to those of a crime against a person or a crime 

involving domestic violence is considered a prior conviction:

CC) two or more convictions arising out of a single, 

continuous criminal episode during which there was no substantial change 

in the nature of the criminal objective are considered a single conviction 

unless the defendant was sentenced to consecutive sentences for the crimes: 

offenses committed while attempting to escape or avoid detection or 

apprehension after the commission of another offense are not part of the 

same criminal episode or objective.

* Sec. 6 . A S 1 2 .55 .145(c ) is am ended  to read:

(c) T h e  d e fen d an t shall file w ith the co u rt an d  se rv e  on the p rosecu ting  

a tto rney  no tice  o f  den ia l, consisting  o f  a co n c ise  s ta tem en t o f  the g rounds relied  upon 

an d  th a t m ay  be  su p p o rted  by affidav it o r o th e r d o cu m en ta ry  ev id en ce , no later than 

10 d ay s  b efo re  the  date  set for the im position  o f  sen ten ce  if the  d efen d an t

(1 ) den ies

(A ) the au then tic ity  o f  a p rio r ju d g m e n t o f  conv iction ;

(B) that the defen d an t is the p e rso n  n am ed  in the ju d g m en t;

(C ) that the e lem en ts  o f  a p rio r o ffen se  co m m itted  in th is or 

an o th e r ju r isd ic tio n  are sim ilar to  those o f a

(i) felony  defin ed  as such  u n d er A lask a  law ;

(ii) m ost serious fe lony , d e fin ed  as such under A laska

law ;

(iii) crime against a person or a crime involving 

domestic violence;

(D ) that a prior conviction  occu rred  w ith in  the period  specified

CSHB 245( ) -4-
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in (a )(1 )(A ) or (3)(A) o f  th is  sec tio n ; o r

(E ) th a t a p rev io u s  co n v ic tio n  o cc u rre d  in the  o rd e r req u ired

u n d er (a )(2 )(B ) o f  th is  sec tio n : o r

(2) a lleges tha t tw o  o r m ore  p u rp o rted ly  sep a ra te  p rio r  co n v ic tio n s 

sh o u ld  be co n s id e red  a s ing le  co n v ic tio n  u n d er (a )(1 )(C ) or (3)(C) o f  this sec tion .

* Sec. 7. A S 1 2 .5 5 .145(d'i is am en d ed  to  read:

(d ) M atte rs  a lleg ed  in a  n o tice  o f  den ia l shall be h ea rd  by the co u rt s ittin g  

w ith o u t a  ju ry . Lf the d e fen d an t in tro d u ces  su b s tan tia l e v id en c e  th a t the  d e fen d an t is 

n o t the  p erso n  n am ed  in a p rio r ju d g m e n t o f  co n v ic tio n , th a t the ju d g m e n t is n o t 

au th en tic , that the co n v ic tio n  d id  n o t o cc u r w ith in  the perio d  sp ec ified  in (a )(1 )(A ) or

(3)(A) o f  th is sec tio n , tha t a co n v ic tio n  sh o u ld  not be c o n s id e red  a  p rio r fe lony  

co n v ic tio n  u n d er (a )(1 )(B ) o f  this section* [O R] a  p rio r m ost serio u s fe lony  conv ic tion  

u n d e r  (a )(2 )(A ) o f  th is sec tio n , or a prior crime against a person or a crime 

involving domestic violence conviction under (a)(3)(B) of this section, o r th a t a 

p rev io u s  conv ic tion  d id  not o ccu r in the o rd e r req u ired  u n d er (a )(2 )(B ) o f  this sec tion , 

th en  the bu rden  is on the s ta te  to p ro v e  the co n tra ry  b ey o n d  a reasonab le  doub t. T h e  

b u rd en  o f  p ro o f that tw o  o r m ore co n v ic tio n s  shou ld  be co n sid ered  a  sing le conv iction  

u n d er (a )(1 )(C ) or (3)(C) o f  th is  sec tio n  is on the d e fen d an t by  c lea r and  co n v in c in g  

ev id en ce .

* Sec. 8 . A S 12 .55.145 is am en d e d  by ad d in g  a  new  su b sec tio n  to  read:

(g) In this sec tion ,

(1) "crim e ag a in st a  person" has the m eaning  g iven  in AS 12 .5 5 .135(i);

(2) "crim e in v o lv in g  d o m estic  v io lence"  has the m ean in g  g iven  in

A S 18.66.990.

* Sec. 9. R u le  5 (b ), A lask a  R ules o f  C rim in a l P ro ced u re , is am en d ed  to  read:

(b) Rights of Prisoner to Communicate With Attorney or Other Person. 

Im m ed ia te ly  a fte r arrest, the p r iso n e r sh a ll have the righ t fo rth w ith  to  te lep h o n e  or 

o th erw ise  to co m m unicate  w ith  both  an a tto rney  and  any re la tive  o r friend , except that 

the prisoner mav not communicate with the alleged victim of the crime that was 

the basis of the prisoners arrest. A n y  a tto rn ey  at law  en titled  to  p rac tice  in the 

co u rts  o f  A laska, at the re q u est o f  e ith e r  the p riso n er o r  any re la tiv e  o r friend  o f  the

WORK DRAFT WORK DRAFT 0-LS0450VP
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p riso n e r, sh a ll h av e  the righ t fo rth w ith  to v isit the p riso n er in p rivate .

* Sec. 10. A S  12 .55 .150(b), as am en d ed  by  sec. 2 o f  this A c t, am en d s R u le  5(b), A lask a  

R u les  o f  C rim in a l P ro ced u re , by  lim iting  the people with w hom  a p riso n er m ay com m u n ica te  

im m e d ia te ly  a f te r  a rres t.

* Sec. 11. S e c tio n s  1, 2, an d  9 o f  th is A ct take effec t on ly  if  secs. 9 and  10 o f  th is A ct 

rece iv e  the  tw o -th ird s  m ajo rity  vo te  o f  each  house requ ired  by art. IV , sec. 15, C o nstitu tion  

o f  the  S ta te  o f  A lask a .

* S ec. 12. R efe ren ces  to p rev ious conv ictions in this A c t apply  to all convictions occurring  

b efo re , o n , o r  a f te r  th e  e ffec tiv e  date  o f  th is  Act.
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A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E

T O : C S H B  2 4 5  ( )

V e rs io n  L S 0 4 5 0 \P  

P ag e  1, line  2:

F o llo w in g  “ v io le n c e ;”

In se rt “ re la tin g  to v io la tio n  o f  a  no co n tac t o rd e r;”

P ag e  1, fo llo w in g  lin e  6:

In se rt a  n e w  b ill sec tio n  to  read:

* Section 1. A S  11.56 is am en d ed  by ad d in g  the  fo llo w in g :

Sec. 11.56.755. Violating a no contact order, (a) A  p e rso n  co m m its  th e  c r im e  

o f  v io la tin g  a  no c o n tac t o rd e r i f  th e  p e rso n

(1) has been  o rd e red  n o t to c o n tac t a  v ic tim  o r  w itn e ss  o f  the  o ffen se  as

(A ) p art o f  a  sen ten ce  im p o sed  u n d e r A S  12 .5 5 .0 1 ; o r

(B ) as a  c o n d itio n  o f

(i) re lease  u n d er A S  1 2 .30 .025  o r  12 .3 0 .0 2 7 ;

(ii) p ro b a tio n  u n d e r  A S  1 2 .55 .101 ; o r

(iii) p a ro le  u n d e r A S  3 3 .1 6 .1 5 0 ; an d

(2 ) e ith e r d irec tly  o r  in d irec tly , k n o w in g ly  co n tac ts  o r  a ttem p ts  to  co n tac t 

th e  v ic tim  o r  w itn e ss  in v io la tio n  o f  th e  order.

(b ) V io la tin g  a no  co n tac t o rd e r is a  c la ss  A  m isd em ean o r.

R e n u m b e r th e  fo llo w in g  b ill sec tio n s  acco rd in g ly .

Page 2, following line 6:



* S ec . 4. A S  1 2 .5 5 .0 1 5 (a ) is a m en d e d  to  read :

(a) E x c e p t as lim ited  by  A S  12 .55 .125  - 1 2 .5 5 .1 7 5 , th e  co u rt, in im p o sin g  

sen ten ce  on  a  d e fen d an t co n v ic te d  o f  an  o ffen se , m ay  s in g ly  o r in  co m b in a tio n

(1 ) im p o se  a

(A ) fine  w h en  au th o riz ed  b y  law  an d  as p ro v id ed  in A S 12 .5 5 .0 3 5 ;

(B ) d ay  fin e  w h en  au th o riz ed  b y  lav / an d  as p ro v id ed  in  

A S 1 2 .5 5 .0 3 6 , i f  th e  co u rt does n o t im p o se  a te rm  o f  p e rio d ic  o r co n tin u o u s  

im p riso n m e n t o r p la c e  the  d efen d an t on  p ro b a tio n ;

(2) o rd e r th e  d efen d an t to  be p lace d  o n  p ro b a tio n  u n d er co n d itio n s  

sp ec if ied  by  the  c o u rt th a t m ay  in c lu d e  p ro v is io n  fo r ac tiv e  su p erv is io n ;

(3) im p o se  a d e fin ite  term  o f  p e r io d ic  im p riso n m e n t;

(4) im p o se  a  d efin ite  te rm  o f  c o n tin u o u s  im p riso n m e n t;

(5) o rd e r th e  d efen d an t to  m ak e  re s titu tio n  u n d e r A S  12.55 .045;

(6 ) o rd e r th e  d e fen d an t to  ca rry  o u t a  co n tin u o u s  o r perio d ic  p ro g ra m  o f  

co m m u n ity  w o rk  u n d e r  A S  12 .55 .055 ;

(7) su sp en d  ex ecu tio n  o f  all o r  a  p o rtio n  o f  th e  sen ten ce  im p o sed  u n d e r

A S 1 2 .55 .080 ;

(8) su sp e n d  im p o sitio n  o f  sen ten c e  u n d e r A S  12 .55 .085 ;

(9 ) o rd e r  the  fo rfe itu re  to  the  c o m m iss io n e r  o f  p u b lic  safe ty  o r a  

m u n ic ip a l la w  en fo rc e m e n t ag en cy  o f  a  d ead ly  w e ap o n  th a t w as  in th e  actual p o sse ss io n  

o f  o r  u sed  by th e  d e fen d an t d u rin g  the  c o m m iss io n  o f  an  o ffen se  d escrib ed  in  A S  11.41, 

A S  11.46, A S  11.56, o r  A S 11.61;

Insert a new bill section to read:



(10 ) o rd e r th e  d e fen d an t, w h ile  in ca rce ra ted , to  p a rtic ip a te  in  o r  c o m p ly  

w ith  the  tre a tm e n t p lan  o f  a  re h a b ilita tio n  p ro g ram  th a t  is  re la ted  to  the  d efen d an t's  

o ffen se  o r to  the d e fen d an t's  re h ab ilita tio n  i f  the p ro g ra m  is m ad e  av a ilab le  to the  

d e fe n d a n t b y  th e  D e p a rtm en t o f  C o rrec tio n s;

(11 ) o rd e r th e  fo rfe itu re  to  the  s ta te  o f  a  m o to r  v eh ic le , w eapon , e le c tro n ic  

co m m u n ic a tio n  d ev ice , o r  m o n ey  o r o th e r v a lu ab le s , u sed  in o r  o b ta in ed  th ro u g h  an  

o ffen se  th a t w as  co m m itted  fo r th e  b en e fit o f, a t th e  d irec tio n  o f, o r  in  a sso c ia tio n  w ith  a 

c rim in a l s tree t g a n g i

(12) order the defendant to have no contact, either directly or 

indirectly, with a victim or witness of the offense until the defendant is 

unconditionally discharged.

R e n u m b e r th e  fo llo w in g  b ill sec tio n s  acco rd in g ly .



N o  co n tac t o rd ers

Ju d g es  cu rren tly  h av e  the  a u th o rity  to  o rd e r a  d e fe n d a n t n o t to  c o n tac t the  v ic tim  o r  

w itn ess  o f  an  o ffen se  as a  co n d itio n  o f  bail re lease  an d  p ro b a tio n , b u t it is less  c lea r th a t the  

co u rt can  o rd e r the d e fen d an t to  h av e  n o t co n tac t w ith  th e  v ic tim  o r  w itn ess  as p a r t o f  th e  

sen ten ce . T h is  am en d m en t c la rifies  th a t the co u rt h as  th is  p o w e r as p a rt o f  the  c o u r t’s 

sen ten c in g  au th o rity .

T h e  e ffec tiv e  en fo rcem en t o f  su ch  an  o rd e r u n d e r  cu rren t law  is p ro b lem a tic . T h e
r

o rd e r can  b e  en fo rced  th ro u g h  c rim in a l co n tem p t u n d e r  A S  0 9 .5 0 .0 1 0  an d  020 . T h is  is  n o t an  

e ffec tiv e  rem ed y . T h e  m ax im u m  p e n a lty  is a  $ 1 0 0  fin e  u n le ss  a  r ig h t o r  rem e d y  o f  a  p a r ty  to  

an  ac tio n  o r  p ro ceed in g  w as  p re ju d iced  b y  th e  co n tem p t. I f  a  r ig h t o r  re m e d y  h as  b een  

p re ju d iced , th e  m ax im u m  p en a lty  is  a  fin e  o f  $ 3 0 0  o r  s ix  m o n th s ’ im p riso n m e n t o r b o th .

M an y  ju d g e s  fin d  th a t v ic tim s  o f  an d  w itn e sse s  to c r im e s  a re  n o t “ p a rtie s  to an  ac tio n ” , so  th e  

m ax im u m  p e n a lty  w ill b e  $100.

A  s ta tu te  m ak in g  it a  sep a ra te  o ffen se  to  v io la te  su ch  an  o rd e r w ill b e  a m u ch  m o re  

e ffec tiv e  d e te rre n t to  a  p e rso n  w h o  h a s  b een  o rd e red , fo r the  sa fe ty  o f  the  v ic tim  o r w itn e ss , to  

s tay  aw ay  fro m  th e  p erso n .
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R e p r e s e n t a t i v e  F r e d  D y s o n

HB 245 
Sponsor Statement 
M inimum Sentences For Domestic Violence 
And Phone Call Restrictions For Prisoners

" A n  A c t  r e l a t i n g  to  m i n i m u m  s e n t e n c e s  f o r  a s s a u l t  i n  t h e  f o u r t h  
d e g r e e  t h a t  is  a  c r im e  i n v o l v i n g  d o m e s t i c  v io l e n c e ;  p r o v i d i n g  t h a t  a 
p r i s o n e r  m a y  n o t  c o n ta c t  th e  v i c t im  o f  th e  o f f e n s e  w h e n  p r o v i d e d  
a c c e s s  to  a  t e l e p h o n e  o r  o t h e r w i s e  i m m e d ia t e l y  a f t e r  a n  a r r e s t ;  a n d  
a m e n d i n g  R u le  5 (b ) , A la s k a  R u le s  o f  C r i m in a l  P r o c e d u r e . "

H B  2 45  ta k e s  tw o  i m p o r t a n t  s t e p s  a g a in s t  D o m e s t ic  V io le n c e  (D V ).

F ir s t ,  i t  e s t a b l i s h e s  g r a d u a t e d  m i n im u m  s e n te n c e s  fo r  d o m e s t i c  
v io le n c e  o f f e n d e r s .  J u s t  a s  th e  la w  r e c o g n iz e s  th e  n e e d  to  r a t c h e t  u p  
p e n a l t i e s  f o r  d r u n k  d r iv e r s ,  m a n d a t o r y  m i n im u m  s e n t e n c e s  fo r  r e p e a t  
D V  o f f e n d e r s  d e l iv e r s  th e  m e s s a g e  t h a t  A la s k a  d o e s  n o t  t o l e r a te  th e  
c y c le  o f  v io le n c e .

S e c o n d ,  H B  2 4 5  p r e v e n t s  d e f e n d a n t s  f r o m  u s i n g  t h e i r  " o n e  p h o n e  c a l l"  
to  c o n ta c t  v ic t im s  fo l lo w in g  a r r e s t .  V ic t im s  g r o u p s  a n d  p o l i c e  
d e p a r t m e r  ts  t h r o u g h o u t  A la s k a  r e c o g n iz e  th is  a s  a n o t h e r  i m p o r t a n t  
s t e p  in  th e  f ig h t  f o r  v ic t im s ' r ig h ts .

M a n y  o r g a n iz a t i o n s  h a v e  e x p r e s s e d  a p p r o v a l  o f  th i s  l e g i s l a t i o n  a n d  
a p p r e c i a t e  y o u r  a s s i s t a n c e  in  g iv in g  p o l ic e  a n d  p r o s e c u t o r s  n e e d e d  to o ls  
to  a r r e s t  D o m e s t ic  V io le n c e .

- E-mail -
Rep; asentative_Fred_Dyson 

©Legis 5tate ak us

- Internet -
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Chapter 11.41. OFFENSES AGAINST THE PERSON 
Article 01. HOMICIDE

Sec. 11.41.100. Murder in the first degree.
Sec. 11.41.110. Murder in the second degree.
Sec. 11.41.120. Manslaughter.
Sec, 11,41,130. Criminally negligent homicide.

Article 02. ASSAULT AND RECKLESS ENDANGERMENT 
Sec. 11.41.200. Assault in the first degree.
Sec. 11.41.210. Assault in the second degree.
Sec. 11.41.220. Assault in the third degree.
Sec. 11.41.230. Assault in the fourth degree.
Sec. 11.41.250. Reckless endangcrment.
Sec. 11.41.260. Stalking in the first degree 
Sec. 11.41.270. Stalking in the second degree.

Crime Classification

Unclassified Felony 
Unclassified Felony 
Class A Felony 
Class C Felony

Class A 
Class B 
Class C 
Class A 
Class A 
Class C 
Class A

Felony
Felony
Felony
Misdemeanor
Misdemeanor
Felony.
Misdemeanor

Article 03. KIDNAPPING AND CUSTODIAL INTERFERENCE 
Sec. 11.41.300. Kidnapping.
Sec. 11.41.320. Custodial interference in the first degree. 
Sec. 11.41.330. Custodial interference in the second degree.

Unclassified Felony 
Class C Felony 
Class A Misdemeanor

Article 04. SEXUAL OFFENSES
Sec. 11.41.410. Sexual assault in the first degree.
Sec. 11.41.420. Sexual assault in the second degree.
Sec. 11.41.425. Sexual assault in the third degree.
Sec. 11.41.434. Sexual abuse o f a minor in the first degree. 
Sec. 11.41.436. Sexual abuse of a minor in the second degree. 
Sec. 11.41.438. Sexual abuse of a minor in the third degree. 
Sec. 11.41.440. Sexual abuse o f a minor in the fourth degree. 
Sec. 11.41.450. Incest.
Sec. 11.41.455. Unlawful exploitation of a minor.
Sec. 11.41.460. Indecent exposure.

Unclassified Felony 
Class B Felony 
Class C Felony 
Unclassified Felony 
Class B Felony 
Class C Felony 
Class A Misdemeanor 
Class C Felony 
Class B Felony 
Class B Misdemeanor

Article 05. ROBBERY, EXTORTION, AND COERCION 
Sec. 11,41.500. Robbery in the first degree.
Sec. 11.41.510. Robbery in the second degree. 
Sec. 11.41.520. Extortion.
Sec. 11.41.530. Coercion.

Class A Felony 
Class R Felony 
Class B Felony 
Class C Felony



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau. Alaska 99801-2105

M E M O R A N D U M Jan u a ry  16, 1998

SUBJECT Sectional S um m ary  - C SH B  2 4 5 ( ) (W o rk  O rd e r N o . 2 0 -L S 0 4 5 0 \P )

TO: R ep resen ta tiv e  Fred D yson 
A ttn : L isa

FROM: G erald  P. L uckhaup t 
L eg is la tiv e  C ounsel

Y ou  have  asked  fo r a sectional sum m ary  o f  the above-re ferenced  bill. A sectional su m m ary  
is  n o t an  au th o rita tiv e  in te rp re ta tio n  o f  the b ill - the b ill i ts e lf  is the b est s ta tem en t o f  its 
c o n ten ts .

Section 1 of the bill am ends A S 11.56 by creating  a  n ew  crim e that p rov ides that a  p riso n er 
m ay  n o t use the righ t to m ake a  te lephone call gr.' ited u nder A S 12 .25 .150(b) to co n tac t the 
v ic tim  o f  th e  p riso n e r 's  o ffense .

Section 2 of the bill lim its an arrestee 's righ t to use the  te lep h o n e  a fte r arrest; p ro v id es  th a t 
an  a rre s te e  m ay  n o t call o r o th erw ise  co n tac t the  a lleg ed  victim .

Section 3 of the bill p ro v id es  that th is sec tio n  o n ly  ap p lies  fo r sen tenc ing  p u rp o ses  i f  
AS 1 2 .5 5 .1 3 5 (g ) d o es  n o t apply .

Section 4 of the bill es tab lish es  m in im u m  sen ten ces  fo r persons en gag ing  in  d o m estic  
v io le n c e  b y  v io la tin g  A S 11.41.230, assau lt in the fou rth  deg ree , th a t is a  crim e in v o lv in g  
d o m e s tic  v io len ce .

Section 5 of the bill am en d s A S 12 .45 .145(a) to  p ro v id e  w h en  p rio r co n v ic tio n s m ay  be 
c o n s id e K d  fo r sen ten c in g  pu rp o ses  u nder AS 12 .55 .135(g).

Sections 6 - 3 of the bill prov ide conform ing  changes to  the change m ade in  section  5 o f  the

Section 9 of the bill am en d s R ule 5(b), A lask a  R u les o f  C rim ina l P rocedure , to p ro v id e  a 
c h a n g e  tha t co rre sp o n d s  to  the  change m ade in  sec. 1 o f  the bill.

b ill.



Section 10 of the bill prov ides a no tice sec tion  to an n o u n ce  th a t sec. 1 o f  the bill e ffec ts  a 
c o u rt ru le  change.

Section 11 of the bill provides that secs. 1, 2, and 9 on ly  take effect i f  those sections receive 
the tw o -th ird s  vo te  requ ired  u n d er the C o nstitu tion  for co u rt ru le  changes.

Section 12 of the bill prov ides an  app licab ility  section .

Representative Fred Dyson
January 16, 1998
Page 2

G P L :jd r:g lc
9 8 -0 1 2 .jd r



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M Jan u ary  15, 1998

SUBJECT: D om estic  V io lence C S H B  2 4 5 (W o rk  O rd e r N o. 2 0 -L S 0 4 5 0 \P )

TO: R epresen ta tive  Fred D yson 
A ttn: L isa

FROM: G erald  P. L u c k h a u p t '^ j ^  
L eg islative C ounsel

E n c lo sed  is the CS you requested . The C S ( ) ad d resses  the tw o  co n cern s I had  w ith  
C S H B  2 45(JU D ) as it passed ou t o f  the Ju d ic ia ry  C om m ittee .

1. A m endm en t 2 adopted by the Judiciary  C o m m ittee  added  bill sec. 2, o f  C SH B  245(JU D ). 
T h is sec tio n  is a new  subsec tion  to A S 12 .25 .150  th a t c rea tes a n ew  crim e , p u n ish ab le  as a 
c la ss  B m isdem eanor, that p roscribes the co n d u c t by a p riso n er in  co n tac tin g  the  a lleg ed  
v ic tim  o f  the offense the p risoner has been a rres ted  fo r w h en  the p riso n er is a llo w ed  access  
to a  te lephone under A S 12.25.150. T he p lacem ent o f  this n ew  offense in  A S  12 is incorrect. 
T h is  n ew  offense should  be p laced  in A S 11, w h ere  the  leg isla tu re  d efin es  o ffen ses , 
in c lu d in g  offenses that are related  to a person 's co n d u c t in ja i l  or their conduc t v is-a-v is th e ir 
v ic tim , e .g ., in the dom estic  v io lence  area. A S  12 sets fo rth  the p ro ced u res  to  be  u tilized  
w h en  som eone is investigated for, charged  w ith , o r co n v ic ted  o f  a crim e an d  the leg isla tu re  
co m m o n ly  has not previously located crim es in th is title. Section  1 o f  the C S ( ) p laces  th is  
n ew  o ffen se  in A S 11.

2. T h e  first am endm ent adopted by the Judiciary  C o m m ittee  am ended  AS 12 .5 5 .135(c). See 
bill sec. 3, C SH B  245(JU D ). T his am endm ent p ro v id ed  tha t a person  w h o  co m m its  a ssau lt 
in the  fou rth  degree in  v io lation  o f  the p ro v isio n s o f  A S 12.30.025 o r 12 .30 .027  is su b jec t 
to  th e  m in im u m  sentence p rov ided  in that sec tio n . M y co n cern  is that th is  sec tio n  w o u ld  
ap p ly  even  i f  the person assaulted  is no t the d o m estic  v io len ce  o r s ta lk ing  v ic tim , o r fam ily  
m em bers o f  the v ictim  or the offender, but the facts o f  the assau lt co llaterally  v io la te  the bail 
c o n d itio n s  (the o ffender w as d runk , p o ssessed  a firearm , w as at a  ce rta in  p lace o r  w ith in , 
e tc .) .l; T o  m aintain the nexus tha t is in tended  by th is  sec tio n , I have inserted  the fo llo w in g  
la n g u ag e  into bill section 3 fo llow ing  "degree": ", that is a  crim e in v o lv in g  d o m estic  
v io len ce ,"

' T h is  concern  is also applicable to the ex is tin g  language o f  A S 12.55.135(c) dea ling  
w ith  dom estic  v io lence orders.



I f  y o u  h av e  any  w ith  questions, p lease  co n tac t m e at y o u r co n v en ien ce .

Representative Fred Dyson
January 16, 1998
Page 2

G P L :g lc  
9 8 -0 1 4 .g lc

E n c lo su re



February 19, 1998 iw7w.nr«—
A M t a n p ,  A U u M * )

tm m tm rn rn v n n  
u MiuCritts mnH-rm

R epresentative Fred Dyson ^^F ^Z rS S m
S ta te  C apitol m nc/m *
R oom  428
Juneau, A laska 99801-1182 

D a ir  R epresentative Dyson:

This le tte r is in support o f  Iio u ae  Bill 245, g raduated  penalties fo r repeat 4* degree assault 
dom estic violence offenses and prohibiting a p risoner from  contacting the victim o f  the 
offense immediately aft** an arrest. W e appreciate your sponsoring this legislation.

ST A R  focuses mainly on the victim s o f  sexual assault and sexual abuse. A t the same time, 
the problem  o f  dom estic violence is a prevalent facto r that many o f  our victims suffer from 
in addition to  sexual violence, i t  is know n i‘»at the offenders o f  dom estic violence often 
continue their abuse while incarcerated  via phone calls and o ther means o f  contact to keep 
tabs on  the  victim. By prohibiting the offender from  making these contacts, w e can take 
an o th er step  tow ard alleviating the  suffering that victims o f  dom estic violence live with.

W e support the passing o f  H ouse Bill 245 , which is scheduled to  be heard in H ouse 
F inance on Thursday, February 19°\ Thank you fo r sponsoring this bill, and feel free to  
con tac t me for further letters o f  support.

Sincerely,

T risha G entle 
E xecutive D irector

S t a n d i n g  T o r .  r t i i f . r a g a i n s t  R a i >k
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A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E

T O : C S H B  245  ( )

V e rs io n  L S 0 4 5 0 \P  

P age 1, lin e  2:

F o llo w in g  “ v io len ce ;”

In se rt “ re la tin g  to v io la tio n  o f  a  no  co n ta c t o rd e r;”

P age 1, fo llo w in g  line 6:

In se rt a  n ew  b ill sec tio n  to  read : r

* Section 1. AS 11.56 is am en d ed  by  a d d in g  the  fo llow ing :

Sec, 11.56.755. Violating a no contact order, (a) A p e rso n  c o m m its  the  c r im e  

o f  v io la tin g  a  no  co n tac t o rd e r  i f  th e  p e rso n

(1) has been  o rd e red  n o t to  co n tac t a  v ic tim  o r w itn ess  o f  the  o ffen se  as

(A ) p a rt o f  a  sen ten c e  im posed  u nder A S 12 .55 .01 ; o r

(B ) as  a  co n d itio n  o f

(i) re le a se  u n d er A S  12.30.025 o r 12 .30 .027 ;

(ii) p ro b a tio n  u n d er A S 12.55.101; o r

(iii) p a ro le  u n d er A S 33 .16 .150; and

(2) e ith e r d irec tly  o r  in d irec tly , k n o w in g ly  co n tac ts  o r a ttem p ts  to  co n tac t 

th e  v ic tim  o r w itn ess  in v io la tio n  o f  th e  order.

(b ) V io la tin g  a no  co n tac t o rd e r is a  c lass A  m isdem eanor.

R en u m b er the  fo llo w in g  b ill sec tio n s acco rd in g ly .

Page 2, following line 6:



* S ec. 4. A S 12 .5 5 .0 1 5 (a ) is am en d e d  to read:

(a) E x ce p t as lim ited  by A S 12.55.125 - 12 .55 .175 , the cou rt, in  im p o sin g  

sen ten ce  on  a  d e fe n d a n t co n v ic ted  o f  an  o ffense , m ay  sin g ly  o r in  co m b in a tio n

(1 ) im p o se  a

(A ) fine w hen  au tho rized  by  law  and  as p ro v id ed  in A S 12 .55 .035 ;

(B ) d ay  fine w hen  au th o rized  by  law  and  as p ro v id ed  in 

A S 1 2 .5 5 .0 3 6 , i f  the co u rt does no t im pose a te rm  o f  period ic  o r co n tin u o u s  

im p riso n m e n t o r p lace  the  d efen d an t on  p roba tion ;

(2 ) o rd e r th e  d efen d an t to be p laced  o n  p ro b a tio n  u n d er co n d itio n s  

sp ec ified  by  th e  c o u rt th a t m ay  inc lude  p ro v is io n  fo r ac tiv e  superv ision ;

(3 ) im p o se  a  d e fin ite  term  o f  p erio d ic  im p riso n m en t;

(4 ) im p o se  a  d e fin ite  term  o f  co n tin u o u s im p riso n m en t;

(5 ) o rd e r th e  d efen d an t to  m ake re s titu tio n  u n d e r A S  12 .55 .045;

(6 ) o rd e r th e  d efen d an t to carry  o u t a  co n tin u o u s  o r p e rio d ic  p ro g ram  o f  

co m m u n ity  w o rk  u n d e r  A S  12 .55 .055;

(7 ) su sp en d  ex ecu tio n  o f  all o r a  p o rtio n  o f  the  sen ten ce  im p o sed  u n d er

A S 12 .55 .080;

(8 ) su sp en d  im p o sitio n  o f  sen tence u n d er A S 12.55.085;

(9 ) o rd e r  th e  fo rfe itu re  to the co m m iss io n e r o f  pub lic  safe ty  o r a 

m u n ic ip a l law  en fo rc e m e n t ag en cy  o f  a  deadly  w eap o n  tha t w as in  th e  ac tu a l p o sse ss io n  

o f  o r used  by  the  d e fe n d a n t d u rin g  the co m m issio n  o f  an  o ffen se  d esc rib ed  in  A S  11.41,

Insert a new bill section to read:

AS 11.46, AS 11.56, or AS 11.61;



(10 ) o rd e r th e  d e fen d an t, w h ile  in ca rce ra ted , to  p a r tic ip a te  in  o r  co m p ly  

w ith  the trea tm en t p lan  o f  a  re h ab ilita tio n  p ro g ram  th a t is re la ted  to  th e  d e fen d an t's  

o ffen se  o r to  th e  d e fen d an t's  re h ab ilita tio n  i f  the  p ro g ram  is m a d e  av a ila b le  to the 

d efen d an t by the  D e p a rtm en t o f  C o rrec tio n s;

(11 ) o rd e r th e  fo rfe itu re  to  the s ta te  o f  a m o to r  v eh ic le , w eapon , e le c tro n ic  

co m m u n ica tio n  d ev ice , o r  m o n ey  o r  o th e r v a lu ab les , u sed  in  o r  o b ta in e d  th ro u g h  an  

o ffen se  tha t w as c o m m itte d  fo r th e  b en e fit of, a t the  d ire c tio n  o f, o r  in  a sso c ia tio n  w ith  a 

c rim in al s tree t g a n g i

( \2) order the defendant to have no contact, either directly or 

indirectly, with a victim or witness of the offense until the defendant is 

unconditionally discharged.

R en u m b er the  fo llo w in g  b ill sec tio n s  acco rd in g ly .



House Finance Committee
\»K n$Jdas> u,,t^  H  m l  I p ia c e - G q c x M -  - S '" )  I

DO YOU WANT WHAT SUBJECT/ 
(H) PHONE (W) PHONE TO TESTIFY? WHICH BILL?

t f  8  [

h -7 i A v f

SUBJECT OF MEETING:

tf-B  2 3  I 

/4d> '-IsS

/ —

\AA

^  C T

REPRESENTING BUSWE SS/PERSONAl MAIING ADORESS ZIP

3fc»A c . sa  . 
'<V '~ c ^ -

/Ctnr̂ . -9"/ y

Page —  o f-----




