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DEPARTMENT OF REVENUE 
Income and Excise Audit Division

Dive Fishery Management Assn & Assessment 
CSHB 198(FSH)
April 9, 1997 
Page 2 o f  2

BILL ANALYSIS
Section 1 authorizes the formation o f  qualified regional dive fishery development associations 
for the purpose o f  developing dive fLueries in the state.

Section 2 adds new section to AS 43.76 (Salmon Enhancement and Marketing Taxes) which 
establishes provisions for an elective dive fishery management assessment. Qualified dive 
fishery development associations would be authoi .ed to conduct an election to approve, amend 
or terminate a dive fishery management assessrm nt based on a percentage o f the value o f  the 
fishery resource. Terms for conducting the election are provided in this section.

Processors would collect applicable dive fishery management assesvnents from dive fishermen 
when they acquire or buy dive fishery resources. Processors wou’i  be required to file returns 
and remit assessment collections to Department o f Revenue on ? quarterly basis. Persons ivho 
export dive fisheries from the state would be required to file re'.ums and pay assessments directly 
to the department on a quarterly basis. Assessment collection would be deposited in the general 
fund. The legislature may appropriate assessment revenue *o the Department o f Fish and Game 
for funding ihe qualified regional dive fishery association hi the area in which the assessments 
were collected.

Section 3 provides for an immediate effective date.

OPERATING EXPENDITURES

Department o f  Revenue estimates that less than 40 dive fishery assessment returns would be 
filed each year. The department could handle collection o f the fishery management assessments 
and proces sing returns with current resources.

REVENUE

It is not feasible to estimate revenue under this bill because the dive fishery assessment is 
contingent on (1) formation o f  a qualified dive fishery development association and (2) approval 
o f an assessment and rate by a majority vote o f  a.v;ociation members. According to Department 
o f  Fish and Game, the total estimated value o f  dive fishery resources for calendar year 1997 will 
be between $3.5 and $4.0 million. Collections would likely begin in FY 1999 because o f  the 
time it would take to form associations and conduct an election for approval o f  an assessment.

HB198.WPD
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(Thousands of Dollars)

1941

OPERATING EXPENDITURES FY98 FY 39 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 184.6 184.6 184.6 184.6 184.6
TRAVEL 9.3 9.3 9.3 9.3 9.3
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Other
TOTAL 0.0 301.9 301.9 301.9 301.9 301.9

Estimate of any current year (FY97) cost: * 0.0

POSITIONS
FULL-TIME 0 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
S«e a;ttached page.

Prepared by: Bob ClasbYKAi) _________________________________________ Phone: 465-6143
Division: Commercial Fisheries Management and Development Oate: 4/8/97
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ADF&G fiscal note for HB 198 P2*e_2
This fiscal note for ADF&G assumes no co,t to the department associated with establishing the dive 
association.

Pass through, funding for the administration of the dive association is estimated at S50.000. This is shown 
under mi ccllaneous on the fiscal note. This portion of the fiscal note is built on the assumption that there 
is one group formed in Southeast Alaska. Additionally, if budget cuts go through as currently proposed in 
the Senate, staff associated with this process (Regional Resource Development Biologists) may no longer 
exist. Under this situation, the fiscal note would increase to cover the cost of a Fisheries Biologist III, at a 
cost for salary and travel of 585,000 to reflea the need to hire new staff to administer oversight of dive 
associations.

This fiscal note does not cover costs associated with enforcement issues that are the purview of the 
Department of Public Safety.

This fiscal note does not cover costs associated with the Department of Revenue

All expenditures in FY99 through FY03 are anticipated to be rrcovered by Prr.gram Receipts generated by 
a dive fishery association assessment.
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4/21/97

A ' p o p k d ^

CS FOR HOUSE BILL NO. 198( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES WILLIAMS, Hudson, Kookesh, Grussendorf, Elton

A BELL 

FOR AN ACT ENTITLED 

"An Act relating to regional dive fishery development associations and to dive 

fishery management assessments; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.40 is amended by adding a new section to read:

Article 4. Development o f Dive Fisheries.

Sec. 16.40.240. Regional dive fishery development associations, (a) The

commissioner shall assist in and encourage the formation of qualified regional dive 

fishery development associations for the purpose of developing dive fisheries in 

administrative areas of the state in which dive fisheries exist. A regional dive fishery 

development association is qualified if the commissioner determines that the regional 

association

(1) is incorporated as a nonprofit corporation under AS 10.20;

(2) represents commercial fishermen who participate in each dive 

fishery in the region; and

-1-
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(3) possesses a board of directors that

(A) is representative of commercial dive fishermen who fish in 

each of the significant commercial dive Fishing areas in the administrative area;

(B) has a member who is representative of fish processors who 

process dive fishery resources in the administrative area; and

(C) has a member who is representative of municipalities in the 

administrative area.

(b) In this section, "administrative area" has the meaning given in 

AS 43.76.210.

* Sec. 2. AS 43.76 is amended by adding new sections to read;

Article 3. Dive Fishery Management Assessment.

Sec. 43.76.150. Dive fishery management assessm ent (a) A dive fishery 

management assessment on fishery resources taken by dive gear shall be levied on the 

value of the fishery resource taken in dive gear fishery. The species of fishery 

resources subject to the assessment and the rate of the assessment, as determined under 

(b) - (e) of this section, shall be determined by an election under AS 43.76.160.

(b) A person holding a limited entry permit for dive gear or an interim-use 

permit for dive gear issued under AS 16.43 shall pay a dive fishery management 

assessment of one percent on a species of fishery resources that is subject to the 

assessment as determined by an election under AS 43.76.160, that is taken by dive 

gear, and that the person removes from the state or transfers to a buyer in the state.

(c) A person holding a limited entry permit for dive gear or an interim-use 

permit for dive gear issued under AS 16.43 shall pay a dive fishery management 

assessment of three percent on a species of fishery resources that is subject to the 

assessment as determined by an election under AS 43.76.160, that is taken by dive 

gear, and that the person removes from the state or transfers to a buyer in the state.

(d) A person holding a limited entry permit for dive gear or an interim-use 

permit for dive gear issued under AS 16.43 shall pay a dive fishery management 

assessment of five percent on a species of fishery resources that is subject to the 

assessment as determined by an election under AS 43.76.160, that is taken by dive 

gear, and that the person removes from the state or transfers to a buyer in the state.

:;ORK DRAFT WORK DRAFT 0-LS0415NC
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(e) A person holding a limited entry permit for dive gear or an interim-use 

permit for dive gear issued under AS 16.43 shall pay a dive fishery management 

assessmer I of seven percent on a species of fishery resources that is subject to the 

assessir. ;t as determined by an election under AS 43.76.160, that is taken by dive 

gear, oj d that the person removes from the state or transfers to a buyer in the state.

(f) A dive fishery management assessment may only be levied or collected on 

a fishery resource in an administrative area if

(1) there exists in that administrative area an association de^rmined by 

the commissioner of fish and game to be a qualified regional dive fishery development 

association under AS 16.40.240; and

(2) the species of fishery resource subject to the dive fishery 

management assessment and the rate of the dive fishery management assessment, as 

provided under (b) - (e) of this section, is approved by an election under 

AS 43.76.160.

Sec. 43.76.160. Election to approve, amend, or terminate dive fishery 

management assessm ent (a) A qualified regional dive fishery development 

association may conduct an election under this section after the commissioner of fish 

and game approves

(1) the notice to be published by the qualified regional dive fishery 

development association; the notice must describe the species of fishery resources 

subject to the dive fishery management assessment and the rate of the dive fishery 

management assessment to be approved, amended, or terminated at the election;

(2) the ballot to be used in the election; and

(3) the registration and voting procedure for the approval, amendment, 

or termination of the dive fishery management assessment.

(b) The dive fishery management assessment is levied under AS 43.76.150(b),

(c), (d), or (e) in an administrative area on the effective date stated on the ballot if

(1) the assessment is approved by a majority vote of the eligible 

interim-use permit and entry permit holders voting in an election held in the 

administrative area under this section; and

(2) the election results are certified by the commissioner of fish and

0-LS0415VC
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(c) In conducting an election under this section, a qualified regional dive 

fishery development association shall adopt the following procedures:

(I) the qualified regional dive fishery development association in the 

administrative area shall hold at least one public meeting not less than 3c '•'ays before 

the date on which ballots must be postmarked to be counted in the election to explain, 

as appropriate, the reason for approval or amendment of the proposed dive fishery 

management assessment, the reason for the proposed rate of the dive fishery 

management assessment, or the reason for termination of the dive fishery management 

assessment and to explain the registration and voting procedure to be used in the 

election; the qualified regional dive fishery development association shall provide 

notice of the meeting by

(A) mailing the notice to each eligible interim-use permit and 

entry permit holder;

(B) posdng the notice in at least three public places in the 

administrative area; and

(C) publishing the notice in at least one newspaper of general 

circulation in the administrative area at least once a week for two consecutive 

weeks before the meeting;

(2) the qualified regional dive fishery development association shall 

mail two ballots to each eligible interim-use permit and entry permit holder; the first 

ballot shall be mailed not more than 45 days before the date ballots must be 

postmarked to be counted in the election; the second ballot shall be mailed not less 

than 15 days before the date ballots must be postmarked to be counted in the election; 

the qualified regional dive fishery development association shall adopt procedures to 

ensure that only one ballot from each eligible interim-use permit and entry permit 

holder is counted in the election;

(3) the ballot must

(A) indicate the species of fishery resources subject to the dive 

fishery management assessment;

(B) indicate whether the election relates to a dive fishery

198( )
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



2 1

2 2

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT

management assessment under AS 43.76.150(b), (c), (d), or (e);

(C) ask the question whether the dive fishery management 

assessment on the fishery resources addressed on the ballet shall be approved, 

amended, or terminated, as appropriate;

(D) indicate the boundaries of the administrative area in which 

the dive fishery management assessment will be levied or terminated;

(E) provide an effective date for the approval, amendment, or 

termination of the dive fishery management assessment; and

(F) indicate the date on which re tuned  ballots must be 

postmarked in order to be counted;

(4) the ballots shall be returned by mail and shall be counted by an 

auditor selected by the qualified regional dive fishery development association and 

approved by the commissioner of fish and game; the qualified regional dive fishery 

development association shall pay the costs of counting the ballots.

(d) The commissioner of fish and game shall certify the results of an election 

under this section if the commissioner determines that the requirements of (a) and (c) 

of this section have been satisfied.

(e) A qualified regional dive fishery development association may employ or 

contract with another person to administer an election under this section subject to the 

supervision of the association.

(f) Except as otherwise provided under AS 43.76.170 and 43.76.180, an 

election to amend the rate of a dive fishery management assessment or to terminate 

a dive fishery management assessment shall be conducted under the same procedures 

established under (a), (c), and (d) of this section for an election to approve a dive 

fishery management assessment.

(g) In this section, "eligible interim-use permit and entry permit holder" means 

an individual who, 90 days before the date ballots must be postmarked to be counted 

in an election under this section, is listed in the records of the Alaska Commercial 

Fisheries Entry Commission as the legal holder of an interim-use permit for dive gear 

or an entry permit for dive gear that authorizes the individual to fish commercially in 

the administrative area for the species of fishery resource for which the dive fishery

0-LS0415\C
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management assessment is to be approved, amended, or terminated.

Sec. 43.76.170. Amendment o f dive fishery management assessment. (a)

The rate of the dive fishery management assessment levied on a species of fishery 

resources under AS 43.76.150(b), (c), (d), or (e) may be amended by the commissioner 

of revenue upon majority vote at an election held under AS 43.76.160 in the 

administrative area in which the dive fishery management assessment is levied.

(b) The commissioner of revenue shall amend the rate of a dive fishery 

management assessment under (a) of this section following an election in an 

administrative area if

(1) a petition, that is signed by at least 25 percent of the number of 

persons who voted under AS 43.76.160 in the most recent election approving or 

amending the dive fishery management assessment on the species of fishery resources 

in the administrative area that are the subject of the petition, is presented to the 

commissioner of fish and game requesting amendment of the rate of the dive fishery 

management assessment on a species of fishery resources; the petition must state 

whether the proposed rate of the dive fishery management assessment is to be levied 

under AS 43.76.150(b), (c), (d), or (e); only a person who would be eligible to vote 

in an election to amend the rate of the assessment may validly sign the petition;

(2) an election is held in accordance with AS 43.76.160; the ballot must 

ask the question whether the dive fishery management assessment on a species of 

fishery resources taken in the administrative area shall be amended and must state 

whether the dive fishery management assessment on the species of fishery resources 

is to be levied under AS 43.76.150(b), (c), (d), or (e) if the assessment is amended; the 

ballot must be worded so that a "yes'1 vote is for amendment of the dive fishery 

management assessment and a "no" vote is for continuation of the current dive fishery 

management assessment;

(3) a majority of the eligible interim-use permit and entry permit 

holders who vote in the election cast a ballot for the amendment of the dive fishery 

management assessment; in this paragraph, "eligible interim-use permit and entry 

permit holders" has the meaning given in AS 43.76.160; and

(4) the qualified regional dive fishery development association provides

WORK DRAFT WORK DRAFT 0-LS0415\C
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notice of the election in accordance with AS 43.76.160 within two months after

receiving notice from the commissioner of fish and game that a valid petition under 

(1) of this subsection has been received.

Sec. 43.76.180. Termination o f dive fishery management assessment. (a) 

The dive fishery management assessment levied on a species of fishery resources under 

AS 43.76.150(b), (c), (d), or (e) shall be terminated by the commissioner of revenue

upon majority vote at an election held under AS 43.76.160 in the administrative area

in which the dive fishery management assessment is levied.

(b) The commissioner of revenue shall terminate a dive fishery management 

assessment under (a) of this section following an election in an administrative area if

(1) a petition, that is signed by at least 25 percent of the number of 

persons who voted under AS 43.76.160 in the most recent election approving or 

amending the dive fishery management assessment on the species of fishery resources 

in the administrative area that are the subject of the petition, is presented to the 

commissioner of fish and game requesting termination of the dive fishery management 

assessment on a species of fishery resources; only a person who would be eligible to 

vote in an election to repeal the assessment may validly sign the petition;

(2) an election is held in accordance with AS 43.76.160; the ballot must 

ask the question whether the dive fishery management assessment on a species of 

fishery resources taken in the administrative area shall be terminated; the ballot must 

be worded so that a "yes" vote is for continuation of the dive fishery management 

assessment and a "no" vote is for termination of the dive fishery management 

assessment;

(3) a majority of the eligible interim-use permit and entry permit 

holders who vote in the election cast a ballot for the termination of the dive fishery 

management assessment; in this paragraph, "eligible interim-use permit and entry 

permit holders" has the meaning given in AS 43.76.160; and

(4) the qualified regional dive fishery development association provides 

notice of the election in accordance with AS 43.76.160 within two months after 

receiving notice from the commissioner of fish and game that a valid petition under

(1) of this subsection has been received.

WORK DRAFT WORK DRAFT 0-LS0415\C
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1 Sec. 43.76.190. Collection of assessment (a) A buyer who acquires a fishery

2 resource that is subject to a dive fishery management assessment levied under

3 AS 43.76.150(b), (c), (d), or (e) shall collect the dive Fishery management assessment

4 at the time of purchase and shall remit the total dive fishery management assessment

5 collected during each calendar quarter to the Department of Revenue by the last day

6 of the month following the end of the calendar quarter. In this subsection, "calendar

7 quarter" means each o f the three-month periods ending March 3 1, June 30, September

8 30, and December 31.

9 (b) A buyer who collects the dive fishery management assessment shall

10 maintain records of the value of each species of fishery resources that is subject to an

11 a sessment that is purchased in each administrative area of the state.

12 (c) The owner of fishery resources removed from the state is liable for

13 payment of the dive fishery management assessment levied under AS 43.76.150(b), (c),

14 (d), or (e) if, at the time the fishery resource is removed from the state, the assessment

15 payable on the fishery resource has not been collected by a buyer. If the owner of the

.16 fishery resource is liable for payment of the dive fishery management assessment under

17 this subsection, the owner shall comply with the requirements under (a) and (b) of this

18 section to remit the assessment to the Department of Revenue and to maintain records.

19 (d) The dive fishery management assessment collected under this section shall

20 be deposited in the general fund.

21 Sec. 43.76.200. Funding for qualified regional dive fishery development

22 associations, (a) The legislature may make appropriations of revenue collected under

23 AS 43.76.190 to the Department of Fish and Game for funding of the qualified

24 regional dive fishery development association in the administrative area in which the

25 assessment was collected. Funds received under this section by a qualified regional

26 dive fishery development association may be expended in accordance with the annual

27 operating plan developed under (b) of this section.

28 (b) The Department of Fish and Game shall develop an annual operating plan

29 with the cooperation of the regional dive fishery development association on or before

30 a date specified by the Department of Fish and Game. The qualified regional dive

31 fishery development association shall cooperate with the Department of Fish and Game
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in the development of the annual operating plan. The annual operating plan must 

describe the activities for which the funding will be expended, including identification 

of species and areas for which bioassessment surveys will be conducted, a description 

of management and research activities to be performed, planning for dive fisheries, and 

administrative activities of the association. Funds appropriated to the Department of 

Fish and Game for funding of qualified regional dive fishery development associations 

may not be disbursed by the department or expended by the association, except for 

administration of the association, unless the annual operating plan has been approved 

by the association and the Department of Fish and Game. If an annual operating plan 

has not been approved by the association and the Department of Fish and Game, the 

Department of Fish and Game may not disburse and the association may not expend 

funds received from the department for administration of the association in an amount 

that exceeds the amount of administrative expenses authorized under the annual 

operating plan for the prior fiscal year.

(c) A qualified regional dive fishery development association receiving funding 

under this section shall submit an annual financial report to the Department of Fish and 

Game on a form provided by the Department of Fish and Game. The Department of 

Fish and Game may, by regulation, require that a qualified regional dive fishery 

development association use a uniform system of accounting and may audit the use of 

funding received under this section by the association.

(d) This section does not establish a dedication of a state tax or license.

(e) This section does net restrict or qualify the authority of the Department of 

Fish and Game or the Board of Fisheries under AS 16.

Sec. 43.76.210. Definitions. In AS 43.76.150 - 43.76.210,

(1) "administrative area" means an area established by the Alaska 

Commercial Fisheries Entry Commission under AS 16.43.200 for regulating and 

controlling entry into fisheries using dive gear;

(2) "buyer" means a person who acquires possession of a fishery 

resource from the person who caught the fishery resource, regardless of whether there 

is an actual sale of the fishery resource, but does not inciude a person engaged solely 

in interstate transportation of goods for hire;

0-LS0415\C
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(3) "fishery resource" means fish, shellfish, or marine invertebrates 

taken or landed under the authority of a limited entry permit or interim-use permit 

issued under AS 16.43 for dive gear;

(4) "qualified regional dive fishery development association" means an 

association that is qualified under AS 16.40.240;

(5) "value" has the meaning given in AS 43.75.290.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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SPONSOR STATEMENT

H OUSE B IL L  198

“An Act relating to regional dive fishery development associations and to dive fishery 
management assessments; and providing for an effective date."

Southeast Alaska dive fishermen have been attempting for the past decade to establish 
orderly, consistent and stable fisheries capable of providing dependable economic 
opportunity for themselves, their families and the communities of southeast. The urgency 
to create an economically viable fishery is highlighted by the recent dosure of the regions 
largest employer and other related negative economic effects on the economy of southeast 
Alaska.

Substantial untapped dive fishery resources have been identified through diver and 
ADF&G underwater activities for over a decade. Many of the southeast communities have 
placed the development of the dive fishery as a priority item in economic development 
documents and locally developed legislative budget priorities. The dive fishery resources 
appear to be abundant and diverse throughout the region. The small sea cucumber and 
geoduck fisheries in southeast have a combined annual ex-vessel value of $2.0-2.5 million 
dollars. In California, the urchin fishery has ranged in ex-vessel value from $16 to $39 
million dollars from 1990-1996. Geoducks range in price from $6/lb. live to $3.50/lb. 
processed. Alaskan waters contain abundant amounts of these fishery resources plus many 
others not currently harvested. This legislation will encourage the identification and 
development of these resources. The potential for future jobs for harvesters, processors 
and support industries is considerable.

The commitment to work together is evidenced in the red sea urchin fishery. In 1996, the 
Alaska Department of Fish & Game (ADF&G), after a test fishery, was unable to open the 
red sea urchin fishery because of lack of funding. Based on positive results in the test 
fishery and a vision to diversify and develop their local economy, the Ketchikan Gateway 
Borough provided funding to ADF&G to conduct bioassessmenr surveys needed to open 
the fishery. The Borough continued in its involvement by facilitating and participating in a 
local task force comprised of Borough personnel, divers, processors and ADF&G. The 
resulting plan was for processors to “forward fund” the management costs of the fishery 
with agreements to recoup their funding through a $.05/lb. assessment on divers. Thus, in 
January 1997, a red urchin fishery opened in districts 1 through 4 in the Ketchikan and 
Craig areas.
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Sponsor Statement 
HB 198 
Page Two

This temporary fishery opening is based on a one time source of funding that will expire 
June 30, 1997. In order to continue this fishery, and to develop the other dive fishery 
resources, a stable source of funding is necessary.

The August 1996 red urchin management plan states: “Developing a long-term «• ogram to 
fund the costs of stock assessment, research and management remains an outstanding 
issue. If sufficient funds are not provided to the department each year, the fishery will not 
open.’’ This is the dilemma divers face and House Bill 198 provides a creative and 
progressive vehicle to move towards a solution.

House Bill 198 does not mandate but allows the creation of regional dive fishery 
development associations for the purpose of developing dive fisheries and creates a 
working relationship between the divers and ADF&G to develop annual operating plans. 
The legislation is permissive and once a regional association is formed, divers can hold a 
ballot election of all interim-use permit holders to answer two questions: 1) shall we 
assess ourselves, and 2) at what rate shall we assess ourselves.

If approved by election, divers would be assessed, the state would collect, and the 
legislature may appropriate the assessment back to ADF&G. The appropriation will be 
based on the mutually developed annual operating budget and plan. ADF&G would then 
fund the specific purposes outlined in the legislation for the regional dive fishery 
development association and ADF&G.

All the appropriate checks and balanr p are in place and all parties are held accountable. In 
addition, all other fisheries business taxes are collected and deposited into the general fund.

House Bill 198 is a positive step forward by the private sector to support economic 
development and diversification without seeking a general fund appropriation. Time is of 
the essence. I would appreciate your support of this legislation for passage this session to 
keep the economic development for southeast moving forward.
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B IL L  A N A L Y S IS

Section 1 authorizes the formation o f  qualified regional dive fishery development associations 
for the purpose o f developing dive fisheries in the state.

Section 2 adds new section to AS 43.76 (Salmon Enhancement and Marketing Taxes) which 
establishes provisions for an elective dive fishery management assessment. Qualified dive 
fishery development associations would be authorized to conduct an election to approve, amend 
or terminate a dive fishery management assessment based on a percentage of the value o f  the 
fishery resource. Terms for conducting the election are provided in this section.

Processors would collect applicable dive fishery management assessments from dive fishermen 
when they acquire or buy dive fishery resources. Processors would be required to file returns 
and remit assessment collections to  Department o f  Revenue on a quarterly basis. Persons who 
export dive fisheries from the state would oe required to file returns and pay assessments directly 
to the department on a quarterly basis. Assessment collections would be deposited in the general 
fund. The legislature may appropriate assessment revenue to the Department o f Fish and Game 
for funding the qualified regional dive fishery association in the area in which the assessments 
were collected.

Section 3 provides for an immediate effective date.

O P E R A T I ^ G - E X P E N D IT U E £ S

Department o f  Revenue estimates that less than 40 dive fishery assessment returns would be 
filed each year. The department could handle collection o f the fishery management assessments 
and processing returns with current resources.

REVENUE

It is not feasible to estimate revenue under this bill because the dive fishery assessment is 
contingent on (1) formation of a qualified dive fishery development association and (2) approval 
o f an assessment and rate by a majority vote o f association members. According to Department 
o f Fish and Game, the total estimated value o f dive fishery resources for calendar year 1997 'will 
be between $3.5 and $4.0 million. Collections would likely begin in FY 1999 because o f the 
time it would take to form associations and conduct an election for approval o f an assessment.

HB198.WPD



TO: House Finance Committee Co-Chairs Hanley and Therriault 
and Committee Members:

DATE

FROM: Linda Sliter, Partner of Dive Vessel “Linda Lou” : 
Pbona: 225-7199 Fax: 225-1348 
A p \ i l  21, 1997

RE: Overview and Discussion Issues of HB198

The red sea urchin fishery has been in existence now for two 

years and has proven to be an economic boost to many S.E. 

communities. At the first public hearings held on this bill 

before the Hou,r.a Fisheries and House Resource Committees (April 9 

& 10) divers, dive group representatives and even a couple of 

mayors from the S.E. communities stated over and over again how 

the sea urchin fishery has created hundreds of jobs and 

dramatically enriched the sagging economy the closing of the pulp 

mills created in their towns.

We would not be here testifying today if it had not been for a 

company in California subcontracting to the Alaska Department of 

Fish & Came to jump start this fishery. Ocean Fresh Seafoods 

used their own money to setup and run a test fishery and marketed 

the urchins to pay themselves back. They did not make a huge 

profit and in fact barely broke even. Fish & Game managed every 

facet of the operation controlling all of the bio-assessments, 

stock surveys, and analysis of the data. At no time were they 

not in total control of the test fishery. The results of the 

test fishery proved to be a great success. Alaska had a very 

viable urchin population and our urchius established a place in 

the Japanese market.

The following year the divers themselves began organising to keep 

this fishery going. They hired a consultant who traveled to the 

S.E communities and convinced community governments to give money 

from their own budgets to fund the fishery for another year. 

Several interested processors also put up twenty thousand dollars

1



each to keep the fishery going. The processors are being 

reimbursed back their funding though a voluntary %5 self- 

assessment from the divers on the value of their catch. With the 

money from communities and the processors the fishery is 

progressing as I write this.

The House and Senate ot involved this year and appropriated 

$91,600 from the House Budget and $171,000 from the Senate budget 

to keep the fishery going through June 30, 1998. Now it is time 

for the State of Alaska to do it's job.

With the revised version of HB198 no longer allowing for 

cooperative management between Pish & G^me and the divers, the 

divers will have no say in tho management of their fishery as 

they were led to believe when this bill was first introduced.

Now they will only be taxing themselves to pay Fish & Carte to 

manage their fishery. With no other fishery in the state paying 

for the management of their fishery, this bill will set a new 

precedence in the fishing industry.

The funding for continuation and management of the urchin fishery 

should not be an the backs of the divers. No one involved in 

this fishery is making a financial killing. The divers are eking 

out a hard earned well-deserved living. Their expenses are the 

same as with all fisheries: dive, boat and survival equipment, 

crew wages, boat payments and maintenance, fuel, food, boat 

moorage and insurance, and federal income tax paid on their net 

profit if they have one. They also hav_ -he same personal 

expenses as any other wage earner: home montages, property tax, 

car payments, and the feeding, clothing and educating of their 

children.

If the Commissioner of Fish & Game was to change the status of
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thy urchin fishery from an emergent fishery to an established 

fishery it would allow for the State to collect the 3% raw fish 

tax paid by all the other established fisheries.

We are not asking for special treatment, only equal treatment.

The fishing industry is the second largest industry and the 

largest employer in Alaska. The Governor and this legislature is 

working hard towards increasing jobs for Alaskans and here they 

in the waters of S.E. Alaska. For every one of the 537 permitted 

divers, 5 more jobs are created and that translates to over 3,100 

jobs. If any other industry came into Southeast Alaska offering 

3,100 jobs there would be cause for celebration.

ADF&G is mandated by the State constitution to provide control 

and oversight ever all fisheries and to manage them under the 

principles of sustained yield. Please give them the necessary 

State funding to do their jobs.

To a budget of billions of dollars, the 3-4 hundred thousand 

dollars it would take to fund the urchin fishery is small in 

comparison to the economic benefit it would provide to the S.E. 

Alaskan economy. This fishery has the ability to become one of 

the highest revenue generating fisheries in the state and not 

funding it would be economically foolish.

At this point I would like to do a little dissecting of HB198 f o r  

discussion purposes . First of all the bill allows for the 

development of a dive fishery association for the purpose of 

developing the dive fisheries. Since we already have an 

established cucumber and geoduck fishery, then we must assume 

that it is the emergent red sea urchin fishery and any other 

undeveloped diver-related fishery that this association would 

target.
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The second part of this bill allows for a fishery management tax 

imposed on the divers to pay Fish £ Game to manage their 

fisheries. Once again, we have to assume that we are talking 

about the urchin and undeveloped dive fisheries. Unless, of 

course, the plan is also to displace or delete the line-item 

funding already established for cucumbers and geoducks. I am 

unclear on this part of the KB198. In fact I am unclear on the 

exact mission of this association and I have not seen a proposed 

budget outlining the distribution of the collected funds. How 

much will go to run the proposed association? How much will be 

dedicated to the urchin fishery? How much will be dedicated to 

developing new fisheries? And just what specific dive fisheries 

are we talking about?

The formation of this proposed association would require start-up 

and annual operating costs. These costs would include office 

rent and equipment to run an office (coping machine, phone 

system, fax machine, computer, etc.). The association vould 

require a budget for an executive director, a secretary and who 

knows how many other employees. It would need a hefty budget for 

travel and at least $50,000 for a lobbyist to watch-dog the ADFtG 

budget process every year to make sure that the money collected 

from the self-imposed tax on the divers will actually go to the 

divn fisheries. If it does at all since it is prohibited by the 

state constitution for any funds deposited into the General Fund 

to be designated for any specific purpose.

For discussion only, lets assume that HB198 is passed and the 

proposed dive association is formed and an election determining 

the amount of the assessment is held. It will taka at least two 

years before any of the tax proceeds find there way into the Fish 

& Game budget. Who will foot the operational expenses of this 

proposed association in the interim? It has been rumored that 

this proposed association will be going after the Disaster Fund 

monies given to the various S.E communities by the federal
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government. Convincing these communities to fund an association 

who's goals are extremely unclear will be a battle all of it's 

own. I do not believe that it is the job of the communities to 

fund fishery programs that are now and always will be managed by 

the State of Alaska Department of Fish & Game. Nor do I believe 

it is the job of the communities to fund an expensive layer of 

bureaucracy between the divers and ADF&G which it appears this 

association will be.

The State of Alaska has the Department of Fish & Game to manage 

the fisheries and the Department of Natural Resources to research 

and develop the state's natural resources. I've never seen their 

mission statements or job descriptions, but based on their titles 

alone I am led to believe that their main objective is to manage 

fisheries and renewable resources.

The bare bones of HB198 from my judgement is to provide funding 

for the dive fisheries. Not all fisheries, just the dive 

fisheries. This is a precedent setting bill as no other fishery 

in the State pays for the management of it's fishery through a 

self-imposed tax.

Divers, their group representatives, processors and mayors have 

given previous testimony on how the sea urchin fishery has 

created hundreds of jobs and has dramatically boosted the economy 

of several S.E communities. The funding for creating this 

economic boost should come from the state of Alaska, not from 

taxes imposed on the divers. Many communities and citizens will 

benefit from these jobs, so why should it be the divers who pay 

for them?

The great State of Alaska was granted statehood in 1959 based on 

the condition that it would develop it's abundant natural 

resources and subsequently support not only itself, but 

contribute to the economy of the Union of States.
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I urge this committee to do the right and equitable thing by 

mandating State funding for the urchin fishery, and keeping the 

established State funding in place for the cucumber and geoduck 

fisheries. I would also urge this committee to redirect the 

Department of Natural Resources and ADF&G to place concentrated 

effort into the development of every untapped renewable resource 

in the State.

Thank you for your time and consideration. I apologize for any 

redundancy in this testimony.
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House B ill 198

“ An Act relating to regional dive fishery  development associations and to a 
dive fishery m anagem ent assessm ent; and providing fo r  an effective date.”

Section 1

S ec.16.40,240. Regional dive fish ery  developm ent association s.

• Allows the creation of regional dive fishery development associations for the purpose 
of developing dive fisheries.

• Association becomes qualified if the commissioner of Fish & Game makes the 
following determinations:

1. it is incorporated as a nonprofit corporation;
2. represents commercial divers in ihe region; and
3. the board has representation from each of the significant commercial

dive areas in the region. The board shall include one 
representative from processors of the region and one 
representative from the municipalities of the region.

Section 2

Sec.43.76.15C . Dive fish ery  m anagem ent assessm ent.

• Allows the divers to first form an association which then holds an election to determine 
if they want to assess themselves and at what rate they will assess themselves.

• If the association forms, determines to assess themselves at a certain rate, then this 
portion of the bill provides for the collection of this assessment by the Department of 
Revenue.

Sec. 43.76.160. Election to approve, amend, o r term inate dive
fish ery  m anagem ent assessm ent.

« This section mirrors other language currently in statute. It outlines the time line, what
niuSu appear on the ballot. The commissioner of Fish & Game certifies the results of 
the election.

• Ti.is section also provides the same procedure for amending or terminating an 
assessment by the regional dive association.

HyJcr •  Ketchikan • Meyers Cluick • Snxman



Sec. 43.76.170. Am endment o f  dive fish ery  m anagem ent assessm ent.

• Allows the Department of Revenue to amend a dive fishery management assessment if:

1. 25% of the number of persons who voted in the original election present 
a petition to the commissioner of Fish & Game;

2. an election is held asking the question to amend;

3. a majority votes to amend; and

4. the regional association provides proper notice.

Sec. 43.76.180. T erm ination o f  dive fish ery  m anagem ent 
a sse ssm e n t.

• Allows the Department of Revenue to terminate a dive fishery management assessment 
if:

1. 25% of the number of persons who voted in tl e original election present 
a petition to the commissioner of Fish & Game;

2. an election is held asking the question to terminate;

3. a majority votes to terminate; and

4. the regional association provides proper notice.

Sec. 43.76.190. Collection o f assessm ent. (Follows current method in 
statute.)

• Requires assessment to be collected at point of sale.
• Requires quarterly remittal to Department of Revenue.
• Requires the maintenance of buyer records.
• Requires the “owner” of the fishery resources to remit the assessment and maintain 

records if they remove the fishery resource from the state.
• Assessment deposited into general fund.

Sec. 43.76.200. Funding fo r  qu alified  regional dive fishery 
developm ent asso c ia tio n s .

• Provides for appropriation of revenue to ADF&G for funding of qualified regional dive 
fishery development associations.

• The assessment collected in a particular administrative area will be returned to that 
administrative area.

• Funds may be expended by regional association for the annual operating plan 
developed under (b) o f the section.



• Requires associations receiving funding to:

1. cooperate with the ADF&G to develop an annual operating plan;

2. plan must describe activities for which funds will be spent including:
a. identification of species and areas for bioassessment surveys;
b. description of management and research activities, planning for 

dive fisheries, and administrative activities of the association.
• Funds appropriated to ADF&G for the regional association cannot be spent by either

the association or ADF&G (except for administration costs of the association) unless
both parties have approved the annual operating plan.

•  Requires an annual financial report to be submitted by the association to ADF&G.

Sec. 43.76.210. D efin itions.

Provides definitions for the legislation.

Section 3

The bill will become effective upon passage.
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w e e k e n d  a n d  w e e k d a y  h a r v e s t s ,  jt g i v e s  the D e p a r t m e n t  e n o u g h  t i m e  
t o  m o n i t o r  t h e  h a r v e s t  r a t e  t h r o u g h  f i s h  t i c k e t s  s o  t h a t  t h e  
25 p e r c e n t  g o a l  w i l l  b e  a c h i e v e d .  Thus, th e  D e p a r t m e n t 'u p r e s e n t  
s c h e d u l e  s e r v e s  b o t h  d e v e l o p m e n t  (i.e., m a k i n g  t h e f i s h e r y  r e s o u r c e  
a v a i l a b l e  f o r  m a x i m u m  use) a n d  c o n s e r v a t i o n  ( e n s u r i n g  t h a t  the 
g u i d e l i n e  h a r v e s t  l e v e l  is n o t  e x c e e d e d ) . *

O t h e r  B o a r d  r e g u l a t i o n s  g o v e r n  t h e  t r a n s p o r t  of r e d  3 e a  
u r c h i n s , F o r  e x a m p l e ,  b e f o r e  a p e r s o n  m a y  r e c e i v e  a p e r m i t  
a l l o w i n g  h i m  o r  h e r  to  t r a n s p o r t  u n p r o c e s s e d  u r c h i n s  f r o m  
S t a t i s t i c a l  A r e a  A, t h e  D e p a r t m e n t  m u s t  s a m p l e  a n d  i n s p e c t  th e  
u r c h i n s .  A  p e r n o n  m a y  r e q u e s t  u r c h i n  s a m p l i n g  a n d  i n s p e c t i o n  o n l y  
b y  c o n t a c t i n g  t h e  D e p a r t m e n t ’s K e t c h i k a n  o f f i c e  d u r i n g  n o r m a l  
w o r k i n g  h o u r s  o n  w e e k d a y s . 5 A A C  3 9 . 1 3 0 (n).

A p p a r e n t l y ,  a s i g n i f i c a n t  a m o u n t  of r e d  s e a  u r c h i n s  ar e  
b e i n g  s o l d  t o  f o r e i g n  o r  o u t - o f - s t a t e  p r o c e s s o r s ,  a n d  t h i s  h a r m s  
l o c a l  p r o c e s a o r p  in s o u t h e a s t  A l a s k a .  It w o u l d  b e  a d v a n t a g e o u s  t o



D o u g  W o o d  b y , M a r i n e  F : ?die v i u i- 
R e s e a r c h  S u p e r v i s o r  

Re: M a n a g e m e n t  o f  rhe R e d  6‘es U r c h i n  F . l y

th e  1 :>o ?i!! p r o c e s s o r s  i £ th e  D e p a r t m e n t  j s i s  t o  S'.hedu] e w e e k l y  
o p e n i n g s  s o  that- it w ill bo m e r e  d i f f i c u l t  o r  i m p o s s i b l e  f o r  
u r c h i n s  t.a be s o l d  t o  t h e i r  c o m p e t i t o r s  For e x a m p l e ,  t h e  s c h e d u l e  
c o u l d  be m o d i f i e d  t o  i n c l u d e  b o t h  S a t u r d a y  a n d  S u n d a y ,  d a y s  w h e n  
t h e  D e p a r t m e n t  c a n n o t  r e c e i v e  r e q u e s t s  fo r  s a m p l i n g  a n d  i n s p e c t i o n  
b e f o r e  t r a n s p o r t  . Y o u  h a v e  a s k e d  w h e t h e r  v.he D e p a r t m e n t  m a y  
l e g a l l y  t a k e  s u c h  a c t i o n .

Two l e g a l  p r o b l e m s  w o u l d  be r a i s e d  if the D e p a r t m e n t  w e r e  
to s c h e d u l e  o p e n i n g s  -for t h e  s o l e  p u r p o s e  o f  b e n e f i t i n g  local 
p r o c e s s o r s  a n d  h i n d e r i n g  f o r e i g n  o r  o u t - o f - s t a t e  p r o c e s s o r s .  
First, w e  b e l i e v e  t h a t  t h e  D e p a r t m e n t’s a b i l i t y  to i s s u e  e m e r g e n c y  
o r d e r s  ia l i m i t e d  b y  a n y  p a r a m e t e r s  a n d  p u r p o s e s  t h a t  h a v e  b e e n  
a d o p t e d  b y  t h e  B o a r d .  T h a t  is, r.hft D e p a r t m e n t  m a y  " o p e n a n d  c l o s e  
s e a s o n s  o r  a r e a s "  o r  " c h a n g e  w e e k l y  c l o s e d  periodc-," A S  16.05. 060, 
in w a y s  t h a t  a r e  c o n s i s t e n t  w i t h  a d o p t e d  B o a r d  r e g u l a t i o n s  a n d  
m a n a g e m e n t  p l a n s  that a p p l y  to tha t f i s h e r y .  T h e  f o l l o w i n g  
p u r p o s e s  g o v e r n i n g  D e p a r t m e n t  a c t i o n  c a n  lie d e r i v e d  f r o m  t h e  re d  
a e a  ui-chin m a n a g e m e n t  p l a n :  “la w  e n f o r c e m e n t ,  " " m a n a g e m e n t , *
" c o n s e r v a t i o n , "  " w a s t e  r e d u c t i o n , "  a n d  " d e v e l o p m e n t  c f  the 
f i s h e r y . "  5 A A C  3 3 . 1 4 5  (e), (£). (1), (p) , ?»nd (r).

b i a s i n g  f r o m  t h e  a b o v e  l ist ia a n y  B o a r d  e x p r e s s i o n  t hat 
t h e  D e p a r t m e n t  m a y  m a n a g e  to b e n e f i t  a n y  t y p e  of p r o c e s s o r s  o r  
g r o u p  of p r o c e s s o r s .  S i n c e  a n y  D e p a r t m e n t  a c t i o n  t o  sei've tha t  
p u r p o s e  w o u l d  b e  o u t s i d e  of t h e  B o a r d’s d i r e c t  i o n s  for the. r e d see 
u r c h i n  f i s h e r y ,  w e  b e l i e v e  t h a t  it w o u l d  b e  l e g a l l y  v u l n e r a b l e .

E v e n  if t h e  B o a r d  e x p r e s s e d  s u c h  a p u r p o s e ,  w e  w o u l d  
r e c o m m e n d  t h a t  t h e  D e p a r t m e n t  n o t  t a k e  a c t i o n  C o  a c c o m p l i s h  it. 
T h e  l e g i s l a t u r e  g a v e  t h e  B o a r d  p o w e r  to r e g u l a t e  f i s h i n g  o n l y  foi- 
c o n g e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  f i s h e r y  r e s o u r c e s .  
A S  1 6 . 0 5 . 2 5 1 ( a )  (12) . A l l o c a t i n g  f i s h e r y  r e s o u r c e s  among p r o c e s s o r s  
is n e i t h e r  e x p r e s s e d  n o r  i m p l i e d  in t h o s e  p o w e r s .

F i n a l l y ,  t h e r e  is a m o r e  f u n d a m e n t a l  r e a s o n  t h a t  the 
D e p a r t m e n t  s h o u l d  n o t  a c t  to d i s c r i m i n a t e  a g a i n s t  ?o u t - o f - s t a t e  
p r o c e s s o r s .  U n d e r  t h e  " n e g a t i v e "  C o m m e r c e  C l a u s e  of L.ha. U n i t e d  
S t a t e s  C o n s t i t u t i o n ,  U.S . Const- art. X, sec. B, cl. 3, a B t a t e  m a y  
n o t  ta k e  a n  a c t i o n  t h a t  d i s c r i m i n a t e s  a g a i n s t  i n t e r s t a t e  c o m m e r c e  
u n l e c c  t h e  a c t i o n  s e r v e s  a l e g i t i m a t e  l o c a l  p u r p o s e  t h a t  c a n n o t  be  
a c h i e v e d  i n  a n y  o t h e r  w a y .  H u g h e s  v. O k l a h o m a ,  44.1 U.S. 3 22, 3 36, 

(1979).

A n  e x a m p l e  o f  a »tate'® a c t i o n  t h a t  v i o l a t e d  l.he C o m m e r c e  
C l a u s e  is O k l a h o m a ’s p r o h i b i t i o n  a g a i n s t  t h e  t r a n s p o r t  of l i v e  f i s h  
o u t s i d e  o f  t h e  s t a t e .  O k l a h o m a  f a i l e d  t o  i d e n t i f y  a l e g i t i m a t e  
i n t e r e s t ,  l i k e  c o n s e r v a t i o n ,  t h a t  c o u l d  n o t  b e  a c h i e v e d  w i t h o u t  
d i s c r i m i n a t i n g  a g a i n s t  i n t e r s t a t e  c o m m e r c e .  I d .  at 338. C l o s e r  to

M a i e h  I ? *7
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Do.ia W o o d b y ,  M a r i n e  F i s h e r i e s  M a r c h  i n ,  i ? y ;

R e s e a r c h  S u p e r v i s o r  r a a e  .:>
R e  M a n a g e m e n t  o f  t he  R e d  S e a  U r c h i n  F i s h e r y

h o m e , t h e  U.S. s u p r e m e  Co u r t ,  u n d e r  the C o m m e r c e  C l u u u o ,  3 t r u c k  
d o w n  a D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  r e q u i r e m e n t  t h a t  l o g s  bo 
p a r t i a l l y  p r o c e s s e d  w i t h i n  A l a s k a  b e f o r e  t h e y  c o u l d  b o  e x p o r t e d .  
S o u t h c e n t r a l  T im b e r  Dev.  v.  Wunnicke. -lb'7 U.S. 82 C.934).

W e  b e l i e v e  a n y  a c t i o n  b y  the E e p a r t m e n c  tha l  h i n d e r s  the  
m o v e m e n t  o f  r e d  s e a  u r c h i n s  i n t o  i n t e r s t a t e  c o m m e r c e  arid d o e s  n o t  
s e r v e  a l e g i t i m a t e  s t a t e  p u r p o a e ,  l i k e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,  
o r  u t i l i z a t i o n  o f  t h e  r e s o u r c e ,’ w o u l d  l i k e l y  b e  h e l d  
u n c o n s t i t u t i o n a l .  F o r  t h i s  r e a s o n  a n d  t h o s e  m e n t i o n e d  a b o v e ,  we 
r e c o m m e n d  t h a t  t h e  D e p a r t m e n t  n o t  t a k a  a u e h  an a c t i o n -

£ M W : lmt
I; SVW1TZ* \ *ir>OI J)Y XFT1

c

T

1 In c e r t a i n  c i r c u m s t a n c e s ,  t h e  D e p a r t m e n t  m a y  s c h e d u l e  i t c
f i c h e r y  o p e n i n g s  a n d  c l o s i n g s  a c c o r d i n g  to t h e  a v a i l a b i l i t y  o f  
p r o c e s s o r s . " U t i l i z a t i o n  of f i s h e r i e s , ' 1 A S  1 6 . 0 5 . 2 5 1 ( 1 2 ) ,  c a n  b e  
i n t e r p r e t e d  t o  m e a n  t h a t  if p r o c e s s i n g  ie n o t  a v a i l a b l e  a t  a 
c e r t a i n  time, c o m m e r c i a l l y - h a r v e s t e d  f i s h  c a n n o t  b e  u t i l i z e d  if 
o p e n i n g s  a r e  s c h e d u l e d  t h e n.  H o w e v e r ,  D i e  a v a i l a b i l i t y  of 
p r o c e s s i n g  i« n o t  th e  i s s u e  h ere. T h e r e  a p p e a r s  to b e  s u f f i c i e n t  
p r o m t j s o r o  to h a n d l e  t h e  r e d  s e a  u r c h i n  h a r v e s t .  T h e  i o c u e  is 
w h e t h e r  s o m e  of t h o s e  p r o c e s s o r s  m a y  be l e g i t i m a t e l y  p r e f e r r e d  o v e r  

o t h e r s .



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 31, 1997

SU BJECT: Ban on export o f  dive fishery resources (HB 198)

TO: Representative Bill Williams 
Attn: Kyle Johansen

FRO M : George Utermohle. 
Legislative Counses e T 1

You have asked whether the state may ban the export o f dive fishery resources. This 
memorandum is in response to your question.

Presumably your question relates to a ban on export o f dive fishery resources after they have 
been harvested in a commercial fishery.1 Dive fishery resources, such as sea urchin, 
geoducks, etc, taken in a commercial fishery are items o f commerce because they are 
intended for sale. A regulation that directly or indirectly affects the movement o f  an item 
o f commerce may violate the commerce clause o f the United State Constitution.

The commerce clause o f  the federal constitution grants Congress the power to "regulate 
Commerce with foreign Nations, and among the several States, and with the Indian Tribes." 
Article I, sec. 8, cl. 3, Constitution o f the United States. "Although the Clause speaks in 
terms o f powers bestowed upon Congress, the [U.S. Supreme Court] long has recognized that 
it also limits the power o f  the States to erect barriers against interstate trade." Lewis v. BT 
Investment Managers. Inc.. 447 U.S. 27, 35, 64 L.Ed.2d 702, 711 (1980). The limitation 
imposeu by the commerce clause on state regulatory power is by no means absolute, and the 
states retain authority und^r their general police powers to regulate matters o f legitimate local 
concern, even though interstate commerce may be affected. Maine v. Taylor. 477 U.S. 131, 
138,91 L.Ed.2d 110, 120(1986).

"In determining whether a State has overstepped its role in regulating 
interstate commerce, [the U.S. Supreme Court] has distinguished between 
state statutes that burden interstate transactions only incidentally, and those 
that affirmatively discriminate against such transactions. While statutes in

1 The state could wholly foreclose the possibility o f  the export o f  dive fishery 
resources by closing the commercial dive fishery for legitimate conservation reasons.



the First group violate the Commerce Clause only if the burden they impose 
on interstate trade are 'clearly excessive in relation to the putative local 
bent.its,' Pike v. Bruce Church, inc.. [397 U.S. 137, 142, 25 L.Ed.2d 174,
178 (1970)], statutes in the second group are subject to more demanding 
scrutiny. The [U.S. Supreme Court] explained in Hughes v. Oklahoma. [441 
U.S. 322, 336, 60 L.Ed.2d 250, 262 (1979)], that once a state law is shown 
to discriminate against interstate commerce 'either on its face or in practical 
effect,' the burden falls on the State to demonstrate both that the statute 
'serves a legitimate local purpose,' and that this purpose could not be served 
as well by nondiscriminatory means." Maine. 477 U.S. at 138, 91 L.Ed.2d at 
120-2 1 .

Protection o f in-state industries from out of state competition is almost never a legitimate 
local purpose. Slate laws that amount to economic protectionism are virtually always 
invalid. Philadelphia v. New Jersey. 437 U.S. 617. 624. 57 L.Ed.2d 475, 481 (1978).

A ban on the export o f  commercially taken dive fishery resources would discriminate against 
interstate commerce "on its face". The ban would be judged under the strict requirements 
o f Hughes v. Oklahoma. To survive scrutiny under Hughes v. Oklahoma, the State o f Alaska 
has the burden o f proving both that the bill serves a legitimate local purpose and that the 
purpose is one that cannot be served as well by nondiscriminaiory means. The state would 
have to provide a significant amount of factual data to show that the ban on the export o f 
dive fishery resources is necessary and reasonable. Though a state may pursue a legitimate 
purpose in restricting the flow of interstate commerce, the state may not pursue such a goal 
by unnecessarily restrictive means. The state must adopt the means to its end that imposes 
the least restriction on interstate commerce. If there is a reasonable means by which the state 
can achieve the same end with less interference with the free flow o f interstate commerce, 
the state must use that means.

In Hughes v. Oklahoma, the United Stales Supreme Court struck down an Oklahoma law that 
banned the export o f minnows for sale outside o f the state. The state argued that the ban was 
a necessary conservation measure to protect natural populations o f minnows. However, the 
court observed that the state did not place any restrictions on the take o f minnows for sale 
in the state and that the state had chosen the most discriminatory means available to conserve 
minnows when less discriminatory mechanisms were available. Without more information 
on which to justify such discriminatory action by the State o f Alaska, I suspect that a ban on 
the export of dive fishery resources would also be struck down as violative o f the commerce 
clause.

A ban on the export o f unprocessed dive fishery resources, i.e. an in-state processing 
requirement, is likely to be equally unsuccessful. An in-state primary processing 
requirement also discriminates against interstate commerce. The State o f Alaska had 
attempted to impose a primary processing requirement on timber taken from state land. The

Representative Bill W illiams
March 31, 1997
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State's effort was an impermissible burden on interstate and international commerce. 
Southcentral Timber Development Inc. v. Wunnicke. 467 U.S. 82, 81 L.Ed.2d 71 (1984). 
The state's case for a primary processing requirement for the timber was much stronger than 
it would be for fishery resources. The state owned the timber that was being sold and as a 
market participant (not a regulator) the state has greater leeway under the commerce clause 
in determining the conditions under which its resources may be sold and to whom they are 
sold. Nonetheless, the state's primary processing requirement for state timber was 
inconsistent with the commerce clause. In the context o f dive fishery resources, the state's 
legal position is even less secure because the state does not own the fishery resources2 and 
the state is acting as a regulator and not a market participant when it imposes an in-state 
processing requirement. Also, primary processing requirements are generally found to be 
economic protectionism that foster local interests to the detriment o f interstate commerce. 
Without substantial information to support a valid reason for favoring local processing over 
out o f  state processing, the state would not be able to require in-state processing of dive 
fial.cry resources.

If I may be of further assistance, please advise.

GU:pl 
97-078.plm

2 The legal theory o f state ownership o f fish and wildlife (at least for commerce 
clause purposes) was laid to rest by the United States Supreme Court in Hughes v. 
Oklahoma.



KETCHIKAN
GATEWAY
BOROUGH

OFFICE OF THE MAYOR 
Jokn "Jack ' Shay 

3 4 4  Front Street
Ketchikan, AK 99901-6494 

907-228-6605 
(Fax) 907-247-8439

April 9, 1997

Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 

Dear Legislators:

The Ketchikan Gateway Borough supports House Bill 198 sponsored by Representative 
Bill Williams, "An Act relating to regional dive fishery development associations and to 
a dive fishery management assessment."

This legislation is part of a broader Dive Fisheries Economic Development Project for 
Southeast Alaska in which the Ketchikan Gateway Borough is participating. We have 
appropriated 520,000 for Phase I of this project as part of a regional effort to develop 
dive fisheries.

The Ketchikan Gateway Borough has allocated substantial time and money seeking the 
development of the dive resources. The red sea urchin fishery now open in the Ketchikan 
management area is due largely to our efforts.

Southeast Alaska dive fishermen have been trying for the last decade to establish an 
orderly, consistent and stable fishery capable of providing dependable economic 
oppornjnity. House Bill 198 is another step in this direction.

The Ketchikan Gateway Borough appreciates your support for economic development and 
diversification for our region. Thank you for your consideration.

Sincerely,

/  borougn Manager

G:\KGB\SWAP. FLS'HB 198
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City and Borough of Sitka
Providing for Today,.. Preparing for Tomorrow 
100 LINCOLN STREET • SITKA, ALASKA 99835 

747-1811

M arch 17, 1997

Alaska S tate  Legislature 
StatL Capitol
Juntlau, Alaska 99801 -1 182 

Dent legislators.

The ( -it y and Borough of Sitka supports HB i 98 sponsored by Representative Bill 
W illiams. “An Act relating to regional dive fishery development associations and to  a
dive1 fishery management assessment."

This legislation is part of a broader Dive Fisheries Economic Development Project for 
Southeast Alaska in which the City &. Borough of Sitka is actively participating. W e 
turn; allot atvtl 520,000 for Phase I of this project as part of a regional effort to 
tlcvillop dive fisheries.

Southeast Alaska dive fishermen have been trying for the past decade to establish an 
orderly, t onsjsiciu, and stable fishery capable of providing dependable economic 
opptjn t unity. The urgency to create an economically viable fishery in Southeast is 
highlighted l>v the recent reduction in lim ber harvest and the closure of several forest 
products m anufacturing plants in the region.

The < Tty &. Borough of Sitka appreciates your support for economic development 
and diversification for our region. Thank you for your consideration.

Sincerely,

M unicipal Adm inistrator

♦ *♦£NT *« •
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'ApnT7rrW7-----------------------
Xepresentacive AuscevtaaD 
Alaska State Legislature 
State Capitol Juneau, Alaska 
998CI-1182

Subject' House Bill 198, Regional Dive Fishery Development Associations 

Dear Rep. Austerman:

The City of Craig supports House Bill 198 sponsored by Reps. Williams. Grussendorf, 
Kookesh, Hudson and Elton. This bill is entitled "An Aa relating to regional dive fishery 
development associations and to dive fishery management assessments;..."

The city has supported this legislation as part of a broader project called the Dive Fisheries 
Economic Development Project to which the City of Craig has appropriated $20,000 of 
our scarce city resources in support of phase I of this project.

The reason that our city has committed time and money to this project is that the dive 
fishery u an extremely important part of our community economic activity. The dive 
fishery produced over 270 jobs in our community just this past year in the following 
developing fisheries: sea cucumbers, sea urchins vtd geoducks These fisheries have a 
very bright future along with other developing dive fisheries and, with proper resource 
management, we look to this fishery for many more jobs on a sustainable basis

As you will note from the bill, management of the fishery pays for itself with an 
assessment f i t  m  participating pe.mit hoiders Eligible divers vote on the amount that is 
assessed and placed into the general fund monthly. The legislature may then appropriate 
an amount to be determined by the legislature based on the amount of assessment received 
into the general fund. We wish that more programs were self-funding as is this one.

The City of Craig appreciates your consideration of this bill and points out that a vote for 
this bill is a vote for regional economic development and diversification. Please 
incorporate this letter into the bill-file for hearings on April 10th & 11 th

Sincerely,

Dennis Watson, Mayor 
City of Craig

(907) 826-3275 - FAX (907) 826-3278 PO. Bor 725, CxmJg, AJ«aka 99921
J
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USDA United State* 
Departaaeat of 
AfricoMare

Rural Development 210 Seward Street, Suite 101 
Sitka, AJaika 99833 

Pbone: (907) 747-3492
Fax: (907) 7 4 7 -4 9 «

FTS: A07AK«0019 
E-M ai: kperldns@ rdaiun2.rurdev.utda.gov

“ P a r t n e r s  i n  h e l p i n g  t h e  p e o p l e  o f  r u r a l  A m e r i c a  d e v e l o p  s u s t a i n a b l e  c o m m u n i t i e s .  "

April 11, 1997
Representative B ill  W illiam s, Saxman 
Representative Ben Grussendorf, S itka 
Representative A1 Kookesh, Angoon 
Representative B i l l  Hudson, Junetu 
Representative Kim  Elton, Juneau

R E : HB 198 Dive Fishery Management Association and Assessment 

Dear Representatives;

I  am writing with regard to this important development on the SE  Alaska efforts for a regional dive fishery and your 
related efforts to enact legislation (H B 198) to assist this development. As I  understand it, K B  198 provides for the 
formation o f regional dive associations for the purpose of development and cooperative management o f dive fisheries. 
The associations would be financed by an assessment on the dive catch i f  it is approved in an election of permit 
holders.

W ith this concept in mind, it is a very intriguing one that would be a very welcome development for S E  Alaska. We all 
know that the region is suffering from the downturn in the economy with a dramatic decline in the timber industry as 
well as the current volatile nature o f the fishing economy. Natural Resource extraction is  the economy of this region. 
With a sound development and management plan, I  firm ly believe that this emerging industry may be able to contribute 
to the stabilization o f the S E  Alaska region’ economy.

From an agency perspective involved in rum! development issues, we would be willing to assist this project along in 
any fashion that any of our programs may fit. W e  provide loan guarantees for private sector business development for 
the individual businesses as well as technical assistance programs for cooperative development issues. While this 
concept of a cooperative has not evolved yet, we stand ready to assist i f  this is the desired direction of the region’s 
divers. We recently had a staff person from our Rural Development Cooperative Services Division stop through here 
(S E  Alaska) from Washington. DC. He provided us a copy of the following success story o f a related dive fishery 
development in the State of Oregon that seems to show that there may be some value to cooperative development 
processes. We have also received additional detailed information on this free technical assistance program for 
Cooperative Development that Rural Development offers out o f the Washington, DC office.

Thank you for allowing this input regarding further development opportunities of this fishery. I  believe it w ill be very 
beneficial to S E  Alaska. A ll o f the programs we offer are accessible to the communities of the region. Should you have 
any questions regarding our programs, please feel free to call me. Rural Development looks forward to assisting this 
program in any manner that we have proyamming available.

Sincerely,

Keith R . Perkins, Manager 
S E  Alaska Area

C C : Emest Brannon, State Director -  Rural Development
Frank Muncy, Director - Rural Business Services, Rural Development

Rural Development b an Equal Opportunity Lender. 
Complaints of dbcrimlnation ihould be seat to: 
Secretary of Agriculture, Washington, DC 20230

mailto:kperldns@rdaiun2.rurdev.utda.gov
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NOROUEST
Lafayette, Silver Lining Crusader

Phone: 907-826-3334 
Fax: 907-826-3353 

PO Boc412 
Craig Ak. 99921

3-25-97
Alaska State Legislature 
Represeutilive Bill Williams 
Juneau Alaska

Represeniitive Williams.
Tbankyou for introducing H.B 198. Positive action by the Legislature on tlus bill 

will solve the permanant funding of ADF& G management far Red Sea Urchins and dear 
the path for the development cf several other dive fishery resources that we see promising 
futures in.

Dive fisheries are an important part of our winter program in S.E. Alaska W e 
currently employ 30-35 people an a full-tune basis in each cf our Facilities in Craig and 
Ketchikan. We are looking forward to expanding the program to Petersburg when rewuice 
becomes available in that area.

1 am confident that fisherman are in support of the mechanism put forth in H.B. 198 
W e have been deducting a .05 cents assessment from fisherman cn urchins. T o  date we have 
collected $17,000.00 with only $380.00 not paid. This current method is temporary. Your 
bill addresses all of the concerns that I have and I support it. I favor this permanant solution 
so our company can make invest incuts in these resources with confidence cf a future.

Sincerely yours,

TOTAL P . 0 1
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NOROUEST
Lafayette, Sih*y Lining Crusader

Phone; 907-826.33.14 
Free 907-826-3353 

PO Boc4I2 
Craig Ak. 99921

March 26, 1997

Dear Senator Mackie,

I wish to thank yen for your support of House Bill 198. This Bill wculdsct the stage for d \c  
fishery production, wlrivh in turn will offer seafood processors the opportunity to operate year 
i 'und  This would offer euipkytuem to many local folks who other wise would not have it at this 
time of year

N'orqucst currently has a payroll of forty-fi’-e people which ecntrikues around $2400.00 daily 
into the local eoonany This fishery has the potential cf alloving other, now empty plants to open 

^ and operate in these lalxc intensive fisheries.

A jbuii, yair sti^xrt of House Bill 198 is greally appreciated

Richard L. Pollen 
Plant Manager 
N orqtiest/Craig

TuTPL  P . 0 1



SEAFOOD PRODUCERS COOPERATIVE
/,

PRODUCERS, PROCESSORS & MARKETERS OF PREMIUM QUALITY SEAPOODS

January 1997

To Alaska Harvest Divers Association:

First of all I would like to thank you for the effort you have put forward concirning the 
dive fisheries in Southeast Alaska. Individual divers from other major communities in 
southeast have formed their own associations which have been modeled after yours 
and there is every indication that this movement will continue and develop into a 
regional association.

At a time when competition for other species are resulting in limited entry, moratorium, 
and quota based management systems, resources available to the diving industry 
remain in abundance and at near historic levels.

Markets for many of these products availab'e in our area have been utilizing 
production from other coastal areas around the world. How our stocks will compete 
against these other sources in the marketplace depends on many factors, primarily on 
our ability to provide a consistent supply, which up until just recently has only been 
possible with Sea Cucumbers.

The problem is funding. Simply put. without funding to do stock assessments and to 
manage these fisheries, there will be no new fisheries. Knowing this, ADF&G has 
(within the last 2 years) been receptive to non legislative funding from the private 
sector. One example of this has been the Red Urchin fishery which just recently 
opened. Another is an area opened to Cucumber harvesting in Sea Otter Sound with 
money put forward by a Seafood Processor. That survey which cost $15,000 opened 
an area which provided a 200,000 lb. quota in the first period. Considering an ex­
vessel price of $1.30 p/lb. that is a good first season return on anyones calculator. 
When you take into account contributions to processing, transportation, equipment 
and other service related jobs as well as generating raw fish taxes, the benefits are 
significant. I believe that this is just the beginning.

I encourage you to continue in your efforts to secure ADF&G funding for the purpose 
of stock assessment surveys, and to explore self funding strategy, so the: these new 
fisheries may be opened.

Craig Shoemaker '
SEAFOOD PRODUCERS COOPERATIVE

OFFICE: 2875 ROEDER AVE. • BELLINGHAM, WA 98225 
PHONE (360) 733-0120 • FAX (360) 733-0513

PLANT: 507 KATUAN • SITKA, ALASKA 99835 
PHONE (907) 747-5811 • FAX (907) 747-3206



W fcmgell FISHERIES INC.

641 SHAKES STREET. P.O. BOX 908. WRA.VGELL. ALASKA 99929

TEL. (907)874-3346. F.AX (907)874-3035

MARCH 6, 1997

To whom it may concern:

Wrangeil Fisheries, inc. supports the dive fishery in S.E. 

Alaska. The development of this fishery is important to this
community as we I i as to ourselves, to be able to provide an 
opportunity fo'* employment in this industry during the "off

season". Being able to keep a plant operational on a year round 

basis is dependant on these other fisheries.

Thank you for your consideration on the development of this
dive fishery and hope you view it favorably.

S i ncereIy

Lev i Dow
PI ant Manager
Wrangell Fisheries, Inc.



Sitka Tribal Enterprises

Mr. Bert Bergman 
.Alaska Harvest Divers Association 
PC Bex 6423 
Sitka. Alaska 99835

RE . Letter in Support of the Dive Fisheries Development Project 

Dear Mr Bergman:

With this letter. I would like to offer my support for the Dive Fisheries Economic Development 
Project. Sitka Tribal Enterprises is in the process of developing a fish-waste composting facility. 
The waste materials generated from this fishery, such as geoduck shells, would be a great 
additive for our compost. Seafood shells are an excellent source of calcium and would improve 
the quality of our finished product.

If this fishery project has the opportunity to come to fruition, we would like to offer The Alaska 
Harvest Divers Association a place for them to take their waste.

The Sitka Tribal Enterprise fish-timber waste composting faciltiy, along with the Dive Fisheries 
Development Project, will help provide an economic stimulus for the community of Sitka, as well 
as provide an outlet for environmentally conscious business development within the Native 
community and the community at large. We look forward to working whh the Alaska Harvest 
Divers Association as they move forward with this project.

Sincerely,

Bobi Rinehart
Environmcn'al Resources Manager 
Sitka Tribal Enterprises

456 Killian Street. Sitka. Alaska 99635 ♦ Phone (907) 747-7290 • Fax (907) 747-3770



329 Katlian Street Sitka, A laska 99835

February 25, 1997

City and Borough o f Sitka Assembly 

100 Lincoln Street 
Sitka. A K  99835

Dear Assembly Members:

Sitka Sound Seafoods supports the development o f the dive species in southeast Alaska. We have shore 
plants in both Sitka and Yakutat and we presently process sea cucumbers at our plant in Sitka.

The development o f the dive species will provide opportunity for our organization to consider additional 

investment for the processing o f these species. Being able to keep a plant operational on a year round basis 
is dependent on the availability o f product.

Many o f the dive species require labor intensive processing which affords the opportunity o f employment to 
a broad base.

As the new general manager o f Sitka Sound Seafoods, 1 look forward to getting to know each o f you and 

working with you over the years to come. Thar k  you for your consideration o f the dive fishery development 
proposal and I hope you will view it favorably.

t
\Siitcereiy, •

\

\  » i . 'AJ \
John Sevier, General Manager 

S itka  Sound Seafoods

(907) 747-6662 
F A X  (907) 747-6268

FRESH AND FROZEN SALM ON. COD, SABLEFISH. HALIBUT. RO CK FISH, CRA B, HERRING
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Tenass Pass Shellfish Company
Gourm et Oysters and Clams from Alaska Pure Waters

April 9, 1997

Rep. Bill Williams 
Capitol Building, Room 524 
Juneau, AK 99802-0704

Dear Rep. Williams:

As a small-sc.de processor just entering the geoduck business, I wish to strongly endorse House 
Bill 198 as the only apparent option for developing Alaska’s great under-utilized clam resources. 
My company is one o f the state’s oldest shellfish farms and currently is the leading oyster and 
clam producer in the state, but we are still struggling to make a profit as we enter our second 
decade o f business on Prince of Wales Island.

We began processing and shipping live geoducks last year, but we were stopped dead in our 
tracks after only three weeks as shipments began to fail PSP (paralytic shellfish poisoning) tests. 
We will test a system o f purging geoducks of high levels of PSP during the 1997 fishery and fully 
expect to be able to consistently sell our geoducks on the lucrative live market in Hong Kong by 
the following year

Your legislation should allow new geoduck and horse clam beds to open. These large clams can 
sell for more than $10 per pound in Asian markets, and Alaska appears to have large quantities o f 
untapped commercial scale resources. Here's the p; Mem: state policies essentially prohibit the 
opening of new fisheries until there is sufficient research to verify resource strength and the 
Alaska Department of Fish and Game has the resources to manage a new fishery, but reduced 
state and federal spending has led to a virtual halt in research into new fisheries and ADF&G’s 
budget is shrinking several sizes each year.

The result is a virtual assurance that no new fisheries will open, at least none under state control, 
or that only large companies with deep pockets need apply. HB 198 essentially gives the divers 
the ability to use the resource to help fund stock assessment and provides a method o f funding 
ADF&G management. HB 198 has the potential to break down the existing barriers to 
development of some o f Alaska’s highest value seafood resources. It has my full support.

lodgerrain ter

Rodger Painter, president ♦  P.O. Box 20704 Juneau, AK 99802 ♦  Phone (907) 463-3600
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A laska Harvest Divers Association
Sitka Branch 

P.O. Box 6423 
Sitka, Alaska 99835 

March 31, 1997

Representative Bill Williams 
Alaska State Legislature 
State Capitol, Room 424 
Juneau, AK 99801-1182

Dear Representative Williams:

The Sitka divers support House Bill 198. We have been working for many years to 
develop our dive fishery in the Sitka area. Funding for this fishery has been requested as 
City and Borough prion ties for a decade; however, the fishery has not developed because 
nioaey has not been appiv-rriated for the developing fishery-.

In the Sitka area we have some geoduck and sea cucumber dive fisheries which arc 
currently open. These fisheries represent a small portion of the dive resources located 
adjacent to our city and borough. House Bill 158 is part of a Dive Fisheries Economic 
Development Project which will begin to move us forward in the development of these 
resources.

At the same time we are working on several other elements connected with ihe project. It is 
our desire to develop these resources for the Jong-iemi benefit of our fishermen and 
com muni tv

J
The following individuals support House Bill 198. Thank you for your support in this 
effort and we l ^ k  forward to our continuing work with you and your staff.

i. #
Sincerely

,Greg Cushing
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J a in * 3 B .  D e r m i s  
e o x  591
Craig, A l a s k a  9 9921 
M a r c h  19, 1997

S e n a t o r  J e r r y  M a c k i e  
A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u ,  A l a s k a  9 9 8 01 - 1 1 8 2

D e a r  S e n a t o r  M a c k i e :

T h e  u n d e r s i g n e d  di v e r s  s u p p o r t  H o u s e  Bill  198 "An A c t  
r e l a t i n g  to r e g i o n a l  d i/a f i s h e r y  d e v e l o p m e n t  a s s o c i a t i o n s  
a n d  to  d i v e  f i s h e r y  m a n a g e m e n t  a s s e s s m e n t s . "  W e  w o u l d  u r g e  

y o u r  s u p p o r t  o f  a S e n a t e  v e r s i o n  o f  the b i l l .

A  p u b l i c  m e e t i n g  was h e l d  t o d a y  in C r a i g  ar.d the l e g i s l a t i o n  
w a s  r e v i e w e d .  A s  y o u  know, w e  h a v e  b e e n  a t t e m p t i n g  to 
d e v e l o p  the d i v e  f i s h e r y  r e s o u r c e s  m  s o u t h e a s t  for o v e r  a 
d e c a d e .  T h i s  b i l l  wiil p r o v i d e  a m e c h a n i s m  for m o v i n g  

f o r w a r d  w i t h  the d e v e l o p m e n t  of t h e s e  r e s o u r c e s .

T h e  l e g i s l a t i o n  is p a r t  of D i v *  F i s h e r i e s  E c o n o m i c  
D e v e l o p m e n t  P r o j e c t  for s o u t h e a s t  a n d  w e  l o o k  f o r w a r d  to its 
passage w h i c h  w i l l  m o v e  this p r o j e c t  f o r w a rd .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

/ r f c r  ty ™ / n f k » S  I J k m a ___________
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Alaska Harvest Diver* Association
Sitka Branch 

P.O. Box 6423 
Sitka. Alaska 99833 

March 31. 1997

Representative Bill Williams 
Alaska State Legislature 
fctase Capitol. Room 424 
Juneau, AK 99801-11?2

Dear Representative Williams:

The Sitka divers support House Bill 198. We have been working for many years to 
develop our dive fishery in the Sitka area. Funding for this fishery has been requested as 
City and Borough pnontoe* for a decade; however, the fishery has not developed because 
money has not been appropriated for the developing fishery. *

hr the Sitka area ive have some geoduck and sea cucumber dive Fisheries wluch arc 
currently open. Those fisheries represent a small portion of the div# resources located 
adjacent to our city and borough. House Bill 198 is pan of a Dive Fisherira Economic 
Development Project which will begin to move us forward in the development of these 
nisources.

At the same time we are working on several other elements oonnecred with the project. It ii 
our desire to develop these resources for the long-term benefit of our fishermen and 
aammunity.

The following individuals support House Bill 1P8. Thank you for your support in this 
eiffort and we k<ok forward to our continuing work with you and ycur staff.

Sincerely 

Greg Cushing
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4la*ka HanrMt Divers AseoclaUea
Sitka Branch 

P.O. Bcw 6423 
Silks. AUrtt 99835 

March 31,1997

Rtprt»atetive BUI Williams 
Aiaala'Stste Upslatuie 
State Captol, Room 424 
Juneau, AK 99SWI -11152

Dear Representative Williams:

The Sitka (Svers support Hoc* Bill 198. We have been worfcaig for many yean to 
develop our dive fishery in the Sitka area. Funding for this fishery has been requested as 
City and Borough pnontios for a divide: however, the fishery has uo( developed became 
money bas not been appropriated for the developing fishery.

In the Sitka area we have utne gwxluck end *ea cucumber dive fisheries which sre 
currendy open. These fisheries represent a ntudl portion of the div* rwourcn located 
adjacent »o our aty .md borough. House Bill 198 is part of a Dive Ft«herie,t Economic 
Development Project which will begin to move us forwnnl in the development of these 
resources.

At the same time v/e arc working on KveraJ other elements ooonected with the project. It is 
our desire to develop these resources for the Jong'term benefit of cur fishermen and 
community.

The following individual cvppcvt Houes Bill 198. Thank you for yoar support in this 
effort and we look forward to our continuing work w;tb you trd  your ctnl'f.

I
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Representative Sill Williams 
Page Z
March 31.1997
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rcutheas: Alaska Harvest Divers Association
Ketchikan Chapter
° . 0 .  B o x '6 2 6 3
Ketchikan, AK 99501
M a r c h  2 9 ,  1 9 9 7

Representative Bill Williams 
Alaska Stale Legislature 
State Capitol
•  —I - «■ 4 . i l k  y ^  >A/ 1  X i

Dear Representative Williams:

We would like to thank you for securing funding for the red urchin fishery for the 
continuation of the fishery after June 30. We understand that it is one year’s funding only 
and that you were able to secure the money because of our initiative in stepping forward in 
our support of House Bill 198. While tire red urchin fishery is important, and many of us 
participate in it. it is only one small part of what is addressed in House Bill 198 and the 
Dive Fishery Economic Development Project We view this legislation as an opportunity to 
orovidc economic development for net only Ketchikan, but, for all of southeast It will* 
allow us to work in a positive manner with the Department of Fish &: Game to develop 
these resources.

The most important fact relating to House Bill 198 is thac it provides a level entrance for ail 
the participants in the fishery. The fundiog mechanism currendy in place is voluntary and 
has caused considerable coofusioD. House Bill 198 will provide opportunity for stability 
and accountability which we believe is v-iry impnrtrnt.

The following individuals support House Bill 198 and the development project We will 
continue to work in a forward looking manner to ensure the goals of the project are rnet 
Tbank you for your vision and support

Sincerely,

Southeast Alaska Harvest Divers Association

j tfYl ZytiU jL  \ :-: y
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Representative Bill Williams
Psge2
March 29, 1997 1
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  M lAJ ĥ>S  ' j&4+iri— p /l* & - 3 fc lf a j  fyk—

& jf $ J U b  r%

:Ai n »C*x.4*d.

(R n r l <3r t f '/
* ' W  a * *

 ih A ^ iih  f c k t / i f c

f\Zo<^ o'— &<rL< jCL 33̂  S-h I1/ I

r W  c^> x  tfe/cJAkA n , -& L 2  ?'?<?;
13m  £> */ M  -  5 K  Ifh  M  W £ )/



A pril 8, 1997

The H onorable Bill W illiams 
Alaska House of Representatives 
State Capitol Room 424 
Juneau , AK 99801-1182

Dear Representative Williams:

The G reater Sitka C ham ber of Com m erce hereby strongly urges passage of HB 198.

Because of the continued lack of State funding for dive fisheries, HB 198 is the only reliable 
way of developing dive organizations and establishing a means of providing consistent 
funding to take advantage of the emerging economic opportunities available in these 
m arine resource species.

Developing dive fisheries is one of the few bright spots for the economy of S itka and the 
Southeast Alaska region at this time. There are hundreds of fishermen and dozens of 
seafood processors and their employees who would benefit directly from passage of

We applaud and stand behind the efforts of the diver fishermen to take the initiative to 
m ake positive steps, w ithout relying on State funds.

Sincerely,

G REA TER SITKA CHAM BER O F COM M ERCE

HB 198.

A nita Van Dyck 
President
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March 28, 1997

Representative Bill Williams 
Fax (907) 465-3793

Dear Representative Williams

I support House Bill 198 and the whole concept of developing the dive fishery in 
southeast.

There are alot of untapped dive resources out there in southeast that Divers can earn 
their living from.

I believe this dive fisheries will help improve the economy for southeast people who 
need it, because of reduction in the timber harvest and the closure of several forest 
products manufacturing plants in southeast.

Sincerely,

Cam Tulloch 
Petersburg Commercial Diver 

Fax (907) 772 2141

TOTfiL P.02



March 7 1997

Devin &. Bridget Myers 
PO Box 8155 
Ketchikan. AK 99901

Pear Mr William?-

we appreciate your efforts in trying to create jobs in the community through 
the dive fisheries. The intent of this letter is to give you a little ammunition 
in the form of real numbers related to the urchin fishery. We would also 
like to offer our warm bodies and opinions whenever you think they would 
be helpful.

We moved to Ketchikan specifically because we believe in the long term 
viability of the fisheries affected by the moratorium. We attempted to move 
here in the fall of 1995. but we were forced to reconsider when the 
cucumber fishery in Southeast ended about three months earlier than 
projected. W7e love the area and hope to become a valuable part of the 
community here.

The following is a bare-bones list of money I (Devin) have spent since the 
opening of the lishery in the second week of January:

$1,600 Boyer Barge $2,000 Fuel
$400 Murray Pacific $1,100 Gray Marine
$100 Alaska Dive Svc. $345 Service Auto
$250 Southeast Comm. $175 Moorage
$700 in wages to tenders whom are Ketchikan residents 
$600 in groceries from local merchants to feed the crewr

This list is by no means comprehensive! Using only these e/.penses. just one 
boat is responsible for returning $6,225 to Ketchikan. This is in 6 weeks - 
and the Alaska Department of Fish and Game projected a October 1 - 
September 30 fishery prior to its opening and in the future.

My wife is also employed full-time, and paying her own share of taxes 
locally, and we rent an apartment in town. We have several friends who 
also have made what they hope is a permanent move to Ketchikan. Please 
do all you can to help us stay, purchase homes, and raise families in this 
wonderful community.

We ask you to help secure funding to keep the fishery alive. The peak 
prices for urchin roe are November and December, when we weren t yet



Iishine. but we should be in coming years. Also, studies have shown that the 
quality of urchin roe improves when some "thinning" occurs, and even if 
there is no increase in catch limits, the dollar return will improve in coming 
years - IF we have a fishery.

We support local processors and jobs, and are confident that in the years to 
come, the majority of the product will be processed locally. However, the 
fact remains that we make more money if there are more potential buyers, 
and we do not like to see buyers excluded, When fisheries shut down the 
out-of-state processors last week, it cost us a minimum of $1500. Please 
keep the divers at the top of your list when negotiating in the future. They 
have the least power, particularly because they are out fishing during much 
of the negotiations, and are taking on the most risk to get this fishery rolling. 
Fund the fishery, and the processing will follow.

Again, don't hesitate to call us if you need further information, or if you feel 
our voices can make a difference. We wish you the best of luck in getting 
the maximum amount of dollars into the community!

Sincerely,

Dev;n and Bridget Myers 
19071247-7774



.Representative Alan Austaman 
Chairman Special Committee on Fisheries 
State Capitol 
Juneau AR 99801-1182

Dear Representative Austerman:
i

- I am wntm^m crge ycwr-caHimktee to approve HB 198. This htU »  vital 
to our efforts-to conduct'an orderly <tevrtopment of our region’s dive 
fisheries.- •

As a lifelong resident of Sitka ind a commercial fisherman and diver for 
25 years,; I h u e  ber-r-nc very familiar with our area’s resources. The 
potential for i«gioa-wkte, 4oag-<enii, stable dive fisheries h  grcaL. We 
have been working hard to establish a survey / assessment program.in 
order to mitjafae the de";k>pment of these fisheries.

We have a strong commitment to this development We are willing to 
assess ourselves to ensure that future management is funded.

These fisheries will be very important to S E Alaska coonrnumties' m  they 
will be carried out during the Fall and Winter months, the traditional off­
season. This will result in local divers having multi-specie work 
opportunities for months, rather than for a few days as is currently.

I would have preferred to be at this committee meeting in person, but 
could not because of family matters.

Thank you for your consideration of H B 198.

Sincerely, Greg Cushing
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COURT RULES 
AGAINST KTO

Past error haunts Kake Tr ibe :' [
The A laska S uprem e C ourt 

dealt a blow to a m ajority of Kake 
Tribal shareholders on February 
21, 1997 w hen it upheld a lower 
court decision in the Arlene Bell 
Hanson et. al v. Kake Tribal Co - 
poration . The h ig h est court in  
A laska ruled th a t K ake T ribal 
m ust pay 173 shareholders ap ­
proxim ately S98 per share as res-

Con*inued on page

Go ing  After MONY
The only bright lining to the other­
wise dark cloud created by the 
Alaska courts is that Kake Tribal 
has preserved its right to su*3 
Mutual of New York (MONY), the 
company responsible for the insur­
ance program that discriminated 
against certain shareholders.

“There is a wide paper trail that 
leads directly to Mutual of New 

, York, the insurance company that 
sold the program to Kake Tribal in 
1980," says Gordon Jackson. “ It 
was naive of the board back then 
to accept a program that was dis­
criminatory, but it was irrespon­
sible for a huge enterprise like 
Mutual o New York to sell such a 
life insur. ice program. Certainly a 
corporation such as this insurance 

“ company should have known about 
.orporate laws, fiduciary responsi­
bilities, and shareholder rights."

The Kake Crew: over 40 residents of Kake are employed processing sea urchin this winter.

KAKE SEA URCHIN PROJECT

The processing crew a t Kake is 
given credit for producing high 
quality  sea urchin roe th a t com­
m ands top prices a t the famed 
Tsukiji M arket in Tokyo, the larg­
est sea food m arket in the world. 
Mike Ellis, the sea urchin special­
ist hired by Larry Cam bronero to 
oversee processing a t Kake F ish­
eries, says the Kake Fisheries' crew 
is producing a product th a t  sells 
for a  higher average price th an  
th a t of other Alaskan urchin pro­
ducers.

“For those who understand  the 
system, the key is the average price 
you receive,” Ellis explains. “The 
m arket is an auction, and while

someone else might sell a portion 
of th e ir  product for a higher price, 
the bragging rights go to whoever 
gets the best price over-all.” 

S tart-up  of the project in J a n u ­
a ry  coincided w ith the low end of 
the m arket price for sea urchin. 
The sales stra tegy  Cam bronero 
and Ellis devised was to en ter the 
m arke t a t the low end and to build 
a dem and for the product as prices 
rise. The stra tegy  appears to be 
paying off. In the 7th week of pro­
ducing sea urchin roe the project 
is m aking profits.

“This project is labor intensive, 
and  fortunately, we have a good 

Continued on page 2
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0  In 1 9 9 6  K £ p  e m p lo y e d  o v e r  4 0 0  p e o p l e v O v e f  5 Q jr in a y w o r k  in 1 9 9 7 .  «.



SEA URCHIN PROCESSING
t :  be m ik s

The early m orning scene a t the 
Kake Cold Storage is unusual only 
for the time of year. People, mostly 
young, stream  into work, engag­
ing in good natured  ban ter as time 
cards a re  punched a rd  rubber 
gloves and ap rons a re  pu t on. 
W ithin a few m inutes after eight 
in the m orning the pro:essing line

and workers talk, gossip and joke 
with one another.

During coffee break at 10:00 
a.m. Carole Jackson, a widow with 
three children, is seated in the lunch 
room. She says tha t were it not for , 
this job, she would be trying to raise I 
money at bake sales to keep her [ 
family going.

work here, where all the people 
are." he says with a grin. “Sea 
urchin processing is a nice job. It 
doesn't require heavy lifting like 
processing halibu* and salmon."

When the break ends. Sandra 
Thom as and Melody M artin, both 
19 years old and 1995 graduates 
of Kake High School, are back at 
work. Sandra  is on the production 
line using a tablp spoon to sepa­
ra te  the sea urchin roe from the 
spiny shells. Nearby, Melody sits 
a t the  table where the product is 
packaged. Using a tweezers, she

Dan Vernetti is one of the first to arrive at the plant. He and several other 
workers set things up so the full crew can go right to work at 8 a.m.

George Skeek, Danny Jackson and David Thomas crack the sea urchin 
shells with reverse-)aw pliers.

is up and  running. For the first 
r<me in living memory there is mid­
w inter seafood production work in 
Kake.

"People came out of the wood­
work for these jobs,” says Larry 
Jackson, employee coordinator for 
Kake Fisheries. “We are paying good 
wages: this is the place to be.”

Anyone who has ever seen a 
seafood processing plant in opera­
tion would be struck  by the high 
m orale of these workers. Rock and 
roll b lasts from a boom box and 
the only time h arsh  criticism is 
voiced occurs w hen a heavy metal 
tape is replaced by the easy listen­
ing rock favored by m anagem ent. 
Tven w ith the music, the noise 

level is much lower than  during 
the height of the salm on season,

George Skeek, a heavy equip- j 
m ent operator during the logging  ̂
season, seated across from Carol, j 
says he would be draw ing unem- i 
ployment. i

A t the  end of th e  tab le  is ' 
George's father, W ilfred Skeek,

“ People came out  
of the w oodwork  for  
these j o b s . ”

who has regular em ploym ent as 
the driver of the senior services 
van and works part-tim e as a long­
shorem an w henever a log sh ip  
pulls in. The elder Skeek says he 
doesn’t need the check, bu t he likes 
the companionship. "Might as well

removes spine and gut fragm ents 
before sliding two pounds of prod­
uct into a styrofoam cup filled w ith 
chilled water. Both Sandra and 
Melody are saving to afford a tte n ­
dance a t the colleges of their choice, 
decisions available to them only 
w ith  the  earn ings from w in ter 
season processing jobs.

L e o n a rd  Jo h n so n , w hose 
p resen t job is to tend the trays of 
p roduct during  the drip-drying 
p h ase  betw een ex traction  and 
packaging, is one of several people 
from the  nearby village of Angoon 
who came to Kake last sum m er for 
work a t  the cold storage. The oth­
ers left a fter the salmon season 
ended in September, but Johnson 
stayed on and has worked steadily 
ever since. “Sea urchin processing

April L997 Kake Tribal Corporation 7



About 18 people work the roe extraction line including Sandra Thomas, 
Wil'red Skeek, Ray KadaK, Ella Vernetti and others. Melody Martin and Kari Hale pack the product in styrofoam containers.

is good work. I wouldn’t have a job 
otherwise," says Johnson who was 
unab le  to find em ploym ent in 
Angoon a fte r h is  fourteen year 
stin t with the local National Guard 
unit ended due to force reductions.

Mike Ellis, hired by Kake Fish­
eries m anager Larry Cambronero 
to supervise the  processing end of 
the project has been a commercial 
diver since 1976. He is also a sea­
soned processor with experience in 
markets up and down the west coast. 

“We are processing red sea

“ Sea u r c h in  p r o ­
c e s s i n g  is g o o d  
w o r k .  I w o u l d n ’ t 
have a job  o the r ­
w ise . ”

urchin , which are m uch larger 
th an  green sea urchin. You have 
to extract the roe of red urchin, 
unlike green sea urchin which are 
often shipped whole,” says Ellis. 
Because of the processing require­
ments for red sea urchin the project 
is labor intensive. “The beauty of 
th is fishery is th a t it  doesn’t re­
quire a lot of capital or equipment. 
J u s t labor and typical p lant facili­
ties."

According to Ellis, the Kake 
product is receiving high m arks

for quality. "We were am azed th a t 1 
the Japanese compare our prod­
uct favorably to S an ta  B arbara sea 
urchin, which has the best repu- < 
tation for flavor and consistency."

Processing, while mechanically 
simple, is labor intensive and re­
quires great care, especial!. once 
the roe is extracted. If not handled j 

, properly, vibrations during ship- j 
m ent will render the roe into a 

: soupy, unm arketable mess.

"There is a learning curve for 
processing like this," Ellis notes. 
“Although it's simple work, it is a 
m anual dexterity thing. Like typ­
ing: you s ta rt out and 20 words a 
m inute seems fast, 70 words per 
m inute impossible.” W ith a s ta r t 
up project like this, Ellis is pleased 
th a t  e v e ry th in g  h a s  gone so 
smoothly th a t no product has been 
lost, and th a t it is receiving such 
high m arks from the buyers.

UNI FOR SUSHI

I:

Two to three times a week, a tender pulls into Kake with loads 
o f sea urchins tha t vary from  12 ,0 00  pounds to 2 0 ,0 0 0  pounds 
per delivery. The variables are largely weather induced. A bad 
s torm  on the coast, and the divers will be unable to work. Really 
bad s torms can keep the tender weather bound; and mild but 
foggy weather can delay delivery of the valuable, fragile, and 
quick to spoil p rocessed sea urchin roe from gett ing  to market. 
Despite a season of quirky weather, no shipment has spoiled, and 
the reports  from  Japan have pra ised the Kake Fisheries' product.

"We were amazed tha t the Japanese compare our p roduct favor­
ably to Santa Barbara sea urchin, which has the best reputation 
fo r f lavor and cons is tency,"  says Mike Ellis.

The roe, known as uni in Japan where it is usually eaten as sushi, 
is actually gonads, e ither male or female, but to the untrained eye 
uni looks like a thumb-sized golden skein of tiny eggs. Unlike 
caviar of fin fish, this p roduc t does not demand an acquired taste. 
It has a pleasant tangy sour cream flavor and texture, palatable 
even to the uninit iated. The Japanese are extremely d iscrim ina­
tory. If the sea urchin roe is o ff-colored, too small or too large, 
not f irm enough, not fresh enough, it may be re jected out of hand 
or will barely command any price at all.

8 Aoril 1997 Kake Tribal Corporation
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Management Plan for the Harvest of Red Sea Urchins 
in Districts 101-104 of Southeast Alaska

Regional Information Report1 NO. 1J96-19

Alaska Department of Fish and Game 
Commercial Fisheries Management and Development Division 

P.O. Box 240020 
Douglas, Alaska 99824

August 1996

1 The Regional Information Report Series was established in 1987 to provide an information access 
system for all unpublished divisional reports. These reports frequently serve diverse ad hoc 

informational purposes or archive basic uninterpreted data. To  accommodate timeiy reporting o f 
recently collected information, reports in this series undergo only limited internal review and may 

contain preliminary data, this information my be subsequently finalized and published in the formal 
literature. Consequently, these reports should not be cited without prior approval of the author or the 
Commercial Fisheries Management and Development D ivision.
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in t r o d u c t io n

Fishers and seafood processors have expressed interest in developing a red sea urchin fishery in 
southern southeast Alaska since at least the late 1980s. While the department has sought an 
appropriation from the legislature to develop this fishery for many years, no such appropriation 
has been provided. In 1994, the department began to explore alternative funding sources to 
develop this resource.

In late 1994 the department chose test fishing to generate revenue for a stock assessment survey. 
District 101 was selected because of its large urchin resource and close proximity to Ketchikan 
(Figure 1). Ocean Fresh Alaska was the sole bidder, paying the department $139,567 to cover 
..osts of a stock assessment survey and for the costs associated with the monitoring the 
subsequent year long test fishery. In exchange, Ocean Fresh Alaska was allowed to harvest 3 
million pounds of urchins from March 1995 to April 1996. The results of the survey and 
subsequent test fishery clearly demonstrated the economic potential of a red sea urchin fishery in 
the Ketchikan area.

In 1996, industry representatives sought legislation that would resolve funding and management 
issues necessary to begin a fishery. Legislation to resolve these issues did not emerge. The 
department proposed test fishing be used once again as the source of revenue but this approach 
met with significant opposition. As an alternative, industry representatives sought funding from 
the Ketchikan Gateway Borough to conduct stock assessment surveys in Districts 103 and 104 
(the west coast of Prince of Wales Island and coasts of Dali and nearby islands to the north) and 
began discussion of alternative sources of revenue to pay for long term research and fishery 
management. In May of 1996, when it appeared that the borough would fund the stock 
assessment in District 103 and 104, a task force formed with the aid of staff of State 
Representative Williams (Saxman) to address the issues of long term funding and to advise the 
department on management of me fishery.

Members of the task force included dive fishermen, fish processors, and community 
representatives. Department staff served as advisors to the task force. The task force held a 
series of meetings through June 1996 and provided the department with a report that included a 
list of recommendations for management measures.

The Ketchikan Gateway Borough contracted with the department in July 1996 to conduct a 
survey of urchin biornass in Districts 103 and 104. These assessments, in addition to those in 
Districts 101 and 102, are a necessary step to allow the department to establish quotas for a 
commercial fishery over a wide geographic area.

With information available on r cck size, two tasks remain prior to opening a commercial 
fishery. First, the department must adopt regulations to manage the fishery under the High 
Impact Emerging Fisheries Regulation (5 AAC 39.210) and the Administrative Procedures Act 
(AS 44.62.180-290). Second, funding must be provided to the department to cover all 
management costs and to begin the research program.

While adoption of interim regulations and short term funding will allow the department to open a 
fishery, successful completion of these steps do not assure a fishery in the longer term, nor

2
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necessarily define how the fishery will be managed after the first year. Developing a long-term 
program to fund the costs of stock assessment, research and management remains an outstanding 
issue. If sufficient funds are not provided to the department each year, the fishery will not open. 
Last, the regulations adopted under the High Impact Emerging Fisheries Regulation are subject 
to review and change by the Alaska Board of Fisheries at its next regularly scheduled meeting.

In developing this management plan, the department incorporated many of the recommendations 
of the sea urchin task force. Some recommendations were deemed inappropriate by the 
department and either modified or eliminated. Significant changes in management from those 
recommended by the task force are noted and discussed.

I
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S T A T E  O F  A L A S K A  1 3 : 4 0  F r i d a y ,  J a n u a r y  2 4 ,  1 9 9 7
C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N

P R O J E C T  N U M B E R  : 96157 
P R O J E C T  N A M E  : S o u t h e a s t  D i v e  F i s h e r i e s

M o r a t o r i u m  E l i g i b i l i t y  L i s t  F o r  o u t  O f  S t a t e  P e r m i t  H o l d e r s

A  C I T Y

,A D D R , C I T Y

F r e q u e n c y

. A N C H O R A G E  
A N G O O N  
A U K E  H A Y  
B E T H E L
C O F F M A N  C O V E
C O R D O V A
C R A IG
D O U G L A S
E D N A  B A Y
G U S T A V U S
H A I N E S
HOMER
H Y D A B U R G
J U N E A U
K E N A I
K E T C H I K A N
K L A W O C K
H E T L A K A T L A
M E Y E R S  C H U C K
P A L M E R
P E T E R S B U R G
P O R T  A L E X A N D E R
S E W A R D
S I T K A
S L A N A
T H O R N E  B A Y  
W A R D  C O V E  
W A S I L L A  
W R A N G E L L

C u m u l a t i v e
F r e q u e n c y

6 6
1 7
5 12
1 13
2 15
4 19

51 70
1 71
6 77
1 78
4 82
2 84
4 88
0 96
1 97

98 195
5 200

14 214
1 215
1 216

37 253
2 255
2 257

116 373
1 374

16 390
12 402
2 404

34 438

A d d r e s s e s  l i s t e d  a r e  t h e  m o s t  c u r r e n t  o n e s  o n  f i l e .
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S.E. DIVE FISHERIES ELIGIBILITY 
(Based on final version of HB 547)

D I V E  F I S H E R Y  O P T I O N S

N u m b e r
E l i g i b l e

P a r t i c i p a n t s

A b a l o n e :  A l l  p e r s o n s  w h o  h a r v e s t e d  a b a l o n e  in 
1 S 34 o r  1 3 9 5  (and; a n y  p e r s o n s  w h o  h a r v e s t e d  a n y  
c f  t h e  f o u r  s p e c i e s  i n  t h e  f i v e  c o n s e c u t i v e  y e a r s  
1 3 9 1 - 1 9 9 5 .

1 9 0  i

G e o d u c k s :  A l l  p e r s o n s  w h o  h a r v e s t e d  g e o d u c k s  in 
1 9 9 4  o r  1 9 9 5  (or) J a n u a r y  1 3 9 6  (and) a n y  p e r s o n s  

w h o  h a r v e s t e d  a n y  o f  t h e  f o u r  s p e c i e s  i n  t h e  f i v e  
c o n s e c u t i v e  y e a r s  1 9 9 1 - 1 9 9 5 .

1 7 0

S e a  C u c u m b e r s :  A l l  p e r s o n s  w h o  h a r v e s t e d  s e a  
c u c u m b e r s  i n  1 9 9 4  c r  1 9 9 5  (ana) a n y  p e r s o n s  w h o  
h a r v e s t e d  a n y  o f  t h e  f o u r  s p e c i e s  i n  t h e  f i v e  

c o n s e c u t i v e  y e a r s  1 9 9 1 - 1 9 9 5 .

4 7 2

S e a  U r c h i n s :  A l l  p e r s o n s  w h o  h a r v e s t e d  s e a  
u r c h i n s  in 1 9 9 2  c r  1 9 9 3 ,  (and) a n y  p e r s o n s  w h o  

h a r v e s t e d  s e a  c u c u m b e r s  in 1 9 3 4  o r  1 9 9 5 ,  
h a r v e s t e d  a b a l o n e  i n  1 9 9 4  o r  1 9 9 5  o r  h a r v e s t e d  
g e o d u c k  in 1 9 9 4  o r  1 9 9 5  o r  J a n u a r y  1 9 9 6 .

5 5 9



Winter weather lends itself to this month’s cozy indoor projects. Eberhard Mueller, executive chef of New York 

City’s renowned Lutece restaurant, shares some o f his signature seafood dishes. Learn to make a tempered 

chocolate and a :oeur a la creme on our special Valentine’s Day show. Later in the month, florist Michael George 

shows us how to construct a Victorian rose bouquet, and because it’s dme to look forward to spring, we’ll build 

?. beehive, and master seedsman Shepherd Ogden will show us how to raise tomatoes from seed.—Martha Stewart
EPISOOE 421 FEBRUARY 1-2

Cooking: 
Seafood w ith  Eberhard
BLAC K SEA B A S S  W ITH  
C H A N T E R E LLE  M U S H R O O M S
S E R V E S  4 AS A F I R S T  C O U R S E ,
2 AS A MA I N  C O U R S E

1 whole b lack  sea  b ass, abo u t 2 to 
1V1 p oun d s, c lean ed  and scaled

2 tablesp oons un salted  butter
:. 2 teaspoon  co a rse  o r  k osher salt 

Freshly gro u n d  w h ite p epp er to taste 
1 to t'/i p o u n d s f r t .  a chanterelle 

m ushroom s, c lean ed  
I '/1 tablespoons can ola  oil, for cookin g

1 shallot, finely ch o p p ed
'/: pound m ixed b ab y field greens, w ash ed  

Sherry V inaigrette, recipe follow s
2 tablespoons ch ives, finely ch o pp ed  

Fresh chervil fo r  garnish
1. Fillet the sea  b ass by m aking the first cut 
behind the gills to the backbone; startin g at 
the tail end, cu t tow ard  the head a lo n g  the 
backbone; rem o ve fillet. T urn  fish o v er; re­
peat. Trim  the thin ed ges o f  the fillets fo r  
even  cooking. R e m o v e  pin b on es w ith  p li­
ers. Cut each  fille t  in  h a lf  for f irs t-c o u rse  
serving; leave w h o le fo r m ain-course serving.
2. Heat oven  to  4 5 0 °. H eat butter, salt, and 
p ep p er in a large sa u te  pan o v er  m ed iu m  
heat. A dd m u sh ro o m s; to ss to c o a t. C o o k  
until m u sh roo m s re lea se  their liquid.
j .  H eat an o v e n p r o o f  saute pan o v e r  m ed i­
um-high heat. Season  both sides o f  the fillets 
with salt and pepp er. A dd canola oil to pan. 
W hen oil is hoc but n ot sm oking, add fillets 
sk in -side d o w n ; re m o v e  from  h eat i f  to o  
hoc. Scar until crisp , gold en  brow n, I Vi to 2 
minutes. Place the pan  (with the fillets still 
ficsh-side up) in the o v en  fo r 2 to 3 m inutes.

4. A d d  sh allo ts  to  m u sh ro o m s, and sau te. 
T o ss  green s w ith  th ree-fo u rth s qu an tity o f  
Sherry Vinaigrette. Rem ove m ushroom s from  
heat; add  rem ain in g v. ligrctce and ch ives.
5 .D rain  fille ts  o n  p a p e ' tow el. D istr ib u te  
d re sse d  g re e n s o n  p lates; top  w ith  m u sh ­
roo m s and fillets. G arnish each w ith  chervil.
Sh e r r y  V ina i g r e t t e

l teasp oo n  D ijon  m ustard 
V: teasp oon  co arse  o r kosher salt 

Freshly groun d  w hite p epp er to taste 
I tab lesp oon  sherry vinegar 
1 tablespoon  rcd-w in c vinegar 

1 Vi tab lesp oo n s w alnut oil 
l '/ i  tab lesp oo n s extra-virgin  o live oil

W hisk together m ustard, salt, pepp er, v in e­
gars, and oils in a sm all bow l. A d just season ­
in gs, and set asid e.

B A K E D  A N D  RAW SEA U R C H IN S

Baked Sea  Urchin with Sea -U r ch in  But te r
s e r v e s  2 

12 sea urchins, in shells
1 cup (tw o sticks) unsalted butter 

Freshly ground  w hite p ep p er to taste
2 tib le sp o c n s  fish  stock
I 'ab lcsp o o n  h eavy cream  

Pinch o f  cayen ne p epp er 
C oarse o r  k o sh er salt to taste 

l teaspoon  fresh  lem on juice 
Seaw eed  for presentation (optional) 
W hole lem on , halved, for garnish

1, H eat oven  to 450°. Cut away the flat b o t­
tom  o f  the sea-u rch in  sh ell w ith  sc isso rs ; 
p our aw ay Liquid. Scrap e out m em brane w ith 
the end o f  a sp o o n ’s handle. Set aside che six 
m o st attractive  u rchins in a b akin g dish.
2. S c o o p  the flesh  o u t o f  the rem aining six, 
to  y ield  a b o u t '/i cu p . P u lse in fo o d  p r o ­
c e sso r  fo r  5 to 8 seco n d s. A dd b utter, and

blend until thorough ly em ulsified; add m ore 
b u tter i f  n ecessary. Press the u rch in -b u tter 
m ixtu re th ro u gh  a s iev e  w ith  a sp atula.
3. Bake die w h o le  sea urchins 4 to 5 m inutes.
4. M eanwhile, com bin e stock, cream , cayenne, 
sa lt, and  p e p p e r  in a sm all sa u c ep a n  o v e r  
m ed iu m  h ear. A d d  u rc h in -b u ttc r  m ix tu re , 
stirrin g  co n stan tly , until resultin g em u lsion  
thicken s. A d ju st season ing; add lem on  juice.
5. R em o v e  sea  u rchins from  o v en . A rran ge 
them  on  a b ed  o f  seaw eed , drizzle w ith Sea- 
Urchin Butter, and garnish with lem on  halves
Raw Se a  U r c h in  with Lemon
s e r v e s  2

6 to 8 sea  urchins, in shells 
S eaw eed  fo r  presentation  (optional) 
C rush ed ict;

1 w h o le  lem u n , halved
1. In sert sc isso rs  in h ole located  on d o m ed  
top  o f  sea urchin. R otate around top o f  shell, 
c u ttin g  tow ard  o u te r  ed ge, ex p o sin g  flesh .
2. P lace a b ed  o f  seaw eed  in a sh allow  b ow l; 
to p  w ith  c ru sh ed  ice . A rra n g e sea  u rch in s 
on  top  o f  ice ; garnish with lem on, and serve.

P A N -S E A R E D  SEA S C A LLO P S  
W IT H  FRESH  H ER B SAU C E
S E R V E S  4 AS A F I R S T  C O U R S E ,
2 AS A MA I N  C O U R S E

8 large sea scallo p s, about Vi pound
2 tab lesp o o n s unsalted butter 
2 sh allots, finely ch o pp ed

'/< cup  R eisling, o r  oth er dry' w hite w ir.c 
t tab lesp o o n  w hite vinegar 

Vi cup  fish  stock
2 tab lesp o o n s extra-virgin  o live  oil 

C oarse o r kosh er salt to taste 
F resh ly  ground  w hite p ep p er to taste 

t tab lesp oo n  vegetab le  oil for co o k in g  
2 tab lesp o o n s fresh  herbs, such as p ars­

ley, ch ives, and tarragon, finely ch o p p ed



T E L E V I S I O N  P R O G R A M  G U I D E

I. R e in m e  iIn. rough mu'Clclik. m em brane 
tVum the Mile u l 'e a c h  'Calliip.
1. 1 lc.it I ta b le sp o o n  b u tter  in a sm all 
saucepan o v e r  m ed ium  heat. Saute sh allots 
until soi'r. \d d  w in e and vinegar: reduce un­
til n etrly  e v a p o ra te d . A dd tlsh s to c k , anil 
lirin,i; to a g e n tle  b o il. A d d  I ta b le sp o o n  
ilive o il. and w h isk  until w ell b lended, 

j .  Strain th e resu ltin g  sau ce through a tine 
sieve in to  a b le n d e r ; return  sh a llo ts  to 
saucep an. A d d  I tab lesp o o n  b u tter, and I 
tablespoon o live  oil, anil blend until em ulsi­
fied, abo u t ic  seco n d s. Return liquid to pan. 
4. Hear a lo " saute pan on medium -high hear. 
Season b oth  sid es o f  scallops with salt and 
pepper. A d d  vegetable oil. \\ lien h ot but not 
smoking, add scallops and more >il if  needed, 
flo o k  until g o ld en  b ro w n , 2 m inutes a side. 
1. Add herbs to sauce; blend well. Place scal­
lops on a p late: su rro u n d  w ith sauce; serve.

S o u r c e s :  \'/>nin! thanks to l:l>nh,irt/ .IbiMr. 
exeen/ire 1 •/if/,' l.ntt’ee. 240 f:\nt rnth S/net, \Vir 
) nr/-, A j / j - ' f . ' - . ’.' j r. Whole b la c k  
s e a  b a s s ,  a pound: s e a  u r c h in s ,
54.91 a pound ’'about 4  to t urchins;; s e a ­
w e e d , available b y special order; sen 
s c a l lo p s ,  Si 5.91 a pound, till arni/ab/c /nut 
C.ihirr/lii, -’ />'i Dnai/uay, Xnr York. A T

4/J-PM- >'•*'   M m l'ti
raiy; shipping iiiul hamlliw< cl1nr4.cs extra fur prior* 
ip onniig/tf ntail-ort/er Mirny, (.ala/oj ,nwlible. 
G lo bal 8" c h e f s  k n if e ,  $ 1 2 .9 1 , front
l.tiiihillr kiteheinr,nr. 40 ll'est nth Mint. Xnr 
York, X)' t-i'-i'i; j r . ’-.y.’ -iT -. w  Xi'i-6/iti-rri,
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. 1Lcc-scng: i r : * ' '  ~t

V ! - T:‘
.a  A O i i . :

l o c k in g :
L S a V S S  2 f i C

TEMPERING C H O C O L A T E

• W ork in .1 ro o m  w ith  lo w  h u m id ity , no 
w arm er than * s’ .
• Use couverrure ch o co late, w hich contains 
at least ;2 " «  c o c o a  b utter.
• As it m elts, dark ch o co late  should not e x ­
ceed I 200 ( l  lo 3 fo r  milk and w hite c h o c o ­
lates) o r it m ay lose depth o f  flavor anil burn.
• L efto vers can b e  rem elted  several tim es, 
but add a few  o u n ces o f  uninvited chocolate 
to p reven t b lo o m , a w hitish  su rface c a s:.
• W ater and con d en satio n  cause tem p erin g 
chocolate to "se ize ,”  or b eco m e uiinvallcahle.

■ b itte rsw e e t c h o c o la te  tem p ers b etw een  
S 13 and 9 c ’ ; milk and w hite ch o co la tes tem ­
per b etw een  82° a r i l  S ; ’ .
I \  l , K I I' I I % V s 

l ' :  p oun d s b itte rs ,veer ch o co late , 
such as Cillehi'.iic o r  Y alrh on a

1. Bring a large saucepan  o f  w ater to a boil. 
G oarselv  c h o p  ch o co i.ire  w ith a c le a v e r  o r 
c h o co la te  fork. P lace I p o u n d  in a m etal 
bow l m ake sure bow l tits snugly in sau ce­
pan : .  .serve  1 2 poun d.
2. R em o ve w ater fro 11 heat, and p lace bow l 
o v er  saucep.r* ‘stir chi c o l ire w i'h  a ro b b er 
spatula, periodically  m easu rin g tem p erature 
with a candy th erm o m eter, until the m elted 
ch o co late  is b etw een  I l c °  and 120°. I f  to o  
c o o l, return  p o t to  b eat fo r  .1 fe w  m inutes.
3. C ontinue stirring, and add reserved c h o c o ­
late in three stages. R em o ve b o w l, and bring 
dow n  tem p erature by stirring con stan tly  un­
til m ixture is sm ooth anil d ro p s to S i 0 to 90°: 
mid m ore chocol.it as necessary. 'T h e  b ow l 
will feel sligh tly  w arm  to  the to u ch , and 
c h o co la te  will ap p ea r sm o o th  anil shiny.)
4. T o  rest Tempering, d ip  an o ffse t  spatula in 
the m elted  ch o co late , scrap e  ex c e ss  o f f  the 
b ack , and  re fr ig era te  1 m in u tes; p ro p erly  
tem pered ch o co late  will snap o f f  o f  the sp at­
ula. G r d ab  a spur o f  m elted  c h o co la te  on 
your lip; i f  it feels ;>isr slightly co o l, then it’s 
tem pered. L>e im m ediately. K eep  ch o co late  
o v e r  w arm  w ater to m ain tain  tem p eratu re.

S ources: Special thanks to Marilyn .\lnr/hr, 
proprietor, C.rio/ln (./joio/ufirr, 1*0. Ilo.x ” / j .
. Innnpo/is. M P  21404; 4 tn-pr-ti)X 'ir /itx 4I0- 

C h o c o la te  fo r k , $ 1 9 .1 0 , fro///
l.ama/lc Kitcl/einrnrr, 40 117// nth Street, Xnr 
York. A  ) /'/'ita; -1 2-j42-'/~!H or Xun-iitiii-trji), 

C allch au r b i t t e r s w e e t  c h o c o la t e  ( # 6 9 -  
4 6 7 3 9 9 ) ,  S 1 0 .1 0  fo r  1 7 ' h o u n c e s ,  an d  
can ning th e r m o m e te r  (# 6 9 -1 0 8 1 1 2 0 ) , S27, 
from W'iliinm-Swiiiiitii, flw-zy

COEUR A LA C REM E
s I I I  \  I S h

4 tab lesp oo n s raspberry p u ree (from  
ah’ ait 1 : pint fresh berries nr 1 cup 
frozen  berries, thawed)

8 1 unices cream  ch eese  
■ 1 cup c o n fectio n e rs’ sugar 

I teasp oo n  pure vanilia extract 
8 ou n ces crem e fraiche o r  h eavy cream  

Raspberry C oulis. recipe fo llo w s 
Fresh raspberries and m int fo r  garnish

1. Cut si.: rinsed 8"-by-S" squares o f  ch eese­
c lo th , th ree to  fo u r  layers th ick , fo r  each  
sm all m old, o r  on e l6 " -b v - l6 "  square for a 
large m old. Line m old w ith d am pen ed  cloth.
2. M ake raspberry puree by p ressin g  berries 
through a tine sieve; d iscard seed s, C om bin e 
cream  c h eese  and sugar in b ow l o f  an elec- 
tri'- mixer; blend until sm o oth . S crap e dow n  
sid e s  o f  b o w l. A d d  van illa , and  c o m b in e ; 
add rasp b erry  p u ree, and m ix w ell.

In a large m ixing bow l, w hip crem e fraiche 
o r  cream  w ith  a b allo o n  w h isk  until stiff. 
Fold  stiffen ed  cream  into raspberry m ixture.
4. Fill m old w ith mixture, and sm ijoth the top 
surface. N eatly fold edges o f  cheesecloth  o v er 
m ixtu re, and p lace  on a p late  to  catch  the 
training w hey. Chill 24 hours b efo re  serving. 

1.T 0  se rv e , u n w rap  c h e e se c lo th , c e u te i a 
p la te  on to p  o f  m o ld , and flip  p late  and  
m old right-side up. R em o ve m o ld : carefully 
null aw ay c h e e se c lo th . P o u r on  R asp b erry  
Coulis, and garn ish  w ith  b erries and m int.

Paspberry Coulis
M A K E S  1 w i  C O P S

1 2 oun ces raspberries, fresh n r frozen 
' j  cup sugar

Ir sm all sau cep an  o v er  m edium  hear, boil 
rn p b e r r ic • and su g ar lo  m in u te s, o r  until 
m ixture thickens. Strain through a sieve; add 
w arcr, a tablespoon at a um e, until mixture re­
sem bles a sauce. Refrigerate until ready to use.

S o u r c e s :  C eram ic  c o e u r  ii la  c r e m e  
m o,id, 56.91 fo r  !/2-cup m old, S19.91 fo r  4- 
cup  m old, ,trail,n'/le front Im nalle Kitehnnrare. 
ft! II esl jjl/j Street. Xnr York, A T  too to; J/J- 
142-irji) or ituo-Mo-a'fti.

C H O C O LATE  LEAVES A N D  
C A E B A G E S
Choc o l a t e  Lea ve s

I'.'a poun ds tem pered b ittersw eet 
ch o co late  (se recipe, above)
A sso rted  pe .ticide-frce leaves with 
pron oun ced  veins, such as m agnolia, 
nasturtium , lem on, rose, and holly




