





HOUSE COMMITTEE REPORT

ii?
ga e Referred to Committee: April 7, 1997 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 19
HOUSE BILL NO. 19 SPORT FISHING GUIDES

“An Act relating to licensing of sport fishing services operators and fishing guides: and providing for an effective date.”

recommends it be replaced N [ ] the same title
with the following committee substitute 0 /S t~\ \'S AR i o [ j anew title
[ ] additional referral to___ Committee

[ Iattached amendment(.s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): () APPROVES PREVIOUS: (DfUDmM)
[ ] fiscal note(s) f/ ] fiscal note(s) NN Or-

[ J zero fiscal note(s) [ ] zero fiscal note(s)
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FISCAL NOTE
BLLND

STATE OF ALASKA

1997 LEGISLATIVE SESSION

Revision Date:
Title:  An Act relating to liccnsing.gf spgftiiitung.
services OBcraiflis and fishing guides

Sponsor Representative,Ausieman
Requestor  H. Fisheries

Dept. Affected:
BRU:
Component:

Public Safety
Fish and Wildlife Protection
Detachments

COMPONENT SERIAL NO. 0490

OPERATING Y% FY 9 FYOQ ~ EO! FY 02
PERSONAL SERVICES 50.0 95.4 954 954 95.4
TRAVEL 50 50 5.09 .M
CONTRACTUAL 48 AT. 48 4.8

SUPPLIES 11 _LA I LI
EQUIPMENT

LAND & STRUCTURES

GRANTS.. CLAIMS

MISCELLANEOUS

TQTALJZ2PLRATINQ

CAPITAL 1 - 4). 4>-| Jh

1063 ..

.. 106.3 106.6

50 1063

CHANGE IN REVENUES ( ) -0- -0- -0- -0- -0-
R*v*nu* Cod*

FUNDING: (Thousands of Dollars)

1002 Federal ReceiDts

1003 GF Match

1004 GF

1005 GF/Proaram

1006 GF/MHTIA

Other I/A 500

TOTAL 50.0

Estimate of current year (FY 97) impact: $ 0.0

106,3 1063 106J

106.3

- JO6AJ

106.3

POSITIONS:
FULL-TIME 0
PART-TIME 1
TEMPORARY 0. 0 0 0 0

©r
o —
o —
O R

ANALYSIS: (Attach a separate page if necessary.)

SEE PAGE 2

Phone
Date:

269-j409
January 31._ 1997

Lt. Joel L. Hard
Fish and Wildlife Protection

Prepared By:
Division:

FY 03

95 4

50
4.8

11

1063

106.}
106.3

o o

mJL. £

Ronald L. Otte. Department of Public Safety

) [3F/1

Approved by Commissioner: Date:

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governors Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO: HB 19

1997 LEGISLATIVE SESSION
Revision D ate:

Dept. Affected: Public Safety

ANALYSIS CONTINUED:

This Bill provides for licensing qualifications for sport fishing services operators and fishing guides to include licensing fees,
reporting requirements, performance standards, and certain penalty provisions. The Department of Fish and Game and the
Division of Fish and Wildlife Protection understand that the field enforcement of this industry will be best accomplished by FWP.
To that end, an R5A will be established by ADF&G in the amount of 550,000.00 to fund an investigator/trooper position for the
latter half of FY98, with an increase in subsequent years to $100,000.00 to nearly fund the position and support moneys.




FISCAL NOTE

STATE OF ALASKA BILL NO. HB19 |
1997 LEGISLATIVE SESSION
Revision D a te : Dept. Affected: Fish and Game
Title: Sport Fishing Guides 8RU: Sport Fish
Component: Sport Fish
Sponsor: Rep. Austerman
Reauester House Fisheries COMPONENT SER|AL NO 464
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 86.0 86.0 86.0 86.0 86.0 86.0
TRAVEL 2.0 2.0 2.0 20 2.0 2.0
CONTRACTUAL 58.0 108.0 108.0 108.0 108.0 108.0
SUPPLIES 8.0 8.0 8.0 8.0 8.0 8.0
EQUIPMENT 5.0

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1590 2040 2040 2040 2040 2040
CAPITAL EXPENDITURES 00 00 00, .0, 00 0-01
CHANGE IN REVENUES (1024) 282.8 282.8 282.8 2828 2281 28281
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Fish and Game Fund - 1024) 282.8 282.8 282.8 2828 282.8 282.8
TOTAL 282.8 282.8 282.8 282.8 282.8 282.8

Estimate of any current year (FY97) cost: S 0
POSITIONS

FULL-TIME
PART-TIME 3 3 3 3 3 3
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE Continuation Page 2 of 3
Bill Number HB19
Title: Sport Fishing Guides

1) Operational Expenditures to Administer License Sales:

It is estimated that a total of 4,200 licenses will be sold the first year. For the first year of a program
such as this we should be prepared to handle almost double that number of applicants.

In future years the program will be streamlined. It is assumed most of the licenses will be sold
during the first half of the calendar year.

Personnel Services

Admin Clerk | for 9 months 23.6
Contractual
Postage 5.0
Telephone 1.0
Supplies
License Forms 4.0
Letterhead, envelopes, etc. 1.0
Total -> 34.6

2) Operational Expenditures for Reporting Mandates:

The bill stipulates reporting requirements the department shall collect from licensed guides.

To comply with the mandated reporting requirements the Department feels it will be necessary

to develop a log book, or similar program for licensed businesses. The Department estimates

it will cost approximately S69.400 annually (with a one time equipment expenditure making the FY98
operational expenditure total $74,400) to implement this reporting requirement and comply with the

inseason reporting requirement intent of the legislation. A breakdown of these costs are as follows:

Personnel Services

Accounting Clerk Ill for 5months 15.1

Fishery Biologist Il for ‘Imonths 47.3

Travel 2.0
Contractual 2.0
Supplies 3.0
Equipment (FY98 only) 5.0
Total -> 74.4

3) Operational Expenditures for Enforcement:

The bill establishes penalties for failure to comply with licensing and reporting provisions of the bill.

To assure compliance, the department feels it is necessary to provide adequate

enforcement. Thus, $100.000 will be given to the Department of Public Safety through an RSA to fund
a guide enforcement function. Only S50.000 will be RSA'd in FY98. These monies are listed

under miscellaneous operating expenditures. It must be noted that Public Safety

may have to add an additional position if this bill is passed.



FISCAL NOTE Continuation Page 3 of 3
Bill Number HB19
Title: Sport Fishing Guides

4) Revenues to Fish and Game Fund:
Under this bill three types of licenses would be sold. Expected revenues to the eish and Game

Fund from these licenses would be:

Estimated
Number Licenses Estimated
to be Sold  Cost  Revenues

Services or

Services/Guide Licenses:

Resident: 1.200 75 90,000
Non-resident: 500 275 137,500

Guide Licenses:

Resident: 1,350 25 33,750
Non-resident: 350 75 26,250
Rebate to vendors (4,700)

Total -> 282,800

Assumptions:
1) The number of services licenses to be sole is based on the number of businesses which

registered with the Department during 1996 to conduct sport fishing guide activities.
During 1996, 1,700 businesses registered with the department to conduct sport fish guiding
activities in the state. About 70%, or 1,200 of these businesses were resident.

2) The number of guide licenses to be sold is based on the number of guides which businesses
registered with the Department during 1996 to conduct sport fishing guide activities for them.
During 1996, 3,391 guides were registered with the department to conduct sport fish guiding
activities in the state. 1,700 of these could obtain a combined services/guide license, leaving
1,700 that could purchase d guide license. About 80% of the registered guides were residents.

3) Since the guide license will be sold through the existing license vendor system, 5% of the revenue
($3,000) plus $1 per license ($1,700) will be retained by the vendors. Thus $4,700 must be
subtracted from the total.

4) Most of the revenues will be received in the first half of each calendar year.
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AMENDMENT A

OFFERED IN THE HOUSE
TO: CSHB I9(RES)

Page 1, line 4, through page 3, line 15:

Delete all material.

Page 3, line 16:
Delete "Sec. 2."

Insert "Section 1."

Renumber the following bill sections accordingly.

Page 4, line 4, following "bond;":

Insert "and"
Page 4, line 5:

Delete and"

Insert""

Page 4, lines 6-8:

Delete all material.

Page 5, line 2, following "license;":

Insert "and"
Page 5, line 3:

Delete "; and"

Insert"."

BY REPRESENTATIVE MULDER

Pi
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Page 8, line 18:
Delete "sec. 3"

Insert "sec. 2"

Page 8, line 22:
Delete "sec. 3"

Insert "sec. 2"

Page 8, line 23:
Delete "ser;. 3"

Insert "sec. 2"

Page 8, line 28:
Delete "sec. 3"

Insert "sec. 2"

Page 8, line 29:
Delete "Section 4"

Insert "Section 3"

Page 8, line 30:
Delete "sec. 4"

Insert "sec. 3"



N

o o1 A oW

0-LS0140VR.2'
Utcrmohle
4/9/97

OFFERED IN THE HOUSE
TO: CSHB I9(RES)

r\o

Page 2, line 22, following "regulating":
Insert "the sport fishing services industry and"

Page 3, lines 13 - 15:

Delete
(17) regulating the sport fishing services industry as needed for the

conservation, development and utilization of fishery resources"
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AMENDMENT -# 3

OFFERED IN THE HOUSE
TO: CSHB 19(RES) ("p \ A A A

Page 8, lines 17 - 28: \

Delete all material.

Renumber the following bill sections accordingly.
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The resident/nonresident fee differential may be
subject to challenge under Privileges and Immunities Clause oj:
the United States Constitution.1 That Clause provides k'™ [t] he
citizens of each state shall be entitled to all privileges and
immunities of citizens in the several states Art. IV, sec. 2,
United~~State®—constiTrcrtfionT  Onles's~The discrimination is closely
related to the advancement of a substantial state interest, the
Privileges and Immunities Clause prohibits the states from
offering less favorable treatment to nonresidents than residents
iIf the activity in question is basic to the livelihood of the
nation. Carlson v. State. 798 P.2d 1269, 1274 (Alaska 1990)
(citation omitted). The privilege of doing business on terms of
substantial equality is this type of activity.. Id.

In Toomer v. Witsell. the Supreme Court held that it is
permissible "to charge nonresidents a differential which would
merely compensate the State for any added enforcement burden they
may impose or for any conservation expenditures from taxes which
only residents pay." 334 U.S 385, 398 (1948). When considering
resident/nonresident fee differentials imposed on commercial
fishers, the Alaska Supreme Court has expanded on this holding:

The proper focus in our view is on whether

residents and similarly situated nonresi
equalityn]

appropriate inquiry is thus whether all fees and
taxes which must
nonresident to enjoy the state-provided benefit
ar¥~substantlally equal to tnose which must be
paid by similarly SiLUdtred—r~e5.1de7If*~when the
resident's pro rata shares7of stat
which nonresidents make no contribution

Carlson v. State. 798 P.2d 1269, 1268 (Alaska 1990).

1 The fee differential may also be subject to challenge under the
Equal Protection Clause of the United States Constitution.
However, because the standards satisfying the Privileges and
Immunities Clause are significantly more demanding than those for
the Equal Protection Clause, we believe that if the guide/operator
fee differential satisfies the former it will also satisfy the

later.



We are not aware of any evidence indicating that it is
significantly more expensive for the state to license a
nonresident than a resident or that residents contribute more to
sport fish production than do nonresidents. The fee
differentials may serve the legitimate interest of requiring
nonresident guides and operators to pay their fair share of the
costs of administering the guide/operator system .2 However,
more than mere assumptions will be necessary to defend the fee
differential if it is challenged. Id. at 1275. The meuhod for
crediting residents with state revenues to which only they
contribute is complex, and under the most recent decesion in
Carlson. 919 P.2d 1337 would involve only analysis of the
contributions by resident and nonresident guides and operators,
not total contributions by the state. Id. at 1343-44.3 If the
fee differential is successfully challenged, the state may be
forced to refund the additional amounts paid by nonresidents.

2 General fund expenditures go into the maintenance of habitat
and into fish management and enforcement of fishing regulations,
and state residents have foregone development opportunities by
maintaining fish habitat, but under the analysis applied by the
Alaska Supreme Court in Carlson. it is not clear that these costs
would be considered. It is likely that only costs relating to
licensing and administering the activities of licensees would be
relevant under the Carlson analysis.

3 The case of Carlson v. State, involving a challenge to the
commercial fishing 3:1 fee differential, has been in litigation
since 1984 and is still unresolved.
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December 16 1996

SenatorMiller
Representative Philips
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Senator Millar and Representative Phillip*,

The Alaska Board ofFisheries has increasingly been discussing issues regarding the growth ofthe
sportfishing guide Industry in Alaska and Its implications onfish allocation and management.
Resolution ofmany ofthese issues, however, is hampered by the lack ofinformation regarding this
Industry in many parts ofAlaska. Both legislative and regulatory actions are required to remedy the lack
ofinformation to ensure informed decisions are made with respect to thisindustry. The Board of
Fisheries can make requlatory changes, andis currently considering severalproposals to accomplish
this. One Item that requires legislative action Is the development ofa statewide licensing and reporting
systemfor sportfishing guide services and quides. Legislation to accomplish this was debated during the
last legislative session in theform ofHB 175 sponsored by Representative Austerman.  Unfortunately,
the legislation passed the State House butfailed topass the State Senatein 1996 The legislation has
been pre-filed this session by Representative Austerman.

The Alaska Board ofFisheries supports this legislation. Bath the Board and the taskforce bttieve
that a comprehensive licensing systemis needed to better define this diverse Industry. The proposed
licensing systemprovides needed definitionsfor companies and individuals whoprovide sportfishing
guitSng. chartering, and outfitting services. Through such definitions. It Is hoped that the industry can be
morefully identified and organi&d. It is also helieved that the definitions will close loopholesin current
definitions, therebyproviding a levelplayingfieldfor the industry andfor better enforcement of
regulationspertaining to sportfishing guides and charters. It is alto believed that comprehensive
licensing will add stability to this economically important industry which supports manyjobs throughout
Alaska. Insurance requirementsfur companies and safety requirementsfor guides are stipulated to
assure that anglers utilising this industry areprotected and aprofessional level is servtoe Is maintained.
The proposed license package also establishesfees andreporting requirements thatprovide the needed
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RICHARD J. BEAMISH
NANAIMO. B.C.
PO. BOX 95009

GREGG BEST
COMOX. B.C. SEATTLE. WA 98145-2009

RALPH G. HOARD

ESTABLISHED BY ACONVENTION BETWEEN CANADA

SEATTLE, WA
KRIS NOROSZ AND THE UNITED STATES OF AMERICA TELEPHONE
PETERSBURG. AK (206) 634-1838
STEVEN PENNOYER
JUNEAU. AK
BRIAN VAN DORP (AN
(206) 632-2983

RICHMOND. B.C.

February 13, 1997
RECEIVED

FEB 2 0 1397

Representative Alan Austerman ' Ansd...............
Capitol, Room 434
Juneau, Alaska 99801

Dear Representative Austerman:

The International Pacific Halibut Commission wishes to inform you that we strongly support
House Bill No. 19 dealing with sports fish reporting.

The Commission requires accurate estimates of halibut sports fish removals in Alaska. The
Alaska Department of Fish and Game has always been very cooperative in producing annual
estimates, and this bill will assist the department in increasing the level of accuracy.

Thank you for your support of fisheries conservation issues.

Sincerely yours,

Donald A. McCaughran
Director

DAM:ps
Ends.
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February 22, 1997

Mr. Austerman

House Special Committee on Fisheries
Juneau, Alaska

Dear Mr. Austerman,

We would like to state our support for HB-19 WORK DRAFT dated 2/18/97. This support
represents the position ofthe following SE Alaskan charterboat associations:

Petersburg Charter Boat Association, Juneau Charter Boat Operators Association, Prince of
Wales Charter Association, and Sitka Charterboat Operators Association

Our four organizations represent 192 vessels.

We are here in Ketchikan attending the Board of Fisheries meetings and representing our
respective associations. Due to HB-73 being first on the agenda at the last teleconference and
timing conflicts with the Board of Fisheries meetings, we were unable to testify. We will make
every effort to attend the next teleconference.

Respectfully,

President, Petersburg Charter Boar Association

President, Juneau Charter Boat Operators Association

President, Prince of Wales Charter Association

fa - s?
Vice President, Sitljl Charterboat Operators Association

cC: Board of Fisheries Chairman - Dr. White



REPRESENTATIVE ALAN AUSTERM AN Alaska Stale Legislature

P.O. Box 2368, Kodiak, Alaska 99615 (907) 486-5930 =+ Session: State Capitol, Juneau, Alaska 99801 465-2487

SPONSOR STATEMENT CS HB 19 (RES)

The guided sport fishery is an important and rapidly growing commercial
industry in the Alaska economy. The ability of the state to provide for the
sustainable development and sound, sensible management of our fishery
resource is dependent upon the availability of complete information upon
which to base decisions.

There is a lack of data available regarding the commercial guided sport fishery
in Alaska. Currently, no uniform licensing procedure for sport fish guides
exists in Alaska. Registration of the guides themselves is required on a few
rivers, but not everywhere. Thus, we do not have complete information
about who is actively engaged in commercial sport fish guiding, how many
clients are served, what the catch rates are, and what rivers, streams and
marine waters are being utilized.

Without a means for gathering information, it is impossible to monitor the
activity or growth of the commercial sport fish fishery on a statewide basis. It
is imperative for the state to have solid information to ensure the sustainable
development of this commercial industry and to ensure the sound
management of the fishery resources upon which this commercial industry

depends.

Section 1 of HB 19 includes "the sport fishing services industry' under the
authorities of the Board of Fisheries "as needed for the conservation,
development and utilization of fisheries™. With this language the board will
have the same regulatory authority with guide business operators that it
currently has with the commercial, sp>ort, guided spxirt, subsistence and
personal use fishing. The "guided sport" currently in existing statute has
been generally interpreted to limit the board's regulatory authority over
exclusively guided anglers.

HB 19 also establishes in statute a sp>ort fish guide licensing program and
requires ADFG to collect the needed information for a period of 3 years. It
does not impose any limitations on the number of guides or vessels in the
state, nor does it affect their activities other than having to report and carry
the documentation on themselves. The cost of licensing, data gathering,
analysis and enforcement will be funded by the revenues generated from the
license fees. Therefore, this program will be fiscally self-sustaining.

Akhiok < Karluk < Kodiak < Larsen Bay ®OIld Harbor « Ouzinkie « Port Lions



The bill establishes three options of guide licensure: (1) A sport fishing
services operator license costs $75 for resident sport fish guide business
owners and is obtainable from ADFG. An Alaska business license and proof
of financial responsibility are the only requirements to obtain an operators
license. (2) A fishing guide license costs $25 for resident sport fish guides and
will be readily available through ADFG's vendor licensing system. This is
modeled after how cjmmerdal crew licenses are obtained. First Aid
certification, North American citizenship, and a Coast Guard 6-pack license, if
required, are the only requirements for the guide license. (3) We have also
provided a third alternative in which an individual could obtain both guide
and operator licenses as one combined license for $75 from the department to
accommodate the many one-person operations.

Each person who plans to engage in sport fish guiding, both on fresh and salt
water, from a vessel or otherwise, will be required to purchase a license. The
sport fish division of ADFG will develop reports which license holders will
be required to submit. This will enable the state to build a databank regarding
the commercial guided sport fishery.

This legislation, then HB 175, passed the House last year with a vote of 36 to 4,
but did not make it all the way through the Senate before the session ended.

| feel that HB 19 is a piece of forward looking legislation which, 5,10 and 20
years from now, the charter industry and our state's resources will benefit as a
result of it's passage. Itis time to acknowledge this important growing
industry and make sure that management decisions can be based on complete
information.
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Ta M. Dves  Comatiee nenfis

Re; HB 19 Testimony
From: Robert Ward, Box 631 Anchor Point, AK 99556

I am a Halibut and Salmon recreational fishing guide operating from Homer, AK
I am presently the Secretary/Treasure for the Homer Charter Association, | am also
serving on the Board of Fish Guide Task Force, and 1 am on the Board of Directors
of the Alaska Sportfishing Industry Association, and in February of this
year | was appointed to the Advisory Pane! to the North Pacific Fishery Management
Council representing Halibut Charter Industry members.

I am committed to the elevation of the level of proffessionalism within my
industry. | have eleven year™operation”my own business and vessel and | know of
no other Alaskan so dedicated to this cause.

I am comfortable with the amendments offered to HB 19 and | have faith in the
Board of Fish process with minor exceptions. Wt need the inclusion of a vehicle to
assure a balance of representation at the advisory committee between the commercial

and the guide industries when decisions are acted upon.

License limitation is not a part of this bill nor is it intended to be.

HB 19 is about data collection of the participation levels by guides and the
collection of effort and harvest levels of those utilizing our services.

We desparately need the State of Alaska to take this action to help the
North Pacific Fishery Management Council in the management of the resources we
provide access to. We are facing a commercially predominant management body that
IS very naive t' the composition and profile of the recreational fishery in waters
under their jur. diction. They need this legislation to provide the information
they need to Kmake their management decisions. | don't want under-informed and
mis-informed resource managers to manage ny state industry. | have the University
of Alaska Institute of Social and Economic Research analysis of the Halibut Charter
Industry here with me and it is 900 pages of assumptions and estimations with
which the NPAMC is about to make a decision impacting my industry upon. Had HB 19
been available to us along with the information it would provide | would have a
much easier job representing ny industry. As an example it "estimates" between
500 and 2055 Halibut Charterboats operating from SSate of Alaska ports.

Please advance this bill in a form that will assure us that this tool will be
available to both State and Federal resource managers.

I wish to appologize for the condition of my testimony, the LIO office in
Anchorage only offered this typewriter to make my testimony presentable to you
and without "delete" and Spellchecker | am at a disadvantage.

It is my desire and requirement of those | am representing that theabove
words are read into the testimony for the official record. 1 will have a schedule

conflict with both the NFAMC and the LIO office, Anchorage so | will not be able
Aoice but ny thoughts are stated above.

Post-1t“brant) fax transmittal memo 7671 *o(pjse»» [
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