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"An Act relating to marine safety training and education programs."

January 20,1997

The A laska M arine Safety Education A ssociation  (AMSEA) has been 
operating  in the State of Alaska for 12 years. The prim ary  purpose of this 
organization is to reduce the loss of life and in jury  in the Alaskan m arine 
env ironm en t by provid ing  education  th rough  a sta tew ide  netw ork  of 
qualified marine safety instructors.

AMSEA provides the safety training required by the Com mercial Fishing 
Vessel Safety Act of 1988 to communities throughout Alaska. The Act, which 
took effect in 1991, requires a m inimum in safety training and equipm ent for 
comm ercial fishing vessels.

AMSEA also helps Alaskans by providing m arine safety instructor training 
som e of whom  teach drill instructor courses. O ther m arine safety instructors 
also train the Alaska beating and fishing public, including m any children 
and adults, in marine safety. Of the 7300 people AMSEA trained in 1995, 2000 
w ere from the commercial fishing industry, 3700 w ere children.

According to a study conducted in 1995 by the N ative Health Service, AMSEA 
training significantly reduced fatalities am ong com m ercial fishermen. This 
coincides w ith a 50 percent drop in fishing fatalities in Alaska in the prior 
four years.

AMSEA is a nonprofit, comm unity-based inform ation and training netw ork, 
supported  by m any volunteers. Its annual budget has ranged from $100,000 to 
$250,000 in the past five years. It has been receiving 100 percent of its funding 
from  federal grants but last year's funding fell to $50,000 and the num ber of 
peop le  train ing  fell to an all time low. This o rgan ization  deserves our 
intervention to ensure long-term funding source stability.
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The Fisherm en's Fund (AS 23.35.060) was created before statehood. One 
hundred  percent of the fisherm en's fund is funded by commercial fishing 
license fees. Sixty percent of license fees are dedicated to this fund. Since 
com m ercial fisherm en are often the beneficiaries of the required m arine 
safety training, it is appropriate to allow part of the interest on the fund to be 
used to fund some of AMSEA's marine safety programs.

It is estim ated that the Fishermen's Fund generates approxim ately $450,000 in 
in terest a year. By way of this legislation, AMSEA is requesting up to 
approxim ately  $225,000 a year. If this bill passes budgeted, AMSEA w ill 
increase its efforts in boating safety in interior regions of the state, as well as 
sponsor training to State Troopers and Village Public Safety Officers who are 
in a position to enhance water and boating safety in areas where they operate.
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.1 23.30.400 L abor and Womans' C ompensation 743
tha t It » u  due to eauMfl and condiUona charaeteHatlc 
and peculiar thereto and waa therefor* compertLble. 
Women* Div. o f ChHatian Serv. or Bd. o f M'aaiona A 
Church Extension of Methodiat Church v. Alaaka 
Indu*. Bd . 13 AJaxka 166(1931).
Diaeaee oo a tra c trd p r io r to coverage of Act —  

Compenaation waa denied to plainllflT for diaabllity 
reeu llln f from alllcrwia nm tracted while in the employ 
o f the defendant for ecvcra) year* antedating 1932, aa 
the coverage of the Workmen'* Compensation Act era* 
not extended to occupational dieeaae "n t i l after 1946 
and the disease did not manifest itse lf un til 1964. 
Cropley v. Alaska Juneau Gold M ining Co.. 13 Alaska 
331. 131 F. Supp. 34 (D. Alaska 1966).
I 'a M O M M ry to de te rm ine w he the r dlaeaae la 

In ju ry  by aoc iJen t o r occupa tio na l dieeaae. —  
Where both in ju ry by accident and occupational dla- 
eaae are compensable, aa they are in Alaska, i t is 
unnecessary to determine whether the disease com­
plained of is one or the other. A finding either way 
supports an awerd. Board o f N a tl Missions o f Pres­
byterian Church v. Alaska Indua. Bd., 14 Alaaka 463, 
l l f l  F Supp. 625 (D. Alaaka 1963).
Compensation la no t to be ba rred because tL • 

r is k  le no t gene ra lly recogn ised or because only 
those unusually ausceptible or predisposed to a given 
disease w ill contract it. Aleutian Homea v. Fischer, 
418 P.2d 769 (Alaska 1966).

V ID . M ED ICAL AND RELATED BENEF ITS .

Paragraphs (A) and (SO) m u tu a lly exc lus ive . —
See note under seme catchline under analysis line IV, 
"Compensation.*

IX  PARENT.

Dependency o f pa ren t* . —  That a servant gave 
his wages to his parents, and such wages were de­
voted to the support of the family, is sufficient to afford 
a legal basis for the finding o f actual dependency, 
w ith in the Workmen's Compensation A c t Ketchikan

Lumber A Shingle Co. v. Blahop, 24 F.2d A3 (9th Clr. 
1928).

X  MARR IED .

D ivo rced w ife nan be "m a rr ie d * fo r purpose o f 
th is chap te r. —  I t is r lra r under the sfMulnrv 
definition o f "married" that a divedenl. though d i­
vorced. is "married" for the pu r)"’** of the Workmen's 
Compensation Act, where the divorce decree required 
him to contribute to the support o f his former wife. 
Burgees Constr. Co. v. Llndley, 604 P.2d 1023 (Alaska 
1972).

xi. w a g e s .

"Wagoe". —  Where one sustains an ir\Jury In 
Alaska, and then remove* to another state, die 
amount o f t)»e award o f compensation is determined 
by the wege rate o f the state to which the claimant has 
removed. Hanson v. Benson, 179 F. Supp. 130 (D. 
Alaska 1969).
The law doea not contemplate the payment of com­

pensation in addition to the payment o f wages. 
Hanson v. Benson, 179 F. Gupp. 130 (D. Alaaka 1969).
In c lu d in g  v u d l l y  id e n tif ia b le and ca lcu lab le 

va lue o f fr in g e  bene fits . —  The roodily identifiable 
and calculabla value o f fringe benefits paid by the 
employer on the employee's behalf should be consid­
ered "wages" for the purpose o f computing the employ­
ee's average weekly wage. Ragland v. Morrison- 
Knudaen Co., 724 F.2d 619 (Alaska 1986).

X II. WIDOW. W IDOWER

A  d ivo rced w ife qu a lif ie s aa a "w id o w " where 
she waa liv ing w ith decedent husband, who was 
required by the divorce decree to support her, at the 
time o f his death and was dependent upon him for 
support. Burgess Conatjr. Co. v. Lindley, 604 P.2d 1023 
(Alaska 1972).
C o na tru c tlo n o f te rm  "w id o w e r" , —  See Adml- 

ralty-A laaka Gold M ining Co. v. Benson. 17 Alaska 
727(1968).

C o lle te ra l refe rence*. —  63 Am. Jur. 2d, M is te r 
and Servant, t 139 el seq.; 82 Am. Jur. 2d, Workers' 
Compensation, f i l e t  seq.
99 C.J.S., Workmen's Compensation, i 1 et seq.
Status, under workmen's compensation act, o f gas­

oline and oil distributor or dealer as agent, employee, 
independent dealer. 33 ALR2d 1290.
Posthumous children and children bom alter acci­

dent as dependent*. 18 ALR3d 900.
Ir\ju ry sustained while attending employer-spon­

sored social affair as arising out of and in the course o f 
employment. 47 ALR3d 566.
Sexual assaults as compensable under workers'

compensation. 62 ALR4th 731.
Workers'compensation: student athlete as "employ­

ee" o f college or univers ity providing scholarship or 
sim ilar financial assistance. 68 ALR4th 1269.
Workers' compensation: ii\ju rios incurred during 

labor activity. 61 ALR4lh 196.
Ir\ju rie t incurred while trave ling to or from work 

w ith employer a receipts. 63 ALR4th 263.
Breach o f assumed duty to inspect property as 

ground for liab ility to th ird party. 13 ALK6th 289.
Employee's reimbursement fo r travel expenses in­

curred in obtaining treatment o f work-related injury. 
36 ALR6th 225.

Sec . 23 .30 .400 . S h o r t t i t l e . T h is  ch a p te r m ay be c ited aa A la s ka W o rke rs ' Compen­
sa tion A c t. (§ 1 ch 193 S LA  1959)

Rwviaor’a no te*. —  Formerly AS 23.30.270. Re­
numbered in 1996.

NOTE fl TO DEC I8 IO N 8

C ltwd in State v. Wien A ir Alaska, Inc., 619 P.2d 719 
(Alaaka 1980).
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O u ^ c r  33. C o M w n u i  F ish e rm en 's  F und .

10 M r . i «  I ? r a t Kirrman am  Ap- K. > j u u t a  r f i r  It*:'.. T
1. Cuar-al JWl Traniponatio r,. nuepna, m s ic n i mecrea^ i k

Vi Appointment and romp»ieillon *A r/pindt eurgical
90. CommW.lon.r Of daelghte aa ch .ir ] Iti. Contract* fur c .r .
40. Duliaa of commleeloner >nd council 121? Cooperation w ith other agencies
50. RegulaUone . . .  130. D u r.tlon of c.re
60. Creation »nd admmutration of fUhem.en .  hind u 0  UmitaUon 0(1 b .n .jn ,

50. Emergency treetmenl for n rd lo -v a g n la r d l,- D e fin ition

C o lla te ra l roferoncoe. —  63 Am. ’ ur. 2d, Maat«r Compensation, I I  2, 2 17*327. 
and Servant, ( I  123, 124; 82 Am. Jur. 2d Worker*' 99 CJ.8 ., Wotkmenr. Compenaation, IS 163-169.

8 ®c. 23 .36 .010 . C re a t io n  o f  F is h e rm e n 's  F u n d  A d v is o r y  and A p p e a ls  C o u n c i l . 
The re is w ith in  the D ep a r tm e n t o f Labo r a F ishe rm en 's Fund A dv iso ry and Appea ls 
Counc il. (5 13 ch 64 S L A  1969; am § 1 ch 93 S LA 1960)

S ec . 23 .35 .020 . A p p o in tm e n t a n d  c o m p o s i t io n  o f c o u n c i l . The counc il is com ­
posed o f the comm iss '.o iie r o f la b o r o r a person des igna ted by the comm iso ioner and five 
members appo in ted by th e gove rno r fo r o ve rla p p in g five yea r te rm s, The governo r sha ll 
a p p o in t one m em be r from  each o f the fo llo w in g d is tr ic ts :
D is t r ic t 1: W range ll and areas sou th ;
D is t r ic t 2: A reas n o r th  o f W range ll to  in c lu de Y aku ta t;
D is t r ic t 3: A reas w es t o f Y a k u ta t to E a s t Coast o f A la s ka Pen insu la , in c lu d in g P rinco 

W illia m  Sound , Cook In le t , and K od ia k ;
D is t r ic t 4: A reas w es t o f A la s ka Pen in su la to Cape Newenhara , in c lu d in g B r is to l Bay;
D is t r ic t 6: A reas n o r th  o f Cape New enham , in c lu d in g K r jk o k w im , Yukon , Kotzebue, 

and th e A rc tic . (8 13 ch 64 S LA 1959; am  5 1 ch 93 S LA 1960; am 8 1 ch 175 S LA  1976)

S ec . 23 .36 .030 . C o m m is s io n e r o r  d e s ig n e e  as c h a ir . The comm iss ioner o f 'a b o r o r 
the person des igna ted b y th o comm iss ione r serves as the c h a ir o f the council. (8 13 ch 64 
S LA 1969; am 8 1 ch 93 S LA 1960)

S ec . 23 .35 .040 . D u t ie s  o f  c o m m is s io n e r a n d  c o u n c i l . The comm iss ione r sha ll 
con su lt w ith  th e counc il before th e comm iss ione r m akes a nega tive decis ion on an appeal 
f ile d w ith  th e comm iaa ioner in  re la t io n  to th e care o f a e ick and d isab led fishe rm an . (8 13 
ch 64 S LA 1959; am 8 1 ch 93 S LA 1960)

S ec . 23 .35 .050 . R e g u la t io n s . T he dep a rtm en t m ay adop t re gu la tio n s to ca rry o u t the 
pum oses o f th is  chap te r, in c lu d in g  those th a t a re necessary o r adv isab le to p ro te c t the 
fu n d by lim it in g  o r suspend ing paym en ts from  the fund . The regu la tio n s m us t be u n ifo rm  
in  app lica tio n . (8 2 ch 100 S L A  1951)

O p in io n * o f a tto rn e y gene ra l. —  The Depart- The Department or Labor could adopt regulation*
ment of Labor may not adopt a regulation requiring lim iting the ava ilab ility o f bonefita under AS 23.35 to
tha t a raaeonable deductible amount be aatieflod on peraone who hava no ineuranre, a* th l, would accord
tach claim before the Fund pay* benefit,. M arr’- 4, w ith the department* Intarpretalion o f the purpoeeof
1986 Op. A tt'y Gen. the Fund. March 4, 1966 Op. A tt’y Gen.

Sec . 13 .36 .000 . C re a t io n  a n d  a d m in is t r a t io n  o f  f is h e rm e n 's  fu n d . The re is 
cres ted a fu n d , des igna ted as th e “ fU he rm en 'a fu n d ." H ie  D epa rtm en t o f Revenue ia the



cus tod ian o f the fund and the D ep a rtm e n t o f La b o r sh a ll a dm in is te r i t . The fu n d  sha ll ba 
composed o f 60 pe r con t o f the money derived by the s ta te from  a ll comm e rc ia l fishe rm en ’s 
licences and money app ro p r ia te d to c a n y  o u t th e purpose o f th is  chap te r. (8 4 ch 100 8 L A  
1961; am 8 1 ch 99 S LA 1966; am 8 16 ch 105 S LA  1977; am  8 11 ch 123 S L A  1978)

See. 23 .36.070. B e n e f its . A  fishe rm an , upon becom ing d isab led , is  e n t it le d  to receive 
bene fits as fo llow s : Im m e d ia te ly a fte r the fishe rm an sus ta in s an in ju r y  o r d is a b il ity  
a r is in g  o u t o f an acc iden t d ire c t ly  connected w ith  ope ra tio n s as s  fish e rm an , e ith e r 
ashore in  th e s ta te o r in  A la s ka w a te r, o r su ffe rs an occupa tiona l disease, th e fishe rm an 
is e n t it le d  to emergency tre a tm e n t, tra n s p o rta t io n to the nea res t p lace where approved 
m ed ica l fa c ilit ie s are ava ila b le , m ed ica l care, and ho sp ita liz a tio n . In  th is  sec tion , ‘ A laaka 
w a te r ” means the in la n d and te r r ito r ia l w a te r o f the s ta te and th e fis h e ry conse rva tion 
zone ad ja cen t to the s ta te estab lished by 16 U .S .C . 1811 (8 101, F ish e rie s Conse rva tion 
and M anagem en t A c t o f 1976). \8 6 ch 100 S LA 1951; am 8 2 ch 99 S L A  1955; am  8 1 ch 
69 S LA 1957; am 8 1 ch 15 S LA 1979)

O p in io n * o f • t l o r a r j f e n m l .  —  Chiropractor* 
r*nd«r medical services and nro entitled to recover 
payment under the Fishermen'* Fund. August 23,
1971, Op. A tt’y Gen.
The Department of Labor may not adopt a regula­

tion requiring that a r f  itonab le deductible amount be 
•atisfled on each claim before the Fund pay* benefit*.
March 4, 1986, Op. A tt'y Gen.
I t la not required tha t an ii\ju ry or acrident be 

"directly caused" by the fishing endeavor; i f  the lagia- 
lature had intended that interpretation, i t  seems 
like ly tha t iL would have «*id "directly coused by* 
rather than "directly connected with." March 4,1985,
Op. A tt'y Gen.
The cost o f treatment by acupuncture is an expense 

that is co»ered by the Fiffhermen'a Fund. June 18,
1985, Op A tt'y Gen.

NOTED TP  DECISIONS

C ited in Hutcherson v. State, Dep't o f Labor, 812 
P.2d 1017 (Alaska 1980).

Sec . 23 .35.080. E m e rg e n c y  t r e a tm e n t f o r  c a r d io - v a x c u la r d ife a a e s , The d ep a rt '
m e n t m ay pay the costa, w ith in  the m a x im um  lim ita t io n s , o f em ergency tre a tm e n t, 
tra n s p o rta t io n , m ed ica l care, and ho sp ita liz a tio n , necess ita ted ,'iy a ca rd io v a s c u la r 
disease, i f  th e depa rtm en t de te rm ines th a t the disease iu a ttr ib u ta b le , d ire c t ly  o r 
in d ire c tly , to the fis h in g endeavor. ($ 5 ch 100 S LA 1951; am 5 2 ch 99 S LA  1955; am $ 1 
ch 59 S I A  19*7 )

S ec . 23 .35 .090 . d i s t a n c e  a f t e r  d is c h a rg e . A  fish e rm an is also e n t it le d  to  *uch 
ass istance a fte r d ischarge from  the hosp ita l d u r in g  pe riod o f convalescence as the 
depa rtm en t r Liowa in  cons ide ra tion o f th e cond itio n o f the fund . (§ 5 ch 100 S LA  1951; am 
5 2 ch 99 S LA  1955; am § 1 ch 59 S LA 1957)

Sec. 23 .35.100. T ra n s p o r ta t io n , h o s p ita l , n u r s in g , m e d ic a l, a n d  s u r g ic a l e x ­
pen se s . The depa rtm en t may pay ou t o f th e fu nd a ll reasonab le tra n s p o r ta t io n  charges I
in c u rre d unde r AS 23.35.080 and 23.36.090, in c lu d in g coBt o f re tu rn in g  th e fish e rm an to L-
the boa t o r home o f the fishe rm an o r to  ano th e r p lace th a t reasonab ly meets w ith  th s 
fishe rm an 's convenience, and th e reasonab le hosp ita l, n u rs in g , m ed ica l, and su rg ica l 
expense in cu rre d in  the exam ina tio n , tre a tm e n t, and care o f th e fish e rm an . (0 6 ch 100 
S LA 1951)

• I  29.36.070 Labor and Workers' Compensation 760

The council is lim ited by the plain meaning of this 
naction, which incorporate* the federal definition by 
reference, to define Alaaka water* a* including to the 
200 mile lim it. March 30, 1988, Op. A t l jr Gen.
The council can valid ly reftia* to pay cl/vim* from 

Metlakatla fiahermen who do not pay in to the fund 
through the purchase of commercial licenae or gear 
holder purmita aven though he or ahe may be valid ly 
fiahing in Metlakatla water* by triba l perm it at ths 
time o f the iqjury. March 30, 1988, Gp. A tt'y Geo.
The fund i* required to cover iq ju rie* tha t occur in 

the water* off Metlakatla , where fUherfea are regu­
lated by the triba l government of the Metlakatla 
Indian Community and not by thn Slate of AJaaks. 
March 30, 1988, Op. A tt ’y Gon.

O p in io n . . t lo r H T  gene ra l. —  Money cannot Abeent an assignment of th . claim from (he Injured
he expended from the >kk and disabled fleh-nnen'* person, the Fishermen's Fund may not >u« th ird
ftind for the payment o f chargee for medldn* pre- parties for negligence wh'-h caused or contributed to
ecrihed by chiropractor.. 1991 Op. A tt'y Ct.it., No. 23. the Injury, and even w ith an aartgnment, it would not
I t I. illegal and crim inal for a chiropractor, w ithout ba advised. March 4,1885, Op. A lt ’"  Oan.

additional qualification., to praacribe druga or madl- The Fishermen'* Fund may recover overpayment*
dne to lic k nr Injured person*. 1B61 Op. A tt ’y den., made by miatake. March 4. 19*6, Op. Att'y Gen.
No. 23. The Department of Labor could adopt regulation*
Chiropractor* render medical service* and are on- lim iting the availab ility o f benefit, under A8 23.36 to

titled to recover payment under the Fiehermen'a pereon* who have no Ineurance, aa thla would accord
Fund. Auguat 23, 1871 Op. A lt 'y Q«n. w ilh th * department', interpretation of th * purpoaa of
For diecuuion of the Fund'* power to aeek relin- the Fund. March 4 ,1985, Op. A tt'y Gon.

bureement from claimant.' in.urane* carrie r, or mod- Th* coat or treatment by ecupuncture le an eapane*
leal provider* where Inauranco hae paid pa rt or all o f tha t le covered by the Fiehermen'e Pund. Juno 18,
a claim, *e* March 4, 1985, Op. A tt'y Gen. 1886, Op, A tt'y Qen,

S e c .  23.36.110. C o n t r a c t s  f o r  c a r s .  In  c a r ry in g  o u t th is  chap te r, th e depa rtm en t 
may en te r in to  con trac ts o r o th e r a rra n gem en ts w ith  hosp ita ls and doctors in  the s ta ta fo r 
fu rn is h in g care on an ann ua l bas is to persons e n t it le d  to benefits . C on tra c tin g und e r th is 
section is governed by A S 36.30 (S ta te P ro cu rem en t Code). (8 6 ch 100 S LA lP r’ ?; -m  
8 22 ch 106 S LA 1986)

8e c . 23.36.180. C o o p e r a t i o n  w i t h  o t h e r  a f e n c i o * .  In  p ro v id in g care the depa rt­
m en t sh a ll p ro v id e the type and q u a lity  o f tre a tm e n t th a t w i l l res to re th e fishe rm en to 
hea lth and p rodu c tiv ity , i f  possib le . The d e p a rtm e n t m ay en te r in to  coopera tive a rrange ­
ments w ith  agencies o f th e fede ra l gove rnm en t, o th e r sta tes / J id te rr ito r ie s , and p r iv a te 
clin ics and re h a b ilita t io n  cen te rs fo r the care and tre a tm e n t o f fishe rm en . (8 7 ch 100 
SLA 1951)

Sec. 23 .36 .130 . D u r a t io n  o f  c a re . E xcep t fo r com pe llin g reasons, com pensation m ay 
not be pa id fo r the care o f an y one person in v o lv in g  a sing le in ju ry  o r d is a b il ity  beyond 
a period o f one yea r from  th o da te o f in i t ia l a llowance . (8 7 ch 100 S LA 1951)

O p in io n * o f a tto rn e y genera l. —  The legislature which benefit* have been paid under the Act, i f 
intended a relatively liberal interpretation o f the act. aubaequent aggravation ia attributable strictly to that 
1959 Op. A tt'y Gen., No. 6. injury, and dot* not amount to a new injury, then, oa
For acopc o f term “compelling reasons” , aee 1959 w ith a recurring diaabllily, the Act doea not appear to

Op. A tt'y Gen.. No. 5. confer benofite, for it remaina a “single injury." March
With reaped to a pre-exiating injury, thut ia, one for 4, 1986 Op. A tt'y Gen.

See .  23 .36 .140 . L i m i t a t i o n  o n  b e n e f i t s ,  (a ) E xcep t fo r com pe lling reasons,
(1) com pensa tion m ay n o t be pa id fo r m ed ica l care o r ho sp ita liz a tio n fu rn ish ed before 

the asce rta inab le tim e o f iq ju ry , o r be fore a u th o r iz a t io n  in  the case o f d is a b il ity  caused by 
an occupa tiona l disease;
(2) the to ta l a llowance fo r any ono in ju r y  o r d isab lem en t is 32,600.
(b) T he to ta l a llow ance fo r any one h e a rt a tta c k is $2,600. (8 7 ch 100 S LA 1951; am 

§ 1 ch 103 S LA 1965; am § 1 ch 166 S LA 1968)

Op in ions o f a tto rn e y gene ra l. —  There m igh t bo aubaequent aggravation ia attributable strictly to that 
many very “compelling reasons" to rsiae the benefit* iqjury, and doea not amount to a new injury, then, as
above $2,600 under some circumstances. 1959 Op. w ith a recurring disability, the Act doea not appear to
Att'y Gen., No. 6. confer benefits, for it remaina a “single injury." March
With reaped to a pre-exiating injury, tha t ia, one for 4, 1985, Op. A tt'y Gen. 

which benofite havo been paid under the Act, i f

Sec. 23 .35.150. D e f in i t io n s . In  th is  ch a p te r
(1) 'app ro ved med ica l fa c ili t ie s " and “m ed ica l care” in c lu de th e fa c ilit ie s of, o r the care 

and tre a tm e n t prescribed o r pe rfo rm ed by, a p ra c t it io n e r o f ch irop ra c tic licensed by the 
state u nd e r AS 08.20;
(2) “counc il" means the F ishe rm en 's F u n d A d v is o ry and Appea ls Counc il;
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(3 ) *fi»Kerm an* means a person who la licensed by the s ta te to engage In commerc ia l 
Ash ing unde r AS 16.05.480 o r who is the ho lde r o f a p e rm it issued unde r AS 16.43 and 
who, a t the lim e ip ju ry  is sus ta ined o r illn e ss is con trac ted , is a c tu a lly so engaged o r ia 
occupied in  A la ska in  p re p a r in g o r d ism a n tlin g boats o r gea r used in  commerc ia l Ash ing;
(4 ) “ fu nd " means th e F ishe rm en 's Fund ;
(5 ) 'occupa tiona l 8180086" means he rn ia ; varicose ve ins o f the leg; the re sp ira to ry 

diseases, b ronch itis , p leu risy , and pneum on ia caused by o r agg rava ted by the Ash ing 
endeavor, b u t exc lud ing th e common cold and in flu enza ; rh e um a tism , a r th r it is , and those 
muscu loske le ta l diseases (such as bu rs it is , tra um a tic sc ia tica , and tenosyn ov it is ) d ire c t ly 
caused by o r agg rava ted by th e Ashing endeavor; and does no t in c lude a disease no t 
common to both sexes, venerea l disease, o r a cond itio n a r is in g  ou t o f an a ttem p t o f a 
flsherm an to in ju re  se lf o r ano ther. (5 5  4, 6, 8 ch 100 S LA 1951; am 55  1, 2, ch 99 S LA 
1955; am 5  1 ch 59 S LA 1957; am 5 13 ch 64 S LA 1959; am 5 1 ch 93 S LA 1960; am 5 1 
ch 77 S LA 1962; am 5 1 ch 61 S LA 1972; am 5 17 ch 105 S LA  1977; am 5 38 ch 168 S LA 
1980)

R e v iao r'a  notes. —  T h l*  acttlon won re o rg in lin i March 8 , I98G Op. A lt 'y  Gen,
In J9B4 to place the defined te rm . In alphabetical T t , ; ,  M rt(on doe,  not p r K |ude , he payment to a 
order and in  1996 to delete repealed par-op-aphe. Baherman who holda a va lid  A laaka commercial Bah-
O p in io n , o f  a t to rn e y  g e n e ra l. -  Peraona who in f  l iM n le  or „e» r b u l choo. „

, r !  , r e  f l ,h  ln M etlakatla  w a te r , where .  .p ed a l perm it only
,  ,U * &  thr°™  “  U '* !> * ''*»  su th o rie . aueh fiahin*. M arch 30, 1988

fishermen under paragrsph (6) (now (3)) o f th ia Q d A ttV  Gan 
section to receive benefits from the Fisherm en’# Fund.

Chapter 40. Labor Organizations.
A rt ic le

1. lo ca l Organizations and Fe rry  Syatem Em ployee, ( i i  23.40.020 —  Z3 .d0.0 t0 )
2. Public Em ployment R e la tio n . Act ( { (  23.40.070 —  23.40.260)

A rticle 1. Local O rganizations and  F erry System  E m ployees.

Section Section
20. Enforcement o f certain contractu only I f  union 40. Collective bargaining agreement 

registers
30. Definition o f labor organization

Sec. 23.40.010. Union contracts with state 2nd political subdivisions. /Repealed, § 5cii 
113 SLA  1972.1

Sec. 23.40.020. E n fo r c e m e n t o f c e r ta in  c o n t r a c ts  o n ly  i f  u n io n  re g is te r s . A
labo r con trac t executed in  th is s ta te by a la bo r o rgan iza tio n th a t has no loca l in  th is s ta te 
o r w h ich con tra c t is no t to be executed by one o r more o f its  loca ls in  th is  s ta te m ay no t 
be enforced in  the cou rts o f th is s ta te unless the la bo r o rgan iza tio n has reg is te red w ith  
the depa rtm en t and com plied w ith  a ll re gu la tio n s adopte •! by it . (5 4 ch 108 S LA 1959)

Sec. 23.40.030. D e f in i t io n  o f  la b o r o r g a n iz a t io n . F o r th e purpose o f AS 23.40.020 
—  23.40.040 “ la b o r o rgan iza tio n " in c ludes an o rgan iza tio n co n s titu te d w h o lly o r p a r t ly  to 
ba rga in co lle c tive ly o r dea l w ith  employers, in c lu d in g the s ta te and its p o lit ic a l s u b d iv i­
s ions, concern ing grievances, te rm s , o r cond itions o f em p lo ym en t o r o th e r m u tu a l a id o r 
p ro tec tion in  connection w ith  employees. (5 1 ch 108 S LA 1959; am 5 32 ch 53 S LA  1973)

NOTES TO DECIS IONS

“ |  23.40.010 Laijou ano Workkm'CoMPtNaAiioN 762

Quoted in A laaka In t i  Com tructora v. S ta le , Sec- Co lla te ra l re fe rence*. —  48 Am . J u r . 2d, Labor 
ond In ju ry  Fund, 7S5 P.2d 1090 (A laaka 1988) and Labor Relationa, t  19.

763 Lahoh Okoamizationh I  23.40.040

f it C J . S . .  Labor R e la tio n ., 91 43-4B.
Right* and rom edlei o f workm en blacklisted by 

labor union. 46 A LR 2 d  1)24.
Combination of acparate p lant* or u n it*  o f the a* me

employer aa altigle bargaining unit. 12 A LR3d  787.
R ight o f labor union to exclude applicant* for mem* 

berahlp and remedle* of ap p lk *n l *o eaduded. 33 
A LR 3 d  1306.

Sec. 33 .40 .040 . C o l le c t iv e  b a r g a in in g  a g re e m e n t . The comm iss ioner oi‘ tra n s p o r­
ta tio n and pub lic fa c ili t ie s o r an au th o r ize d rep re sen ta tive , in  accordance w ith  AS 
23.40.020 —  23.40.030, m ay nego tia te and en te r in to  co llec tive ba rg a in in g agreem ents 
concern ing wages, hou rs , w o rk in g  cond itio n s , and o th e r em p loym en t bene fits w ith  the 
employees o f the d iv is io n o f m a rin e tra n s p o r ta t io n  engaged in  ope ra tin g the sta te fe rry 
system as maste rs o r m em be rs o f the crews o f vessels o r th e ir b a rg a in in g agent. A 
co llec tive barga i *.ing agreem en t is n o t fin a l w ith o u t the concurrence o f tho comm iss ioner 
o f tra n s p o rta t io n and p u b lic fa c ilit ie s . T he comm iss ione r o r tra n s p o rta t io n and pub lic 
fa c ili l ies m ay m ake p rov is io n in  th e co lle c tive ba rg a in in g agreem ent fo r the se ttlem en t o f 
labo r d ispu tes by a rb it ra t io n . (5 1 ch 93 S LA  1962; am E.O . No. 39, 4 11 (1977))

NOTES TO DEC I8 ION8

Th is section was n o t repea led by Im p lic a tio n 
by the enactm en t o f the P ub lic Em p loym en t 
Kela tiona Act, A3 2*1.40.070, e t eoq. H e flin *  v. 
Inlandboatmen'a U nion , 685 P.2d 870 (A laaka  1978).
N o r la I t an excep tion to th a t act* — T h is  section 

cannot be read aa an implied exception to the Public 
Em ployment Relationa Act, A S  23.40.070, e t seq. 
Hafling v. Inlandboatmen'a U nion , 685 P.2d 870 (A las- 
ka 1978).

The Public Em ploym ent Relations A ct, A S
23.40.070 et #cq., waa intended to incorporate existing 
collective bargaining agreement* ra th e r than  exempt 
them. Hafling v. Inlandboatmen'a Union , 585 P.2d 870 
(A laaka 1978).
Conetrued In pa r i m a te ria . —  Since thia section 

cannot be treated aa an implied exception to the 
Public Em ploym ent Relationa Act, A S  23.40.070 et 
seq., and aince the Public Em ploym ent Relationa Act 
did not repeal th is aoclion by im plication, the atatute# 
aro conalrued In pari m ateria . H afling  v. 
Inlandboatmen'a U nion , 685 P.2d 870 (A laaka 1978).
Th ia section and Pub lic Em p loym en t Ke la ­

tiona A c t can be ha innon lxed. — The Pub lic  E m ­
ployment Relationa Act, A S  23.40 07 et aeq., and thia 
section can be effectively 1 to fu rthe r the
legislative purpose o f eats’ 'form nmcedure#
for public employee collect! "  a  to pro­
tect the polieicfl the legislature >portant In
enacting the Public Em ploym  . lions Act.
Hafling v. Inlandboatmen'a U nion , 6 : 7Q (A laa­
ka 1978).

Any poaaible conflict between th ia section l *. 1 the 
Public Em ployment Relationa A ct ia noither aevere 
nor IrTeconcilnblc, p articu larly  in  lig h t of AS 
23,40.240 which incorporate# exiating agreem ent*. 
Hafling v. Inlandboatmen'a U nion , 585 P.2d 870 (A laa­
ka  1978).

The  moat reaaonoble conulructlon, consistent w ith 
the implied exception ru le , ia that the legialaturc wos 
awaro or thia section and saw no inconaiatency in 
enacting the Public Em ployment Relationa Act, AS
23.40.070 e t aeq., to provide guideline* and proce­
dures for public employee collective bargaining. The 
Public Em ploym ent Relation# Act doea nothing to 
undercut the authorization of collective bargaining 
under thia aoction. Rather, It  givee it additional con­
tent, Hafling  v. Inlandboatmen'a U nion , 6v5 P2d 870 
(A laaka 1978).
T frla aectlon waa comprehensive when It  waa 

enacted. Hafling v. Inlandboatmen'a Union, 685 P.2d 
870 (A laaka 1978).
B u t It  w aa fu r th e r defined by the P ub lic Em ­

p lo ym en t Re la tions Act, AS 23.40.070, et aeq. 
Hafling v. Inlandboatmen'a Unior., 685 P.2d 870 (A la s ­
ka  1978).

Th e  Public Em ployment Relationa Act. AS
23.40.070, et aeq., conU lna far more detailed provi- 
alona than thia aectlon. Hafling v. Inlandboatmen'a 
Union . 685 P.2d H70 (A laaka 1978).
P ub lic Em p loym en t Re la tions A c t, A8

23.40 .070 e t aeq .. app lies to employees o f the 
sta te d iv is io n o f m a rin a tra n spo rta tio n . Hafling 
v. Inlsndboatmen'fl Union , 685 P.2d 870 (A laaka 1978).

I f  there ia no Implied exemption for ferry personnel 
under the Public Em ployment Relationa Act, A S
23.40.070, et aeq., it  cannot be aaid that the two acta 
do not cover the aame people. Th ia  section ia a subset 
o f the broader Public Employment Relationa Act cov­
erage and wna like ly  left intact deliberately to desig­
nate the commissioner o f public w orks r *  the slate ’s 
repreacnln livd in bargaining with the ferry  union*. 
Hafling v. Inlandboatmen'a Union, 686 P.2d 870 (A laa­
ka 1978).

Co lla te ra l references. —  48 Am . Ju r . 2d, Labor 
and Labor Relations. 99 324-602; 48A A m . J u r . 2d, 
Labor and Labor Relations, 99 2963-3630.

61 C .J .S . ,  U b o r  Relations, 99 148-216.

V alid ity  o f union procedures for fixing and review ­
ing agency fees o f nonunion employees under public 
employee* representation contract —  poat-Hudaon 
cases. 92 A L R  Fed. 893.
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HOUSE BILL NO. 13

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES AUSTERMAN, Ivan, Grussendorf, Dyson

Introduced: 1/13/97 
Referred: State Affairs, Finance

A BILL 

FO R AN ACT ENTITLED

1 "A n Act relating to m arine safety train ing and education program s."

2 BE IT  ENACTED BY TH E LEGISLATURE O F THE STATE O F ALASKA:

3 * Section 1. INTENT, (a) It is the intent of this Act to identify a source of funds that

4 may be used to fund marine safety training and education programs to protect commercial

5 fishermen, .aariners, and the public from injury or death arising from accidents at sea.

6 (b) This Act does not create a dedicated fund.

7 * Sec. 2. AS 23.35.060 is amended by adding a new subsection to read:

8 (b) The legislature may appropriate up td^O ^p'ercen^f"the interest income

9 earned by the state on the balance of the fishermen’s fund for grants(to the Alaska

10 Marine Safety Education Association3 for marine safety training and education

11 programs.

IIBOO13a -1-
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]

HB 13



H O U S E  C O M M IT T E E  R E P O R T

Date of Committee Action:

The FINANCE Committee considered:

HOUSE BILL NO. 17

(11)
Date Referred to Committee: January 31, 1997 FURTHER REFERRALS:

HB 17

DNR APPROVAL OF PLATS IN UNORG BOROUGH

;‘An Act establishing the Department ~f Natural Resources as the platting authority in certain areas of the state; relating 
to subdivisions and dedications; and providing for an effective date.”

recommends it be replaced
with the following committee substitute

I ] additional referral t o _______________
f ] attached am endm ents)

A D O PT S;_____________________________

!± E tP
the same title 

[ ] a new title
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STA TE OF A LASKA 

1997 LEG IS LAT IVE SESSION
• • •

R e v i s i o n  D a t e :  ___________________________________________________

T i t l e :  A n  A ct  e s t a b l i s h i n g  t h e  D N R  a s  t h e  p l a t t i n g

a u t h o r i t y  in  c e r t a i n  a r e a s  o f  t h e  s t a t e :  r e l a t i n g  to s u b d i v i s i o n s . . .

S p o n s o r  J a m e s  _

R e q u e s t o r

"

FISCAL NOTE
8I

.  -.3?

1
lmii Version: h b  1 7
(H) Publish Date: 1 /3 1 / 9 7

D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s __________________ .

R e s o u r c e  D e v e l o p m e n tB R U :

C o m p o n e n t :  L a n d  D e v e l o p m e n t

H ( R E 6 )

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  S e r i a l  N o .  

( T h o u s a n d s  o f  D o l la r s )

4 3 1

O P E R A T I N G  E X P E N D I T U R E S F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2 F Y 0 3

PERSONAL SERVICES” (56.3 6 6.S 60.3 66.3 66.3 66.3
T R A V E L
C O N T R A C T U A L 1.0
S U P P L I E S 4 . 0 4 .0 4 . 0 4 . 0 4 . 0 4 . 0

E Q U I P M E N T
L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 7 1 . 3 7 0 .3 7 0 .3 7 0 . 3 7 0 .3 7 0 . 3

C A P I T A L  E X P E N D I T U R E S  | o.ol 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C H A N G E  IN R E V E N U E S  ( ) 0 . 0 0 . 0 0 .0 0 . 0 0 . 0 0 . 0

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la rs )

1 0 0 2  F e d e r a l  R e c e i p l s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s  
1 0 3 7  G F / M e n l a l  H e a l t h  
O t h e r

2 1 . 3 '
5 0 . 0 7oz 7 0 7 0 . 3 7 0 .3 7 0 .3

T O T A L 7 1 . 3 7 0 .3 7 0 .3 7 0 . 3 7 0 . 3 7 0 . 3

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  S n o n e

P O S I T I O N S

F U L L - T I M E 1 1 1 1 1 1

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (Attach a s e p a r a t e  p a g e  i  n e c e s s a ry )

A p p r o x i m a t e l y  250 p l a t s  p e r  y e a r  will b e  s u b m i t t e d  f o r  r e v i e w .  T h e  p r e s e n t  f e e  fo r  p l a t  r e v i e w  i s  S200 p e r  p l a t .  W e  

p r o p o s e  t o  a m e n d  t h e  r e g u l a t i o n  t o  i n c r e a s e  t h e  p l a t  r e v i e w  f e e  t o  5300 p e r  p l a t  s o  t h a t  p r o g r a m  c o s t s  a r e  r e c o v e r e d .  

T h i s  r e v e n u e  will  p a y  f o r a  n e w  p o s i t i o n ,  L a n d  S u r v e y o r  A s s i s t a n t  II, t o  c a r r y  o u t  t h e  r e s p o n s i b i l i t i e s  o f  t h i s  p r o p o s a l .

T h e  C o n t r a c t u a l  m o n e y  p u r c h a s e s  t h e  u p d a t e s  t o  f e d e r a l  m i c r o f i c h e  s u r v e y  r e c o r d s  n e e d e d  t o  i m p l e m e n t  t h i s  p r o p o s a l .

S u p p l i e s  i n c l u d e  c o p y  p u r c h a s e s  f r o m  t h e  R e c o r d e r s  O f f i c e ,  o f f i c e  s u p p l i e s ,  r e n t  s p a c e  a n d  p h o n e  u s a g e .

P r e p a r e d  b y :  J a n e A n g v i k ,  D i r e d o p ^ ? ^

L a n dD i v i s i o n :  ___________

A p p r o v e d  b y  C o m m i s s i o n ^ : ' ,

_d2L
A g e n c y :  N ^ t u f a l  R e s o u r c e s  p

P h o n e  : 

D a te  :

D a te :

2 6 9 - 8 5 0 3

2 2 - J a n - 9 7

t^ynmiMBPftfiSARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEp.g, 1 of i
C O M M I T T E E  CO^y*rt̂ er distribution information call the Governor’s Legislative Office
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R E P R E S E N T A T IV E

E A N N E T T E  J A M E S  

P .O . B o x  5 6 6 2 2  

frJorth P o le . A la s k a  9 9 7 0 5  

( 9 0 7 ) 4 8 8 - 1 5 4 6  

F A X  ( 9 0 7 ) 4 8 8 - 4 2 7 1

J U a s tm  Js^iate ^C figislaturE
While In Juneau

S ja t e  C a p i t o l 

J u n e a u , A la s k a  

9 9 8 0 1 - 1 1 8 2  

( 9 0 7 ) 4 6 5 - 3 7 4 3  

F A X  ( 9 0 7 ) 4 6 5 - 2 3 8 1

^ K a u s e  Q $ f  f f ie p te se rx tn t ib e s
H o u s e  D i s t r i c t  3 4

SPONSOR STATEMENT
HB 17 DNR APPROVAL OF PLATS 

1/18/97
Last year this was HB 80, the Bill died in the rush of adjournment. 
HB 17 is a good bill that has been in the process for many 
Legislative sessions. I believe the work over the last several 
years has molded the bill into one that has no opposition and is 
supported by the DNR, surveyors and all impacted classes of 
people.
Essentially HB 17 brings all of the unorganized Boroughs under 
the purview of DNR as pertains to platting of real estate. For 
example there is currently no control over anyone creating 
landlocked subdivisions with no possible access in the 
unorganized Boroughs.
The bill also cleans up some definition problems by defining the 
word subdivision so all agencies use the same terminology.
Please contact me or Walt Wilcox if you have any questions or 
concerns.
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F IS CA L  N O TE  ‘

1997 LEG IS LAT IVE SESS ION
• ■ i

R e v i s i o n  D a l e : ____ ____________________________________________________

T it le :  A n  A c t  e s t a b l i s h i n g  t h e  D N R  a s  t h e  p l a t t i n g

a u t h o r i t y  in  c e r t a i n  a r e a s  o f  t h e  s t a t e ;  r e l a t i n g  to  s u b d i v i s i o n s . . .

S p o n s o r .  J a m e s ____________________________________________

R e q u e s t o r

S T A T E  O F  A L A S K A
u . i V e rs io n : hb 1 7____

B l (H ) P u b lis h  D a te : 1 / 3 1 / 9 7

D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s  

B R U : R e s o u r c e  D e v e l o p m e n t

C o m p o n e n t :  L a n d  D e v e l o p m e n t

H ( R E S ) C o m p o n e n t  S e r i a l  N o . 4 3 1

O P E R A T I N G  E X P E N D I T U R E S F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2 F Y 0 3

PERSONAL”SERVICES
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

6 6 . 3 6 6 . 3 6 6 . 3 6 6 . 3 6 6 . 3 6 6 . 3

■■ 1.0
4.0 4 . 0 4 U 4 . 0 4 . 0 4 . 0

T O T A L  O P E R A T I N G 7 1 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3

C A P I T A L  E X P E N D I T U R E S | 0 . 0  0 .0 0 . 0  0 .0 0 .0 0 . 0

C H A N G E  IN R E V E N U E S  ( ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F ‘ '21.3
1 0 0 5  G F / P r o g r a m  R e c e i p t s 557(3 ' 753 7 0 . 3 7 0 . 3 7 0 .3 7 0 . 3

1 0 3 7  G F / M e n l a l  H e a l t h
O t h e r

T O T A L 7 1 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 .3

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  $ n o n e

P O S I T I O N S

F U L L -T IM E 1 1 1 1 1 1

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (Attach a  s e p a r a t e  p a g e  if n e c e s s a r y )

A p p r o x i m a t e l y  2 5 0  p l a t s  p e r  y e a r  will  b e  s u b m i t t e d  f o r  r e v i t . v .  T h e  p r e s e n t  f o r  p l a t  r e v i e w  i s  S 2 0 0  p e r  p l a t .  W e  

p r o p o s e  t o  a m e n d  t h e  r e g u l a t i o n  t o  i n c r e a s e  t h e  p l a t  r e v i e w  f e e  t o  $ 3 0 0  p e r  p l a t  s o  t h a t  p r o g r a m  c o s t s  a r e  r e c o v e r e d .  

T h i s  r e v e n u e  w il l  p a y  f o r  a  n e w  p o s i t i o n ,  L a n d  S u r v e y o r  A s s i s t a n t  II, t o  c a r r y  o u t  t h e  r e s p o n s i b i l i t i e s  o f  t h i s  p r o p o s a l .

T h e  C o n t r a c t u a l  m o n e y  p u r c h a s e s  t h e  u p d a t e s  t o  f e d e r a l  m i c r o f i c h e  s u r v e y  r e c o r d s  n e e d e d  t o  i m p l e m e n t  t h i s  p r o p o s a l .

S u p p l i e s  i n c l u d e  c o p y  p u r c h a s e s  f r o m  t h e  R e c o r d e r s  O f f i c e ,  o f f i c e  s u p p l i e s ,  r e n t  s p a c e  a n d  p h o n e  u s a g e .

J a n e  A n g v ik

L a n d

P r e p a r e d  by :

D iv i s io n :

A p p r o v e d  b y  C o m m i s s i o n

A g e n c y :

ik, D i r e d o j g y A

ssion^R^

N ^ tu l 'a l  R e s o u r c e s

P h o n e : 

D a t e  :

D a te :
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2 2 - J a n - 3 7
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