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FISCAL NOTE

STATE OF ALASKA BILL NO. Cr-jBI<>(FIN)
1998 legislative: SESSION

Revision Date: 03/09/98 Dept. Affected: Health and Social Services
Title:  relating to Institutions for juveniles; tfd BRU: Medical Assistance
Component: Medicaid Facilities
Sponsor:  Kelly COMPONENT SERIAL NO. 230
Requestor: House Finance See also (SNX):__
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY99 FYOO FYO1 FYO02 FYO03 FYO04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND h STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES f !

[CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of any current year (FY98) cost: $0.0
ANALYSIS: (Attach a separate page if necessary)
There does not appear to a substantial Medicaid program impact associated with the provisions of CSHB 16 (FIN). This is
because a Residential Psychiatric Treatment Center (RPTC) may already enroll as a Medicaid provider regardless of the provisions
of the bill. A limited fiscal impact may result from the bill's provisions for "semi-secure” or "secure"”, but such impacts could

arguably increase costs related to fire code requirements for secure facilities, or arguably decrease costs due to the availability of

secure RPTC as an alternative to less appropriate placements in higher cost settings.

Medicaid enrolled RPTCs are already authorized to bill under Medicaid regulations. One in-state RPTC has been paid since 1993
and several out-of-state providers have been billing Medicaid for the past two years. A new in-state RPTC (30 beds) has
submitted a request for Medicaid enrollment (a 2 to 3 week process), and enrollment of another new RPTC (10 beds) is actively
being pursued. Enrollment of these facilities is not dependent upon the provisions of the bill and, thus, any increased expenditures

required by their enrollment is also not dependent upon

£ Prepared by: Dave Williams Phone: _465-3355
Division: Date: 03/16/98
Approved by Commissioner: Date: Z /| |/ | |
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEG SLATIVE OFFICE
For further distribution information, call the Governor 3 Legislativ a Office

[Rev 10/9%61flinoie_»1j/DAS_nHSS Page 1 of 2



ANALYSIS (cont.):

any provision iri the bill. Additional Medicaid funds may be necessary to cover the cost associated with an
increased availability and use of in-state secure RPTC beds, but that increased need is not directly

dependent upon the provisions of this bill.

Medicaid regulations (7 AAC 43.550 through 7 AAC 43.570) set out requirements for Medicaid recipient
eligibility and admission, conditions for provider payment, establishment of a per diem rate for RPTC
services, appeal of the Medicaid rate, and other provisions. Not all RPTCs that could be licensed under
CSHB 16 (FIN) would necessarily qualify for Medicaid reimbursement since some Medicaid provider
enrollment requirements are not requirements under the bill. (For example, Medicaid regulations require
that an enrolled RPTC be accredited by the Joint Commission on Accreditation of Healthcare
Organizations.)

Medicaid regulations (7 AAC 43.557) establish an initial f. TC rate that is the lesser of the

(1) per diem rate of $255 for a single recipient; or
(2) per diem rate negotiated between a RPTC and the Division of Family and Youth Services; or

(3) lowest per diem rate charged to any other payor.
Regulations also provide for an increase or decrease of the $255 per diem (7 AAC 43.557(b)), however,

no enrolled program has submitted documentation under that provision for an adjustment. Presently,
some out-of-state programs are paid less than the $255 per diem, but no enrolled provider is paid more.

Page 2  of



STATE OF ALASKA

1998 LEGISLATIVE SESSION

F1SCAL NOTE

BILLNO. CSHB 16 (FIN)

Revision Date (Note if correction) 3/16/98 Dept. Affected Corrections

Title An Act relating to delinquent minors, to the e n Administration and Operations
taking of action based on the alleged criminal misconduct... Component ALL

Sponsor Representative Kelly

Requester House Finance Committee Component Serial No. #0694

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

Estimate of any current year (FY98) cost:

POSITIONS
Full-time
Part-time
Temporary

(Thousands of Dollars)

FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
109.5 219.1 327.8 401.7 365.2
0.0 109.5 219.1 327.8 401.7 365.2
| j |
j j I

(Thousands of Dollars)

109.5 219.1 327.8 401.7 365.2
0.0 109.5 2191 327.8 401.7 365.2
0.0

ANALYSIS:  (Attach a separate page if necessary)

See attached analysis.

Prepared by Bruce Richards

Phone 465-3307

Division Commissioner's Office Date_ 3/16/98
Approved by Commissioner Margaret M. Pugh jj. -\? Date 3/16/98
Agency Department of Corrections N

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For further distribution information, call the Governor®s Legislative Office

(Rev 9/97) 98fraform. xIs/OVE
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FISCAL NOTE

BILL NO. CSHB 16 (FIN)

PAGE 20f2
DATE 3/16/98

STATE OF ALASKA
1998 LEGISLATIVE SESSION
DEPARTMENT OF CORRECTIONS

The major impact of this bill upon the Dept, of Corrections (DOC) is Section 18 where AS 47.12 is amended
by adding a new section whereby delinquent minors age 16 and 17 may have dual juvenile and adult
sentencing provisions imposed on them if the crime they are charged with committing is sexual abuse of a
minor in the second degree or a felony that is a crime against a person and the minor has previously been
adjudicated a delinquent for another felony offense that was a crime against a person.

DOC does not anticipate an impact during the first year of this legislation. A juvenile would have to
unsuccessfully go through juvenile proceedings and a number of other alternative diversions before the
adult dual sentencing provision would be imposed. Based on the statewide average daily cost of $100.07
per day, the first year financial impact on the DOC would be $109,576 ($109.5), with three (3) new juveniles
and $109.5 added every year thereafter until FY 03. In that year, it is anticipated that one of the three
juveniles who began serving an adult sentence in FY 00 will have finished the two-year presumptive
sentence for a class C felony and be released. Similarly, the next year it is anticipated that one of the three
juveniles for FY 01 will complete his or her sentence and be released. (It is assumed that the other two
juveniles each year are serving four-year presumptive sentences for class B felonies).

Page 2 of2



FISCAL NOTE

STATE OF ALASKA

1998 LEGISLATIVE SESSION
Rtvition Dat«:

Tide: Defciquant Minora - Pud Sentencing
Sponeor: Rap. Kally
Requestor: HOUSS Finance

Exo«ndinjr»<j'RevsrKMMI
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING

| CAPITAL EXPENDITURES | |

FY 99 FY 00

ICHANOE INREVENUES () | |

Fund Source

1002 Federal Receipt?
1003 GF Match

1004 GF

1005 GF/Program Receipte
1037 GF/Mental Health
Other

TOTAL + +

Eatimete of any current year (FY M) coat: $ None

Poaidone
Full-Time
Part-Tima
Temporary

BELLNO. CSHB 16 (FIN)

Dept. Affeoted: Alaska Court System

BRU: Trial_ Courts
Component:
COMPONENT SERIAL NO. 76«
(Thomenda o< Polien)
FY 01 FY 02 FY 03
* * *
- | |
1 I 1
(ThoueandeofOoOara)
* + +
+ +

FY 04



Alaska Court System
Fiscal Analysis
CSHB 16(FIN)

The court system does not anticipate a fiscal impact from the passage of CSHB 16(FIN). However,
should the number of minors subject to the dual sentencing provisions of the bill increase, the court
system may return to the legislature for additional funding.

Additionally, CSHB 16(FIN) allows the court to authorize the Department of Health and Social Services
to place certain minors in a secure residential psychiatric treatment center. The court is to review that
placement every 90 days. The court system does not currently foresee significant costs associated
with the 90-day reviews because, according to the department, placements in secure facilities rarely
exceed 90 days. Additionally, the department has historically only placed 5 or 6 minors a year into
such facilities. However, should the number of such placements increase (due to the availability of in-
state facilities), or should the length of placements increase to beyond 90 days, or should extra
procedural steps be required prior to placement, the court system may return to the legislature for

additional funding.

Finally, this note does not estimate the additional costs that will result from allowing municipalities to
bring civil actions against minors for violations of municipal ordinances. It is not known how many
municipalities will choose this option or how often they will utilize it. Should there be a significant
impact, however, the court system may return to the legislature for additional funding.



F1SCAL NOTE

STATE OF ALASKA BILL NO. CSHB 16 (FIN)

1998 LEGISLATIVE SESSION

Revision Date: Dept. Affected” Department of Law

Title: . .delinquent minors, to the taking of action based 'BRU: Criminal Division/Civil Division

on the alleged criminal misconduct of certain minors . . . Component: 1st-4th Jud District/OSPA

Sponsor: Representative Kelly Human Services #2198/99/
Requester: House Finance Committee COMPONENT SERIAL NO. 2261/79/01/03/08
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 21.0 21.0 21.0 21.0 21.0 21.0
TRAVEL 0.1 0.1 0.1 0.1 0.1 0.1
CONTRACTUAL 3.4 3.4 3.4 3.4 3.4 3.4
SUPPLIES 0.3 0.3 0.3 0.3 0.3 0.3
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOQOUS

TOTAL OPERATING 24.8 24.8 24.8 24.8 24.8 24.8

| CAPITAL EXPENDITURES i j | ! | |
ICHANGE IN REVENUES ( | | | | | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 GF 24.8 24.8 24.8 24.8 24.8 24.8

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 24.8 24.8 24.8 24.8 24.8 24.8

Estimate of any current year (FY98) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill repeals and reenacts AS 47.12.010 (purposes of juvenile delinquency laws) to set out a new
philosophy toward juvenile offenders, balancing the goal of reformation of a juvenile offender with protection of
the public. Further, the bill authorizes local communities to handle minor juvenile offenses by allowing
municipalities to assess civil penalties for juvenile offenses and by allowing the Department of Health and Social
Services to delegate to community programs or review panels the authority to handle minor offenses. This bill
also amends the delinquency adjudication statutes to authorize district attorneys to seek "dual sentencing” in
certain serious juvenile criminal cases; i.e., the state asks the court to pronounce both a juvenile and an adult
sentence for the offense, but the adult sentence would be imposed only if the minor commits a new offense or
fails to abide by the ordered conditions of the juvenile sentence. Included in the bill is also a provision to enact
the rendition amendment to the Interstate Compact on Juveniles that allows one state to take into custody and
return to another state a juvenile who is alleged to have violated a criminal law in the second state but who has
not been adjudicated a delinquent, and a provision to permit the Department of Health and Social Services to

A
Prepared by: Phone: 465-5370
Division: ! Gtene/al"s Office t \ Date: 3/18/98
Approved by Comrru ruce M. Botelho, Attorney General Date: 3/18/98
Agency: Department of Law

SREPARER/TO PRO"VJOE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
/For furtho/wistribution information, call the Governor®"s Legislative Office

(Rev 10/96) 97fisno.x1s/DBR J U Page 1 of 2
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S' ATE OF ALASKA BILL NO. CSHB 16 (FIN)
1998 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

provide additional information to public officials, such as legislators, who are contacted by parents with
concerns about children's proceedings. Without this amendment, the state is unable to explain to these

officials why the action it has token was necessary.

Passage of this legislation will have no fiscal impact on the Criminal Division. The House Finance Committee
Substitute eliminates 13-15 year olds from the dual sentencing provisions, and makes them optional for the
remaining juveniles. The department estimates that approximately 10 cases per year, statewide, may require
additional criminal proceedings under the proposed dual sentencing provisions. Although this represents an
increase in the Criminal Division caseload, when this increase is spread between the division's several offices,
fiscal note costs are not warranted.

This bill was also amended in House Finance to authorize courts to place certain children in need of aid, as well
as delinquent children, in secure residential psychiatric treatment centers. It will be necessary for the
Department of Law's Civil Division, Human Services attorneys to appear at these children's initial placement
hearings, as well as at hearings every 90 days for the continuation of the placement. It is expected that the
initial hearings will be contested and thus last three to four hours and that the continuation hearings will
require one hour of an attorney's time. Finally, it is assumed that on average one continuation hearing will be

necessary in each case.

The department anticipates there will be 60 children annually for whom secure treatment is sought through an
initial hearing, requiring a total of 240 attorney hours (60 cases x 4 hours), and in 90 percent of the cases (54)
a disposition for secure treatment will be granted. Of those 54 cases, the department assumes that half of
these children will be moved to a less restrictive setting within 90 days, and half will require a hearing for
placement continuation, requiring an additional 27 attorney hours (54 cases/2 x 1 hour). Using the Civil
Division's FY98/99 standard attorney cost schedule of $92.72/hour, the total cost of this provision will be
$24,756 (240 + 27 = 267 hours x $92.72/hour).

Action by municipalities on minor juvenile offenses will have no fiscal impact on the department, either positive
or negative. The types of cases that would be handled by municipal authorities under these amendments do
not require the use of Department of Law staff under current law, so no savings would be achieved in the Civil

Division from a reduced caseload.



STATE OF ALASKA
1981 EGISLATIVE SESSON

Revision Date:

FISCAL NOTE

Title: “An Act relating to delinquent minors..."

Sponsor:  Representative Kelly
Requestor: (H) FIN

Department Affected: Administration
Legal and Advocacy Services
Component: Public Defender Agency

BRU:

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL

FY 99
36.5
18
8.5
10
6.5

54.3

54.3

.54.3

Estimate of any current year (FY 98) cost: $.

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

i icpaicu uy. uaiuaia r\. umim, uliigoivji

Division: Public Defender Agency

Approved bv Commissioner:  Mark Bover
Agency: Department of Administration

FY 00
36.5
18
8.5
1.0
e

48.5

(Thousc nds of Dollars)

48.5

48 5

wrimr™ smm

(Thousands of Dollars)

FY 01
36.5
18
8.5
10
e

48.5

48.5

48.5

1 11ulic

Date:

Date:

BILLNO. CSHB16(FPD

1631

FY 02

36.5
1.8
8.5
1.0

7

48.5

48.5

48.5

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 10/97 jd

FY 03

36.5
1.8
8.5
1.0

48.5

48.5

4215

1

FY 04

36.5
18
8.5
1.0

48.5

48.5

48.5
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.o FISCAL NOTE

STATE OF ALASKA.
1998 LEGISLAITVE SESSION

Revision Date:

wsytty ¥

Y-- % ) EAE~rvr e~

BELNO. CSHB 16(Um

Department Affected: Administration

Title: "An Ad relating to delinquent minors, to the taking action BRU: Legal and Advocacy Services
based on the alleged criminal misconduct of certain..." Component: Office of Public Advocacy
Sponsor Representative Kelly

Requestor: (H) FIN COMPONENT SERIAL NO. 43
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 41.8 41.8 41.8 41.8 41.8 41.8
TRAVEL 15.0 15.0 15.0 15.0 15.0 15.0
CONTRACTUAL 234 23.4 234 23.4 23.4 234
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 5.6
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 86.8 81.2 81.2 81.2 81.2 81.2

| CAPITAL EXPENDITURES 0 0 0 0 0 0
| CHANGE IN REVENUES ( ) 0 o, 0 0 e, 0 I 0 0]
FUND SOURCE: (Thousands cif Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 86.8 81.2 81.2 81.2 81.2 81.2
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL
Estimate of any current year (FY 98) cost: $_ 0
POSITIONS:
FULL-TIME
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.) jhi$ bill fundamentally alters the manner Inwhich serious cases involving thirteen, fourteen,
and fifteen year old children will be processed by the justice system. This new dual sentencing scheme will impose adult sentences that are
automatically triggered by several commonly violated probation conditions. The severity of the sanctions and the complexity of the procedures will
require extensive attorney and expert witness resources.

Such cases will require significantly more re* 5urces than an adult felony case since they involve not only grand jury review, pre-trial motions, trial
and post conviction work, but also representation at complex probation revocation hearings. The law provides no incentive whatsoever to plead
guilty as charged and many strong ressons to try such cases. Inshort, most cases will go to trial and, because of the high incidence of recidivism
among untreated juveniles, most cases will resut in probation revocation proceedings.

OPA estimates that it would receive about one third of the appointments in such cases and would therefore require the services of an experienced
half-time attorney. The position would require ex.ensive travel to other Alaska communities where such cases arise, and would need the services

of expert witnesses In the revocation proceedings that trigger adult prison sentences for children.

Prepared by: Brant McGee. Public Advocate Phone: 269-3500

Division: Office of Public Advocacy Date:

Approved by Commissioner: Mark Boyer rT/*jpilrrrvV' i 'A - - - / /
Agency: Administration \ Date: chldnrIl /rC

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of 1



FISCAL NOTE

STATE OF ALASKA BLLNO. CSHB 16 (FIN)
1998 LEGISLATIVE SESSION

Revision Date:_

Dept. Affected Health & Social Services

Title:' Relating to dti.nqumt minors; services to victims and BRU Purchased Services
agency records... Component Residential Child Care
Sponsor:  Kelly
Requester: Component Serial No. 253

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYO0O FY 01 FY 02 FY 03 FY 04
Personal Services 56.3 56.3 56.3 56.3 56.3
Travel
Contractual 50.0 50.0 50.0 50.0 50.0
Supplies
Equipment
Land A Structures
G-ants A Claims
Miscellaneous

TOTAL OPERATING 106.3 106.3 106.3 106.3 106.3

ICAPtTAL EXPENDrTURES

[CHANGE IN REVENUES [ ]

FUND SOURCE

(Thousands of Dollars)

1002 Fadoral Roceipts 15.8 15.8 15.8 15.8 15.8
1003 GF Match 15.8 15.8 15.8 15.8 15.8
1004 GF 74.7 74.7 74.7 74.7 74.7
1005 GF/Program Roceipts
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 106.3 106.3 106.3 106.3 106.3

Estimate of any current year (FY97) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

Prepared by

(Attach a separate page it necessary)

Impiementalion of HB 16 would raquire a rewrite ol the DFYS Residential, Payment and Licensing Regulations. A contract

with a regulations attorney to complete this project, estimated at $50.0, is anticipated.

The unigque and complex nature ol the semi-secure residential and secure residential psychiatric treatment centers require hiring
a Community Care Licensing Specialist I. This individual would provide consultation to the regulation contractor and
community services providers. In addition, this individual would process license applications and monitor program compliance

with governing regulations. The estimated costs (or this position Is $56.3.

Phone 465-4939
Phone 465-4797

Date 3/23/98

House Finance Committee

Pige 1 ot 1

56.3

106.3

15.8
15.8
74.7

106.3



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 16 (FIN1
1998 LEGISLATIVE SESSION

Revision Date: 3/23/98 at 10:00 a.m Department Affected: Administration

Title: ‘An Act relating to delinquent minors...* BRU: Legal and Advocacy Services
Component: Public Defender Agency

Sponsor Representative Kelly
Reouestor (H) FIN COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 36.5 36.5 36.5 36.5 36.5 36.5
TRAVEL 1.8 18 1.8 1.8 18 1.3

CONTRACTUAL 8.5 6.5 8.5 8.5 8.5 8.5
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 6.5 7 7 e 7 e
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 54.3 48.5 48.5

FY 04

48.5 48.5 48.5

CAPITAL EXPENDITURES

S

CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match .

1004 GF 54.3 48.5
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL. . 543. 48.5
Estimate of any current year (FY 98) cost: $.

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

48.5 48.5 48.5 48.5

48.5 48 5 435 48.5

Prepared by: Barbara K. Brink. Director Phone:
Division: Public Defender Agency Date:

Approved by Commissioner  Mark Boyer
Agency: Department of Administration Date:

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

Rev 10/97 Page 1 of 2



ANALYSIS: (continue d)
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 16 (FIN)

1998 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: "An Act relating to delinquent minors, to the taking action BRU: Legal and Advocacy Services
based on the alleged criminal misconduct of certain..."” Component Office of Public Advocacy
Sponsor: Representative Kelly

Requestor (H) FIN COMPONENT SERIAL NO. .43
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 36.9 36.9 36.9 36.9 36.9 36.9
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 11.0 11.0 11.0 11.0 11.0 11.0
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 5.6

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 54.5 48.9 48.9 48.9 48.9 48.9
CAPITAL EXPENDITURES | 0 0 0| 0 0j - 0

| CHANGE IN REVENUES f i 01 0 0 0 01 0
FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 54.5 48.9 48.9 48.9 48.9 48.9
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL

Estimate of any current year (FY 98) cost: $ 0

POSITIONS:

FULL-TIME

PART-TIME 1.0 1.0
TEMPORARY

10 10 1.0 10

ANALYSIS: (Attach a separate page ifnecessary.)

The new section seven of this committee substitute authorizes the court to place a child who is aiready in the state's custody as a child in need of aid
or as adelinquent in a residential psychiatric treatment center under certain conditions. The Department of Health and Social Services estimates 60
children a year would be petitioned into this involuntary commitment process. The amendment contains no specific statutory guarantee of the right
to counsel but there is little question that courts will require the state to provide counsel to these children. Further, the Public Defender Agency and

the Office of Public Advocacy are the logical choices to provide such counsel.

The new section seven is curious in that it docs not provide for the traditional, and seemingly essential, constitutional guarantees that arc currently
afforded to adult respondents in commitment proceedings. This fiscal note assumes that the current language will be amended to include those
protections or that a court will, in order to hold the statute constitutional, enforce the guarantees afforded to adults.

(continued)
Prepared by: Brant McGee. Public Advocate Phone: 269-3500
Division: Office of Public Advocacy Date:

Approved by Commissioner:

Agency: Administration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILI. NO. CSHB 16 (FIN)

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

The Office of Public Advocacy assumes that it will provide representation in at least half of the 60 complex proceedings now anticipated. Because of
the location of current facilities, the agency further assumes that it will provide these services in Anchorage. Given the complexity of these proceedings,
and the constitutional necessity ofsubsequent hearings, the agency anticipates it would require the part-time services of an Attorney Il with attendant

support costs for a total 0fS81.9 in FY 99.

Page 2 of_2



Revision Date:
Title: "An Act relating to delinquent minors, to the taking action BRU:

based on the alleged criminal misconduct of certain..."
Sponsor: Representative Kelly
Requestor: (H) FIN

FISCAL NOTE

STATE OF ALASKA BELL NO. CSHB 16(JUD)

1998 LEGISLATIVE SESSION

Department Affected: Administration
Legal and Advocacy Services
Component: Office of Public Advocacy

COMPONENT SERIAL NO. .43

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 41.8 41.8 41.8 41.8 41.8 41.8
TRAVEL 15.0 15.0 15.0 15.0 15.0 15.0
CONTRACTUAL 23.4 23.4 234 23.4 23.4 23.4
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 5.6

Agency: Administration

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 86.8 81.2 81.2 81.2 81.2 81.2
CAPITAL EXPENDITURES 0 0 01 o) 0 0
CHANGE IN REVENUES f ) 0 01 oL . ol 0 0
FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 86.8 81.2 81.2 81.2 81.2 81.2
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL

Estimate of any current year (FY 98) cost: $ 0

POSITIONS:

FULL-TIME

PART-TIME 1.0 1.0 1.0
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.) jhjs bill fundamentally alters the manner in which serious cases involving thirteen, fourteen,

and fifteen year old children will be processed by the justice system. This new dual sentencing scheme will impose adult sentences that are
automatically triggered by several commonly violated probation conditions. The severity of the sanctions and the complexity of the procedures will

require extensive attorney and expert witness resources.

1.0 1.0 10

Such cases will require significantly more resources than an adult felony case since they involve not only grand jury review, pre-trial motions, trial
and post conviction work, but also representation at complex probation revocation hearings. The law provides no Incentive whatsoever to plead
guilty as charged and many strong reasons to try such cases. In short, most cases will go to trial and, because of the high incidence of recidivism
among untreated juveniles, most cases will result in probation revocation proceedings.

OPA estimates that it would receive about one third of the appointments in such cases and would therefore require the services of an experienced
half-time attorney. The position would require extensive travel to other Alaska communities where such cases arise, and would need the services

of expert witnesses in the revocation proceedings that trigger adult prison sentences for children.

Prepared by: Brant McGee. Public Advocate Phone: 269-3500
Division: Office of Public Advocacy Date:
Approved by Commissioner:  Mark Boyer AX .-

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of 1
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AMENDMENT \ N A-

OFFERED IN THE HOUSE BY REPRESENTATIVE KELLY
TO: CSHB I6( ), Draft Version 'Z"

: Pap 14 line 31, topece 15 line 1
2 Delete "uncer AS 47.12.160(¢).”

3 Pae 15 line 1, following "order":
4 Insert "Uncer AS 47.12.160(g)"

5 Pap19lne2
6 Delete "information regaraing a case involving a minor."
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Glover

(S FOR HOUSE BILL NO. 16( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE KELLY

A BILL
FOR AN ACT ENTITLED

"An Act relating to delinguent minars, to the taking of action besed on the
dlleged criminal misconduct of certain minars, to the sevicss to be provided to
the victims of criminal misconduct of minars, and t0 agency recards involving
minors alleged to ke delinquent besed on their criminal misconduct; providing for
the dual sentenaing of minors who commit certain felony offenses; relating to
violations of municipal ordinances by minars and to civil penalties for violation
of municipal orcinances by minors; amending the Interstate Compact on' Juveniles
to which the state is a party; allowing e of hearsay evidence at temporary
Cetention heanings In juvenile delinguency proceedings; and amending Rules 3
10(c), 21, and 27 and repealing Rules 6 and 7, Alaska Delinquency Rules; and
providing for an effective cate.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

- CSHB 16( )
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* Section 1 AS 29.10.200 is amenced by aokding a new paragyaon to readt
() AS 2025070(g) (notices of certain civil adtions).
*Sec 2 AS 20.5070(0) Is amenckd to readt
(0) The munioipality or an aggyieved person ey institte a civil action against

a person, including a minor as provided in AS 29.25,.072. who Midlates an orcinance.
In aokition to injunctive andl conpensatary relie, a civil peratty not to exceed $1,000
mey ke inposed for each violation.  An action to enjoin a violation mey ke brought
notwithstancing the availability of any other remecy.  On gpplication for inunctive
relief andl a fining of a vidlation or a threatened violation, the superior court sl
grant the injunction. Each ciy that a vidlation of an ordinance continues consiifutes
a Ssgpardte violation

*Sec 3 AS 2025070 is amenckd by acting new suiosections to react

() The municipality shall provice wiitten natice o the conmissioner of health

and soodl sevices or to the commissioner’s cesignee of the commencerment of a civil
enforcement action for the violation of an arcinance undkr () of this Section against
amnor. Unless the conmissioner and the municipelity have negotiated an agyeement
meking other arangements for the municipality to provice the natice required by this
SUbsedtion, the municipality shall provick the notice by mailing a.copy of the aitation
or other document setfing out the notice of the comrencament of the civil enforoeent
action. This Suosection applies to hame rule and generdl law munioipelities.

21 (f) Inthis section "minor™ means a person uncky 18 years of agp
2 304 AS292 isavended by aoding a new sedtion to reect
A Sec 205072, Civil penalties for violation of municipal ordinances by

24 minors, (8) Except &s atherwise proviced in this section, the: enforcement uncer
AS 205070(0) of a cvil penalty against @ minor for violation of a municipel
ordnence snall ke heard In the district court in the sae mamer & for similar
allegations brought against an aclt, excent thet the minor's parert, guardian, or legel
custodan shell be presart & all proceedings Wriess the oourt euses the paret,
quardian, or legal custodian from attencence for good cause

(o) If provision is mec by ordinance for Use of a heaning officer to ceaice

enforoement of a civil penalty under AS 29.25.070(), alleggtions against a minor for

CSHB 16( ) 2-
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acivil penalty uncer a municipal ordinance may be assigned to a hearing officer for
the municipality for deasion
© An adtion for a civil penalty filed against @ minor under this section coes
nat give nse to the gt to a tial by jury or to counsel appainted at public expense
*See 5 AS 33.30901(12) is aenced to readt
(12) “prisorer” | o
(A) means a person held uncer authonty of state law in official
Cetertion a5 cefined In AS 11.81.900();
(B) inducks a minor [JUVENILE] commtted to the custody
of the conmissioner whert
fi) under AS 47.12.030. 47.12.065. or 47.12.100. the
minor [JUVENILE] hes been charged, prosecutied, or convicted as an
adlt or
(i) under AS 47.12.160(¢). the minor hes been
oroered transferred to the custody of the commissiongy;
* Sec. 6. AS 44.23 1s amenced by adking a new section to react
Sec. 44.23070. Victimwitness assistance program. I the Department of
Law maintans avicimAwiness assistance progyam suject to sufficient gopropriations
for the purpose, the senvices of that program shall ke extended o victins of crimingl
offenses commtted by persons uncer 18 years of age o thet wicti's of these affenses
ey exeraise the righis proviced to them by law
*Sec 7. AS47.12.010 is repealed and reenected to react
Sec. 47.12.010. Goal and purposes of chapter, (@ The godl of this dhadter
IS to promote a belanced juvenile justice systemin the Siate to protect the communty,
Inoose accountablity for violations of faw;, and ecuip juvenile offencers with the uills
neecied 10 live responsibly and procluctively.
() The puoses of this chapter ae o
(1) respond to ajuvenile offencer’s nescs in a mamer thet is consitent
with

(A) prevention of repeated criminal behaviar,
(B) restoration of the community and wictin

-3- CSHB 16( )
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(C) protection of the public; and
(D) development of the juvenile into a procuctive citizen;
(2) protect attizens fromjuvenile crime;
(3) hald eacnjuvenile offencer directly acoourtatle for the offencer’s
oot
(4) provick swift and consistent conseoLencss for crimes conmitted by
Jveniles;
(5) meke the juvenile justice System more gpen, acoessible, and
acoountable to the public;
(6) require parental or quardian participetion in the juvenile justice

[OCESS,

(7) orete an expectation that parents will ke held responsible for the
concuct and nescts of their cnilclren;

(8) ensure that Vitims, WINESSES, pararts, guardians juvenile offencers,
ad allother interested parties are trested with dlignity, respedt, courtesy, and
senitivity throughout all legel proceedingss;

(9) provice e process through which juvenile offenders, victims,
parents, and quardans are assured fair legal fproceedings curing which contitutional
and ather legal rights are recognized and erforcedt

(10) civertjuveniles from the formal juvenile justice process through
early intervention s warranted when consistent with the protection of the public;

(11) provice an earty, indivicualized assessert and action plan for
each juvenile offencer in orcer to prevert further criminal behaviar though the
development of gopropniate Skills in the juvenile offencer so thet the juvenile is more
capatle of living procuuctively and responsibly in the conTrunity;

(12) ensure thet victins and witnesses of arimes committed by juveniles
are afforded the sae nghts as victims andl witnesses of crimes conmtted by aoliis;

(13) enoourage and provice: gpportunities for local comunities mid
groups o play an active roie in the juvenile justice process in ways tht are culturally
relevant; and

(14) review and evaluete regulary and indepenciently the effectiveness

CSHB 16( ) 4
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of programs and sevices uncer this chaptey.
*Sec 8. AS 47.12.040(a) Is amencd to readt
() Whenever arcumstances sUect a minor o the juriscliction of this dreptey,
te court sl
(1) provice, under procedres adopted by cout e and in
conformance with this section, thet, for a minor who is alleged to be a celinguent
minor unckr AS 47.12.020, the department or an entity selected bv it [A STATE
AGENCY] shdll meke a preliminary inouiry to determrine if any action is gopropriate
and may take appropniate action 0 adjust the matter without a court hearing; the
department or an entity selected bv it may arrange to interview the minor, the
minor's parents or guardian, and anv ather person having relevant information;
at or hefore the interview, the minor and the minor's parerts or guardian, if
present, must be advised that anv statement may be used against the minor and
of the following rights of the minor: to have a parent or guardian present at the
Interview; to remain silent: to have retained or appointed counsd at all stages of
the proceedings, including the initial interview: if a petition Is filed, to have an
adjudication hearing before a juage or jury with compulsory process to conpel
the attendance of witnesses; and the opportunity to confront and crossexamine
Witnesses: if, uncer this paragyaon
(A) the department or an entity selected bv it [STATE
AGENCY] nekes a preliminary inguiry andl takes gopropriate action to adjust
the matter without a court heaning, the minor mey nat e citained or taken into
custody &s a condition of the adustiment and, subject to AS 47.12.060, the
metter shell be dosed by the department or an entity selected bv it
[AGENCY] if the minor suocessiully conpletes all thet is recuired of the minor
[y the department or an entity selected v it [AGENCY] in the adusiert;
Ina municipality or municipalities in which a youth court hes been esiabished
uncer AS 47.12.400, adustment of the netter under this peragraph may indluce
refeal to the youth cout;
(B) tre department or an entity selected bv it [AGENCY]
condlucks thet the metter ey not ke adusted without a court hearing, the

-5- CSHB 16( )
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department [AGENCY] nay file a pefition under (2) of this Subsedtion stfing
at tre fadts; or
2 aopaint  competent person or ey o Imeke a prefiminary inoL
and report for the inforetion of the court to detemine whether the interests of the
public or of the minor recuire thet further action ke takan; if, under this paragyaoh, the
COUrt paints a person or agency to meke a prefiminary incuiry and to repart 1o i,
then Lpon the receipt of the report, the court ey informrally adust the metter without
a hearing, or it may athonze the person having knowlece of the fads of the case to
file with the court a pefition Setting out the facts; if the court informelly adjusts the
mettex, the minor may nat ke detained or taken into the custody of the court &s a
condition of the adustment, and the metter Shall ke dosed by the court Lpon
ausiment
*Sec. 9. AS 47.12.060 is amencd to react
Sec 47.12.060. Informal action [BY DEPARTMENT] to agjust matter,
() The provisions of this section aoply to a minor who is alleged to ke a celincuent
minor undkr AS 47.12.020 and for whom the department or an entity selected v
it [AN AGENCY] hes, uncer applicatle court rue, mece a preliminary inguiry
[BEFORE TAKING APPROPRIATE ACTION] & aLthorized by AS 47.12.040@m
[AS 47.12.040(a)]. Following the preliminary incuiry,
(1) [UNLESS] tre department or the entity selected v it may
dismiss the matter with or without prejuclice: or
@+ [AGENCY DETERMINES THAT THE MATTER SHOULD BE
DISMISSED)] the department or the entity Selected bv it [AGENCY] ey take

iformel action (0 acjust the et
0 Vihen the depertment or the entity seced by it [AGENCY] cecicks to

make [THAT] an inforvel adustment of a natter under (a)(2) of this section
[SHOULD BE MADE], tret informel adjustment may not be meck without the
ageemert or consert of the minor ad the mna’'s parents or guardiian
[GUARDIANS] to the tems and conditions of the adusimert. An inforel action to
adjust a metter is not suooessfully conpleted Lniess, among other factors thet the
department or the entity selected v it JAGENCY] consickys, asto the victim of the

CSHB 16( ) &
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act of the minor thet is the bess of the dlinguency alleggtion, the minor payS
restifution in the amount st by the department or the entity sdlected v it
[AGENCY] or agyess & a tem or condition &t by the oepartment or the entity
Selected bv it JAGENCY] to pay the restitution.
* S 10, AS47.12 is amencied by adding a new section to readt
Sec. 47.12.065. Dual sentenaing provisions- (@) The oloartment o the entity
Selected by it srell refer to the gopropriate cistrict attomey the arcumstances involving
aminor who is subject to the provisions of this section becauise the minor is alleged
to heve violated a criminel law of the state. The departivent or the entity selected by
It shell meke the referral if the minor wes
(1) at least 13 years of age but hedl not reeched 16 years of age at the
time of the offense, and the offense is
(A) an undassified felony or a dass A felony for which
AS 47.12.030(a) wound heve meck this crepter and the Alaska Delinouency
Rules ingpplicable if the minor hed been at least 16 years of age at the time of
tre offense; or
B) sed et in te sood cegee  unck
AS 1141420[@)(3); or
(2) 16years of age or olcer a the time of the offense, and the offense

(A) afelony thet is a crime against a person and the minor Fes
previously been adjucicated a celinouent undkr tre lans of this stae or
Substantially similar lans of anather junisdiction for a felony offense thet is a
Crime against a persan; or

(B) sexual ause of @ minor in the Seoond degree
(0) If areferral is mecke unckr (g) of this section, the district attomey ey elect

to seek imposition of a cual sentence in the case to further the goel and puposes of
this chepter &5 St out in AS47.12.010. If the district attomey seks imposition of &
cual sertence, the district attomey shell presant the e to the grand jury for
indictment. [f the grand jury retums an inciciment, the district attomey shell file with
the court under AS 47.12.040(3) a petition seeking the minor’s adjucication & a

CSHB 16( )
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celincuert.

© If the district atfomey deades ot to sek inpoosition of a el serntence
under (b) of this section o if the grand jury coes nat rietum an indiciment, the case
shall proceed undkr the remaining provisions of this drgter.

*Sec 11 AS 47.12.110() Is aenckd to readt

(8) The court shell concluct & hearing an the petition. The court shall gve
natice of the hearing to the cepartment, and the cepartment snall send a representative
to the hearing, The represeniative of the diepartirent ey also e heard & the hearing,
The public shall e excluced from the hearing, bt the court, in its cisoretion, ey
permit indicLils o attendl a hearing [ ] if their attencance is conpetible with the bet
Interests of the minor. Nothing in this section ey ke goplied in sLch a way as to
ceny aminar's nghts to confront achverse witnesses, o a public trial, and to a tral

oy jury.
*Sec 12 AS47.12.110(h) is amenckd to react

() Notwithstanding (2) of this section or an order prohibiting or limiting
the pubblic madke under (g) of this section, the victim of an offense thet a minor is
alleged to have commtted, or the designee of the victimy hes a night to ke present &
all hearings or prooeecings held unceer this sedtion & which the minor bes a rght to
e presert. If the minor is found to have committed the offenss, the victim mey t the
disposition hearing give swom testinony or meke an unsaom ordl - presentation

21

24

RBEBEBNM

conceming the offense and its effect on the victim If there are numerous victins of
a minor's offense, the court may limit the nuoer of Vidtims Who Imay give Saom
testimony or meke an unsnom oral presentation, bt the court ey nat limit the night
of a victim to attend a hearing even if the vidim is likely to be a witness in a hearing
conceming the minar's alleged offense

* S 13 AS 47.12.110 is amenced by adoing a new suiosection to react

() Notwithstancing (3) of this section, a court jrocesding el ke goen to e
pubdlic, except as prohibrted o limited by order of the court, when the district attomey
es elected to seek inpoosition of a dual sertence and a peition hes leen FHledl under
AS 47.12.065, or when a minor ayees &s part of a plea agyeament to e subject to
cual sertening,

CSHB 16( ) 8-
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* Sec 14 AS 47.12.120(h) is avenoed fo react
o) If the minor Lsnat subject to (1) of this section and the court finds thet

21

22

23
24
25
26
27
28
29
30
31

tile minor is celinouer, it el
(1) order the minor committed to tre department for a period of time
nat 10 exceed two years or inany event extend pest the ciay the minor becames 19
years of age, exoept thet the diepartment may petition for and the court mey grant in
a hearing (A) twoyear edensions of commitment thet do nat edend beyond the
minor's [CHILD'S| 19h hirthoy if the extension is in the best interests of the minor
and the public; and (B) an actitional one-year period of supervision pest ae 19 if
cortinued supervision is in the best interests of the person and the person consanis o
It; the oepartment shall place the minor in the juvenile facility tht the department
oonSickrs gopropriate and thet ey indluck ajuvenile comectional schodl, juvenile
work can, treativent facility, otention home, or cetention faility; the minor ey ke
released from placement or detention and placed on probation on orceer of the court
and may also be relessed by the department, in its disoretion, under AS 47.12.260;
(2) order the minor placed on probation, to ke supervised by the
cepartiment, and released o the minor's parents; guerdian, or a suitadle persan; if the
court orckrs the minor placed an protation, it ey speaify the temrs and concltions
of protation; the prooetion ey ke for a period of time, nat to exceed two years and
In no evert extend pest the cay the minor becames 19 years of age, exoent tht the
Ceartment mey petition for and the court may grant in a heanng
(A) twoyear edensions of supervision that do not extend
bayond the minor’s [CHILD'S) 19 birthcay if the extension Is in the et
Interests of the minor and the pubdlic; and
(B) an actitionel one-year period of supervision pest e 19 if
the continued supevision 1 in the best interests of the parson and the persn
oSS o it
(3) orcer the minor committed o the departvent and placed
frotation, to ke spervised by the cepartivent [ and released to the minor's parents,
Quardian, other sutable person, ar sutadle nondetention setting Soh &s with a relative
or in a foster home or residential [A FAMILY HOME, GROUP CARE FACILITY,

-0- CSHB 16( )
New Text Underlined [DELETED TEXT BRACKETED]



REBEBNRREN

<7 TP

WORK DRAFT WORK DRAFT 0-LS0121\z

OR| child care facility, whichever the department consickrs approprite to inplerev
the treatment plan of the predisposition repart; if the court arckrs the minor placed ¢
provation, it may Specify the temrs and conditions of proetion; the department ey
transfer the minor, in the minor's et interests, from are of the proationary
placement settings listed In this paragrapn to anathey, and the minor, the minor's
parents or guardian, and the minor's attomey are entitied to ressonatle nafice of the
transfey; the probaation may e for a period of time [] nat to exceed two years and in
no event extend pest the ciay the miner becames 19 years of age, excent thet the
departiment may petition for and the court mey grant in a hearing
(A) twoyear edensions of commitment thet do not extend
beyond the minor’s [CHILD'S] 19t irthcay if the extension is in the best
Interests of the minor and the pubdlic; and
(B) anacctional oneyear period of spenvision pest e 19 if
the continued supervision is in the best inferests of the person and the parsn
OSSO It
(4) orcer the minor and the minor's perent to meke Suitable restitution
In lieu of or in aoktion to the court’s arder undk (1), (2), or (3) of this Subsection;
uncer this paraapn
(A) excant as proviced in (B) of this peragraoh, the court may
ot refUse to meke an orce of restitiuon to benefit the victim of the act of the
minor thet is the besis of the celinguency adudication; and
(B) the court ey not orcer payment of restituiion by the parent
of a mnor who is a runaway o missing minor for an act of the minor thet wes
committed by the minor after the parent hes mece a report 1o a law
enforcament agency, as authonzed by AS 47.10.141(a), thet the minor bes in
anay or is mssing; for puyosss of this subparagrah, "runaney o missing
minor™ means a minor Who a parent ressonaly befieves is asent from the
minor's residenc, for the pupose of evading the parent or who is athervise
missing from the minor's usual place of aoode without the consent of the

parert
(5) orcer the minor commtted to the department for placenent inan
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achenture besed ecuication program establised uncer AS 47.21.020 with concitions
the court consickrs gl anatie conceming releese Lpon satisfactory conoletion of the
procyamor conment unc (1) of this sussction if the program is nat satisfactonly
conpleted
(6) in addtion to an orcker unckr (1) - (5) of this subsection, [IF THE
DELINQUENCY FINDING IS BASED ON THE MINOR'S VIOLATION OF
AS 11.71.030()3) OR 11.71040(2)(4),] orceer the minor to perform [50 HOURS OF
community sevice; for puoses of this paragraph, “oonmrunity service! induces work
(A) defined as conmrunity sevice uner AS 3330901, or
(B) thet, on the reconmrencition of the ity counal or
tracitional willage coundil, would benefit persars within the ity or village who
are elderly or disadledt or
(7) In addtion to an oroker undk (1) - (6) of this Sutbsection, orckr the
minor's parent or guercian to conply with arcirs nece uncer AS 47.12.155, induding
participation in treatment uncer AS 47.12.155(p)(1)

*Sec 15, AS 47.12.120(d) is amenced to readt
() A minor found to e delinouent is award of the Sate while committed to

the ciepartment or while the ciepartiment hes the pover to SUpavise the minar's adions
The court snall review an orcer mecke uncker (b) of this section amnually, and ey
review the orcker more frecuently to determmine if continued placement, probetion, o
SUpervision, s it is being frovickd, is in the oest interest of the minor and the pubdlic,
[IF ANNUAL REVIEW UNDER THIS SUBSECTION WOULD ARISE WITHIN 90
DAYS OF THE HEARING REQUIRED UNDER (g) OF THIS SECTION, THE
COURT MAY POSTPONE REVIEW UNDER THIS SUBSECTION UNTIL THE
TIME SET FOR THE HEARING.] The cepartmert, the minor, the minor's parents
ouardian, or custodian are entitled, when good cage Is shoan, to a review o
application. If the application is grarted the court el afford these parties and their
oounsel reasoneble natice in acvance of the review and hold a hearing where thee
parties and their counsdl shall ke afforded an oppartunty to e heard. The minor el
e afforced the pportunity to e present at the review

* Sec. 16 AS47.12.120 is amenced by aoking new subssctions to readt
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) When, under (3 of this sedtion, the court enters judgment finding thet a
minor is cilincuent, the court ey ook the minor terporanly cetained pending entry
of its dispositional orcker if the court finds thet tention Is necessary

(1) toprotect the minor o the conTrunity; or
(2) toensure the minor's gopearance at a suosequent court hearing,

() If, Inacase inwhich a dstrict attomey hes elected to seek inposition of
aolal sentence uncker AS 47.12.065, the court finds thet the minor is celinguent for
committing an offense in the arcustances st aut in AS 47.12.065, or if the minor
agyees & part of a plea agyeement to be suiject to ol sentencing; the court Sl

(1) enter one or more arkrs uncer () of this section; and
(2) pronounce a sentence for the offense In aooorcance with the
provisions of AS 1255; honeve, the sertence pronounced under this paragyaph mugt
Inducke soe peviod of inprisonment thet is nat suspenced by the court
*See 17, AS 4712140 Is amenckd to react
Sec. 47.12.140. Court dispositional orcer.  In meking its dispositionsl orcker
uncer AS 47.12.120(0)(2) - (3) and (5) and (i). the court Sl
(1) consickr bath the best interests of the minor and the interests of t
public, and, in doing o the court shall take into acoourt
(A) the seriousness of the minor's delinouent act [ ] and the
atfitucke of the minor and the minor's parents tonard thet act;
(B) the minor's culpallity &s incicated by the arcunsiances of
tre particular case
(C) the ae of the minar;
(D) the minor's prior crimingl or juvenile record [ and the

SU00ess or failure of any previous arckrs; dspositions, or placements inposed

on the minor,

(E) the effect of the dispositional order to ke inposed in

Ceterming the minor [CHILD] from committing other celinguent adts;

(F) the need to commt the minor to the department’s custody
or 10 cietain the minor in an Institution or ather Suitable place i orcer to
prevent further harm to the pubi;

CSHB 16( ) 1o
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(G the interest of the public in seaing the minor’s
rehabilitation; and
(H) the anility of the Sate to take custody of and to care for te

minor: and

v orcer the leet restrictive aftemative dspostion for the minar; ft

puposss of this paragyaoh, the "least restrictive altemetive disposition” means thet
disposition thet IS no more restrictive then IS, In the juagment of the oourt, mogt
conducive to the minor’s rehallitation taking into consickration the Interests of te
public.

*Sec 18, AS 47.12.160 is aenckd by adding new subsedtions to reect

(d) The department may pefition the court for inposition of stence
pronounced under AS 47.12.120()(2) if the offender is Still subject to the jurisciction
of the cout ad if tre offencer, after pronouncement of setence Uncky
AS 47.12.120()[2),

(1) commits a subsecuent felony offense

(2) ocommis a subseet offense against a parsn thet s a
mistemeanor and iInvolves Injury o a person o the Lse of a ceadly weapar

(3) fals to comply with the tems of a restifution orcky;

(4) fails to engee in or satisfactorily conlete a rehatlitation program
orckred by a court or required by a facility or juvenile probetion officer; or

(5) escapes fromajuvenile comectiondl facility.

(e) If apetition is filed under (d) of this sedtion and if the court finds by a
prenoncerance of the evidence thet the minor hes conmitted a Subseguent felony
offense thet is a crime againgt a person or is the crine of arson, the court sl inpose
the acluit sertence previously pronounced under AS 47.12.12(Y)) and transfer custody
of the minor to the Departiment of Comedtions. I the court Ainds by a preponcerance
of the evidence that any of the other arcustances st aut in (d)(1) - (5) of this
Section extst, the court snall inpose the ackit sentence previously pronounced and
fransfer custody of the minor to the Department of Corrections Wnless the minor proves
[y preponcierance of the evicence thet mitigating arcunstances exist thet justify a
cortinuance Iin the Siay of the ackit sentence and the minor is amenable to further
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freatment under this crepter.  The court shell meke written findings to SUppart its
0[0:8
*See 19, AS47.12.180(a) is amenced to readt
() Exoent & proviced by AS 47.12.160(d) and (¢) and AS 47.12.170, an
acjuclication under this chapter Upon the siaus of a minor
(1) ey nat operte to mpose ay of the civil disablities ordinanly
Inposed by conviction upon a crimingl
v cbasrﬁqxratetopamtammraftemardtotemdereda
criminal by the adjucication; and
(3) does nat gperdte to permit the adjudication to e afteverd
consicered (DEEMED] a conviction, nor ey a minor ke charged with o convcted
of acrime inacourt [ exoept & proviced in this drater.
*Sec. 20, AS 47.12.210() is amencd to reect
(0) Except as provided bv AS 47.12.310(b)(2). fingerprint [FINGERPRINT]
records taken Unckr this sedtion are not subject to AS 47.12.310.
*See 20 AS 47.12.240(c) Is amenckd to readt
(c) Notwithstanding (a) of this section, @ minor may ke incarcerated in a
carrectional facility
(1) if the minor is the Subject of a petition filed with the court under
this chapter seeking adjucication of the minor as a cilinouent minor or i the minor
IS In official cetention pencing the filing of that pefition; hoaever, detention in a
carrectional facility under this paracyaph ey nat exoeed the lesser of
(A) sxhous; or
(B) the time necessary to amange the minar's transpartation to
ajuvenile detention hoe or coperatle facility for the detention of mnors;
(2) I, in resoonse to & petition of delinauency filed under this cheptey,
the court hes entered an order dlosing the case uncer AS 47.12.100(a), allowing the
minor to ke prosecuted s an adlt; [OR]
(3) If the Incaroeration consiittes a protective custody cetertion of the
minor that i autharized by AS 47.37.170(b): or
(@) if the minor IS at least 16 years of age and under
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AS 47.12.160(6). the court hes entered an order inposing an adult sentence and
transferring custoay of the minor to the Department of Corrections.
*See 22, AS 4712 is aended by adding a new sedtion to readt
Sec 4712245, Arrest (a) A peace officer ey
(1) arestamnor
(A) for the commission of an at thet SUbjedts the minor to the
provisions of this chapter under the same dreusiances and in the sae

@oo = ~—t _— —

manner as would apply to the arrest of an aclit for violation of a criminal law

of the state or a municipality of the Sate;
10 (B) if the peace officer ressonebly believes the minor is a
1 fugitive fromjustice;
12 (C) If the peace officer hes prooatle caLse to believe thet the
13 minor Fes vidlated a condition of the minor’s release or protation; or
14 (D) if the peace officer reasoredly befieves that the minor hes
15 Iheen adjucicated a cielinouent and hes escaped from an intittion or asoonted
16 from probation, parole, or the juriscliction of a court;
17 (2) continue the lawful amest of a minor thet is mece by a citizen
18 () A provation officer ey arest aminor if the proloation officer hes proale
19 e t believe thet the minor es violated concitions of the minor's releest or
20 [protation.
2 F s 23 AS47.12.290(a) is aenckd to readt
22 @ A peace officer or a probation officer who hes arested or a [peace
23 officer who hes continued the arrest of [MAY ARREST] a minor under
24 AS 4712245 |WHO VIOLATES A LAW OR ORDINANCE IN THE PEACE
5 OFFCER'S PRESENCE, OR WHOM THE PEACE OFFICER REASONABLY
% BELIEVES IS A FUGITIVE FROM JUSTICE A PEACE OFFICER MAY
2 CONTINUE A LAWFUL ARREST MADE BY A CITIZEN. THE PEACE
2 OFHCER] may
X fi> have the minor detained in ajuvenile detention facility if in the
3 opinion of the peace officer meking or continuing the armest it IS necessary t0 do
3l o protect the minor or the community; howevey, the department may direct that a
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minor who wes arrested or whose arrest was continued be released from detention
hefore the hearing required bv (c) of this section:
@) before taking the minor to a juvenile detention facility, reles
the minor to the minor's parents or guardian if detention is not necessary to
(A) protect the minor or the community: or
(B) ensure the minors attendance at SUibsequent court
hearings.

* S 24, AS 47.12.250(c) Is anenckd to reect
© The court shll inmreciately, and in no evert more ten 48 hours later, hold
a hearing at which the minor and the minor's parents or guerdian i they can e found
shell e presert. The court shall cietermine whether probable caLise exists for befieving
the minor to be celinguent. The court el inform the minor of the ressons alleged
o contitite proloable caLse and the reesans alleged to aLthonze the minor's cetertion
The minor is entitled to counsd [AND TO CONFRONTATION OF ADVERSE
WITNESSES].
*Sec. 25, AS 47.12.300(c) is anmenced to react
(c) Exoept when dsdosre of the rerme of a minor is authorized or required
ly this chapter and except as provided in (g) of this section, the name or picture of
a minor uncer the jurisciction of the court ay nat ke mecke pubdlic in connection with
the mnor's StAiLs &s a delinguent niess authornized by order of the court
*Sec. 26 AS 47.12.300(0) is amenckd to readt
(d) Excent as provided in (D of this section, within [WITHIN] 30 days of
the ckte of aminor's 18t birthogy o, if the court retainsjurisdiction of a minor pest
the minor's 18h hirthday, within 30 cays of e cte an which the court releeses
junisciction over the minor, the court Sl orckr all the court’s official recors
pertaining to that minor in a prooescing undey this chapter seeled, &s well as recarcs
of all ariver's license prooesdings under AS 28.15.185, ciminal proceedings against
the minor, and punishments assessed againgt the minar. A parson ey not Use these
Seelel records for any [pumose except thet the court ey orcker their Lse for good case
shown or mey order thelr use by an officer of the court in meking a preserntenaing
repart for the court. The: provisions of this Subosection relating to the sedling of recars
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to nat apply to recardss of traffic offenses
* S 21, AS 47.12.300(e) is amenced to readt
) The court’s official records prepared undkr this cnapter and not mecke

public under this section are conficential and ey ke inspected only with the
court's pemission and only by persors hewing a legrtinete inferest in them A parsn
with a legrtimete interest in the inspedtion of a confidential [AN OFFICIAL] recard
maintained by the court inducks a victim who Suffeved physical injury or whose redl
or persondl property Wes cameged s a result of an offense thet wes the besis of an
adjudication or mocification of disposition. If the victim knons the idertity of the
minor, identifies the minor or the offense to the court, and certifies thet the
Informetion s being Sougt to consicker or SUppart & civil action against the minor o
agpinst the minor's parents or guarcian [GUARDIANS] undkr AS 3450020, the court
shall, suject to AS 1261110 and 1261140, allow the victim to inspect and L the
following records and informetion in comnection with the civil action:

(1) apetition filed under AS 47.12.040(a) seeking to have the court
Ceclare the minor a celinouent;

(2) a petition filed under AS 47.12.120 seeking to have the court
modify or revoke the minor's provetion;

(3) apetition filed under AS 47.12.100 requesting the court to find thet
aminor is nat amenatle to tregtiment under this chapter and thett results in dosure of
a.case under AS 47.12.100(?), and

(4) acourtjudgment or orcler entered under this chapter thet do0ses
of & petition identified in (1) - (3) of this Subsection

* S 28, AS 47.12.300(0 I1s amenced to reect

(0 A person who hes been tried & an acult under AS 47.12.100(3) or a
person Whose recoras have been made pubblic under f) of this section, or the
Cepartment on the person's behalf, may petition the Superior court to sedl the recards
of all criminal proceedings, excent traffic offensss, inttiated against the person, and all
punishments assessad againgt the person, whle the person was a minor. A petition
undker this subbsedtion may nat e filed untl five years after the copletion of the
sentence inposed for the offense for which the person wies tried &s an aaliit or five
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years after a cisposition wes ertered for an offense for which the records were
meck public under (e) of this section. If the Superior court finds thet its orcker hes
hed its intenced renahiilitative effect and further finds that the person hes fufilled all
orokrs of the court entered uncer AS 4712120, the Superior court shall orckr the
record of proceedings and the recard of pungents seded  Sealing the recards
restores civil nights removed becalse of a convction. A person may' ok Lse these
Sealel recards for any pupose exosat thet the court may orcker their use for good cause
shown or ey order thelr Use by an officer of the court in meking a presentending
report for the court. The court ey nat, under this sulosection, sedl records of a
criminal proceeding

<)) initiated against a person if the court finds thet the: person Fes nat
coplied with a court order meck under AS 47.12.120; or

0 ommerced ey as 47.12030(3) iess the minor fes beer

acoutted of all offenses with which the minor wes drarged or Lnless the most seraLs
offense of which t? mnor vas convicdied wes nat an offense spearfied I
AS 47.12.030@)

* S 29, AS 47.12.300 is aenckd by acing new subsedions to readt

(0) \hen adistrict attomey hes elected to seek imposition of a dual sertence
and a petition hes been filed uncer AS 47.12.065, or when a minor agyees &s part of
a plea agreement o ke SUbject to ol sentenaing, all court records shall be open to
the pubblic except for predisposttion reparts: psyahiatric and psychological repoarts, and
other docunents thet the oourt arcks to e ket conficential becase the releese of e
cocuments could ke hamu to the minor or couldl violate the constitutional rights of
the victim or other persors,

() A person who dsdoses conficential inforetion in violation of this section
IS quilty of adass B mscemeanor,

* e 30. AS 47.12.310(1) Is amenckd to readt

() Agtate or municipal agenoy or enployee

(1) shall disclose information regarding a case to a federal, state,

or municipal law enforcement agency for a spedific investigation being conducted
v that agency; and
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(2) ey dsdlose informetion regarding acae to
AL [(1)] agadmadlitena;mrtedbyttﬁamdtoa
citizen review boerd or local review perdl for pemanency plamning authonzed
by AS 4714200 - 4714220

B (2] @ pesn o an agry rectesd o povd
consultation or services for aminor who is sUgedt to the jurisciction of the
oourt unckr this chepte,

o [(3)] sdod officals & may ke necessary to protect the
safety of the minor who is the SUbject of the case and the Safety of schod
Stuokrts and staff or to enslile the schod to provice appropriate counsding and
gsilggg&esawmtoweetﬁermﬁofaMrumminfanaﬁm S

(P [(@)] agoemmental ageroy s ey ke necessaty to aitain
that agency's asastance for the cepartivent in 1tS investigation or to alatain
physical austody of aminor,

(] [(5)] afederal Sate or munapl law enforcement agene
& may te neoessay [FOR A SPECIHC INVESTIGATION BEING
CONDUCTED BY THAT AGENCY OR] for cisdosures by thet agenoy to
protect the public safety; and

e [6)] avicimor o the victints insLrance &
may e necessary to inform the victim or the insurance: conpary oot the
arrest of the minor. Informetion regarding a case involving the mina,
|nC|Ud|rgﬂ'EmmrSn* aqfl ﬂ‘Eppmes nf ﬂ‘Em inor's parents, rnplre
of reports, or the diposition or resalution of a case invalving a minar,

* S 3L AS47.12.310(q) is amended to react

() The cepartment and affected law enforcenent agendies srall work with

sohodl districts and private schods to cevelop procecdres for the disdosure of
irforretion to schoal officials uncer (0)(2)(C) [(0)(3)] ard (C)3) of this section. The
cesigree
* S 32 AS47.12.320(a) Is amenckd to reect

must provice a method for informing tne prinaipal or the: prinoipal’s
of the schodl the Suckrt altenos as Son as it IS reasonedly practicatle.
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(a) Notwithstanding AS 77.12.300 and 47.12.310,

(1) a parent or legal guardian of a minor subject to a proceeding under

this chapter may disclose confidential or privileged information about the minor,

including information that has been lawfully obtained from agency or court files, to

the governor, the lieutenanl governor, a legislator, the ombudsman appointed under

AS 24.55, the attorney general, and the commissioners of health and social services,

administration, or public safety, or an employee of these persons, for review or use in

their official capacities;

(2) the department may disclose confidential or privileged

information about the minor and make available for inspection documents about

the minor to the state officials or employees identified in (1) of this subsection for

review or use in their official capacities: and

(3) a[. A] person to whom disclosure is made under (1) or (2) of this

subsection [SECTION] may not disclose confidential or privileged information about

the minor to a person not authorized to receive it.

* Sec. 33. AS 47.12.320(b) is amended to read:

(b)

The disclosure right under (a)(1) [(a)] of this section is in addition to, and

not in derogation of, the rights of a parent or legal guardian of a minor.

* Sec. 34. AS 47.12 is amended by adding a new section to read:
Sec. 47.12.988. Implementation of provisions by an entity selected by

department In this chapter, when authority exercised by the department may also be

exercised by an entity selected by the department, the entity that the department may

select in order to exercise authority is limited to

(1) a municipality; or

(2) a corporation.

* Sec. 35. AS ~-7.15.010 is amended by adding a new article to read:

ARTICLE XVn
RENDITION

(@) This article shall provide additional remedies and shall be binding only

between those party states which specifically execute it.

CSHB 16( )

(b)

All provisions and procedures of articles V and VI of the Interstate
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Compact on Juveniles shall be construed to apply to any juvenile charged'with being
a delinquent by reason of a violation of any criminal law. Any juvenile charged with
being a delinquent by reason of violating any criminal law shall be returned to the

i requesting state upon a requisition to the state where the juvenile may be found. A

t petition in such a case shall be filed in a court of competent jurisdiction in the
( requesting state where the violation of criminal law is alleged to have been committed.
* The petition may be filed regardless of whether the juvenile has left the state before

| or after filing of the petition. The requisition described in article V of the compact

S shall be forwarded by the judge of the court in which the petition has been filed.

1C * Sec. 36. Rule 10(c), Alaska Delinquency Rules, is amended to read:

1 () Temporary Detention Hearing. Hearsay that [WHICH] is not otherwise
12 admissible under the Evidence Rules may be admitted under the standard stated in

13 paragraph fb) of this rule [IS NOT ADMISSIBLE TO PROVE PROBABLE

14 CAUSE] at a temporary detention hearing. [HOWEVER, OTHERWISE

15 INADMISSIBLE HEARSAY MAY BE ADMITTED UNDER THE STANDARD

16 STATED IN PARAGRAPH (b) OF THIS RULE ON THE ISSUE OF WHETHER

17 THE MINOR SHOULD BE REMOVED FROM THE HOME OR DETAINED.]

18 * Sec. 37. Rules 6 and 7, Alaska Delinquency Rules, are repealed.

19 * Sec. 38. AS 47.12.110(c) and 47.12.120(g) are repealed.
20 * Sec. 39. AS 47.12.110(e), added by sec. 13 of this Act, has the effect of changing

21 mlules 3 and 21, Alaska Delinquency Rules, by reversing the presumption that the public shall
22 3¢ excluded from hearings involving minors.

23 * Sec. 40. The provisions of AS 47.12.300(g), added by sec. 29 of this Act, have the effect
24  )fchanging Rule 27, Alaska Delinquency Rules, by making court records for certain juvenile
25  jroceedings public documents in specified circumstances.

26 * Sec. 41. APPLICABILITY OF SECTIONS 1- 34 and 36. Sections 1- 34 and 36 of this
27 Vit apply to all offenses committed on or after the effective date of this Act.

28 * Sec. 42. SCOPE AND APPLICABILITY OF SECTION 35. The juvenile rendition
29 imendment to the Interstate Compact on Juveniles is hereby enacted into law by sec. 35 of
30  his Act and entered into by this state with all other states legally joining therein in the form
31 ubstantially as set out in sec. 35 of this Act. Section 35 of this Act applies to offenses
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i committed before, on, or after the effective date of this Act.

2 * Sec. 43. This Act takes effect July 1, 1998.
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Page 1, line 7, following *‘minors;"":
Insert "'relating to semi-secure residential child care facilities and secure
residential psychiatric treatment centers; relating to programs and shelters for

runaways; relating to placement of children in need of aid and delinquent minors in

secure residential psychiatric treatment centers;"

Page 3, following line 21:
Insert new bill sections to read:
"* jec. 7. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.087. Placement in secure residential psychiatric treatment
centers, (a) The court may authorize the department to place achild who is in the
custody of the department under AS 47.10.080(c)(1) or (3) or 47.10.142 in a secure
residential psychiatric treatment center if the court finds, based on the testimony of
a mental health professional, that

(1) the child is gravely disabled or is suffering from mental illness and,
as a result, is likely to cause serious harm to the child or to another person;

(2) there is no reasonably available, appropriate, and less restrictive
alternative for the child’s treatment or that less restrictive alternatives have been tried
and have failed; and

(3) there is reason to believe that the child's mental condition could
be improved by the course of treatment or would deteriorate if untreated.

(b) A court shall review a placement made under this section at least once
every 90 days. The court may authorize the department to continue the placement of
the child in a secure residential psychiatric treatment center if the court finds, based

on the testimony of a mental health professional, that the conditions or symptoms that
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resulted in the initial order have not ameliorated to such an extent that the child’s
needs can be met in a less restrictive setting and that the child’s mental condition
could be improved by the course of treatment or wonld deteriorate if untreated.

(c) The department shall transfer a child from a secure residential psychiatric
treatment center to another appropriate placement if the mental health professional
responsible for the child’s treatment determines that the child would no longer benefit
from the course of treatment or that the child’s treatment needs could be met in a less
restrictive setting. The department shall notify the child, the child’s parents or
guardian, and the child’s guardian ad litem of a determination and transfer made under
this subsection.

* Sec. 8. AS 47.10.300 is amended to read:
Sec. 47.10300. Powers and duties of the department. The department shall
(1) review, inspect, and approve or disapprove for licensing proposed
or established programs for runaway minors to ensure the health and safety of minors
in the program;
(2) maintain a register of licensed programs for runaway minors;
(3) award nonprofit corporations grants for the establishment or
operation of licensed programs for runaway minors;
(4) [REPEALED
5)] adopt regulations for the administration of AS 47.10.300 -
47.10.390, including regulations providing for the coordination of services to be
provided by licensed programs for runaway minors and by the department.
* Sec. 9. AS 47.10.310(b) is amended to read:
(b) The department may license a program for runaway minors under
AS 47.10.300 - 47.10.390 only if the program
(1) is operated by a corporation [ORGANIZED UNDER AS 10.20] or
a municipality; and
(2) meets the requirements of (c) of this section.
* Sec. 10. AS 47.10.392 is amended to read:

Sec. 47.10.392. Certificate required. A private residence may not be held

out publicly as a shelter for runaway minors unless the residence

(1) is designated a shelter for runaways by a [NONPROFIT]

2
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corporation that is licensed to make the designation under AS 47.35.085; and
(2) has a valid permit from the department signifying that designation.
* Sec. 11. AS 47.10.398(a) is amended to read:

(@) A person in a shelter for runaways, or in a home for which an application
to be designated a shelter for runaways is being considered by a [NONPROFIT]
corporation licensed for that purpose by the department, that is operated in a manner
that is consistent with AS 47.10.392 - 47.10.399 and regulations adopted under those
sections is not criminally liable under AS 11.51.130(a)(4).

* Sec. 12. AS 47.10.398(b) is amended to read:
(b) Except as provided in (c) of this section, the provider of a shelter for
runaways, or of a home for which an application to be designated a shelter for
runaways is being considered by a [NONPROFIT] corporation approved for that
purpose by the department, that is operated in a manner that is consistent with
AS 47.10.392 - 47.10.399 and regulations adopted under those sections [,] and the
members of the provider's household, other than a runaway minor, are not liable for
civil damages as a result of an act or omission
(1) in admitting or refusing to admit a runaway minor to the shelter
or home; or
(2) by a runaway minor who is sheltered in the shelter or home.
* Sec. 13. AS 47.10.399(2) is amended to read:
(2) "shelter for runaways™ or "shelter for runaway minors"™ means a
private residence whose legal occupant agrees to shelter, with or without
compensation, a runaway minor accepted into the residence by the legal occupant and

that
(A) is not simultaneously licensed under AS 47.10.310 as a

program for runaway minors;
(B) has been designated a shelter for runaways by a
[NONPROFIT] corporation licensed for that purpose under AS 47.35.085; and
(C) has a permit issued by the department under AS 47.35.085.
* Sec. 14. AS 47.10.990 is amended by adding new paragraphs to read:
(8) "gravely disabled" has the meaning given in AS 47.30.915;

(9) "mental health professional” has the meaning given in

-3-
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AS 47.30.915;
(10) "mental illness" has the meaning given in AS 47.30.915;

(11) "“secure residential psychiatric treatment center" has the meaning

given in AS 47.35.900."

Renumber the following bill sections accordingly.

Page 16, following line 15:

Insert a new bill section to read:

"¢ Sec. 33. AS 47.12 is amended by adding a new section to read:

Sec. 47.12.255. Placement in secure residential psychiatric treatment
centers, (a) The court may authorize the department to place a minor who is in the
custody of the department under AS 47.12.120(b)(1) or (3) or 47.12.140 in a secure
residential psychiatric treatment center if the court finds, based on the testimony of
a mental health professional, that

(1) the minor is gravely disabled or is suffering from mental illness
and, asaresult, is likely to cause serious harm to the minor or to another person;

(2) there is no reasonably available, appropriate, and less restrictive
alternative for the minor's treatment or that less restrictive alternatives have been tried
and have failed; and

(3) there is reason to believe that the minor's mental condition could
be improvedby the course of treatment or would deteriorate if untreated.

(b) A court shall review a placement made under this section at least once
every 90 days. The court may authorize the department to continue the placement of
the minor in a secure residential psychiatric treatment center if the court finds, based
on the testimony of a mental health professional, that the conditions or symptoms that
resulted in the initial order have not ameliorated to such an extent that the minor's
needs can be met in a less restrictive setting and that the minor's mental condition
could be improved by the course of treatment or would deteriorate if untreated.

(c) The department shall transfer a minor from a secure residential psychiatric
treatment center to another appropriate placement if the mental health professional

responsible for the minor's treatment determines that the minor would no longer

-4-
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benefit from the course of treatment or that the minor's treatment needs could be met
in a less restrictive setting. The department shall notify the minor, the minor's parents
or guardian, and the minor's guardian ad litem of a determination and transfer made

under this subsection."”
Renumber the following bill sections accordingly.

Page 20, following line 25:
Insert a new bill section to read:
"* Sec. 44. AS 47.12.990 isamended by adding new paragraphs to read:
(13) "gravely disabled" has the meaning given in AS 47.30.915;
(14) "mental health professional” has the meaning given in
AS 47.30.915;
(15) "mental illness" has the meaning given in AS 47.30.915;

(16) *"secure residential psychiatric treatment center" has the meaning

given in AS 47.35.900."
Renumber the following bill sections accordingly.

Page 21, following line 9:
Insert new bill sections to read:
"* Sec. 46. AS 47.35.010(a) is amended to read:
(@) The department may

(1) license and supervise foster homes, child care facilities, residential
child care facilities, semi-secure residential child care facilities, secure residential
psychiatric treatment centers, child placement agencies, and maternity homes;

(2) investigate applicants, licensees, and persons that the department
reasonably believes are operating a facility without a license in violation of this
chapter;

(3) adopt regulations to implement the provisions of this chapter,
including regulations establisning licensure and renewal procedures, standards, and

fees; establishing requirements for operation of facilities or agencies licensed under

-5-
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this chapter; and distinguishing between types of child care facilities;

(4) enter into agreements with private entities, municipalities, or
individuals to investigate and make recommendations to the department for the
licensing and supervision of foster homes, child care facilities, residential child care
facilities, senri-secure residential child care facilities, secure residential psychiatric
treatment centers, child placement agencies, and maternity homes under procedures

and standards of operation established by the department.

* Sec. 47. AS 47.35.015(c) is amended to read:

(c) A person may not operate a residential child care facility, semi-secure
residential child care facility, or secure residential psychiatric treatment center
without a license issued under this chapter unless that facility is

(1) ajuvenile facility operated by the state under AS 47.14.010;

(2) a medical facility licensed by the department under AS 18.20;

(3) a recreational camp providing recreational experiences of no more
than one month's duration for a child; or

(4) exempt from licensure for a reason set out in (b)(6) or (7) of this

section.

* Sec. 48. AS 47.35.017(a) is amended to read:

(a) Application for a license to operate a foster home, child care facility,
residential child care facility, semi-securc residential child care facility, secure
residential psychiatric treatment center, child placement agency, or maternity home
[.] shall be made to the department on a form provided by the department [,] and shall

be accompanied by any applicable fees established by the department under

AS 47.35.010(a)(3).

* Sec. 49. AS 47.35.085 is amended to read:

Sec. 47.35.085. Shelters for runaway minors, (a) The department shall
adopt regulations under which a [NONPROFIT] corporation may apply for a license
to designate and supervise shelters for runaway minors.

(b) The department shall also adopt regulations setting health and safety

standards for shelters for runaways. The regulations adopted under this subsection

must

(1) involve less regulation than is required for programs for runaways

-5-



0-LS0121\z.8

1 licensed under AS 47.10.310 and foster homes licensed under this chapter;

2 (2) provide that private agencies approved by the department may
3 recruit, evaluate, and monitor the shelters for runaways under procedures established
4 by the department; and

5 (3) require that a [NONPROFIT] corporation licensed under (a) of this
6 section inspect the shelters for runaways, perform criminal background checks of its
7 residents, keep records, and meet other requirements only to the extent that they are
8 necessity to reduce the risk to the health and safety of a runaway minor in the shelter.
9 (c) If a [NONPROFIT] corporation licensed under (a) of this section certifies
10 to the depattment that a home meets the standards set under (b) of this section, the
n department shall issue the home a permit authorizing it to be a shelter for runaway
12 minors. The permit may not be transferred to a different home or owner.

13 (d) Upon notice from a [NONPROFIT] corporation licensed under (a) of this
14 section that a shelter for runaways is not in compliance with AS 47.10.392 -
15 47.10.399 or the regulations of the department adopted under (b) of this section, the
16 department may revoke a permit issued under this subsection or modify it to
17 provisional status. The department shall give written notice of revocation or
18 modification under this subsection at least 30 days before the effective date of the
19 action. However, if the health or well-being of a child is in jeopardy, the revocation
20 or modification action is effective immediately upon the issuance of written notice by
21 the department.
22 * Sec. 50. AS 47.35.900 is amended by adding new paragraphs to read:
23 (20) "secure residential psychiatric treatment center" means a lockable,
24 physician-directed residential child care facility;
25 (21) "semi-secure" has the meaning given in AS 47.10.141;
26 (22) "semi-secure residential child care facilit.y"means a residential
27 child care facility that is wholly or partially semi-secure.”

28 Renumber the following bill sections accordingly.

29 Renumber internal references to bill sections in accordance with this amendment. Below are

30 all internal bill section references in this bill:
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AMENDM ENT

OFFERED IN THE HOUSE
TO: CSHB 16( ), Draft Version "Z"

Page 7, line 7:
Delete "shall"

Insert "may"

Page 7, line 10:
Delete "shall"

Insert "may"

Page 7, lines 11-18:

Delete all material.

Page 7, line 19:
Delete "(2)"

Page 7, line 21:
Delete "(A)"
Insert "(1)"

Page 7, line 25:
Delete "(B)"
Insert "(2)"

Kjau3

it
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Glover
3/9/98
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE KELLY

TO: CSHB 16( ), Draft Version "Z"

Page 5, line 5:

Delete "provide, under procedure adopted by court rule and"

Insert "require™

Page 5, line 6, following "section™
Insert "[PROVIDE, UNDER PROCEDURE ADOPTED BY COURT RULE]"

Page 6, line 17:
Delete ", under applicable court rule,”

Insert"[, UNDER APPLICABLE COURT RULE,]

Page 6, line 18:
Delete "authorized"

Insert "required [AUTHORIZED]"



AMENDMENTTIP

OFFERED IN THE HOUSE By DfnvJft/h

TO: CS HBCS 16 () (Z version)

Conceptual amendment:

1) Delete “or the entity selected by it” wherever it appears in the bill.

2) Draft new section allowing the department to delegate its authority to another

entity as set forth in AS 47.12.988.
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 16(JUD)

Page 1, line 7, following "minors;":
Insert "relating to semi-secure residential child care facilities and secure
residential psychiatric treatment centers; relating toprograms andshelters for

runaways,; relating to placement of children in needof aid anddelinquent minors in

secure residential psychiatric treatment centers;"

Page 3, following line 19:
Insert a new bill section to read:
"* Sec. 7. AS 47.10 is amended by adding a new section to read:

Sec. 47.i 0.087. Placement in secure residential psychiatric treatment
centers, (a) The court may authorize the department to place a child who is in the
custody of the department under AS 47.10.080(c)(1) or (3) or 47.10.142 in a secure
residential psycniatric treatment center if the court finds, based on the testimony of
a mental health professional, that

(1) the child is gravely disabled or is suffering from mental illrc”*. and,
as a result, is likely to cause serious harm to the child or to another person;

(2) there is no reasonably available, appropriate, and less restrictive
alternative for the child’s treatment or that less restrictive alternatives have been tried
and have failed; and

(3) there is reason to believe that the child’s mental condition could
be improved by the course of treatment or would deteriorate if untreated.

(b) A court shall review a placement made under this section at least once
every 90 days. The court may authorize the department to continue the placement of
the child in a secure residential psychiatric treatment center if the court finds, based

on the testimony of a mental health professional, that the conditions or symptoms that

-1-
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resulted in the initial order have not ameliorated to such an extent that the child’s
needs can be met in a less restrictive setting and that the child’s mental condition
could be improved by the course of treatment or would deteriorate if untreated.

(c) The department shall transfer a child from a secure residential psychiatric
treatment center to another appropriate placement if the mental health professional
responsible for the child’s treatment determines that me child would no longer benefit
from the course of treatment or that the child’s treatment needs could be met in a less
restrictive setting. The department shall notify the child, the child’s parents or

guardian, and the child’s guardian ad litem of a determination and transfer made under

this subsection."

Renumber the following bill sections accordingly.

Page 4, following line 7:

Insert new bill sections to read:
"* Sec. 10. AS 47.10.310(b) is amended to read:
(b) The department may license a program for runaway minors under
AS 47.10.300 - 47.10.390 only if the program
(1) is operated by a corporation [ORGANIZED UNDER AS 10.20] or
a municipality; and
(2) meets the requirements of (c) of this section.
* Sec. 11. AS 47.10.392 is amended to read:
Sec. 47.10.392. Certificate required. A private residence may not be held
out publicly as a shelter for runaway minors unless the residence
(1) is designated a shelter for runaways by a [NONPROFIT]
corporation that is licensed to make the designation under AS 47.35.085; and
(2) has a vr'id permit from the department signifying that designation.
* Sec. 12. AS 47.10.398(a) is amended to read:
(@) A person in a shelter for runaways, or in a home for which an application
to be designated a shelter for runaways is being considered by a [NONPROFIT]
corporation licensed for that purpose by the department, that is operated in a manner

that is consistent with AS 47.10.392 - 47.10.399 and regulations adopted under those

2
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sections is not criminally liable under AS 11.51.130(a)(4).
* Sec. 13. AS 47.10.398(b) is amended to read:

(b) Except as provided in (c) of this section, the provider of a shelter for

runaways, or of a home for which an application to be designated a shelter for
runaways is being considered by a [NONPROFIT] corporation approved for that
purpose by the department, that is operated in a manner that is consistent with
AS 47.10.392 - 47.10.399 and regulations adopted under those sections [,] and the
members of the provider's household, other than a runaway minor, are not liable for
civil damages as a result of an act or omission

(1) in admitting or refusing to admit a runaway minor to the shelter
or home; or

(2) by a runaway minor who is sheltered in the shelter or home.

* Sec. 14. AS 47.10.399(2) is amended to read:

(2) "shelter for runaways" or "shelter for runaway minors" means

private residence whose legal occupant agrees to shelter, with or without
compensation, a runaway minor accepted into the residence by the legal occupant and
that
(A) is not simultaneously licensed under AS 47.10.310 as a
program for runaway minors;
has been designated a shelter for runaways by a
[NONPROFIT] cogjoration licensed for that purpose under AS 47.35.085; and
(C) has a permit issued by the department under AS 47.35.085.
* Sec. 15. AS 47.10.990 is amended by adding new paragraphs to read:
(8) "gravely disabled” has the meaning given in AS 47.30.915;
(9) "mental health professional” has the meaning given in
AS 47.30.915;
(10) "mental illness” has the meaning given in AS 47.30.915;

(11) "secure residential psychiatric treatment center" has the meaning

given in AS 47.35.900."

Renumber the following bill sections accordingly.
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1 Page 16, following line 2:

2 Insert a new bill section to read:

3 "* Sec. 32. AS 47.12 is amended by adding a new section to read:

4 Sec. 47.12.255. Placement in secure residential psychiatric treatment
5 centers, (a) The court may authorize the department to place a minor who is in the
6 custody of the department under AS 47.12.120(b)(1) or (3) or 47.12.140 in a secure
7 residential psychiatric treatment center if the court finds, based on the testimony of
8 a mental health professional, that

9 (1) the minor is gravely disabled or is suffering from mental illness
10 and, as a result, is likely to cause serious harm to the minor or to another person;

1 (2) there is no reasonably available, appropriate, and less restrictive
12 alternative for the minor's treatment or that less restrictive alternatives have been tried
13 and have failed; and

14 (3) there is reason to believe that the minor's mental condition could
15 be improved by the course of treatment or would deteriorate if untreated.

16 (b) A court shall review a placement made under this section at least once
17 every 90 days. The court may authorize the department to continue the placement of
18 the minor in a secure residential psychiatric treatment center if the court finds, based
19 on the testimony of a mental health professional, that the conditions or symptoms that
20 resulted in the initial order have not ameliorated to such an extent that the minor's
21 needs can be met in a less restrictive setting and that the minor's mental condition
22 could be improved by the course of treatment or would deteriorate if untreated.
23 (c) The department shall transfer a minor from a secure residential psychiatric
24 treatment center to another appropriate placement if the mental health professional
25 responsible for the minor's treatment determines that the minor would no longer
26 benefit from the course of treatment or that the minor's treatment needs could be met
27 in a less restrictive setting. The department shall notify the minor, the minor's parents
28 or guardian, and the minor's guardian ad litem of a determination and transfer made
29 under this subsection.”

30  Renumber the following bill sections accordingly.
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Page 20, following line 7:
Insert a new bill section to read:
"* Sec. 43. AS 47.12.990 is amended by adding new paragraphs to read:
(13) "gravely disabled" has the meaning given in AS 47.30.915;
(14) "mental health professional” has the meaning given in
AS 47.30.915;
(15) "mental illness' as the meaning given in AS 47.30.915;

(16) "secure residential psychiatric treatment center” has the meaning

given in AS 47.35.900."

Renumber the following bill sections accordingly.

Page 20, following line 22:
Insert new bill sections to read:
"* Sec. 45. AS 47.35.010(a) is amended to read:

(@) The department may

(1) license and supervise foster homes, child care facilities, residential
child care facilities, semi-secure residential child care facilities, secure residential
psychiatric treatment centers, child placement agencies, and maternity homes;

(2) investigate applicants, licensees, and persons that the department
reasonably believes are operating a facility without a license in violation of this
chapter;

(3) adopt regulations to implement the provisions of this chapter,
including regulations establishing licensure and renewal procedures, standards, and
fees; establishing requirements for operation of facilities or agencies licensed under
this chapter; and distinguishing between types of child care facilities;

(4) enter into agreements with private entities, municipalities, or
individuals to investigate and make recommendations to the department for the
licensing and supervision of foster homes, child care facilities, residential child care
facilities, semi-secure residential child care facilities, secure residential psychiatric
treatment centers, child placement agencies, and maternity homes under procedures

and standards of operation established by the department.

5
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* Sec. 46. AS 47.35.015(c) is amended to read:

(c) A person may not operate a residential child care facility, semi-secure
residential child crre facility, or secure residential psychiatric treatment center
without a license issued under this chapter unless that facility is

(1) a juvenile facility operated by the state under AS 47.14.010;

(2) a medical facility licensed by the department under AS 18.20;

(3) a recreational camp providing recreational experiences of no more
than one month's duration for a child; or

(4) exempt from licensure for a reason set out in (b)(6) or (7) of this
section.

* Sec. 47.AS 47.35.017(a) is amended to read:

(a) Application for a license to operate a foster home, child care facility,
residential child cate facility, semi-secure residential chikd care facility, secure
residential psychiatric treatment center, child placement agency, or maternity home
[,] shall be made to the department on a form provided by the department [,] and shall
be accompanied by any applicable fees established by the department under
AS 47.35.010(a)(3).

* Sec. 48. AS 47.35.085 is amended to read:

Sec. 47.35.08". Shelters for runaway minors, (a) The department shall
adopt regulations under which a [NONPROFIT] corporation may apply for a license
to designate and supervise shelters for runaway minors.

(b) The department shall also adopt regulations setting health and safety
standards for shelu rs for runaways. The regulations adopted under this subsection
must

(1) involve less regulation than is required for programs for amaways
licensed under AS 47.10.310 and foster homes licensed under this chapter;

(2) provide that private agencies approved by the department may
recruit, evaluate, and monitor the shelters for runaways under procedures established
by the department; and

(3) require that a [NONPROFIT] corporation licensed under (.a) of this
section inspect the shelters for runaways, perform criminal background checks of its

residents, keep records, and meet other requirements only to the extent that they are

-6
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necessary to reduce the risk to the health and safety of a runaway minor in the shelter.

(c) If a [NONPROFIT] corporation licensed under (a) of this section certifies
to the department that a home meets die standards set under (b) of this section, the
department shall issue the home a permit authorizing it to be a shelter for runaway
minors. The permit may not be transferred to a different home or owner.

(d) Upon notice from a [NONPROFIT] corporation licensed under (a) of this
section that a shelter for runaways is not in compliance with AS 47.10.392 -
47.10.399 or the regulations of the department adopted under (b) of this section, the
department may revoke a permit issued under this subsection or modify it to
provisional status. The department shall give written notice of revocation or
modification under this subsection at least 30 days before the effective date of the
action. However, if the health or well-being of a child is in jeopardy, the revocation

or modification action is effective immediately upon the issuance of written notice by

the department.

* Sec. 49. AS 47.35.900 is amended by adding new paragraphs to read:

(20) "secure residential psychiatric treatment center" means a lockable,

physician-directed residential child care facility;
(21) "semi-secure™ has the meaning given in AS 47.10.141;

(22) "semi-secure residential child care racility"means a residential

child care facility that is wholly or partially semi-secure.”

Renumber the following bill sections accordingly.

Page 21, line 7:

Delete "1997"
Insert "1998"

Renumber internal references to bill sections in accordance with this amendment. Below are

all internal bill section references in this bill:

Page 20, line 23
Page 20, line 26



Page 20, line 31

Page 21, line 2
Page 21, line 3
Page 21, line 5

0-LS0121XR.8



AMENDMENTA"1 '

hirr offuuA 3)i ifa

OFFERED IN THE HOUSE by t)71VIEVS

TO: CS HBCS 16 () (Z version)

Page 1, line 1:
Delete through line 5

Insert “An Act relating to”

Page 1, line 8, following “party;”
Delete through line 10

Insert “and”

Page 3, following line 4

Delete through page 20, line 25

Page 21, following line 9

Delete through line 27
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OFFERED IN THE HOUSE BY Gs$V )»

TO: CSHBCS 16 () (Z version)

Pap/e 7, line 7:
Delete “shall”

Insert “may”

Page 7:

Delete lines 11-18
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Alaska Public Defender Agency

900 West Fifth Avenue, Suite 200 ¢ Hnchoraga. AK 99501  (907) 264-4400 fax (907) 269-5476

March 10, 1998

Representative Gene Therriai'lt
Representative Mark Hanley
Co-0jirs, House Finance Committee

RE: HB 16

Dear Representatives Therriault and Hanley:

The Public Defender Agency has been asked to provide fiscal information for proposed
amendments to the current committee substitute. The following projections are necessfirily
rough given the lack of an actual CS, but where I have had to make assumptions or proceed
without complete information it will be noted. | hope you find this information useful.

AMENDMENT 1. (0-LS0121/R.8) As | understand it, this amendment seeks to create a new
civil commitment process for children who are currently in the system as either children in need
ofaid or delinquent minors. It also seeks to add to the types of institutions that could be
considered “secure residential psychiatric treatment centers” and “runaway shelters” by changing

the definitions and allowing for-profit corporations to be so designated.

From the testimony provided at the March 6 (H) Finance Committee meeting, it appears that
over 30 children a year are currently referred to secure psychiatric treatment Outside. Given the
significant costs it seems reasonable to assume that an even greater number would be referred if
such facilities were available in-state, including children currently institutionalized at
McLaughlin Youth Center. The amendment does not currently contain language explicitly
guaranteeing the right to counsel but it is assumed it will be included as constitutionally required.
It is further assumed that the Public Defender Agency would be appointed to represent these
child?? <in this process, at least in the instance where no legal conflict of interest existed. A part-
time Attorney HI with attendant support costs would be necessary to handle this influx of new
proceedings with a FY 99 cost 0fJ54.2. This would be an addition to the already existing fiscal

note.

Note: The Public Defender Agency supports the CONCEPTUAL amendment. That is, we agree
with the wisdom of having a secure psychiatric facility available for children in the State of
Alaska and agree with expanding the eligible facilities. However, the amendment as drafted is
woefully inadequate in terms of a fair process. It fails to provide the minimal protections built in
to the current civil commitment process: explicit right to counsel; mandatory screening
investigation: probable cause hearing before ajudicial officer within 48 hours; mandatory
evaluation by a mental heal fi professional and a physic'an within 24 hours after arrival at a
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facility; 30-day commitment hearing held within 72 hours; written notification of rights; the right
to communicate with a guardian or other adult; the right to present evidence and cross-examine
witnesses; the right to be free from the effects of medication unless certain procedures are
followed; and written notification of the allegations, the lack of any less restrictive alternative,
the witnesses anticipated to be called and the facts and specific behavior alleged. At the 30-day
hearing there are additional safeguards: the right to be present; to view and copy all petitions and
reports; to have the hearing open or closed to the public as desired; to have the rules of evidence
and civil procedure followed; to have an interpreter; to present evidence; to cross-examine
witnesses; to remain silent; and to call experts. The state’s case has to be proven by clear and
convincing evidence, there is a right to appeal and if commitment is sought to extend past the 30
days, the respondent has the right to ajury trial. (AS 47,30.700-805). These safeguards must be
built into the process. Perhaps a simpler route would be to amend the current AS 47.30 sections
to include private psychiatric hospitals for the admission of minors. That way the existing
process could be used to place these children without first requiring a CINA or delinquency

disposition.

AMENDMENT 2: As | understand this amendment, it eliminates the dual sentencing scheme
and leaves only the ability ofa municipality or assigned person to file a civil action against a
minor who violates an ordinance. Because civil penalties alone do not implicate the right to
counsel, the Agency anticipates its fiscal note for this amendment if adopted to be zero.

AMENDMENT 3: As | understand this amendment, it allows the department to refer a child to
the district attorney’s office for implementation of the dual sentencing schem-: rather than
requiring such a referral. Italso limits the scheme to 16 and 17 year olds for felony crimes
against persons if there is a prior adjudication or conviction for a felony crime against a person or
if the charge is sexual abuse of a minor in the second degree. As | understand it, the Division of
Family and Youth Services believes this would apply to approximately 8 children a year.
Because of this reduction in numbers the Agency anticipates its fiscal note for this amendment to

be zero.

AMENDMENT 4; As | understand these technical amendments they would not change bur V—V
current fiscal note.

Thank you for inviting my input. | look forward to further work with this committee on HB 16.
"I ] 7 *

Sincerely,

Barbara K. Brink
Public Defend.'.-

3KB:sh
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Memorandum

To: Representative Gene Therriault, Co-chair
House Finance Committee

From: Representative Pete Kelly

Re: Changes from HB 16(JUD)/R to RB 16\Z

House Bill 16 v. Z includes conforming adjustments as a result of the passage of
HB 6. Old sections 7, 8, 13, and portions of Section 14 were deleted from

version R.

Following considerable review over the interim, language has been added
allowing “hearsay evidence" to be used in preliminary court hearings. This
language allows police officers to testify to all of the facts they have gathered, not
just those facts they personally observed. The practical result of this change will
be to reduce the burden placed on victims. Victims will not have the>r efforts to
participate derailed by endless requests for extensions. Victims will be able to
focus their efforts at attending the actual trial. See: New sections 11, 24, & 36YZ.

HB 16 has been further modified with technical language changes requested by
the administration. Over the interim:

a) Procedures were added to define the initial investigation's interview
process (Section 8\2)

b) The list of crimes for which a District Attorney may seek Dual
sentencing was made more specific in sexual assault category, limiting
it to penetrative assaults under AS 11.41.420(a)(3). (Section 12\Z)

c) Several CINA only provisions were discovered following two years of
experience with the new AS 47.12 Delinquency code created in HB
387 during the 19mLegislature. These were repealed (AS
47.12.120(g), see: Sect 38YZ) or deleted, see: section 15VZ

d) Clarified, in Section 21\Z, only minors 16 and older are transferred to
adult jail (Department of Corrections).
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Sponsor Statement
House Bill 16

House Bill 16 is a product of the Governor's Conference on Juvenile Justice,
offering several solutions to the problems facing Alaska's juvenile justice system.

The bill: 1) allows municipalities to seek civil court remedy for juveniles who
violate municipal ordinances; 2) provides for dual sentencing of serious juvenile
offenders; 3) allows the department of Health and Social Services to draw upon
the available resources of local communities or other entities who desire to get
involved in juvenile crime issues; and 4) provides for the extradition of minors

between states.

HB 16 also provides additional insight into the workings of our juvenile justice
system. | have added portions of the existing Alacka Court Delinquency Rules to
the statutes in an effort to give police, DFYS and the Courts a single set of
instructions to follow when dealing with juveniles.
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offering several solutions to the problems facing Alaska's juvenile justice system.

The juvenile justice system operates on the presumption that minors make

mistakes, sometimes serious ones, but that they deserve additional attention and

care because they have a greater possibility of rehabilitation.

Increasingly

serious juvenile crime and increasingly frequent rates of crime have placed the
juvenile justice system under great stress. HB 16 does not pretend to solve all of
these problems, but it does provide the juvenile justice system with additional
tools to address some of these needs:

1) Provides for dual sentencing of serious juvenile offenders;
2) Allows municipalities to seek civil court remedy for juveniles who

violate municipal ordinances;
3) Allows the Department of Health and Social Sen/ices to draw upon the
available resources of local communities or other entities who desire to
get involved in juvenile crime issues; and
4) Reduces the burden on victims, by allowing police officers to report
their input at preliminary hearings.

HB 16 also provides additional insight into the workings of our juvenile justice
system. | have added portions of the existing Alaska Court Delinquency Rules to

the statutes in an effort to give police, DFYS and the Courts a single set of

instructions to follow when dealing with juveniles.
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Sectional
2/26/98, HB 16\Z

House Bill 16

Section 1 & 2. Technical reference.

Section 3. Requires a municipality to provide notification to the Department of
Health and Sccial Services when the Municipality commences a civil action
against a minor. This keeps the records of HSS intact.

Section 4. Authorizes Municipalities to take a minor to civil court for violations
of municipal ordinances.

Section 5. Collateral references to the dual sentence provided in section 12.

Section 6. Encourages the Department of Law to extend its victim witness
assistance program to the juvenile justice system. This is in response to
Fairbanks constituents who discovered thai, although their homes had been
broken into, they were faced great difficulty gaining access to police reports and
the court process.

Section 7. An expansion of the goals and purposes of the delinquency chapter.
Incorporates elements of the "restorative justice model” into Alaska's goals for

juveniles.

Section 8 & 9. Allow the department to bring communities and village "entities”
into the juvenile justice system. "Entities” are defined as municipalities or

corporations.

Section 10. Dual sentencing.
(@) The department shall refer a case to the District attorney if the minor
was:
(1) at least 13, but not yet 16, and the offense is
(A) an unclassified or class A felony, and the minor would
have been waived into adult court if 16 years of age; or
(B) suxual assault in the second degree; or
(2) 16 years of age or older, and the offense was
(A) a felony crime against a person and the miner lias been
previously adjudicated a delinquent for a felony offense.
(B) sexual abuse of a minor in the second degree.



Sectional HB 16\Z
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(b) The District Attorney is authorized to take a case before a grand
jury for indictment, and then may seek imposition of a dual sentence.

Section 11. Clarifies that the minor has the right to confront adverse
witnesses at the full petition hearing. See also section 24.

Section 12. Technical reference.

Section 13. Opens the court proceedings to the public, when the District
Attorney seeks the imposition of a dual sentence.

Section 14. Adds placement options for the court, including placement of a minor
with a relative, foster care home or a residential child care facility.

Expands the court’s ability to assign community service.

Section 15. Deletes the CINA 90 day review that is not required for Delinquency
proceedings.

Section 16.

New part (i) from delinquency court rule 11 (a).

New part (J), dual sentencing. If the district attorney seeks imposition of
a dual sentence, and the court finds the minor to be delinquent, then the court
shall (1) enter a juvenile sentence under AS 47.12.120(b); and (2) pronounce an
adult sentence that must include some period of imprisonment that is not

suspended by the court.
Section 17. Technical reference.

Section 18. The department may petition for imposition of the adult portion of the
dual sentence if:

(1) the minor commits a subsequent felony offense;

(2) commits a subsequent offense against a person that is a misdemeanor
and involves injury to a person or the use of a deadly weapon;

(3) fails to comply with the terms of a restitution order;

(4) fails to engage in or satisfactorily complete a rehabilitation program
ordered by a court or required by a facility or juvenile probation officer; or

(5) escapes from a juvenile correction facility.
(e) if the court finds, by the preponderance of the evidence that the minor has
failed as listed above, then the minor is transferred to adult corrections.

Section 19, 20. Technical reference
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Section 21. Allows a min”r to be incarcerated in an adult correctional
facility if 16 years of age or older, and the court has imposed a dual sentence
and transferred custody of the minor to the Department of Corrections.

Section 22. Arrest, from delinquency court rule 7(a) combined with existing code
AS 47.12.250(a).

Section 23. Arrest instructions are removed and placed in the section above,
language is added to the section to completely place Court Rule 7 into statute.

Section 24. Deletes the requirement that the accused have the right to “confront
adverse witnesses” at the initial 48 hour probable cause court hearing. (The
right to “confront adverse witnesses” is a constitutional right - however it applies
to the court hearing under AS 47.12.110(a) - not to the initial hearing that serves
like the bail hearing in adult court.)

Sections 25, 26, 27 & 28. Technical references & conforming edits.

Section 29. New part (g). Dual sentencing court proceedings open to the
public. This section provides the minor with the protections afforded adults by
open court hearings. It prevents “star chamber” like secret hearings.

Section ?"). (b)(1) Provides for communication between law enforcement
agencies and the department of Health and Social Services.

Section 31. Technical reference.
Section 32. Allows the Department of Health and Social Services to discuss
otherwise confidential cases with legislators. This will allow the department to

respond factually to constituent concerns made by legislators, but it does not
allow legislators to communicate confidential information to anyone else.

Section 33. Technical reference.
Section 34. Defines "entity” as used in sections 10 & 11.

Section 35. Rendition. Alaska is a signatory to the Interstate Compact on
Juveniles, providing for extradition or juvenile offenders, this just codifies these
provisions.

Sections 36 & 37. Court rule changes and repealers.
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Section 38. Repeal of AS 47.12.110(c), This is an old, unused portion of code.
It requires school principles to give judges lists of students for selection for
"young adult advisory panels." This concept has been supplanted with the youth
court. Its repeal in no way impairs the youth court, which is entirely different.
Sections 39 & 40. Court rule changes and repealers.

Sections 41 & 42. Applicability sections.

Seciion 43. Effective date.
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Testimony - 3-6-98

I want to thank the members ofthe committee for the opportunity to testify on the proposed amendments
to HB 16. For the record, | am Kathy Cronen the CEO of Charter North Star Behavioral Health System.

The amendments to HB 16 are critical to providing comprehensive treatment for the youth of Alaska.
Expanding the continuum of care by adding semi-secure and secure residential treatment centers will
provide in state treatment for youth.

Currently many children and adolescents are traveling to the lower 48, far away from their homes and
support systems to receive these services. At Charter North alone we are referring over 30 youth a year to
treatment centers outside the state. This is not ideal treatment These children and their families should be
actively engaged in weekly family therapy. This is impossible if the child is thousands of miles away.
Many families do travel to these centers for long weekends. However, this is not sufficient and puts

additional stress and financial burdens on the family.

There is another large group of children in need that do not or cannot travel outside. These childrens’
needs are being met through multiple admissions to acute care inpatient psychiatric facilities. This is not
optimal clinical treatment and it is significantly more expensive.

These children do not belong in acute care hospitals. Their symptoms or behaviors cannot be adequately
addressed in a 2 week period. They need long term treatment. Many ofthese children also need to be
maintained in a more secure setting than currently available in Alaska. These kids arc chronic runaways,
gas sniffers and huffers, some are perpetrators and many have been abused. Because of their long term
chronic conditions they need a long term secure environmentto get better.

Most of these children can be safely maintained in a semi-secure environment This is a facility equipped
with door alarms. Alarms sound when a person attempts to open the door. After approximately 30
seconds delay the doors automatically open. Upon hearing the alarm the staff immediately initiate a
clinical intervention and work with the child to continue their treatment These children have very poor
impulse control. However, the majority of time the staff intervention can successfully refocus the child

back to the goals of treatment and prevent them from running.

A small group of children cannot safely be maintained in a semi-secure setting. These children may be
sexual perpetrators, chronic runners, sniffers or huffers who have failed at or left a semi- secure program.
These children have significant issues with authority, anger management and are very defiant. An open
door or an alarmed door is simply an invitation for these children. They need a locked facility. These
children's patterns of behavior are so destructive to make them gravely disabled or a danger to themselves
or others. The secure residential psychiatric treatment center proposed in (his amendment would be such a
facility. It is important to note that this amendment includes language that mirrors the mental health
commitment laws and protects the procedural rights of the child.

Both the semi-secure and the secure facilities are vitally important pieces ofthe treatment continuum. In
many cases it is the last intervention before juvenile or adult co nections.

We applaud the committees willingness to improve services for the youth of Alaska and | would be happy
to answer any questions.



STATE OF ALASKA
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Revision Oats:

FISCAL NOTE

Title: Delinquent Minors - Dual Sentencing

Sponsor: Rep. Kally

Requestor: House Finance

OPERATING EXPENDITURES FY 99 FY 00
PERSONAL SERVICES 12.0 12.0
TRAVEL

CONTRACTUAL 7.0 7.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 19.0 19.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

Fund Source

1002 Federal Receipts

1003 GF Match

1004 GF 19.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 19.0

Estimate ofany current year (FY 98) cost: 8

Positions

Full-Time
Part-Time 2.0

Temporary

a4

None

19.0

19.0

2.0

Dept. Affected: Alaska Court System
BRU: Trial Courts

Component:

COMPONENT SERIAL NO.

FY 01
12.0

7.0

19.0

(Thousands of Dollars)

19.0

19.0

FY 02
12.0

7.0

19.0

19.0

19.0

FY 03
12.0

7.0

19.0

19.0

19.0

BELLNO. CSHB 16 (JUD)

FY 04
12.0

7.0

19.0

19.0

19.0

Page 1 of 3



Alaska Court System
Fiscal Analysis
CSHB 16 (JUD)

The Department of Law has estimated that it will seek dual sentencing in
approximately 20 cases a year. This note is based on that estimate.

Although minors in juvenile court have the same right to a jury trial as adults, very
few actually occur because the consequences of being adjudicated a delinquent are
not as severe as a criminal conviction. If the Department of Law elects the dual
sentencing approach, juveniles can be expected to more aggressively defend their
cases and be more willing to go to trial. Because of this, this note assumes that 4 of

the 20 cases will result in jury trials.

The petition to invoke the adult sentence for ajuvenile who does not fulfill the terms
of his or her juvenile disposition will require additional judicial time. A juvenile facing
the imposition of the adult sentence can be expected to vigorously oppose the
petition. However, because the number of such cases is speculative, this note does
not reflect acost. This note also does not include costs associated with 20 additional

grand jury proceedings.

Finally, this note does not estimate the additional costs that will result from allowing
municipalities to bring civil actions against minors for violations of municipal
ordinances. It is not known how many municipalities will choose this option or how
often they will utilize it. Should there be a significant impact, however, the court
system may need to return to the legislature for additional funding.



A v 7 ' — e me — 1N p-— >

Alaska Court System
Fiscal Analysis
CSHB 16 (JUD)

Personal Services Salary Benefits lolal

Pro Tem Superior Court Judge, statewide, PPT, 1.25 months $ 6,094 $ 2970 $ 9,064

In-Court Clerk, Anchorage, 12A, PPT, 1 month 2411 523 2,934
Total Personal Services 11,998

Contractual

Jury fees - four 5-day trials with 14 jurors at $25 a day each 7,000
Total Estimated Cost $ 18,998

Page 3 of 3



STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Dale: 03/09/98

Dept. Alfected:

health rind Social Services

Title: relating to institutions for juveniles: efd 8RU: Medical Assistance
Component: Medicaid Facilities
Sponsor: K e lly COMPONENT SERIAL NO. 230
Requestor:  House Finance See also (SNK):

Expenditures/Revenues:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY99

0.0

CAPITAL EXPENDITURES

[changes INrevenues' ( )_
FUND SOURCE

1002 Federal Receipts |
1003 GF Metch

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Othe- (please specify)

TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY98) cost:

(Thousands of Dollars)

FYOO FYO01 FYO02

0.0 0.0 0.0

(Thousands of Dollars)

0.0

0.0 0.0

$0.0

FYO03

0.0

0.0

FYO04

ANALYSIS: (Attach a separate page if necessary)

There does not appear to be a substantial Medicaid program impact associated with the provisions of CSHB 16 t/v/y. This is
because a Residential Psychiatric Treatment Center (RPTC) may already enroll as a Medicaid provider regardless of the provisions
of the bill. A limited fiscal impact may result from the bill's provisions for "semi-secure* or "secure”, but such impacts could
arguably increase costs related to fire code requirements for secure facilities, or arguably decrease costs due to the availability of
secure RPTC as an alternative to less appropriate placements in higher cost settings.

Medicaid enrolled RPTCs are already authorized to bill under Medicaid regulations. One in-state RPTC has been paid since 1993
and several out-of-state providers have been billing Medicaid for the past two years. A new in-state RPTC (30 beds) has

submitted a request for Medicaid enrollment (a 2 to 3 week process), and eniollment of another new RPTC (10 beds) is actively
being pursued.
required by their enrollment is also not dependent upon

Prepared by: Dave Williams Phone: 465-3355
Division: Medical Assistance Date: 03/09/9S
Approved by Commissioner: Karen Perdue, Commissioner Date:

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFHICE
For further distribution information, call the Governor's Legislative Office

miv ia9Gomtaxti/OAS DHSS Page 1 of 2

0.0

0.0

Enrollment of these facilities is not dependent upon the provisions of the bill and, thus, any increased expenditures



any provision in the bill. Additicnal Medicaid funds may be necessary to cover the cost associated with an
increased availability and use of in-state secure RPTC beds, but that increased need is not directly
“dependent upon the provisions of this bill.

Medicaid regulations (7 AAC 43.550 through 7 AAC 43.570) set out requirements for Medicaid recipient
meligibility and admission, conditions for provider payment, establishment of a per diem rate for RPTC
{services, appeal of the Medicaid rate, and other provisions. Not all RFTCs that could be licensed under
[CSHB 16 (JUD) would necessarily qualify for Medicaid reimbursement since some Medicaid provider
enrollment requirements are not requirements under the bill. (For example, Medicaid regulations require

that an enrolled RPTC be accredited by the Joint Commission on Accreditation of Healthcare
Organizations.)

Medicaid regulations (7 AAC 43,557) establish an initial RPTC rate that is the lesser of the
(1) per diem rate of $255 for a single recipient: or

(2) per diem rate negotiated between a RPTC and the Division of Family and Youth Services; or
1(3) lowest oer diem rate charged to any other payor.

(Regulations also provide for an increase or decrease of the $255 per diem (7 AAC 43.557(b)), however,
no enrolled program has submitted documentation under that provision for an adjustment. Presently,
some out-of-state programs are paid less than the $255 per diem, but no enrolled provider is paid more.

DRAFT

Page 2 of



FISCAL NOTE

STATE OF ALASKA

1998 LEGISLATIVE SESSION DRAFT

Revision Date: Dapt.
Title: Relating to delinquent minors: services to

victims and agency records Component:

Sponsor:  Kelly
Requestor:  House (FIN)

Expenditures/Revenues:

OPERATING FY99 FYO00
PERSONAL SERVICES 56.3 56.3
TRAVEL
CONTRACTUAL 50.0 50.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS / 210.0 210.0
MISCELLANEOUS —-

TOTAL OPERATING 316.3 316.3

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( 1

FUND SOURCE

1002 Federal Recoipt3 15.8 15.8
1003 GF Match 15.8 15.8
1004 GF 284.7 284.7

1005 GF/Program Receipts
1037 GF/Montal Health

Other (ple3S0 spacilv)
TOTAL 316.3 316.3

POSITIONS:
FULL-TIME 1 1
PART-TIME
TEMPORARY

Estimate of any current year (FY98) coat: $0.0

ANALYSIS: (Attach a separate page if necessary)

BILL NO. CSHB16 C.F/A/)

Affacted: Health and Social Services

BRU: Purchsed Services
Residential Child Care

COMPONENT SERIAL NO. 253

See also (SNrtO:

(Thousands of Dollars)

FYO01 FYO02
50.3 56.3
50.0 50.0

210.0 210.0
316.3 316.3

(Thousands of Dollars)

15.8 15.8

15.8 15.8

284.7 284.7

316.3 316.3
1

The passage of HB 16 would have a fiscal impact to DFYS in several areas:

Implementation of HB 16 would require a rewrite of the DFYS Residential, Payment and Licensing Regulations.

with a regulations attorney to complete this project, estimated at 350.0, is

anticipated.

FYO03
56.3

50.0

15.8
15.8
284.7

A contract

FYO04

56.3

50.0

15.8
15.8
284.7

316.3 |

The unique and complex nature of the semi-secure residential and secure residential psychiatric treatment centers require hiring
a Community .are Licensing Specialist I. This individual would provide consultation to the regulations contractor and
community service providers. In addition, this individual would process license applications and monitor program compliance

with governing regulations. The estimated costs for this position is $56.3.

In order to provide for at least one semi-secure residential facility in each of the three regions DFYS estimates that Grantees

will need to increase their current staff ration by at least one care provider, for an estimated cost of $210.0 ($70.0 per each

region)
praparad by: Theresa Tanoury, F.S. Prgm. Admin. Phone:
Division: Family & Youth Services Date:
Approved by Commissioner: Karen Perdue, Commissioner Date:
Agency: Department of Health SCSocial Services

465-3011

03/10 98

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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Revision Date: BILL NO. CS HB16

ANALYSIS (cont.):

It is anticipated there will be an increase of 30 Full Time Equivalent (FTE) placements in Alaska

as aresult of HB 16. The current Medicaid rate for Secure Residential Psychiatric Treatment
Centers (SRPTC)is $255.00 per day and would result in an annual expenditure of $2,800.0 for
these new RPTC beds. Of this , 95% would be an increase to Medicaid. The remaining 5% would
be General Fund expenditures for DFYS. However, creating SRPTC placements would allow
DFYS to shorten acute care placements in more expensive settings. It is expected the General
Fund expenses for SRPTCs would b; offset by the cost savings in the number of acute care

FTE placements.

DRAFT
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

BILL NO. CSHB 16 (JITD)

Department Affected: Administration

Title: 'An Act relating to juvenile delinquency proceedings...* BRU: Legal and Advocacy Services

Component: Public Defender Agency

Sponsor Representative Kelly

Requestor: (H) FIN

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING EXPENDITURES FY 99
PERSONAL SERVICES 129.8
TRAVEL 53
CONTRACTUAL 254
SUPPLIES 29
EQUIPMENT 13.0

LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1764 1

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( f

FUND SOURCE:
1002 Federal Receipts

1003 GF Match

1004 GF 17
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TQ.IAL 17S.4.

Estimate of any current year (FY 98) cost: S -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached ,'heet

Prepared by: Barbara K. Brink, Director
Division: Public Defender Agency

Approved by Commissioner  Marfc Boyer
Agency: Department of Administration

6.4

10
10

(Thousands of Dollars)

TYOO FY 01 FY 02 FY 03
129.8 129.8 '129.8 129.8
53 53 53 53
254 254 254 254
29 29 29 29
13 13 13 13
1677 164.7 164.7 164.7

(Thousands of Dotors)

164.7 164.7 164.7 164.7
.184.7. 164J_ 164.7 164.7
10 10 10 10

10 10 10 10

Phone: (907) 264-4400
Date:
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ANALYSIS: (continued)

Dual Sentencing. This bill creates a "dual sentencing” scheme that invokes the jurisdiction of both the criminal and
juvenile court In the scheme the court would impose a juvenile disposition and an adult criminal sentence simultaneously.
Execution of the adult criminal sentence would be stayed during imposition of the juvenile disposition. [If the conditions of
the juvenile disposition were satisfied, the adult criminal sentence is never Imposed. If the conditions of the juvenile
disposition were violated, the adult criminal sentence would be invoked.

This dual sentencing scheme is recommended for 13 to 15 year olds who ana charged with Class A and unclassified
offenses for which a 16 or 17 year old would be automatically waived to adult court and sexual assault In the second
degree as well as 16 to 17 year olds who are convicted of sexual abuse of a minor in the seoond degree or a crime against
a person with a previous felony adjudication against a person. Procedurally, the district attorney must either file a petition
or the minor must agree to be subject to dual sentencing. The prosecutor must present the case to the grand jury and if
there Is a true hill filed, petition with the court If the district attorney exercises his discretion not to invoke dual jurisdiction
or the grand jury returns a no true bill, it stays in the juvenile system. The adult sentence must include some period of
imprisonment that is not suspended. A child can be revoked and the adult sentence imposed if the child: 1) commits a
new felony offense; 2) commits a misdemeanor offense against a person that involves injury to another person or the use
of a deadly weapon; 3) fails to comply with restitution; 4) fails in a rehabilitation program ordered by the court or required
by a facility orjuvenile probation officer; or 5) escapes from a juvenile facility. Such violation must be proven by a
preponderance of the evidence. Ifthe rrv felony is a crime against a person or arson the court must impose the adult
sentence and transfer custody of the chile to the Department of Corrections. For other of the circumstances the court has
to impose the adult sentence unless the child proves by preponderance of the evidence that mitigating circumstances exist
that justify a continued stay of the adult sentence and that the child is anrwjnablo to furthei treatment under this chapter.
Once an adult sentence is imposed the child is transferred to an adult correctional center.

This dual sentencing provision will impact the entire criminal justice system. The categories of children are quite broad,
with the expectation that over 60 children will be eligible for such a referral peryear, based upon FY 96 DHSS figures. (It
is understood that the Department of Law and the Court System did not include numbers for 16 and 17 year olds in their
calculations.) The Alaska Public Defender Agency would continue to be appointed to the majority of these cases which will
now require the same attorney labor as an adult felony case (including grand jury review, virtual certainty of trial, and
felony sentencing procedures). Based upon those numbers, and the serious nature of the allegations, an additional
Attorney IV will be necessary in Anchorage and a part-time Attorney IV will be necessary in Fairbanks to provide attorney
services in these serious felonies. Itis anticipated that most of these caces will arise in these urban locales, with the
attorneys travelling to more remote sites if assistance is needed. Additionally, the conditions for which a juvenile may be
revoked for being in violation of his juvenile disposition are so overbroad and vague that it is anticipated that many of them
will have petitions filed against them and engage in litigation to determine if a violation occurred or they have to prove that
they have mitigating circumstances that justify a continued stay in the juvenile system. Itwill require clearly more
prosecutor resources with mandatory grand jury and adult sentencing proceedings. Itwill dearly require more defense
resources with challenges to the grand jury and Superior Court sentendngs and duplication of efforts for two jurisdictions.
It will result in many more felony level trials as the focus shifts from trying to find the best treatment alternative to avoiding
the serious consequence of having an adult permanent record at such a young age. Itwill resuli in longer pre-trial stays
and overcrowding and programming problems as more juvenile wiii be detained for longer peric is of time in order to deal
with the increase in the number of cases contested. Jails and juvenile detention pre-trial facilities are not programmed for
lengthy pre-trial stays and cannot provide educational or other treatment services needed. Some critics within the juvenile
justice system claim that had tney receive”™ sufficient resources to begin with, they could have done a good job in
improving their system at less cost By shifting the population to aduit Corrections Department if any programming will be
developed which is doubtful, itis for a population that Corrections does not want and does not have the expertise to
address.

The U.S. Department of Justice study recommends that the transfer alternative to adult court should only be considered for
those juveniles whose criminal history, failure to respond to treatment, or serious or violent conduct clearly demonstrates
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that they require criminal justice system sanctions. This hill is too oroadly fashioned and includes many juveniles who are
charged with offenses that would clearly indicate their amenability to treatment. In particular, sexual assault in the second
degree and sexual abuse of a minor in the second degree include a broad range of conduct which are often amenable to
education and treatment \Miile attempting to make the juvenile justice system more similar to the adult system, this
portion of the hill stating the grounds for imposing the adult sentence act ally makes the system more punitive than the
adult system. As a basis for revocation, the failure to complete a rehabilitation program ordered by the court accurately
reflects the adult system. However, including "any program required by a facility or juvenile probation officer" gives
complete unsupervised discretion to a facility or individual who may or may not have the skill to determine the
appropriateness of a program with no judicial oversight To revoke for an offense "involving injury to another person" is
completely overbroad in that a number of minor charges including disorderly conduct and assault in the fourth degree
which may indude a simple shoving match among children is enough to transfer a case to the adult system. Making
transfer to the adult sentencing provisions automatic for certain crimes eliminates any individual discreaon. In adult court
the judge continues to have discretion to determine the disposition based upon a violation. Itis even more problematic

\ 'hen one understands that 90% of the juvenile offenders have at one dme or another a petition to revoke their probation
had. This is because itis a useful mechanism for probation and juvenile authorities to enforce compliance, to inspire good
behavior, and to issue a wake up call. A broad population will have to go through the process of determining whether or
not adult sentencing is appropriate. The mandatory imprisonment requirement places a child in a much worse position
than an adult offender and completely disregards potential alternative community correction solutions available in adult
court The completely unbridled prosecutorial discretion is neither subject tojudicial review nor based upon detailed
criteria. The Utah Supreme Court in State v. Mohi. 901 P.2d 991 ( Jtah 1995) ruled that a similar Utah juvenile court Act
giving such unbridled discretion to the prosecutor violated the state constitution.
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STATE OF ALASKA Bill Version: CSB 16(hes)
4997 LEGISLATIVE SESSION (H) Publish Date:  4/30/97
Revision D a te : Dept. Affected: Department of Law

Title: mdelinquent minors, to the taking of action oased BRU: Criminal Division/Civil Division

on the alleged criminal misconduct of certain minors . . m Component: Criminal Division/General Legal Services
Sponsor: Representative Kelly

Requester: House HESS Committee COMPONENT SERIAL NO. 2085/208 7
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FYy 00 Fy 01 Fy 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS -

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 | 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY97) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

This bill repeals and reenacts AS 47.12.010 (purposes of juvenile delinquency laws) to set out a new
philosophy toward juvenile offenders, balancing the goal of reformation of a juvenile offender with protection of
the public. Further, the bill authorizes local communities to handle minor juvenile offenses by allowing
municipalities to assess civil penalties for juvenile offenses and by allowing the Department of Health ana Social
Services to delegate to community programs or review panels the authority to handle minor offenses. This hill
also amends the delinquency adjudication statutes to authorize district attorneys to seelc ‘ dual sentencing” in
certain serious juvenile criminal cases; i.e., the state asks the court to pronounce both a juvenile and an adult
sentence for the offense, but the adult sentence would be imposed only if the minor commits a new offense or
fails to abide by the ordered conditions of the juvenile sentence. Included in the hill is also a provision to enact
the rendition amendment to the Interstate Compact on Juveniles that allows one state to take into custody and
return to another state a juvenile who is alleged to have violated a criminal law in the second state but who has
not been adjudicated a delinquent, and a provision to permit the Department of Health and Social Services to

T /
Prepared by: Joan M. KassonV~AA_"~.\  jM e Phone: 465-5370
Division: Administrat.ve Services Division , \ y7 . Date: 4/26/97
Approved by Commissioner: Bruce “norney Gee Date: 4/26/97
Agency: Deoartmenr of Law

PREPARER TO PROVIDE ALL DIS.rlIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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ANALYSIS CONTINUATION:

provide additional information to public officials, such as legislators, who are contacted by parents with
concerns about children's proceedings. Without this amendment, the state is unable to explain to these

officials why the action it has taken was necessary.

Passage of this legislation will have no fiscal impact on the Department of Law. The department estimates that
approximately 20 cases per year, statewide, will require additional criminal proceedings under the proposed
dual sentencing provisions. Although this represents an increase in the Criminal Division caseload, when this
increase is spread between the division's several offices, fiscal note costs are not warranted.

Action by municipalities on minor juvenile offenses will also have no fiscal impact on the department, either
positive or negative. The types of cases that would be handled by municipal authorities under these
amendments do not require the use of Department of Law staff under current law, so no savings would be
achieved in the Civil Division from a reduced caseload.
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Revision Date: 04/28/97
Title:  Juvenile Delinquency

Sponsor; Rep. Kelly
Requestor: H. HESS

OPERATING FY 98
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

*LAND &STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-
CAPITAL -0-
CHANGE INREVENUES( ) Q

Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
Other
TOTAL oo

Estimate of current year (FY 97) impact: S

POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

_ NQ 3
BILL No: Bill Version:  CSHB 16(hes)
(H) Publish Date: 4/30/97

Dept. Affected: Public Safety
BRU: Alaska State Troopers
Component: Detachments

COMPONENT SERIAL NO. 0799

FY 99 FYOO FY 01 FY 02 FY 03
-0 -0 -0 0 0-
-0- 0- -0- -0- -0-
-0- 0- -0- -0- 0-
- -0- -0- 0- -0-
0 0 0 0 0
0 0 0 0 0
ol 01 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on AST.

Prepared By: Capt. Ted M. Bachman

Phone 269-5650

Division: Alaska Slate Troopftfe™

Approved by Commissioner: Ronald L.

Date: 04/28/97

Date: /19J -

Agency: Depanment of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution informretion call the Governar's Legislate e Office

R.n%

c: a.ila'9 /djia‘iogis9Tasil'n'hbl6.doc
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SESSION

Dept. Affected: Health and Social Services

Title: Relating to delinquent minors: services to BRU: Family and Youth Services

victims and agency records
Sponsor:

Component: DFYS Central Office

Representative Kelly COMPONENT SERIAL NO. 289

Requestor: House (HES) See also (SN#):

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

(Thousands of Dollore)
FY98 FY99 FYOO FYO01 FYO02

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

RVoks (irdgDS S

For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE No. 7

STATE OF ALASKA Bill Version: CSHB I6(HES)
1997 LEGISLATIVE SESSION (H) Publish Date: 4/30/97
Revision Date: Dept. Affected: Corrections
Title: "An Act relating to delinquent minors, to the takin BRU: ALL
of action based on the alleged criminal misconduct of certain minors... Component: ALL
Sponsor: Representative Kelly
Requester: House HESS Committee COMPONENT SERIAL NO. #0694
Expenditures/Reve iues (Thousands of Dollars)

OPERATING EXPENDI1 M. ,£S FY 98 FY 99 FY 00 Fy 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

‘LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS 115.3 230.6 345.9 461.2 576.5

TOTAL OPERATING 0.0 115.3 230.6 345.9 461.1. 576.5

CAPITAL EXPENDITURES

ICHANGE IN REVENUEST

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 115.3 230.6 345.9 461.2 576.5
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 0.0 115.3 230.6 345.9 461, 576.5

Estimate of any current year (FY97) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The major impact of this legislation upon the Department of Corrections (DOC) is Section 12 whereas AS 47.12
is amended by adding a new section where delinquent minors age 13 to 16 could have dual juvenile and adult
sentencing provisions imposed on them for certain types of criminal offenses. It has been estimated the dual
sentencing provisions of this legislation would result in approximately three (3) delinquent juvenile prisoners per
year being incarcerated in adult correctional facilities.

The DOC does not anticipate an impact on the agency during the year of this legislation. A juvenile would have
to unsuccessfully go through juvenile proceedings and a number of other alternative diversions before the
adult dual sentencing provision would be imposed. Based on the statewide average daily cost of $105.27 per
day, the first year financial impact on the DOC would be $115,270.65 (115.3); with three new juveniles and

$115.3 added every year thereafter.

Prepared by: Bruce Richards Phone: 465-3307
Division: Commissioner's Office Date: 4/28/97
Approved by: Commissioner Margaret M. Pugh . A Date: 4/28/97
Agency: Deoartment of Corrections LA

PREPARER TO PROMDE AL DISTRIBUTION GCPIES TO GOMERNCRS LEGS AMMVE CHHCE

or further distribution information, call the Governor's Legislative Office
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Revision Date:

FISCAL NOTE
BILL NO.
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Department Affected: Administration

Title: "An Act relating to juvenile delinquency proceedings...'1

Sponsor: Kelly
Requestor: (Hi JUD

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE INREVENUES ( 1

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL

Estimate of any current year (FY 97) cost: $ -O-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached sheet.

Prepared by. Barbara K. Brink. Director
Public Defender Agency

Division:

Approved by Commissioner: Mark Bove
Agency: Department of Administration

PREPARER TO PROVCE ALL DISTRIBUTION COPIES TO GOVERNCRS LEAS ATIMVE OFHCE
For further distribution inforretion, call the Governor's Legislative Office

Gite/dn

nn

FY 98
1334
45
225
23
75

170.2

170.2

170.2

10
10

ikzz”

BRU: Public Defender Agency

Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

(Thousands of Dollars)

FY 99 FY 00 FY 01
1334 1334 1334
45 45 4.5
225 225 225
23 23 23
15 15 15
164.2 164.2 164 2

(Thousands of Dollars)

164.2 164.2 164.2
164.2 164.2 164.2
10 10 10
10 10 10

Phone: (907) 264-4414

Date:

Date:

FY 02
1334
4.5
225
23
15

164.2

164.2

164.2

10
10

CSHB 16 (HES)

FY 03
1334
4.5
225
23
15

164.2

164.2

164.2

10
10
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ANALYSIS: (continued)

Dual Sentencing. This bill creates a "dual sentencing" scheme that invokes the jurisdiction of both the criminal and juvenile
court. In the scheme the court would impose a juvenile disposition and an adult criminal sentence simultaneously. Execution
of the adult criminal sentence would be stayed during imposition of the juvenile disposition. If the conditions of the juvenile
disposition were satisfied, the adult criminal sentence is never imposed. If the conditions of the juvenile disposition were

violated, the adult criminal sentence would be invoked.

This dual sentencing scheme is recommended for 13 to 15 year olds who are charged with Class A and unclassified offenses
for which a 16 or 17 year old would be automatically waived to adult court and sexual assault in the second degree as well as
16 to 17 year olds who are convicted of sexual abuse of a minor in the second degree or a crime against a person with a
previous felony adjudication against a person. Procedurally, the district attorney must either file a petition or the minor must
agree to be subject to dual sentencing. The prosecutor must present the case to the grand jury and if there is a true bhill filed,
petition with the court. If the district attorney exercises his discretion not to invoke dual jurisdiction or the grand jury returns a
no true bill, it stays in the juvenile system. The adult sentence must include some period of imprisonment that is not
suspended. A child can be revoked and the adult sentence imposed if the child: 1) commits a new felony offense; 2) commits
a misdemeanor offense against a person that involves injury to another person or the use of a deadly weapon; 3) fails to
comply with restitution; 4) fails in a rehabilitation program ordered by the court or required by a facility orjuvenile probation
officer; or 5) escapes from a juvenile facility. Such violation must be proven by a preponderance of the evidence. If the new
felony is a crime against a person or arson the court must impose the adult sentence and transfer custody of the child to the
Department of Corrections. For other of the circumstances the court has to impose the adult sentence unless the child proves
by preponderance of the evidence that mitigating circumstances exist that justify a continued stay of the adult sentence and
that the child is amenable to further treatment under this chapter. Once an adult sentence is imposed the child is transferred

to an adult correctional center.

This dual sentencing provision will impact the entire criminal justice system. The categories of children are quit'- oroad, with
the expectation that over 60 children will be eligible for such a referral per year, based upon FY 96 DHSS figures. (Itis
understood that the Department of Law and the Court System did not include numbers for 16 and 17 year olds in their «
calculations.) The Alaska Public Defender Agency would continue to be appointed to the majority of these cases which will
now require the same attorney labor '.s an adult felony case (including grand jury review, virtual certainty of trial, and felony
sentencing procedures). Based upor those numbers, and the serious nature of the allegations, an additional Attorney 1V will
be necessary in Anchorage and a part-time Attorney IV will be necessary in Fairbanks to provide attorney services in these
serious felonies. It is anticipated that most of these cases will arise in these urban locales, with the attorneys travelling to
more remote sites if assistance is needed. Additionally, the conditions for which a juvenile may be revoked for being in
violation of his juvenile disposition are so overbroad and vague that it is anticipated that many of them will have petitions filed
against them and engage in litigation to determine if a violation occurred or they have to prove that they have mitigating
circumstances that justify a continued stay in the juvenile system. Itwill require clearly more prosecutor resources with
mandatory grand jury and adult sentencing proceedings. Itwill clearly require more defense resources with challenges to the
grand jury ano Superior Court sentencings and duplication of efforts for two jurisdictions. It will result in many more felony
level trials as the focus shifts from trying to find the best treatment alternative to avoiding the serious consequence of having
an adult permanent record at such a young age. Itwill result in longer pre-trial stays and overcrowding and programming
problems as more juvenile will be detained for longer periods of time in order to deal with the increase in the number of cases
contested. Jails and juvenile detention pre-trial facilities arc not programmed for lengthy pre-trial stays and cannot provide
educat:onal or other treatment services needed. Some critics within the juvenile justice system claim that had they received
sufficient resources to begin with, they could have done a good job in improving their system at less cost. By shifting the
population to adult Corrections Department if any programming will be developed which is doubtful, it is for a population that
Corrections does not want and does not have the expertise to address.

The U.S. Department of Justice study recommends that the transfer alternative to adult court should only be considered for
those juveniles whose criminal history, failure to respond to treatment, or serious or violent conduct clearly demonstrates that
they require criminal justice system sanctions. This hill is too broadly fashioned and includes many juveniles who are charged
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with offenses that would clearly indicate their amenability to treatment. In particular, sexual assault in the second degree and
sexual abuse of a minor in the second degree include a broad range of conduct which are often amenable to education and
treatment. While attempting to make the juvenile justice system more similar to the adult system, this portion of the bill stating
the grounds for imposing the adult sentence actually makes the system more punitive than the adult system. As a basis for
revocation, the failure to complete a rehabilitation program ordered by the court accurately reflects the adult system.

However, including "any program required by a facility or juvenile probation officerl gives complete unsupervised discretion to
a facility or individual who may or may not have the skill to determine the appropriateness of a program with no judicial
oversight. To revoke for an offense "involving injury to another person" is completely overbroad in that a number of minor
charges including disorderly conduct and assault in the fourth degree which may include a simple shoving match among
children is enough to transfer a case to the adult system. Making transfer to the adult sentencing provisions automatic for
certain crimes eliminates any individual discretion. In adult court the judge continues to have discretion to determine the
disposition based upon a violation. Itis even more problematic when one understands that 90% of the juvenile offenders have
at one time or another a petition to revoke their probation filed. This is because it is a useful mechanism for probation and
juvenile authorities to enforce compliance, to inspire good behavior, and to issue a wake up call. A broad population will have
to go through the process of determining whether or not adult sentencing is appropriate. The mandatory imprisonment
requirement places a child in a much worse position than an adult offender and completely disregards potential alternative
community correction solutions available in adult court. The completely unbridled prosecutorial discretion is neither subject to
judicial review nor based upon detailed criteria. The Utah Supreme Court in State v. Mohi. 901 P.2d 991 (Utah 1995) ruled
that a similar Utah juvenile court Act giving such unbridled discretion to the prosecutor violated the state constitution.
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