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F r e d  D y s o n

H E  1 5 8  

S p o n s o r  S t a t e m e n t  ( r e v i s e d )

"An Act relating to attendance at a public school on a part-time basis."
HB 158 prohibits public school districts from discriminating against part-time 
Alaskan students.

The Alaska State Constitution, Article VII, Section 1 (Public Education) states, 
"The legislature shall by general law establish and maintain a system of public 
schools open to all chi Iren  of the State...." The Alaska Administrative Code 
makes provisions and establishes a funding mechanism for part-time students. 
According to 4 AAC 09.U40, "a student enrolled in one course in a semester 
equals 0.25 full-time equivalent" of the foundation formula. Thu, graduated scale 
gives a school full credit for a student who attends four courses daily.

When the Attorney General’s office prepared the current state statutes for part- 
time students and the foundation formula reimbursement for part-time students, 
it was anticipated that every school would fulfill the constitutional mandate and 
not discriminate against part-time students.

On April 1 1 th, the State Board of Education unanim ously endorsed HB158.
They strongly encourage public schools to provide educational service to all local 
qualified students including home, correspondence, and private school students.

Many public school districts such as Sitka, Mat-Su, and Fairbanks work 
cooperatively with all non-public school students. Their attitudes and actions 
allow m any options for parents and provide for a quality educational 
experience. They report virtually no problems from this cooperation. For 
students who have been expelled from the public schools and are being home 
schooled in the interim, the part-time option will allow the student to gradually 
make the transition back into the public school system.

School districts have found part-time students to be academic and social assets 
to their schools. In working cooperatively with private and home school 
students, public educators take a critical step toward providing an important 
resource to "all children of the State." The participation of part-time students in 
public schools has helped to diminish the apprehension of many parents about 
the public school system.

As far as we know, every school district in the state accepts part-time students 
from the home, correspondence and private school communities except the 
Anchorage School District (ASD). ASD reasons that providing an educational 
benefit to an individual child might accrue as a benefit, somehow, to some 
private school and thus raise constitutional concerns. The Legislative Legal staff, 
as well as the Attorney General’s office, maintain that there is no constitutional 
issue.

A l a s k a  S t a t e  L e g i s l a t u r e

- Interim | May-Dee | - 
10928 Eagle River Rd . Suite 140 

Eagle River. Alaska 99577 
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Alaska State Capitol 

luneau. Alaska 99801-1182 
rt |907| 465-2199 
FAX |907| 465-4587
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R e p r e s e n t a t i v e  F r e d  D y s o n

HB 158
S p o n s o r  S t a t e m e n t

"An Act relating to attendance at a public school on u part-time basis."

In the Alaska State Constitution, Article VII, Section 1 (Public 
Education) states, "The legislature shall by general law establish and 
maintain a system of public schools open to all children of the State...."

A few Alaska school districts do not allow part-time students. This bill 
ensures that all qualified Alaska students are allowed to participate in 
public schools, including part-time students. Discrimination against 
part-time students is prohibited.

The Alaska Administrative Code makes provisions and establishes a 
funding mechanism for part-time students. These provisions are 
weighted in favor of the schools that accept part-time students. 
According to 4 AAC 09.040, "a student enrolled in one course in a 
semester equals 0.25 full-time equivalent" of the foundation formula. 
This graduated scale gives a school full credit for a student who attends 
four courses daily.

Many of Alaska's part-time public school population are private or 
home schooled students. They attend public schools in order to take 
advantage of public school facilities such as computer labs, chemistry 
labs, foreign language courses or other specific classes for which the 
private or home school does not have the resources.

For students who have been expelled from the public schools and are 
being home schooled in the interim, this option will allow them to 
gradually make the transition back into the public school system.

Most Alaska schools and school districts gladly encourage and accept 
part-time students. They realize that our public schools are an 
important resource and have found part-time students to be academic 
and social assets to their schools. The experience also helps the public 
schools build bridges to the private and home school movements.

- E-mail - 
Representative_Fred_Dyson 

(stegis state.akus

- Internet - 
http //www akrepublicans org
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TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  E D U C A T I O N

OFFICE OF THE COMMISSIONER '
/

GOLDBELTPLACE
801 )VEST I0TH STREET. SUITE 200
JUNEAU, ALASKA 99801-189-1

(907) -165-2800 
FAX (907) -I6S--II56

April 9, 1997

APR t 0 1937
Representative Fred Dyson 
Alaska State Capitol, Room 428 
Juneau, AK 99811-1182

Dear Representative Dyson:

During its April 7, 1997 meeting, the Alaska State Board of Education, by unanimous vote, voted 
to support HB 158, an act relating to attendance at a public school on a part-time basis.

On behalf o f the State Board o f Education, I would like to thank you for attending the public 
comment portion o f the State Board meeting on Monday, and speaking about HB 158.

Shirley J. Holloway, Ph.D. 
Commissione*

cc: State Board of Education
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SECTION 8. REAPPORTIONMENT 
BOARD. The governor shall apjwint a reap- 
portionment board to act in an advisory capac­
ity to hint. It shall consist of five members, none 
of whom may be public employees or officials. 
At least one member each shall be appointed 
from the Southeastern, Southcentral, Central, 
and Northwestern Senate Districts. Appointments 
shall I* made without regard to political affilia­
tion. Board members shall be compensated.

SECTION 9. ORGANIZATION. The board 
shall elect one of its members charnnan and may 
employ temporary assistants. Concurrence of 
three members is required for a ruling or deter­
mination, but a lesser number may conduct hear­
ings or otherwise act for the board.

SECTION 10. REAPPORTIONMENT PLAN 
AND PROCLAMATION. Within ninety days 
following the official reporting of each decen­
nial census, the board shall submit to the gover­
nor a plan for reapportionmenl and redistrict- 
ing as provided in diis article. Within ninety days 
after receipt of the plan, the governor shall issue 
a proclamation of rcap|iortioiiment and rcdis- 
tricting. An accompanying statement shall ex­
plain any change from tire plan of the board. 
The rcapportionmcnt and redistricting shall be 
effective for the election of members of the legis­
lature until after the official reporting of the next 
decennial census.

SECTION 11. ENFORCEMENT. Any quali­
fied voter may apply to the superior court to com­
pel the governor, by mandamus or otherwise, to 
perform his reapportionmenl duties or to correct 
any error in redistricting or reapportionmenl. 
Application to compel the governor to perform 
his reapportionment duties rims' be filed within 
thirty days of the expiration of either of the two 
ninety-day periods specified in this article. Ap­
plication io compel correction of any error in 
redistricting or rcapportionmcnt must be filed 
within thirty days following the proclamation. 
Original jurisdiction in these matters is hereby 
vested in thesuperior court. On appeal, the cause

shall be reviewed by the supreme court upon the 
law and the facts.

ARTICLE VU.
HEALTH, EDUCATION AND 

WELFARE.
SECTION 1. PUBLIC EDUCATION. The
legislature shall by general law establish and 
maintain a system of public schools ojsen to all 
children of the State, and may provide for oilier 
public educational institutions. Schools and 
institutions so established shall be free from sec­
tarian control No money shall be paid from 
public funds for the direct benefit of any religious 
or other private educational institution.

SECTION 2. STAni UNIVERSITY. The Uni­
versity of Alaska is hereby establislied as the state 
university and constituted a body corporate. It 
shall have title to all real and personal property 
now or hereafter set aside for or conveyed to it. 
Its property shall be administered anddis|>used 
of according to law.

SECTION 3. BOARD OF REGENTS OF
UNIVERSITY The University of Alaska shall 
be governed by a board of regents. The regents 
shall be ajipoinled by the governor, subject to 
confirmation by a majority of the members of 
the legislature in joint session. The board shall, 
in accordance with law, formulate policy and 
appoint the president of the university, lie shall 
be the executive officer of the board.

SECTION 4. PUBLIC HEALTH. The legis­
lature shall provide for tiie promotion and pro­
tection of public health.

SECTION 5. PUBLIC WELFARE. Hie legis­
lature shall provide for public welfare.

C onstitu tion  o f  th e  State o f  Alaska 15



4 A A C  05.035

PART-TIME ENROLLMENT IN A PUBLIC SCHOOL.
(a) A district may permit its schools to enroll part-time public school 

students. A district that permits enrollment of part-time public school 
students shall adopt a policy that sets out how a school in the district shall 
comply with (b) of this section and how the school shall process a request for 
enrollment of a part-time public school student. The district shall make the 
policy available to an interested person.

(b) Subject to the policy that a district has set out under (a) of this 
section, a public school in the district may enroll a part-time public school 
student, including a private, correspondence, or home school student, who is 
exempt from compulsory education at a public school under AS 14.30.010(b), 
if

(1) space is available in a course in which the student desires to enroll 
after full-time public school students have had an opportunity to enroll;

(2) the enrollment is at the request of the student or the student’s 
parent; for purposes of this paragraph, "parent" has the meaning set out at 4 
AAC 52.990;

(3) the student has met the prerequisites for the course that are required 
of a full-time public school student; and

(4) the enrollment does not result in an expenditure of public money 
for the direct benefit of a private educational institution.

(c) A district shall count a part-time public school student for 
foundation aid purposes according to 4 AAC 09.040(c).

(d) A district may perm it dual enrollment of a part-time public school 
student at a public school and a private, correspondence, or home school, if 
the dual enrollment satisfies the requirements of compulsory education set 
out at AS 14.30.010.

(e) For the purposes of this section, "part-time public school student" 
means a pupil who attends a public school less than a day in session, as "day 
in session” is defined at AS 14.03.040.

History -
Eff. 6/2/95, Register 134 
Authority -

AS 14.03.080
AS 14.07.020
AS 14.07.060
AS 14.30.010

4 AAC 0 5 . 0 3 5  PART -T IM E ENROLLMENT IN A PUBL IC SCHOOL
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4 AAC 09.040

COUNTING OF CORRESFONDENCE STUDENTS AND PART-TIME PUBLIC 
SCHOOL STUDENTS.

(a) Repealed 6/2/95.
(b) Repealed 12/13/8 7.
(c) A student enrolled in an approved district correspondence study 

program, in the centralized correspondence study program, or as a part-time 
public school student under 4 AAC 05.035, shall be counted on a full-time 
equivalent basis as follows:

(1) a student enrolled in one course in a semester equals 0.25 full-time 
equivalent;

(2) a student enrolled in two courses in a semester equals 0.5 full-time 
equivalent;

(3) a student enrolled in three courses in a semester equals 0.75 full­
time equivalent;

(4) a student enrolled in four or more courses in a semester equals 1.00 
full-time equivalent.

History -
*  Eff. 1/15/87, Register 101; am 12/13/87, Register 104; am 6/2/95, Register 134 

Authority -
AS 14.07.020 
AS 14.07.060 
AS 14.17.010 
AS 14.17.022 
AS 14.17.031 
AS 14.17.041 
AS 14.17.080 
AS 14.17.160 
AS 14.17.170 
AS 14.17.200

4 AAC 0 9 , 0 4 0  COUNTING OF CORRESPONDENCE STUDENTS AND PART-TIME STUDENTS
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Disciimination
U N D ER REGULATIONS in Alaska’s Administrative Code, 

public schools can discriminate against certain students be­
cause of what some believe to be classroom politics.

The schools have the authority to bar admission to students who 
wish to attend class part-time. The Anchorage School District is 
among those which deny part-time enrollment.

Students requesting part-time admission generally attend a pri­
vate school or a^e being schooled at home. They usually want to take 
certain specialized classes a t public school, in courses not otherwise 
available to them.

Denying these students part-time access is an inequity for their 
families — who already pay their fair share of local property taxes to 
support the public school system, in addition to financing a private 
education or making the sacrifices required to teach classes at home.

Many of these parents suspect that the closed-door policy is politi­
cal, advocated by the teachers’ union as a way to punish families 
providing their children an education alternative.

Freshman state Rep. Fred Dyson, R-Eagle River, wants to end 
the discrimination. He is sponsoring legislation, House Bill 158, 
which would require public schools to accept part-time students. 
“Property taxes used toward education costs are not selective among 
tax-paying individuals — neither should the schools,” he said.

We concur.



ID1TAR0D AREA SCHOOL DISTRICT
Box 90
McGrath, Alaska 99627

F A X  C O V E R

DATE: February 24, 1997
TO: Jan Newton - Room 323
FROM: Isabelle H a r r i f t g ^ t f ^

Business Manager

RE: PART TIME STUDENTS

Number of pages including cover sheet: 1

M essage
Regarding your question on how we treat part-time students:

We have followed guidelines as outlined in the old DOE "Pupil Accounting” manual for 
correspondence students (page 58). Those guidelines are as follows:

"A student who is enrolled for two or more carnegie units for a semester or four or more 
units for the year is to be counted as full-time. A student enrolled for less than two 
units for the semester or less than four for the year, will be divided by two or four, 
respectively and counted as a fractional full-time equivalency (FTE). When calculating 
the individual student membership for a secondary correspondence student, the 
number of days in members must be multiplied by the fraction obtained above.”

Even though this applies only to secondary students, we have used these guidelines 
for all students even elementary students who may be on a home-schooled Christian 
school correspondence for part of their day.

What this does for funding purposes is a student would then be pro-rated for the 
foundation count. A child who only is enrolled for two courses would then be counted 
as a half-time student and the funds given would be less than a full-time student.

I hope this helps. Let me know if you need any additional information.

S H E E T

TIME: 11:46 AM
FAX: 586-8315
PHONE: 907-524-3599 ext. 224
FAX: 907-524-3217



J U N E A U  S C H O O L  D I S T R I C T

CITY AND BOROUGH OF JUNEAU

10014 CRAZY HORSE DRIVE • JUNEAU, ALASKA 99801-8529 • (907)463-1700

F A C S IM IL E  T R A N S M IS S IO N

Date:

To: _______

Tele&x #: f907M63-1768

No. of pages transmhted:__
(including transmittal page)

City and Borough o f Juneau 
School District

R e g a r d i n g £ .& L _ . /-O -ju jl, r t ;  e2 A -IrJ y  

a d ' & L c t ~  i? T U t y  

L A X  be sQ (3 ( ~ : ( ^ O &L

^  a ^ C .  O S  . < 3 3 5 .

IF NOT RECEIVED CORRECTLY 
PLEASE CAUL BECKIE WILSON 

AT THE JUNEAU SCHOOL DISTRICT 
CENTRAL OFFICE (907)463-1700 EXT. 210

thpcttv A n n a n a n v H jr * »»eiii«>o«wM



F a ir b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r ic t

520 Fifth Avenue Fairbanks. Alaska 99701-4756 (907)452-2000

★

M arch 17, 1997

A ttention: Lisa MAR 2  0 1997
R epresentative Fred Dyson 
A laska State Capitol, Room  428 
Juneau , AK 99801

D ear Representative Dyson:

I am  writing this letter in response to your staffs  query regarding w hether o r not the 
Fairbanks North Star Borough School D istrict has been implementing the requirem ents of 
4 AAC 05.035 regarding part-tim e students. For the past several years, Fairbanks has 
allowed part-time students, both elem entary and secondary, to attend schools/classes in our 
schools. These students are coded as part-tim e and (if they were enrolled  during our 
O ctober count period) are  included in official student enrollments.

Each year, the staff in our student records office reviews the class schedules o f all secondary 
students and calculates the part-tim e FTE of each student based on the num ber o f classes 
in which they are enrolled. Y our proposed H ouse Bill No. 158 would not cause our district 
to do anything different from w hat we have already been doing for years.

If you have any questions about this, feel free to contact either Mr. Bob Shefchik, the 
A ssistant Superintendent for Business and Finance or myself at 452-2000.

Sincerely,

D r. Nicholas Stayrook, D irector 
Program  Planning and Evaluation

cc: Bob Shefchik
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Gave W illis 
9345 Turn St.
Juneau, A K  99801
(907-789-7634)
gjw illis@ aol.com

The Honorable Fred Dyson,

D ear Sir,

I would like to express m y support fo rH B  158 regarding the right to attend school on 
a part-tim e basis. Clearly the A laska State Constitution provides that a ll students 
shall have access to education. The current policy o f some districts to prohibit part- 
tim e attendance violates that m andate.

I have three children, two are currently enrolled in our local district and  one is in 
A lyeska Central School. D uring  the p ast 5 years, w e have used a com bination o f both 
options in choosing the best educational program  for our children. M y personal 
experience and m y contact w ith  other hom eschool parents convince m e that this bill is 
necessary to provide fair access to educational opportunities to all children in the 
state.

For tw o years our daughter w as able to participate in  choir at the m iddle school w hile 
doing correspondence. This best option for her w as possible because she had  a gifted 
and talented IEP in music. State law  required district to service such children. O ther 
students, w ithout a G/T label, w ho w ould  have benefitted from a sim ilar opportunity, 
w ere denied access. This inequitable situation would be rem edied w ith  this bill.

Parents who choose correspondence, private schools, or hom eschool should not be 
penalized or denied access to program s that are freely provided for other children 
w ithin  our state. They pay local taxes and  contribute to our state. Educational 
discrim ination against th e r  children is w rong.

A ll A laskan have a stake in providing the best education for our children. P lease 
support this bill and open educational opportunities to all o f  our children.

Thank you,
Gaye W illis

SU PPO RT

mailto:gjwillis@aol.com
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To: Rep Fred Dyson From: Kathy Rutter

Fax: (907)4654587 Date: March 12,1997

Phone: (907)4652199 Pages: 1

Re: HB 158 CC:

0  U rgent □  For Review □  Please Comment □  Please Reply □  i -iease Recycle

•Comments: We strongly support HB 158. As a home schooling family, we 
believe that our children should not be denied access to the public schools, which we 
help to support. We believe that we also have a right to access to public school 
facilities such as libraries.

Sincerely,

Kathy J. Rutter 
James B. Rutter III

P.O. Box 893 
Valdez, Alaska 99686 
(907)8352501 
rutter@alaska.net

Mr. John 
HC02 Box 7741 -B

746 -3972

A f f i l ia t io n
Palmer

Data POM Sent

03 /1 2 /9 7

AK 99645 

C o n s t i tu e n c y  

N

Reg Voter

Shrader

D is tr ib u t io n

40 y

B ill Number R espon se S u b je c t

HB 158 Supports

.CTUDENTS THAT AREN 'T ATTENDING FULL TIME SHOULD NOT BE DISCRIM INATED AGAINST. ALLOW ING THEM IN 
. O THE SCHOOL COULD ALLOW THESE STUDENTS TO MORE EDUCATIONAL OPPORTUNITIES .

mailto:rutter@alaska.net


Michael T. Shelton 
P.O. Box S76325 
W asilla^laska 99687

Rep. Fred Dyson 
Alaska State Capital 
Juneau, Alaska 99801

The Honorable Fred Dyson:

We are writing in support of HB 158.
Our son attends private school for his academics, while he attends public school 

for music. He has been singing for a local high school since his freshman year. He is 
now a junior. We are looking toward scholarships for our son’s continuing college 
education. We have been advised that although he is pursuing the medical field he 
should quality for scholarships through his voice.

This b 111 is crucial for our family as well as other families. Thank you for 
bringing this issue forward for support

Respectfully submitted
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cc:Mail for: Lisa Hoff

S u b je c t: Support of HB 158 HAR 1 3 1997
F rom : dclover@ ptia laska.net (David Clover) at CC2MHS1 3/13/97 12:19 PM

To : Lisa Hoff at LAA_TRANS

Sue Clover
F o u r-le a f Clover School 
4413 Ju le p  S t  
Juneau, A laska 99801

Rep resentative  Fred Dyson
HESS Committee
Alaska S ta te  L e g is la tu r e

Dear S ir s :

I  am w r itin g  in  support o f  HB 158. I  b e lieve  th is  b i l l  would be a b e n e fit  
to  the p arents and c h ild re n  o f  A laska. I t  would a llo w  p a re n ts  more o p tio n s  
in  the
education o f  th e ir  c h ild re n  and more a b i l i t y  to  t a i l o r  the e d ucation  to  f i t  
th e ir  c h ild . The need fo r  t h is  o p tio n  i s  e s p e c ia lly  tru e  in  the high school 
years where, in  sm all scho o ls  o r home sch o o ls, fo re ig n  language c la s s e s  and 
science labs are  n o t always p o ss ib le .

As a re s id e n t o f  Juneau, I  have found th a t  my c h ild re n  can o n ly  be t o t a l l y  
in  the p u b lic  school system  o r t o t a l l y  o u t o f  i t .  The very  few people I  
have heard o f  th a t  were able to  take p a rt in  a p u b lic  school c la s s  or 
program had to  be so demanding th a t  they got th e ir  way, o r th e ir  c h ild re n  
had to  be g i f te d  or s p e c ia l needs, or they had to  "know someone."
Education should  n o t depend upon "knowing someone. “

Thank you, 

Sue Clover

mailto:dclover@ptialaska.net


MAR t  3  1 3 97

R e p r e s e n t a t i v e  F r e d  D y s o n  
A t t n :  L i s a  H o f f
A l a s k a  S t a t e  C a p i t o l  
J u n e a u ,  A K  9 S 8 0 1 - 1 1 8 2  
F a x  ( 9 0 7 )  4 6 5 - 4 5 8 7

R e :  H o u s e  B i l l  # 1 5 8  M a r c h  1 3 ,  1 9 9 7

T o  W hom I t  M a y  C o n c e r n ;

T h i s  i s  t o  g i v e  a  w r i t t e n  t e s t i m o n y  t h a t  m y  a n d  f a m i l y  a n d  I  s u p p o r t  t h e  
p a s s i n g  o f  H B  § 1 5 8 .  T h i s  w o u l d  b e  a  g r e a t  a s s e t  t o  o u r  f a m i l y  a s  h o m e  
s c h o o l e r s  h e r e  i n  J u n e a u ;  w e h a v e  b e e n  s c h o o l i n g  o u r  c h i l d r e n  a t  h o m e  
f o r  n i n e  y e a r s  a n d  t h i s  w o u l d  b e  a  r e s o u r c e  t h a t  w o u l d  b e  a p p r e c i a t e d  
f o r  o u r  o l d e r  c h i l d r e n  i n  p a r t i c u l a r .  We h a v e  f o u n d  t h a t  o n e  o f  t h e  

g r e a t e s t  n e e d s  f o r  s c h o o l i n g  o u r  c h i l d r e n  i s  m o n e y  a n d  r e s o u r c e s  f o r  
t h e  c h i l d r e n  a s  t h e y  h a v e  g r o w n  o l d e r  a n d  n e e d e d  m o r e  s p e c i f i c  h e l p  t o  

m e e t  t h e i r  s c h o o l i n g  n e e d s .  T h i s  B i l l  c o u l d  m a k e  a  b i g  d i f f e r e n c e  i n  
p r o v i d i n g  t h o s e  r e s o u r c e s .

T h a n k  y o u ,



>-,C ' r— - -W.V -. '  -

cc:Mail for: Representative Fred Dyson

S u b je c t : (no subject)

F rom : m vand iestdm atne t.com (marty van diest) at CC2MHS1 3/12/97 12:26 AM

To : Representative Fred Dyson at LAA_TRANS MAR f 3 1997

I  am w r itin g  in  support o f  HB 158 a llo w in g  p r iv a te  school s tu d en ts the 
o p p ortu nity  to  a tte n d  a p u b lic  school on a p a rt-tim e  b a s is . These 
stu d en ts should be allow ed to  take even one c la s s  a t  th e ir  lo c a l p ub lic  
school i f  th e ir  p aren ts deem in  b e n i f i c ia l .

The p arents o f  most p r iv a te  and home school s tu d e n ts  have been paying 
lo c a l property  taxes fo r  y e a rs. Most o f the ta x , as much as $2000 per 
year, goes to  the lo c a l p u b lic  scho o l. Y e t, they have n o t used the 
schools a t  a l l  but in ste ad , in  a d d itio n  to  paying fo r  n e ig hb or's  
ch ild re n s education  through ta x e s, they are  bearing the t o t a l  c o s t o f  
education fo r  th e ir  own c h ild re n . In  e f fe c t ,  they have been su b sid izin g  
the p u b lic  scho o ls fo r  y e ars.

Very few o f  these fa m ilie s  w i l l  take u n fa ir  advantage o f  t h is  b i l l  should 
i t  become law. They have chosen to  make the f in a n c ia l  s a c r i f ic e  o f 
taking  them o u t o f  p ub lic  school fo r  a reason. However, there  are 
c e r ta in  s i tu a t io n s  in  which a teacher w e ll versed in  h is  f i e l d  w ith  good 
f a c i t l i t i e s  can o fte n  provide o p p o rtu n itie s  to  a s tu d e n t th a t  he may n ot 
receive a t  h is  sm all p r iv a te  school or a t  h is  home scho o l. Chemistry is  
a good exanple o f  a su b je c t th a t  makes use o f  sp e c ia l equipment n o t o fte n  
found in  a ve ry  sm all scho o l.

I  b elieve th a t  the A laska L e g is la to r s  w i l l  u n d e rs o ld  ch at t h is  b i l l  i s  
good fo r  A laskan s tu d e n ts  and w i l l  see f i t  to  pass i t .

Marty Van D ie s t 
HC 32 Box 6661-A 
W a silla  AK 99654 
(907) 373-0999

Text Item 1



c c :M a i l  f o r :  R e p r e s e n t a t i v e  F r e d  D y s o n

S u b je c t : HB 158

F rom : Christino_OConnorecompuserve.com ('Chris 'ine N. O 'Connor') at CC2MHS1 3/15/97 4:34 PM

To : Representative Fred Dyson at LAA_TRANS

D e a r  H E S S  C o m m i t t e e  m e m b e r s ,  M a r c h  15, 1997

I a m  w r i t i n g  t o  e x p r e s s  m y  s u p p o r t  fo r  H B  158 w h i c h  w o u l d  a l l o w  

h o m e s c h o o l e d  s t u d e n t s  t o  a t t e n d  c l a s s e s  p a r t  t i m e  at p u b l i c  s c h o o l s .  I a m  

a  h o m e s c h o o l i n g  M o t h e r  o f  t w o  e l e m e n t a r y  a g e  c h i l d r e n .  W h i l e  I b e l i e v e  

h o m e s c h c o l i r . g  is b e s t  f o r  m y  f a m i l y  at t h i s  time, I w o u l d  l i k e  t h e  o p t i o n  

o f  u s i n g  p u b l i c  s c h o o l  c l a s s e s  a s  a  s u p l e m e n t  w h e n  m y  c h i l d r e n  g e t  o l d e r .

A l a s k a  p o l i t i c i a n s  a r e  c o n s t a n t l y  s t a t i n g  t h e i r  c o n m i t t m e n t  to e x c e l l e n c e  

i n  e d u c a t i o n .  A l l o w i n g  s t u d e n t s  m o r e  a c c e s s  to p u b l i c  s c h o o l s  is a  c o m m o n  

s e n s e  s t e p  i n  a c h i e v i n g  t h i s  e x c e l l e n c e .

I u r g e  y o u  t o  s u p p o r t  t h i s  b i l l  a n d  s e e  t h a t  it b e c o m e s  law. A f t e r  all, 

i t ' s  o n l y  f a i r  t h a t  m y  f a m i l y  b e  a l l o w e d  to  u s e  f a c i l i t e s  o u r  t a x  d o l l a r s  

h e l p  p a y  for.

S i n c e r e l y ,

C h r i s t i n e  O ' C o n n o r



URGENT MEMO

To: Joe Green. Chair, Judicial Committee

From; Dana and Becky Hofoelh (907)235-C>"'0 
P.O. Box ?-58, Horner. AK 99603

Re: Two current private/home school bills m legislation

As homeschooling parents for the last 11 y tars. we ware especially thankful to hear of 
the two current bills being considered. Both are homeschool friendly, and both fake 
thought for working with, not against, the homeschooling community. We feel 
privileged to live in a state that is looking toward the future and realizing that 
alternatives in education are not only inevitable but of benefit to our communities.

We are especially hopeful that HB158 will pass. It is our understanding that this bill 
will prevent public schools from discriminatinu against home school or private school 
students who would like to take classes at ti>a public school. This has been a difficulty 
for us here in Homer. After our oldest daughter had homeschooled exclusively 
through eighth grad*, in 1995 we decided to °ntef her at the public high school for her 
ninth grade year. She had a very positive year, being a 4.0 student, making new 
friendships, and excelling in team sports.

At the end of that year, we evaluated the experience. Together we thought the best 
educational plan was to have her continue at the high school on a part-time basis and 
take the remainder of her courses at home. This year she has been enrolled in 
Spanish, geometry, and music at the public high school. Having a love and aptitude 
for music, she auditioned and was chosen f™ Homer High School’s specialty "Swing 
Choir." Unfortunately, the school principal has made it clear that our daughter will not 
be allowed to be in Swing Choir during her i"nior and senior year unless she is a full­
time student. The irony is. that technically, ̂  e has been a full-time student, meeting 
the requirement of taking four classes; the school has been getting full funding for her!

We have had many conversations with the principal, but because he is fundamentally 
opposed to part-time students in general, he has chosen to interpret the school 
district's guidelines in a limiting, and what w<= consider, discriminatory way. As it 
stands now, the current school board's regulation states: 'Acceptance and attendance 
(of part-time students) will begin following the principal's determination of space 
availability within (10) school days of the firsi day of each semester." He has 
determined that Swing Choir is always a "W  class and therefore never available to 
part-time students (even though they have earned the right to be there by audition).

March 18. 1997



Pago 2
3/18/97 FAX

With the public school's ever burgeoning numbers, a school principal could 
conceivably always determine that a class is "lull.* Though we have sought to 
communicate -he substantial benefits to the i''gh school of welcoming part-time 
students (not only are loss class seats beir o >*ken, but the schools are receiving 
extra funds for part-timers' presence), are ani'iment evidently has not been compelling 
enough, and at Ihis point we are still at the i"»rcy of one principal's determinations.

It appears that HB158 would eliminate any arbitrary decision making on the behalf of 
school principal's and thereby give tax payinu parents' students equal access to their 
public school. This was affirmed by Alaska'^ own s'ate legislature when they 
established the week of October 13-19, 199f> as Alaska Home Education Week. In 
thal resolution it states, ‘ Further resolved iha» the Department of Education, school 
districts, and regional educational attendance areas are encouraged to cooperate with 
parents who are teaching their children at h<'»ie.‘ Passing these two bills will put feet 
to this resolve, truly making it possible for th* public and private schools to 
compliment one another for the betterment o' our society.

cc: HESS COMMITTEE MEMBERS

P -.Q 2



Regarding House Bill No. 150 Thursday, March 20,1997
Regarding Senate Bill No. 134 Friday, April 11,1997

"Home Schooling Education program" APR 1 1 1997

I w>uld like to express my support for this bill.

My wife and I have chosen to home school our children. Thare may be situations where 
we would like to take advantage of some of the programs at the local public school. If 
we would choose to enroll our students full time at the public school, the school would 
be obligated to accept our children and pay for their entire education. Because we 
choose to take primary responsibility for educating our children apd pay for this 
ourselves and we only ask to participate a little bit in the program, current state 
regulations say that our local school board can consider our children ii;eligibie for a 
partial public education! They can even deny us entrance into the school even if we 
offer to pay for the classes! Is that right?

Because my students attend our private home school the state is relieved of paying 
"their share" of the cost of educating my children at the public school. If I would like to 
enroll for 10% of the program instead of 100% of the program, I would think that the 
state would be delighted that I am only asking for 10% of what most parents are asking 
for.

The local public school district is in the business of educating students. Isn't it 
inconsistent for them to establish policies that discourage or prohibit students from 
attending (heir classes? If the state is unwilling to pay for my children *o attend part 
time, but I am willing to pay for the part time instruction this should not present a 
burden to the local school district, yet with current regulations, they can stii! prohibit my 
children from attending part time.

A number of people who have testified against this bill say they fear that these part time 
students will only be taking the "expensive" courses at the public schools creating an 
inordinate financial burden to the schools. If I attend e public college and I take a 
course with extra expenses such as a lab, there is usually a "lab" fee or a surcharge for 
special curriculum items. Thus there is additional income to the school for the more 
expensive classes.

A public grade school or high school could likewise charge the appropriate fee 
representative of the additional costs for a course* but current regulations, rather than 
encourage the school to accept students and permit them to pay the appropriate costs, 
rather encourages the schroi to deny access to the classes so that the school does not 
have to bother with pert tin—  students. I think that this is wrong.

Very Sincerely and respectfully,
p T & r

Daniel J. Zachary
Box 1531 Petersburg, AK 99033(907)772-3681

TOTAL P . 03
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A P R  I  h  1997
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M r s .  S y l v i a  Dean 
2 2 2 5  Meadow L a n e  
J u n e a u ,  AK 9 9 8 0 1

H ARI9I397

M arch  1 9 ,  1 9 9 7

R e p .  F r e d  D y s o n  and HESS C o m m it t e e  Members

D ear  R e p .  F r e d  D y s o n  and HESS C o m m it t e e  M e m b e r s ,

I  w o u ld  l i k e  t o  e n c o u r a g e  y o u r  s t r o n g  s u p p o r t  f o r  HB # 1 5 8 .  T h i s  
b i l l  w o u ld  s e r v e  t h e  p a r e n t s  who a r e  t h e  m o s t  c o m m i t t e d  t o  t h e i r  
c h i l d r e n ' s  e d u c a t i o n  w L th  more  o p t i o n s .  One g r e a t  n e e d  i n  o u r  
p u b l i c  s c h o o l  s y s t e m s  i s  p a r e n t  s u p p o r t .  T h e  p e o p l e  c o n c e r n e d  
en ou g h  t o  p u t  t h e i r  c h i l d r e n  i n  home s c h o o l s  o r  p r i v a t e  s c h o o l s  
h a v e  show n t h e i r  commitment  t o  e d u c a t i o n  b y  t h e i r  i n v e s t m e n t  o f  
t i m e  and m oney .  I f  t h e y  c h o o s e  t o  u s e  p u b l i c  s c h o o l  o p t i o n s  i t  
w i l l  be  an a s s e t  t o  t h a t  s y s t e m .

T he  p u b l i c  s c h o o l  n e e d  n o t  f e a r  l a r g e  n u m b e r s  a s  t h e  p e o p l e  who 
a r e  c h o s t n g  o t h e r  o p t i o n s  h a v e  s t r o n g  c o n v i c t i o n s  a b o u t  
e d u c a t i o n .  I t  may t a k e  more  o f  t h e  l o a d  o f  o v e r  c r o w d i n g  o f f  
p u b l i c  s c h o o l s  a s  o t h e r  o p t i o n s  o p e n .



H o m e  S c h o o le rs  a c c e s s to  ta k in g  p a r t t im e  c la s s e s in  P u b l ic  S c h o o l”

M y n a m e  is  S h iH y a c  Z a c h a ry . M y  h u s b a n d . D a n , a n d  1 h o m e  s c h o o l 3  d a u g h te rs . W e h o m e  
s c h o o l th e  g i r ls  f o r  a  v a r ie ty  o f  re a s o n s .

S om e o f th e s e  re a s o n s  a re : 1 ) T h e ra  a re  c e r ta in  th in g s  th a t w e  w a n t o u r g i r ls  s c h o o le d  In  th a t 

use to  be ta u g h t b u t a re  n o  lo n g e r ta u g h t o r  a l lo w e d  to  be a l lu d e d  t o  i n  th e  c u r r e n t p u b l ic  

s c h o o l c u r r ic u lu m * . 2 ) T h e  te a c h e rs  a lr e a d y  h a v e  th e i r  h a n d s  fu l l a n d  r ig h t n e w  u a  a r e  a b le  t o  
g iv e o u r c h i ld r e n  p e rs o n a liz e d  a t t e n t io n  In  t h e i r  s tu d ie s . 3 ) I n  a  w o r ld  w h e re  fa m il ie s  a r e  

b re a k in g  a p a r t , c h i ld r e n  a re  le a r n in g  t o  b e  c a l lo u s  a n d  o n  th e  'a tta c k * in  o r d e r to  p r o te c t 

th em se lv e s . T h e y  a re  b r in g in g  th e s e  a t t i t u d e s  to  s c h o o l. W h e n  c h i ld r e n  a re  c o n s ta n t ly  t r y in g  to  

d e fe n d  th em se lv e s f r o m  th e  a t ta c k s  o f  o th e r s , th e y  c a n n o t le a n t th e  p o s i t iv e  c h a ra c te r qua ). ties , 

th a t h e lp  th e m  to  re a c h  o u t in  c o m p a s s io n  t o  th o s e  w h o  a re  h u r t in g . W e  w a n t o u r c h iW fe n to  

be p a r t o f th e  'h e a l in g ' o f  o u r n a t io n , n o t p a r t  o f th e  p ro b le m .

W e a re  a lo w - in c o m e  fa m i ly . W e  s c r im p  a n d  s a c r i f ic e  in  m a n y  a re a s  In  o r d e r to  h o m e  s c h o o l. 

O u r ta x  d o l la r s  g o  to  h r f o  s u p p o r t th e  p u b l ic  s c h o o l s y s te m . T h is  m e a n s  w e  p a y  tw ic e . W e 

ha ve n o t c o m p la in e d . H o w e v e r , w h e n  w e  a s k e d  to  be a b le  t o  c o m e  in  a n d  u s e th e  e le m e n ta ry  

s c h o o l l ib r a r y , w e w e re  t o ld  t h a t i t  w a s a g a in s t " p o l ic y " fo r  h o m e  s c h o o le rs  t o  c h e c k  o u t b o o k s  

an d th a t h o m e  s c h o o le rs  w e re  n o t a l lo w e d  t o  e v e n  s i t in  th e  l ib r a r y  a n d  re a d  th e  p u b l ic  s c h o o l 

m a te r ia ls . I  th o u g h t o u r ta x e s  w e n t to  p r o v id e  f o r  th e s e  th in g s . F o r s e v e ra l y e a rs , n o w  1 h a ve 
been to ld  f r o m  o th e r h o m e  s c h o o lin g  fa m i l ie s  th a t w e  w e re  n o t a l lo w e d  to  ta k e  a n y  H a s s e s a t 

th e s c h o o ls  u n le s s w e  t o o k  th e m  a lL  A ls o , w e  a re  b a r re d  f r o m  e x t r a - c u r r ic u la r a c t iv i t ie s . E v e n  

i f  w e p a y a n  e x t r a  fe e f o r  th e s e  th in g s  th e y  a r e  n o t a v a i la b le  to  u s .

T w o  w e e k s a g o  I c o n ta c te d  th e  d is t r ic t o f f ic e s  to  re q u e s t a  c o p y  o f  th e  'p o l ic ie s ' o f  th e  s c h o o l 

b o a rd  re g a rd ta g  h o m e  s c h o o le r s . I w a n te d  t o  k n o w  o f f ic ia l ly  w h a t w a s  a l lo w e d  a n d  n o t 

a llo w e d . I w a s  to ld  th a t th e r e  'a re  n o  w r i t t e n  d o w n  p o lic ie s '. Y e t , w e  a re  to ld  th a t "p o l ic y  says , 

n o  to  e v e ry th in g ." I t w a s  in te r e s t in g  t o  m e  th a t Last y e a r , h o w e v e r , tw o  h o m e  s c h o o l b o y s  

w h o  w e re  v e ry  g o o d  a t w re s t l in g  w e re  a l lo w e d  !a  jo in  th e  te a m  ( I a m  h a p p y  fo r  th e m ) . T h e  

bo ys w e re  g o in g  t o  g o  t o  s c h o o l th e  fo l lo w in g  y e a r , b u t th e y  w e re  n o t in  p u b l ic  s c h o o l a t th a t 

t im e . In te re s t in g  h o w  'p o l ic y ' w a s  p u t a s id e  f o r  th e  c o n v e n ie n c e  o f  th e  c o a c h e s h a v in g  a b e t te r

W e a re  a s m a l l c o m m u n ity  w i t h  l i t t l e  o r  n o  a cce s s to  c e r ta in  th in g s  o f fe r e d  o n ly  In  th e  p u b l ic  
s c h o o l s y s te m . T h in g s  HIm  c h e m is t r y  la h n . fo re ig n  la n g u a g e s , b a n d , onto. I f  o u r  t u  d o l la r s  g o 
to  p ro v id e  th e s e  th in g s  f o r  o th e r c h i ld r e n , w h y  c a n  w e  n o t u se th e m , a ls o ?  W e  a re  a lre a d y  
d o in g  o u r p a r t n o t t o  o v e r lo a d  th e  p u b l ic  s c h o o l s y s tem  a n d  w e  a re  d o in g  o u r  b e s t n o t to  m a k e
w aves .

team.
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D e a r  C h a i r m a n  B u n d e :

I  e a  w r i t i n g  t o  s u m m a r i z e  A n c h o r a g e  S c h o o l  D i s t r i c t  c o n c e r n s  
r e g a r d i n g  H B  i s a .  i t *  b r i s f  t i n e  a l l o t t e d  f o r  p u b l i c  t e s t i m o n y  

p l u s  c o n f u s i o n  r e g a r d i n g  c o n s  t i t  u t i o n a l  a n d  o t h e r  i s s u s s  h a s  m a d s  

i t  d i f f i c u l t  f o r  t b s  D i s t r i c t  t o  c l e a r l y  s e t  f o r t h  t h s  b a s i s  f o r  

i t e  o p p o s i t i o n  t o  t h i s  b i l l  w h i c h  w o u l d  c o q p e l  A n c h o r a g e #  a s  w e l l  

a s  a l l  o t h e r  p u b l i c  s c h o o l  d i s t r i c t s #  t o  a d m i t  a s  p a r t  -  t i m e  

s t u d e n t s  i n d i v i d u a l s  w h o  p r i m a r i l y  a r e  e n r o l l e d  a t  p r i v a t e  o e f a o o l s
o x  t l f f t s o n h  w i r f i o r  h o i B  I C l l O O l .

I n i t i a l l y ,  w e  w i s h  t o  s a k e  i t  a b s o l u t e l y  d e a r  t h a t  a s d  

s c h o o l s  a t f  o p e n  t o  e v e r y  s c h o o l  a g e d  c h i l d  r e s i d i n g  i n  A n c h o r a g e .  

T h e  D i s t r i c t  e a g e r l y  l o o k s  f o r w a r d  t o  e d u c a t i n g  e a c h  s u c h  c h i l d .  
W e  r e c o g n i z e  t h a t  f o r  a  v a r i e t y  o f  r e a s o n  a .  s o n s  s t u d e n t s  a n d  

p a r e n t s  p r e f e r  t h e  e d u c a t i o n a l  o p p o r t u n i t i e s  p r o v i d e d  t h r o u g h  

p r i v a t e  s c h o o l s  o r  t h r o u g h  b o n a  o r  c o r r e s p o n d e n c e  s c h o o l i n g .  B y .  

p r o v i d i n g  q u a l i t y  p r o g r a m ,  t b s  A H D  h o p e s  t o  a t t r a c t  a n d  r e t a i n  a n  

i n c r e a s i n g  n u m b e r  o f  s t u d e n t s  i n  o u r  p u b l i c  s c h o o l s .

A s  p e r t a i n s  t o  t b s  j l t u a t i o n  w h i c h  e x i s t s  i n  A n c h o r a g e ,  H B  1 5 1  

w i l l  s o t  a c c o m p l i s h  t h i j i  p u r p o s e .  A a t b s r ,  H B  1 5 S  a s s u r e d l y  w i l l  

d e c r e a s e  e n r o l l m e n t  i n  a n d  f u n d i n g  f o r  p u b l i c  s c h o o l s .  T b s  

p r e d i c t i o n  o f  d e c r e a s e d  e n r o l l m e n t  a n d  f u n d i n g  i s  b a s e d  o n  o u r  

a c t u a l  e x p e r i e n c e — n o t  s p e c u l a t i o n .

A s  s o m e  o f  y o u  a x e  a w a r e #  t h e  D i s t r i c t  w a s  s u e d  s e v e r a l  y e a n  

a g o  b y  s t u d e n t s  a n d  p a r e n t s  w h o  s o u g h t  t o  c c a ^ e l  t h e  D i s t r i c t  t o  

p e r m i t  p r i v a t e  a n d  h o rns s c h o o l  s t u d e n t s  t o  p a r t i c i p a t e  o n  D i s t r i c t  

a t h l e t i c  t e a m s .  ~  e r t w i  m e t r i c s ,  c i v i l

A c t i o n  H o .  3 A W - 9 3 - 2 7 4 0  C i v i l .  T h e  S u p e r i o r  c o u r t  i s s u e d  a  l e n g t h y  

o p i n i o n  a f f i r m i n g  t h e  D i s t r i c t  a c t e d  l e g a l l y  w h e n  i t  d i d  n o t  a d m i t  

s t u d e n t s  w h o  a t t e n d e d  p r i v a t e  a n d  h o m e  s c h o o l s .

I n  a d d i t i o n  t o  c o n f i r m i n g  t h e  l e g a l i t y  a n d  c o n s t i t u t i o n a l i t y  

■»£ t h e  D i s t r i c t ' s  p o l i c y  n o t  t o  a c c e p t  p a r t - t i m e  o r  o t h e r w i s e  
1n s n r o l l e d  s t u d e n t s #  t b s  c s s s  a l s o  p r o v i d e d  a  s i g n i f i c a n t

i n s i g h t  i n t o  t h e  a c t u a l  l ^ e c t  o f  a d m i t t i n g  p a r t - t i m e  s t u d e n t s .  

T h e  n a m e d  p l a i n t i f f s  w e r e  i n  f a c t  s t u d e n t s  w h o  w a r s  e n r o l l e d  a s  
f u l l  t i m e  A D D  s t u d e n t s .  H o w e v e r *  I f  p e r m i t t e d *  a s  t h e y  e o u g h t  i n  
t h e  l a w  s u i t #  t o  p a r t i c i p a t e  i n  p i u g x a m s  n o t  o f f e r e d  o u t s i d e  t h e  
p u b l i c  e o b o o l  s y s t em # t h e y  f u l l y  i n t e n d e d  t o  l e a v e  t h e  p u b l i c  

s c h o o l s .  I n  o t h e r  w o r d s #  t h e  o n l y  m e s o n  t h e s e  s t u d e n t s  r e m a i n e d  
e o r o l l M l  i n  t b s  A S D  a s  r u l l - t i e e  s t u d e n t s  b h  t o  p a r t i c i p a t e  i n  
p r o g r a m s  w h i c h  w a r s  v a r y  i m p o r t a n t  t o  t h e m  v h l e b  p r o g r a m *  p r i v a t e
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a n d  h o m e  s c h o o l s  d i d  c o t  o f f e r .

I f  H B  1 5 9  I s  e n a c t e d  I n t o  l e v ,  t h e  D i s t r i c t  w i l l  l o o s e  m a n y  

s t u d e n t s  w h o  a r e  c u r r a n t l y  e n r o l l e d  f u l l  t i m e .  S u c h  s t u d e n t s  w i l l  

b e c o m e  p a r t -  t i m e  s t u d e n t s #  p a r t i c i p a t i n g  o n l y  I n  o o u r s a s  o r  
p r o g r a m s  w h i c h  a r e  n o t  a v a i l a b l e  t h r o u g h  p r i v a t e  o r  h o m e  s c h o o l s .  

A s  a  r e s u l t ,  t h e  A S D  w i l l  l o o s e  f u n d i n g .  A t  t h e  s a m e  t i m e ,  w e  w i l l  

e x p e r i e n c e  i n c r e a s e d  d e m a n d  f o r  t h o s e  o f f e r i n g s  ( e u c h  a s  s c i e n c e  
c o u r s e s ,  c o m p u t e r  a n d  t e c h n o l o g i c a l  c o u r s e s ,  v o c a t i o n a l  e d u c a t i o n  

c o u z s a s ,  a t e . )  w h i c h  a r s  t h e  m o a t  e x p e n s i v e  t o  o p e r a t e  a n d  w h i c h  

r e q u i r e  t h e  s m a l l e s t  e l e s s  e l s e .

U l t i m a t e l y ,  t h e n ,  H B  1 5 1  w i l l  l e a d  t o  a  d e c r e a s e  i n  t h e  o v e r  

e l l  q u a l i t y  o f  o u r  p r o g r a m  b y  l e a d i n g  t o  I n c r e a s e d  c l a s s  s i z e s  a n d  

l e e s  f u n d i n g .  T h u s  w h i l e  t h e  m o t i v a t i o n  b e h i n d  H B  1 5 8 - - t o  i n c r e a s e  

e d u c a t i o n a l  o p p o r t u n i t i e s  f o r  p r i v a t e  a n d  h o m e  s c h o o l  a t u d e n t s — i s  

l a u d a b l e ,  i n  f a c t  a n y  e u c h  i n c r e a s e  i n  o p p o r t u n i t i e s  f o r  p r i v a t e  

s c h o o l  s t u d e n t s  w i l l  c a m s  a t  e h s  e x p e n s e  o f  o p p o r t u n i t i e s  a v a i l a b l e  

t o  f u l l y  e n r o l l e d  s t u d e n t s .

M o r e o v e r ,  w h i l e  j e o p a r d i z i n g  t h e  q u a l i t y  o f  p r o g r a m s  t h e  a s o  

o f f e r s ,  m  1 5 8  a l s o  r a i s e s  a  n u m b e r  o r  s e r i o u s  l e g a l  a n d  

a d m i n i s t r a t i v e  p r o b l e m s .  T b s  c o s t s  a s s o c i a t e d  w i t h  a d d r e s s i n g  

t h e s e  p r o b l e m  w i l l  f u r t h e r  d i l u t e  f u n d s  a v a i l a b l e  t o  p r o v i d e  

e d u c a t i o n a l  p r o g r a m s .

L e g a l l y #  w e  h a v e  b e e n  a d v i s e d  b y  o u r  a t t o r n e y  t h a t  H B  1 5 8  w i l l  

a l m o s t  c e r t a i n l y  b e  f o u n d  t o  b e  u n c o n s t i t u t i o n a l  s i n c e  i t  w o u l d  

p r o v i d e  e  d i r e c t  b e n e f i t  t o  p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n s  ( s e e
I h e l d o n  J a c k s o n  U n i v e r s i t y  v .  S t a t e .  P . 3 d  _____ ( A la s k a  1 9 7 9 ) }

' W *  i t  w o u l d  c r e a t e  s i g n i f i c a n t  e n t a n g l e m e n t s  b e t w e e n  t h e  p u b l i c  

j o o l  s y s t e m  a n d  p r i v a t e  s c h o o l s .

W e  r e a l i z e  t h e  l e g i s l a t i v e  l e f / a l  c o u n s e l  h a s  s u g g e s t e d  

c o n s t i t u t i o n a l  p r o b l e m s  w o u l d  n o t  b e  r a i s e d . A s s u m i n g  f o r  t h e  s a k e  
o f  a r g u m e n t  c h a t  t h e  c o n s t i t u t i o n a l  I s s u e s  a r e  m u r k y ,  t h e  A D D  w i l l  

a s s u r e d l y  b e  e n m e s h e d  i n  l i t i g a t i o n  1 1  H B  1 5 1  I s  e n a c t e d ,  w e  w i n  

b e  s u e d  b y  t h e  A C U D  o r  s i m i l a r  i n t e r  i s t  i f  p r i v a t e  s t u d e n t s  a r e  

a d m i t t e d ,  o r  w e  w i l l  b e  s u e d  b y  p r i v a t e  s t u d e n t s  o r  t h e r e  p a r e n t s  

i f  w e  d o  n o t  a d m i t  s u c h  s t u d e n t s .  S i n *  t h e  p l a i n t i f f s  I n  e i t h e r  

t y p e  o f  s u i t  w i l l  c e r t a i n l y  b e  v i  w e d  a s  " p u b l i c  i n t e r e s t  

l i t i g a n t s " ,  t h e  D i s t r i c t  w i l l  n o t  b e  a b l> »  t o  r e c o v e r  w h a t e v e r  c o s t s  

i t  i s  r e q u i r e d  t o  e x p e n d  i f  i t  w i n s  s u c h  l i t i g a t i o n ,  w h i l s  i t  w i l l  

h a v e  t o  u s s  p u b l i c  f u n d s  t o  p a y  t h e  c o s t s  a n d  a t t o r n e y s  f e e s  o f  t h e  
o t h e r  s i d e  a s  w e l l  e a  i t s  o w n  c o s t s  i f  t h e  D i s t r i c t  l o o s e s ,  u n l e s s  
t h e  c o n s t i t u t i o n a l  i s s u e  h a s  b e e n  c l e a r l y  r e s o l v e d ,  t h e  A B U  s h o u l d  

n o t  b e  c o m p e l l e d  t o  r i s k  t h i s  a d d i t i o n a l  e x p e n d i t u r e  o f  f u n d s .

B e y o n d  t h e  q u e s t i o n  o f  t h e  c o n s t i t u t i o n a l i t y  o f  H B  1 5 8 ,  t h e r e  
a r e  a  b e e t  o f  o t h e r  l e g a l  a n d  a s s o c i a t e d  a d m i n i s t r a t i v e  i s s u e s
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w h i c h  t h l r  b i l l  a s  d r a f t e d  r a i s e s . 1 T o  s u m m a r i z e ,  l e t  m a e n u m e r a t e  

j u s t  a  f e w  o f  t h e s e  i s s u e s :

- - I t  i s  u n c l e a r  h o w  H B  1 5 B  w o u l d  i n t e r f a c e  w i t h  t h e  s t a t e  

c o m p u l s o r y  e d u c a t i o n  l a w  ( A S  1 4 . 3 0 , 0 1 0 ) .  F i r s t  i t  w i l l  

b e  b o t b  d i f f i c u l t  a n d  e x p e n s i v e  ( a n d  r e q u i r e  s i g n i f i c a n t  

e n t a n g l e m e n t )  f o r  t h e  A S D  t o  v e r i f y  w h e t h e r  p a r t - t i m e  
s t u d e n t s  m e e t  c o n p u l a o z y  e d u c a t i o n  r e q u i r e m e n t s .  
M o r e o v e r ,  A S  1 4 . 3 0 . 0 1 0 ( b )  e x a c t s  f r o m  t h e  c o m p u l s o r y  

e d u c a t i o n  l a w  s t u d c n e s  w h o  a t t e n d  ■ c o m p a r a b l e "  p r o g r a m s  

s t  p r i v e t s  s c h o o l s .  z £  a  a t u d a o t  m u s t  s e e k  o u t  A S O  
o f f e r i n g s ,  a  q u e s t i o n  w o u l d  a r i s e  w h e t h e r  t h e  p r i v a t e  
s c h o o l  p r o g r a m  i s  " c o m p a r a b l e .  ■

- - A s  d r a f t a d ,  H B  1 5 8  a p p e a r s  n o t  t o  d i f f e r e n t i a t e  b e t w e e n  

p r i m a r y  a n d  s e c o n d a r y  s t u d e n t s .  A s s u m i n g  i t  a p p l i e s  t o  
e l e m e n t a r y  s t u d e n t s #  w o u l d  a p p l i c a t i o n  f o r  p a r t -  t i m e  
e n r o l l m e n t  b e  l i m i t e d  t o  d e f i n e d  p r o g r a m s  e u c h  a s  b a n d ,  

o r  c o u l d  a  p a r e n t  d e m a n d  p a r t - t i m e  e n r o l l m e n t  f o r  a  

c e r t a i n  n u m b e r  o f  h o u r s  e a c h  d a y  ( s a y  f r o m  9  t o  1 1  e a c h  

m o r n i n g ) , t h u s  o b t a i n i n g  w h a t  c o u l d  a m o u n t  t o  l i t t l e  m o r s  

t h a n  f r e e  p a r t  t i m e  d a y  c a r e ?

- - S h a t  l e e w a y  w i l l  a  d i s t r i c t  h a v e  t o  r e j e c t  a  p a r t - t i m e  

a p p l i c a n t  b e c a u s e  p a r t i c u l a r  c o u r s e s  or p r o g r a m s  a r e  

a l r e a d y  f u l l ?  M o u l d  t h e  D i s t r i c t  h a v e  t o  a d d  a d d i t i o n a l  

s e c t i o n s  t o  me e t  t h e  d e m a n d  c r e a t e d  b y  p a r t  — t i m e  

a p p l i c a n t s ?  W o u l d  t b s  D i s t r i c t  h a v *  a n  o b l i g a t i o n  t o  
n o t i f y  p r i v a t e  s c h o o l s  o r  v m o n r o l l e d  s t u d e n t s  a b o u t  

r e g i s t r a t i o n  e a c h  s em e s t e r  mc\ t h a t  e u c h  s t u d u n t e  w o u l d  

h a v e  t h e  b u m  o p p o r t u n i t y  t e  a p p l y *  f e w  l i m i t e d  c n a r e l l m o n t -  

o o u r a e e ?  T .C  p a r t - t i m e  s t u d e n t s  f i l l  l i m i t e d  e n r o l l m e n t  

o f f e r i n g s ,  h o w  w o u l d  t h s  D i s t r i c t  d e a l  w i t h  f u l l - t i m e  

s t u d e n t s  w h t  o o u l d  n o t  m e e t  g r a d u a t i o n  o r  c o l l e g e  
a d m i s s i o n  r e q u i r e m e n t s  b e c a u s e  d e a i r e d  c o u r s e s  w e r e  n o

f A n  w h i c h  t h e  C o m m i t t e e  c o n s i d e r e d  a t  i t s  m e e t i n g

l a s t  w e e k  w o u l d  l i m i t  t h e  b i l l ' s  a p p l i c a t i o n  t o  h o m e  s c h o o l  a n d  
c o r r e s p o n d e n c e  s t u d e n t s .  Z f  a d o p t e d ,  t h i s  a m e n d m e n t  w o u l d  a p p e a r  
t o  l e s s e n  t h e  c o n s t i t u t i o n a l  p r o b l e m  c r e a t e d  b y  A r t i c l e  v n .  

S e c t i o n  1  o f  t h e  A l a s k a  C o n s t i t u t i o n  w h i c h  p r o h i b i t s  p a y m e n t  o f  a n y  

m o n e y  f r o m  p u b l i c  f u n d s  " f o r  t h e  d i r e c t  b e n e f i t  o f  a n y  r e l i g i o u s  o r  
o t h e r  p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n .  ■  ( e m p h a s i s  a d d e d )  H o w e v e r ,  

w e  e n v i s i o n  e  p o s s i b l e  l a w  s u i t  b y  s t u d e n t s  a t t e n d i n g  p r i v a t e  
e d u c a t i o n a l  i n s t i t u t i o n s  q u e s t i o n i n g  w h e t h e r  s u c h  s  l a w  w o u l d  

v i o l a t e  t h e i r  r i g h t s  t o  e q u a l  p r o t e c t i o n .  M o r e o v e r ,  e v e n  i f  t h e  
c o n s t i t u t i o n a l  p r o b l e m  i s  a v o i d e d ,  t h e  o t h e r  p r a c t i c a l  a n d  l e g a l  

c o n c e r n s  w h i c h  w o  h a v e  w o u l d  e x i s t  w i t h o u t  r e g a r d  t o  w h e t h e r  p a r t -  
t i m e  s t u d e n t s  c o m e  f r o m  p r i v a t e  i n s t i t u t i o n s  o r  f r o m  h o m e  a n d  

c o r r e s p o n d e n c e  s c h o o l s .
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l o n g e r  a v a i l a b l e ?  T h e  c o u t m  r e g i s t r a t i o n  p r o c e s s  i s
s l x 'W s d y  l u n ^ i I m  s j u 1 t i m e  u o n w u u i u a . A d d i n g  p a r t *  t i m e

s t u d e n t s  i n t o  t U s  m i x  c a n  o n l y  c o m p l i c a t e  t h i s  p r o c s s s  

a n d  m a k e  i t  i n c r e a s i n g l y  d i f f i c u l t  C o r  t h e  D i s t r i c t  t o  
m M t  t h e  d e m a n d s  a n d  e x p e c t a t i o n s  o f  o u r  s t u d e n t s .

— A s  d r a f t e d ,  l a  HB 158 i n t e n d e d  t o  a p p l y  o n l y  t o  
a c a d e m i c  o f f e r i n g s ,  o r  d o e s  i t  a l s o  a p p l y  t o  
p a r t i c i p a t i o n  o n  a t h l e t i c  t e a m s  a n d  o t h e r  e x t r a ­
c u r r i c u l a r  a c t i v i t i e s *  I n  o t h e r  w o r d s ,  i e  HB 15 8
x B « a e d e d  t o  e v e s  r u l e  t h e  a i w d i n l i  d s s i a i o n  to y  a l l o w i n g  
a  p r i v a t e  s c h o o l  o r  b o o m  s c h o o l  s t u d e n t  n o  d e m a n d  t h e  
r i g h t  t o  p a r t i c i p a t e  o n  p u b l i c  s c h o o l  t e a m s ?
A l t e r n a t i v e l y ,  c o u l d  a  p a r t - t i m e  s t u d e n t  w h o  t o o k  o n e  
c o u r s e  o n l y  a t  a  p u b l i c  s c h o o l  t h e r e b y  c l a i m  e n r o l l m e n t  
I n  t h e  s c h o o l  s u f f i c i e n t  t o  a l l o w  p a r t i c i p a t i o n  o n  t h e  
s c h o o l  a t h l e t i c  t e a m s ?

- - M u s e  a  p a r t - t i m e  a p p l i c a n t  s e e k  o u t  c o u r s e s  o n l y  a t  h i s  

" h o m e *  s c h o o l ,  o r  c o u l d  t h e  s t u d e n t  e n r o l l  a t  a n y  s c h o o l  
i n  t h e  D i s t r i c t ?  F o r  I n s t a n c e ,  c o u l d  a  c h i l d  l i v i n g  n e a r  
w e s t .  H i g h  S c h o o l  d e m a n d  t h e  r i g h t  t o  t a k e  J a p a n e s e  a t  

S e r v i c e  H i g h  S c h o o l ?  O r  c o u l d  t h a t  s t u d e n t  e n r o l l  I n  
J a p a n e s e  a t  S e r v i c e  a n d  C h e m i s t r y  a t  W e s t ?  C o u l d  a  p a r t -  
t i m e  s t u d e n t  d e m a n d  a d m i s s i o n  t o  a  c o u r s e  a t  a n
a u t h o r i s e d  c h a r t e r  s c h o o l  o r  a t  o n e  o f  t h e  D i s t r i c t ’ s

o p t i o n a l  s c h o o l s  s u c h  a s  B t e l l e r  o r  P o l a r i s  w h e r e  f u l l -  
t i m e  s t u d e n t s  g a i n  a d m i s s i o n  o n l y  t h r o u g h  l o t t e r y ?

— D o e s  t h e  p u b l i c  s c h o o l  d i s t r i c t  h a v e  a n y  r e s p o n s i b i l i t y  

u n d e r  H B  1 5 8  t o  p r o v i d e  t r a n s p o r t a t i o n  t o  p a r t -  t i m u  

s t u d e n t s ?

- -W h S w  l i a b i l i t y  w i l l  t h e  p u b l i c  s c h o o l  h a v e  i n  t h e  e v e n t  
t h a t  a  p a r t - t i m e  s t u d e n t  I s  i n j u r e d  o r  c a u s e s  i n j u r y  t o  
o t h e r s  o n  h i s / h e r  w a y  t o  o r  f r o m  t h e  p u b l i c  s c h o o l ?

— T O  a v o i d  p r o h i b i t  • d i r e c t  b e n e f i t s ”  t o  p r i v a t e  e d u c a t i o n a l  
i n s t i t u t i o n s ,  w i l l  t h e  A S D  b e  r e q u i r e d  t o  i n v e s t i g a t e  w h y  e a c h  
p a r t - t i m e  s t u d e n t  s e e k s  t o  e n r o l l ?  X u  o t h e r  w o r d s ,  i f  a  
p a r t i c u l a r  p r i v a t e  s c h o o l  f o l l o w e d  a  p r s '  c l c e  o f  d i r e c t i n g  i n s  
s t u d e n t s  t o  t a k e  c h e m i s t r y  a t  A S D  s c a o o I s  b o  t h e  p r i v a t e  
s c h o o l  d i d  n o t  h a v e  t o  i n c u r  t h e  c o s t  o f  o p e r a t i n g  a c h e m i s t r y  
p r o g r a m ,  t h i s  w o u l d  c e r t a i n l y  b e  a  " d i r e c t  b e n e f i t 1* t o  t h a t  
s c h o o l .  H o w e v e r ,  t h e  A S D  w o u l d  n o t  n e c e s s a r i l y  k n o w  t h i s  w a s  
o c c u r r i n g  u n l e s a  i t  i n v e s t i g a t e d  e a c h  p a r t  t i m e  e n r o l l m e n t  
a p p l i c a t i o n .  O b v i o u s l y ,  t h i s  t y p e  o f  o b l i g a t i o n  w o u ld  b o  
e t p e n e i v e  e n d  t i m e  c o n s u m i n g  e n d  w o u l d  i n v o l v e  a  h i g h  l e v e l  o f  
e n t a b l e m e n t  b e t w e e n  t h e  A S D  a n d  t h e  p r i v a t e  s c h o o l s .
T h e  p o t e n t i a l  f o r  X e g a l  c l a i m s  a n d  t h e  a d d i t i o n a l
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a d m i n i s t r a t i v e  r o a t - a  « s a o c l a t e d  w i t h  e a c h  o f  t h e s e  i s s u e *  i s  

s u b s t a n t i a l .  A d d r e s s i n g  U m m  i s a u a a  w i l l  u n a v o i d a b l y  s i p h o n  o f f  

t h e  D i s t r i c t ' s  l i m i t e d  r e s o u r c e *  f r o m  i t s  e x i s t i n g  p r o g r a m s .

X n  c o n c l u s i o n ,  i n  t h o s e  d i s t r i c t s  w h e r e  a d m i s s i o n  o f  p e r t - t i m e  
s t u d e n t s  i s  i d e n t i f i e d  a s  a  b e n s f i t  t o  b o t h  t h o s e  s t u d e n t s  a n d  t o  

t h e  p u b l i c  s c h o o l s ,  i t  m a y  b e  w o r t h  a s s u m i n g  t h e  r i s k  o f  t i  
c o n s t i t u t i o n a l  o r  l e g a l  c h a l l e n g e ,  E x i s t i n g  D e p a r t m e n t  o f  

E d u c a t i o n  r e g u l a t i o n s  a l l o w  e a c h  d i s t r i c t  t o  d e t e r m i n e  w h e t h e r  t h e  

b e n e f i t  t o  b e  g a i n e d  i s  w o r t h  t h e  a d m i n i s t r a t i v e  b u r d e n  a n d  r i s k  o f  

l e g a l  c h a l l e n g e .  I s  t h e  s i t u a t i o n  w h i c h  e x i s t s  i n  A n c h o r a g e  w i t h  
n u m e r o u s  n o n - p u b l i c  s c h o o l  a l t e r n a t i v e s ,  m a n d a t i n g  e n r o l l m e n t  o f  

p a r t - t i m e  s t u d e n t s  t o u l d  w e a k e n  t h e  p u b l i c  s c h o o l  s y s t e m  a n d  e x p o s e  
t h e  D i s t r i c t  t o  a  v a r i e t y  o f  l e g a l  c h a l l e n g e s  a n d  a d m i n i s t r a t i v e  
h e a r t a c h e s .

U n d e r  t h e s e  c i r c u m s t a n c e s ,  t h e  A S D  s t r o n g l y  b e l i e v e s  e n a c t m e n t  

o f  H B  I S A  w o u l d  c o n s t i t u t e  b a d  C e n d  l i k e l y  i l l e g a l )  p u b l i c  p o l i c y ,  
d e s p i t e  t h e  l a u d a b l e  c o n c e r n s  w h i c h  h a v e  m o t i v a t e d  t h i s  p r o p o s e d  

l e g i s l a t i o n .  W h i l e  p e r i i a r  j  u n r e a l i s t i c  a t  t h e  c u r r e n t  t i n s ,  t h e  

m o r e  s e n s i b l e  w a y  t o  a d d r e s s  t h e  c o n c e r n s  w h i c h  h a v e  m o t i v a t e d  t h i s  
l e g i s l a t i o n  w o u l d  b e  t o  f u n d  p u b l i c  e d u c a t i o n  s o r e  f u l l y  s o  t h e  A S D  

c o u l d  r e d u c e  c l a s s  s l s e s  a n d  p r o v i d e  o c h e r  i a p r o v e e m n t s  w h i c h  w o u l d  
m a k e  f u l l - t i m e  p u b l i c  s c h o o l  e n r o l l m e n t  a  d e s i r a b l e  a l t e r n a t i v e  t o  

t h o s e  w h o  n o w  c h o o s e  t o  o b t a i n  t h e i r  e d u c a t i o n  o u t s i d e  o f  t h e  

p u b l i c  s c h o o l  s y s t e m . .

T h a n k  y o u  f o r  c o n s i d e r i n g  o u r  c o n c e r n s .  R e p r e s e n t a t i v e s  o f  

t h e  D i s t r i c t  r e m a i n  a v a i l a b l e  t o  p r o v i d e  y o u  w i t h  s u c h  i n f o r m a t i o n  

am  m a y  b e  o f  a s s i s t a n c e  l a  y o u r  o o a s l d e r a c l c n  o f  t h i s  i m p o r t a n t  

m a t t e r .

c c  H o u s e  H E S S  C o s m i c  t e a  M e m b e r s

TOTAL P .06
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SU BJECT:

TO :

FROM :

Part-time attendance at a public school - (HB 158)

Representative Fred Dyson 
Attn: Lisa

Michael F. Ford 
Legislative Counsel

You have asked for my comments on the concerns raised by the Anchorage School district 
regarding HB 158. I will set out each point raised and my response.

1. HB 158 will decrease enrollment and funding for public schools.

This point seems unlikely given the existing funding mechanism for part-time students under 
regulations. It also seems contradicted by testimony by the district that it is an increase in 
enrollment that was the district's primary concern. Finally, if  this is a real problem why 
haven't we heard about it from those districts that do admit part-time students?

2. HB 158 violates the constitutional prohibition against direct aid to private or religious 
schools.

While I will concede that HB 158 probably constitutes an indirect benefit to private schools, 
I firmly believe that it is not a direct benefit. 'This conclusion is supported by the 
interpretation o f the Alaska Supreme Court in Sheldon Jackson College v. State. 599 P.2d 
127 (Alaska 1979). The critical area o f inquiry according the to court was whether the 
benefit in question was available without regard to status or affiliation. For example, police 
and fire protection may provide direct benefits to a private school, but because such benefits 
are provided without regard to the recipient, they do not violate the constitutional prohibition 
against direct benefits. Conversely, a benefit flowing only to private schools does not reflect 
the neutrality required under the Alaska Constitution. Assuming that HB 158 becomes law, 
it would benefit students who seek part-time enrollment, without regard to the status or 
affiliation of the recipient. This is another example of indirect aid to private schools that 
meets the constitutional requirement o f neutrality. Finally, it is also instructive to consider 
another case, Matthews v. Quinton. 362 P.2d 932 (Alaska 1961). In this decision the court 
held that a statute enabling private school children to ride public school buses was a violation 
o f the direct benefit provision o f the Alaska Constitution. However, in Sheldon Jackson, the



8. Does HB 158 require die district to provide transportation to part-time students.

!f the student who attends part-time is on a route that provides transportation to a full-time 
student, the part-time student is entitled to transportation. Again, HB 158 requires similar 
treatment, not disparate treatment.

9. Does HB 158 create additional liability for the district?

HB 158 does not increase or decrease liability. A part-time student is simply a student, with 
the same issues regarding liability as any other student.

10. HB 158 will require the district to investigate why a student wants to enroll part-time.

A district is not required to police its enrollment, if  enrollment is available to all students 
regardless o f whether enrollment is full or part-time. Complications do arise when 
distinctions are made on the basis o f enrollment outside of the district. This is precisely the 
problem HB 158 would eliminate.

In conclusion, none o f the issues raised by the district rise to the level o f  constitutional 
defects. There are certainly many policy questions, but these are questions that are within 
the power o f  the legislature to resolve.

If you have further questions please contact me.

Rep resen ta tive  F red  D y son
M arch  2 6 , 1997
Page 3
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c c :M a i l  f o r :  R e p r e s e n t a t i v e  F r e d  D y s o n

S u b ja e t: HB 158 Please Support this

F rom : charlieh@Alaska.NET (Charlie&Joanne Hardesty) at CC2MHS1 4/15/97 5:21 PM

To : Representative John Davies at LAA_TRANS

To : Representative Pete Kelly at LAA_TRANS

To : Representative Vic Kohring at LAA_TRANS

To : Representative Terry Martin at LAA_TRANS

To : Representative Fred Dyson at LAA_TRANS /
To : Representative Eldon Mulder at LAA_TRANS

To : Representative Richard Foster at LAA_TRANS

To : Representative Carl Moses @Legis.Alaska at CC2MHS1

To : Representative Ben Grussendorf@Legis.Alaska at CC2MHS1

D e a r  R e p r e s e n t a t i v e :

I a m  f u l l y  i n  s u p p o r t  o f  H B  1 5 8  w h i c h  a l l o w s  p a r t - t i m e  s c h o o l  a t t e n d a n c e  

f o r  c h i l d r e n  a t t e n d i n g  p r i v a t e  o r  h o m e  s c h o o l s ,  o r  c o r r e s p o n d e n c e  

s t u d e n t s .  A l l  c h i l d r e n  s h o u l d  h a v e  a c c e s s  t o  t h e  p u b l i c  s c h o o l  s y s t e m .

In  t h i s  area, s t u d e n t s  h a v e  b e e n  d e n i e d  t h e  r i g h t  to a c c e s s  t h e  s c h o o l s  

f o r  w h a t e v e r  r e a s o n  t h e  s c h o o l  d i s t r i c t  m a y  d e c i d e  u p on.

A l l  s t u d e n t s  s h o u l d  h a v e  t h e  r i g h t  t o  a t t e n d  c l a s s e s  t h a t  m a y  n o t  b e  

p r o v i d e d  b y  c o r r e s p o n d e n c e  o r  h e m e  s c h o o l s .  L e t s  k e e p  A l a s k a n  s t u d e n t s  

a t  t h e  t o p  o f  t h e  c l a s s  a n d  p r o v i d e  t h e  y o u n g  p e o p l e  o f  A l a s k a  a l l  t h e  

t o o l s  t h e y  n e e d  to e d u c a t e  t h e m s e l v e s  fo r  t h e  f u t u r e .

M y  u n d e r s t a n d i n g  is t h a t  t h e  1 9 9 5  A l a s k a  A d m i n i s t r a t i v e  C o d e  g i v e s  s c h o o l

d i s t r i c

ts t h e

“option'* o f  N O T  a l l o w i n g  p a r t - t i m e  s t u d e n t s .

H B  1 5 8  w o u l d  c o r r e c t  t h i s  a n d  w o u l d  n o t  a l l o w  s c h o o l s  to  d i s c r i m i n a t e  

b e t w e e n  s t u d e n t s  t a k i n g  a l l  t h e i r  c l a s s e s  a t  s c h o o l  a n d  t h o s e  w h o  n e e d  

s p e c i a l i z e d  c l a s s e s  n o t  o f f e r e d  t h r o u g h  t h e i r  c o r r e s p o n d e n c e  s c h o o l  o r  

h o m e s c h o o l .

P r o p e r t y  t a x e s ,  w h i c h  a r e  u s e d  f o r  e d u c a t i o n ,  s h o w  n o  b i a s  a n d  n e i t h e r  

s h o u l d  t h e  s c h o o l s .

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  to  r e a d  t h i s  l e t t e r .  P l e a s e  s u p p o r t  

H B  158.

J o a n n e  H a r d e s t y  

N i k i s k i ,  A K  
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T ha nk y o u ,
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H i g h  c o u r t  s t u d ie s  
l i f t i n g  l im i t  o n  a id  
t o  c h u r c h  s c h o o ls
By Tony Mauro 
USA TODAY

S up rem e  C ou rt ju s t ic e s  
se em ed  w o rr ie d  T u e sd ay  
about moving too quickly to re­
verse their prior rulings and al­
low public school teachers to 
6ive remedial instruction in­
side parochial schools.

Lawyers for the Clinton ad­
ministration and New York 
City asked the high court to re­
verse a 1985 decision that said 
federally funded Title I instruc­
tion in math and re ading could 
not be given inside: religious 
schools, to avoid "excessive en­
tang lem en t" of chu rch  and 
state.

The Title I law, passed in 
1965, requires federally funded 
re m e d ia l h e lp  fo r u n d e r ­
achieving students from low-in- 
come families, no matter what 
school they attend.

The effect of the 1198̂  deci­
sion has been to force qualified 
parochial students from low-in- 
com e a re a s  to le av e  th e ir  
schools and go to vans parked 
at curbside for tutoring by pub­
lic school teachers.

New York City, which was 
involved in the earlier case, 
says it has spent $100 million 
on the vans and other mea­
sures to comply with the ruiing 
— money that could have been 
spent heif'ng more children. 
"New York City children who 
are poor are not getting what 
they need,” ehe state's top law­
yer, Paul Crotty, told the court.

Five justices have said in re­
cent years that they would like 
to reconsider the 1985 decision, 
giving hope to advocates of 
school voucher programs that 
woui < give public funds to par­
ents to send their children to 
parochial schools.

In past rulings, the court has 
also moved toward greater ac­

commodation of religious prac­
tices in public life.

But by the end of the hour- 
long argument Tuesday, the 
court seemed headed toward a 
narrow opinion that would ler.d 
little support to those who ad­
vocate more public aid to paro­
chial schools.

‘‘Th^y seemed, betyixt and 
, between,'’̂ aid Elliot Mine- 
berg, lawyer for the'civil liber­
ties organization People for the 
American Way, who watched 
the arguments. "Nobody was 
talking about vouchers today.” 

Several justices indicated 
they were reluctant to allow 
parties involved in past Su­
preme Court decisions to ask 
the court to reverse itself later, 
if the court reverses itself here, 
Justice David Souter saiu, “I 
don’t see why a losing litigant 
couldn't come in anytime and 
say ‘I'd tike another shot.'"

The court has reversed pasi 
ruling, but always in the con­
text of a case posing n t *  facts, 
rather than through a reconsid­
eration of the original case as 
New York wante it to do now.

New York lawyer Stanley 
Geller, who has been fighting 
against public aid to parochial 
schools for 50 years, urged the 
court to preserve its earlier de­
cision. He said the New York 
case was an inappropriate ve­
hicle for reversal. The court in­
stead could wait for cases from 
Louisiana and Minnesota that 
pose the same issue and are 
woi Kin,; their way through the 
courts, :.e said.

Geller also said parochial 
school students could get die 
instruction .it much lower cost, 
by forgoing the vans and trav­
eling to nearby public schools.

A decision in the case could 
come by July.

► Drug-testing ruling, 1A
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court said "we do not rely on Matthews in reaching today's decision, and thus have no 
occasion to overrule or reaffirm it. A substantial question, however, can be raised as to its 
continuing vitality in light o f the analysis which we employ in the present opinion." 
Sheldon Jackson, at 130. This, I believe, signals the court's view that benefits provided 
without regard to status or affiliation, such as contemplated in HB 158, do not violate the 
Alaska Constitution.

3. HB 158 will cause problems regarding the compulsory education law (AS 14.30.010).

I cannot see how HB 158 will add or remove any concerns over enforcement o f the 
compulsory attendance law. HB 158 specifies that part-time attendance does not constitute 
attendance for purposes of AS !•• j 0.010(a). In short, a student could not meet the 
requirements o f AS 14.30.010 by part-time enrollment only.

4. HB 158 does not distinguish between primary and secondary students.

Again, I cannot see how this creates a problem. I would hope that public schools are not 
simply "day care" services as suggested by the Anchorage school district.

5. Does HB 158 allow a district to reject a part-time enrollee because a class is full?

Under HB 158 (sec. 14.03.095(b)(1)), enrollment can be denied if the enrollment would be 
denied for a full-time student. Again, the goal is to treat all students alike or in a neutral 
manner. Therefore a part-time student can be denied enrollment if a class is full, assuming 
a full-time student would also be denied enrollment.

o. Does HB 158 apply to extracurricular activities?

Arguably. HB 158 could be interpreted to require the same policy for academic classes as 
for extracurricular activities. This issue can be resolved by specifically excluding or 
including extracurricular events. Again, if HB 158 were applicable to extracurricular 
activities, part-time students would receive the same treatment as full-time students.

7. Does HB 158 require the district to allow part-time enrollment at any school in the 
district?

HB 158 allows the district to apply the same enrollment criteria to part-time enrollment as 
for full-time enrollment. Therefore, a part-time student could not enroll at any school if  the 
enrollment is also denied to a full-time student.




