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D a te  of C o m m i t t ee  Action

T h e  F I N A N C E  C o m m i t t e e  considered:  SSH B  128

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO.  128
W A T E R  Q U A L I T Y ;  W A T E R  S C I E N C E  O V E R S I G H T  BD

“ A n  Act re la t ing  to \vat«r qual ity;  d i rec t ing the D e p a r tm en t  o f  E nv i ro nm en ta l  Conse rva t ion  to c o n d u c t  w a te r  qual ity 
re sea rc h ;  es tabl ish ing  the  W a te r  Science Overs ight  Board ;  an d  providing for  an  effective date .”

recommends it be replaced « _ x  [ ] the same title
with the following committee substitute 1*5 ^b \\V ) |7^> ( F?lO )  [ ] a new title
[ ] additional referral to_______________________ Committee

[ | attached amendment(s)

A D O P T S :  Letter of Intent

A T T A C H E S  N E W  FISCAL NOTE(s); (D(pl) A P P R O V E S  PREVIOUS: (D+nm
fXJ f*lscal note(s) _________ [̂ <4. fiscal note(s) l-ATO M s 'V _______________

( J ze ro  Fiscal no te (s)  ___________________  ( ] ze ro  fiscal  note(s)
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FISCAL NOTE

STATE OF ALASKA BILL NO. CS SSHB 128 (FIN)
1997 LEGISLATIVE SESSION

Dept. Affected Environmental Conservation 
Title: Water Quality: Water Science Oversight BD BRU: Air & Water________

Sponsor: Represenativc Hudson Components: Water Quality
Requestor: Serial # 2062

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03

P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s ,  C l a i m s
M i s c e l l a n e o u s
TOTAL OPERATING

62.3 62.3 62.3 62.3 62.3 62.3
16.0 16.0 16.0 16.0 16.0 16.0
23.9 23.9 23.9 23.9 23.9 55.7

0.5 0.5 0.5 0.5 0.5 0.5
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

102.7 102.7 102.7 102.7 102.7 134.5

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 102.7 102.7 102.7 102.7 102.7 134.5
Federal Fund 0.0 0.0 0.0 0.0 0.0 0.0
Other o.o" 0.0 0.0 0.0 0.0 0.0

T OTA L 102.7 102.7 102.7 102.7 102.7 134.5

P O S I T I O N S :
Full-Time 1 1 1 1 1 1
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
Personal Services line is reduced to reflect actual costs (salary & benefits) of an Environmental Specialist III, 
l SBC. Contractual has been modified to reflect Committee's action lo reduce compensation for board members.

Prepared by Date:
Phone:
Phone:

Rep. Marfc Hanley
PAGE
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FISCAL NOTE No.

S T A T E  O F  A L A S K A
1997  L E G IS L A T IV E  S E S S IO N

I V e rs ion : s sh b  i .?8

Revision D a t e :    __
Title: "An Act relating to wate r quality: directing the
Department o f environmental Conservation to conduct . . .research . .
Sponsor: Representative Hudson_____________________________
Requester:

(H) Publish Date:____^/1/97

Dept. Affected]_____________Department of Law
8RU: Civil Division
Component: Environmental Law

House Resources Committee
Expenditures/Revenues

COMPONENT SERIAL NO. 
(Thousands of Dollars)

2 0 9 2

OPERATING EXPENDITURES FY 98 FY 9 9 FY 0 0 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

26 .9
0 .4
4 .0
0 .5

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 3 1 .8

CAPITAL EXPENDITURES

ICHANGS IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF 1
1 0 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
1 0 0 7  Interaaencv ReceiDts 3 ’ .8
TOTAL 0 .0 0 .0 J.O 0 .0 0 0 3 1 .8

Estimate o f  any current year (FY 97 ) cos t :  $ 0 .0
POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
HB 128 directs the Department of Environmental Conservation (DEC) to conduct research and adopt new 
regulations based on that research in order "to reconcile the sometimes conflicting demands of protecting water 
quality and encouraging the economic use of the state's water." Research results must be submitted to the 
Water Science Oversight Board for review and recommendation by June 30, 2002. After the Board's 
recommendations are received, the regulations development process would begin. Under the bill, the 
regulations proposed and adopted would be part of one process, with the same effective date for all.

The Department of Law anticipates no fiscal impact from this bill until FV 03. With the promulgation of a 
presumably large package of new regulations all at once, some additional legal resources would be necessary. 
While it is somewhat speculative to project what might be necessary in the fall of 2002, the department 
anticipates needing approximately 1/4 of an attorney's time, 375 hours, at a cost of $31,755. Funding would 
be interagency receipts from a reimbursable services agreement with DEC.

Joan M. Kasson
Administrative S e /v ic is  Division \ « *

Prepared by:
Division:
Approved by Commissioner: 
Agency: _________

Bfetelho. Attorney G e n e ryBruce M.

Ptione:
Date:

4 6 5 - 5 3 7 0
3 /20/97

Date: 3 /20/97
Department o f Law

PREP. ,RER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information, call the Governor’s Legislative Office

(Rev 10/96) 97fisno.xlsiOBR Page I of 2
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A N A LY SIS C O N TIN U A TIO N:

T h e  c o s t  e s t im a te  is  b a s e d  on th e  d e p a r tm e n t 's  FY 9 7 s ta n d a rd  a tto rn ey  c o s t sch ed u le  ($ 8 7 /h o u r | an d  in c lu d es  
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LEGAL SERVICES
DIVISION O F LEGAL AND RESEA RCH  SERV ICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE O F ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M April  8, 1997

SUBJECT : CSSSHB 128(FIN) (Water Quality)

TO : Representative Mark Hanley
Attn : Louann n

FROM : Terri Lauterbach . ^ \ \ \  I
Legislative Counsel \

Enclosed is the CS you requested.

It appears to me that Amendment #4 may have overlooked related sentences that should also 
have been amended. Shouldn't the second and third sentence o f Sec. 46.03.085(b) be 
amended the same way the firs t sentence was?

Please let me know i f  I can be o f assistance.

TM L ijd r 
97-25 l. jd r

Enclosure
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Date Referred to Committee: April 1, 1997 F U R T H E R  REFERRALS:

Date of Committee Action: ^ 1 i o \ ^

The F I NANCE Committee considered:

S P O N S O R  SUBSTI T U T E  F O R  H O U S E  BILL NO. 128

“An Act relating to water quality; directing the Department of EnvironmentaKConscrvationy conduct water quality 
research; establishing the Water Science Oversight Board; and providing for ah. effective

W A T E R  QUALITY; W A T E R  SCIENCE O V E R S I G H T  B D

recommends it be replaced j \  'Y  V  [ ] the same ti

with the following committee substitute ^  ( L S  V\ Tb> \ \ O T  [ ] a new title

[ ] additional referral to________________________ Committee

SSH B  128

title

f | attached amendment(s) 

ADOPTS:

( 1 zero fiscal note(s)
t 5i v
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Alaska Environmental Lobby, Inc.
P .O . Box 22151 Juneau, Alaska 99802

Phone: 907-463-3366 
Fax: 907-463-3312

TWENTIETH LEGISLATURE - FIRST SESSION

SS for HB 128: “An Act relating to water quality; directing the 
Department of Environmental Conservation to conduct water quality 

research; establishing the Water Science Oversight Board; and providing
for an effective date"

The Alaska Environmental Lobby concurs with the legislature's intent 
that it is the policy of the state to protect the quality and uses of Alaska’s 
waters. Our member groups, representing over 10,000 Alaskans, are 
united in the belief that there is ample room in Alaska for both a strong 
state economy and strong environmental protection; in fact, we believe 
one cannot exist without the other. Additionally, we maintain that if 
resource extractive industries wish to do business in Alaska, they must be 
willing and able to expend the funds to conduct their activities with the 
utmost care of our water, respecting the fact that other users of our water 
depend on its purity for their own livelihood and enjoyment. Clean water 
is a resource held in trust for all Alaskans by the state government, and 
the legislature has an affirmative duty to manage this resource for the 
public good, not for the private gain of individual interests.

The Lobby commends Representative Hudson and his staff for their 
good faith efforts of working with the Department of Environmental 
Conservation ond for briefing AEL on this legislation. We think the 
deletion o f the interim standards provisions goes a long way to making 
this bill more balanced. We acknowledge the efforts made towards the 
adoption o f water quality standards that provide the level of protection 
Alaskans want for our waters and, at the same time, offer the practicality 
that industry seeks.

Nevertheless, we have certain concerns that prevent us from 
endorsing SSHB 128; these concerns include:

• The co m p o sitio n  o f the Water S cien ce  O versight Board - as
proposed in this legislation, the composition of the Board surely 
guarantees that the Board will be a highly politicized group. If “good

OVER

ALASKA CENTER TOR T* 1C ENVIRONMENT • ALASKA CHAPTER. SlCRRA CLUn • ALASKA FRIENDS O f THE EARTH 
ANCHORAGE AUOUIION SOCIETY • ARCTIC AUDUIION SOCIETY • CLEAN AIR COALITION • DENALI Cl HZENS'COUNCIL 

DENALI GROUP, SIERRA CLUl) • IUNEAU AUDUBON SOCICTY • IUNCAU CROUP. SIERRA CLUB 
KACMEMAK BAY CONSERVATION SOCIETY • KENAI PENINSULA AUDUBON SOCICTY • KNIK CANOCRS AND KAYAKERS 

KNIK CROUP. SIERRA CLUB • KOOIAK AUDUIION SOCIETY ■ LYNN CANAL CONSERVATION • NORTHERN ALASKA ENVIRONMENTAL CCNICR 
PRINCE WILLIAM SOUND CONSERVATION ALLIANCC * SITKA CONSERVATION SOCICTY • SOUTHEAST ALASKA CONSERVATION COUNCIL • TONGASS CONSERVATION SCX IEIY

Cj  ®



science" is truly the goal, then a truly objective group of experts must 
be identified to perform the peer review of the research being conducted 
and the oversight of DEC’s efforts. The 5-member Board as proposed 
will neither be perceived to have the necessary objectivity nor will it 
likely, in fact, possess the necessary objectivity to gain the confidence 
of the many stakeholders involved in water quality issues.

• A d eq u ate  funding o f th e  D ep a rtm en t o f E nvironm ental 
Conservation - while AEL appreciates Representative Hudson’s efforts 
to facilitate funding for water quality research, we question how DEC 
is expected to implement the standards and regulations that will be 
adopted, given the minimal level of funding that the legislature 
provides for the water quality programs. Though much of industry's 
purported discontent with the service provided by DEC could be 
attributed to the lack of specific data regarding Alaskan waters, many 
of industry's concerns undoubtedly will remain unaddressed unless 
funding is obtained to staff an adequate number of technical positions 
in the water quality programs. Financing basic research on a few 
issues, while a start in the right direction, must be coupled with a 
longer term plan of monetary support for water quality protection.

The Alaska Environmental Lobby would be far more amenable to 
supporting Representative Hudson's approach to water quality issues if 
the composition of the Water Science Oversight Board were more objective 
and if the legislature would show a commitment to a level of funding of 
DEC that would enable DEC to fulfill its m ission to protect our water 
resources for all Alaskans. Until these concerns are resolved, AEL is 
unable to support HB 128.

Susan E. Schrader, Executive Director 
3 /2 5 /9 7
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Page 3, lin e 7
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C o u n c i l  o f  A l a s k a  P r o d u c e r s

Key Provisions O f  SSHB 1 2 8  - The W ater Research B ill

The goal of this bill is, to the greatest extent possible, substitute science for the 
emotion and political debate that normally characterizes consideration of water 
quality regulations.

If Alaska wishes to change a water quality standard, the Clean Water Act requires 
the regulation be submitted to EPA, together with the scientific basis for the change 
and the public process the regulation change went through. EPA examines both the 
research and the public process and then either certifies or denies the change. If the 
EPA denies the state change, a federal standard based on existing federal guidance 
is then adopted for Alaska. As a general rule, federal standards are far more 
troublesome for industry to deal with, without proving any real additional protection 
for the environment.

SSHB 128:
I. Sets forth the intent of the legislature to provide for scientific research to 

serve as the basis for future decisions on water quality regulations.

II. Provides framework for groups affected by water quality regulations to join 
with DEC to seek and receive fluids for the scientific research to necessary to 
change water quality regulations.

III. Requires DEC to revise water quality regulations based on research and other 
science that becomes available in the next five years.

IV. Temporarily creates the Water Science Oversight Board to oversee the quality 
of research performed under this bill, to make recommendations to the 
department regarding research plans and regulations based on the research, 
and to make annual reports to the governor and the legislature. The board 
expires at the end of the five year research program.



Alaska Environmental Lobby, Inc.
P.O. Box 22151 Juneau, Alaska 99802

Phone: 907-463-3366 
Fax: 907-463-3312

TWENTIETH LEGISLATURE - FIRST SESSION

SS for HB 128: “An Act relating to water quality; directing the 
Department of Environmental Conservation to conduct water quality 

research; establishing the Water Science Oversight Board; and providing
for an effective date”

The Alaska Environmental Lobby concurs with the legislature’s intent 
that it is the policy of the state to protect the quality and uses of Alaska’s 
waters. Our member groups, representing over 10,000 Alaskans, are 
united in the belief that there is ample room in Alaska for both a strong 
state economy and strong environmental protection; in fact, we believe 
one cannot exist without the other. Additionally, we m aintain that if 
resource extractive industries wish to do business in Alaska, they m ust be 
willing and able to expend the funds to conduct their activities with the 
utmost care of our water, respecting the fact that other users of our water 
depend on its purity for their own livelihood and enjoyment. Clean water 
is a resource held in trust for all Alaskans by the state government, and 
the legislature has an affirmative duty to manage this resource for the 
public good, not for the private gain of individual interests.

The Lobby commends Representative Hudson and his staff for their 
good faith efforts of working with the Department of Environmental 
Conservation and for briefing AEL on this legislation. We think the 
deletion of the interim standards provisions goes a long way to making 
this bill more balanced. We acknowledge the efforts made towards the 
adoption of water quality standards that provide the level of protection 
Alaskans want for our waters and, at the same time, offer the practicality 
that industry seeks.

Nevertheless, we have certain concerns that prevent us from 
endorsing SSHB 128; these concerns include:

• The com position  o f the Water Science O versight Board - as
proposed in this legislation, the composition of the Board surely  
guarantees that the Board will be a highly politicized group. If “good
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science" is truly the goal, then a truly objective group of experts must 
be identified to perform the peer review of the research being conducted 
and the oversight of DEC’s efforts. The 5-member Board as proposed 
will neither be perceived to have the necessary objectivity nor will it 
likely, in fact, possess the necessary objectivity to gain the confidence 
of the many stakeholders involved in water quality issues.

• A d eq u a te  funding o f  th e  D ep artm en t o f  E nvironm ental 
C onservation - while AEL appreciates Representative Hudson’s efforts 
to facilitate funding for water quality research, we question how DEC 
is expected to implement the standards and regulations that will be 
adopted, given the minimal level of funding that the legislature 
provides for the water quality programs. Though much of industry’s 
purported discontent with the service provided by DEC could be 
attributed to the lack of specific data regarding Alaskan waters, many 
of industry’s concerns undoubtedly will remain unaddressed unless 
funding is obtained to staff an adequate number of technical positions 
in the water quality programs. Financing basic research on a few 
issues, while a start in the right direction, must be coupled with a 
longer term plan of monetary support for water quality protection.

The Alaska Environmental Lobby would be far more amenable to 
supporting Repn entative Hudson's approach to water quality issues if 
the composition of the Water Science Oversight Board were more objective 
and if the legislature would show a commitment to a level of funding of 
DEC that would enable DEC to fulfill Its mission to protect our water 
resources for all Alaskans. Until these concerns are resolved, AEL is 
unable to support HB 128.

Susan E. Schrader, Executive Director 
3 /2 5 /9 7
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SSHB 128 
SPONSOR STATEMENT

"A n  A c t re la t i n g to wa te r q u a lity ; d ire c t in g  the Depa rtm en t o f 
E n v i r o nm e n t a l C o n s e r v a t i o n to condu c t wa te r q ua l i t y research; 
e s tab lis h in g the W ate r Science O ve rs igh t Board ; and p ro v id in g fo r an 
e ffe c t iv e  date."

H B 128 prov ides a mechanism fo r DEC to fo rm  partnersh ips wi th 
in te rested parties to seek fund ing fo r wate r q u a lity research fo r the state 
o f A la ska lead ing to im p roved wa te r q u a lity  regu la tions . The b il l 
estab lishes a tem pora ry W ate r Science O ve rs igh t Board to oversee the 
resea rch .

The goal o f th is b il l is to the greatest exten t possible, substitute science 
fo r the em otion and p o lit ic a l debate tha t characterizes consideration o f 
w a te r q u a l i t y re g u la tio n s . The A la s ka Sc ience and Techno logy 
Founda tion has expressed in te rest in fund ing such research, but w il l only 
accept app lica tion s from  a pub lic agency i f  i t is in partnersh ip wi th 
p r i v a te o rgan iza t ions .

Ano the r po ten tia l source o f fund in g wou ld be federa l dollars. W ith ou t 
such research to p rov ide sc ie n tif ic backing , the Environm enta l Protection 
Agency w i l l no t accept changes to A laska 's wa te r qua lity regulations to 
re fle c t A laska spec ific cond itions .

The W ate r Science O vers igh t Board wh ich w il l oversee this research is to 
be composed o f the depa r tmen t comm is s io ne r or a commissioner 's 
des ignee and fo u r a dd itio n a l members, each o f whom has academic 
creden tia ls and Alaska-based expertise in the fie ld  o f water qua lity . The 
board w il l expire at the end o f the five year research program.

HB 128 w il l lead to continued pro tec tion o f A laska 's clean waters wh ile 
encou rag ing respons ib le econom ic deve lopm en t in the state. I urge the 
suppo rt o f the comm ittee on th is b il l.

REPRESENTING  
^  ALASKA'S CAPITAL CITY
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SSHB 128
S p o n so r's  S ectional A nalysis 

W ater Science B oard: W ater Q uality Research

"An Act relating to water quality; directing the Department of 
Environm ental Conservation to conduct water quality research; 
establishing the Water Science Oversight Board; and providing for an 
effective date."

The history of water quality standards in Alaska has at times been a 
painful one, marked by emotional and political battles. The goal of 
House Bill 128 is, to the greatest extent possible, provide for 
scientific research to serve as the basis for future discussions and 
decisions on water quality standards and criteria. Section 1 of the 
bill. Findings and Intent, sets forth this goal.

Section 2, AS 46.083.082 of the bill instructs the Department of 
Environmental Conservation to work cooperatively with interested 
parties affected by water quality regulations to seek funds to 
perform water quality research. The Council of Alaska Producers has 
approached the Departm ent of Environm ental Conservation and 
proposed a joint application to the Alaska Science and Technology 
Foundation to fund research in the procedures for whole effluent 
toxicity (WET) testing as a first step in this research.

ASTF has expressed keen interest in funding such research, but will 
not provide funding to a public agency without a private partner. 
ASTF is willing to accept multiple applications for different aspects of 
water quality research. If the application for ASTF funding is not 
successful, federal funds will be considered for this proposal. The 
department could contract with the University of Alaska or other 
appropriate entities and individuals to carry out this research.

K lil'RKSENTI.NO
a l a s k a s  c a p it a l  city



AS 46.03.083 requires the department, after receiving the results 
of the research and consulting with the Water Science Oversight 
Board, to propose water quality regulations.

AS 46.03.085 (a) tem porarily establishes a W ater Science
Oversight Board .composed of the Commissioner or her designee and 
four additional members, each of whom has academic credentials and 
Alaska based expertise in the field of water quality.

(b) establishes compensation for those board members who are not 
public employees, and sets forth the board's duties.

Sec. 3. Timelines for Actions -
(a) The department must submit to the Water Science Oversight 
Board at least one research plan by October 1, 1997.
(b) The department shall adopt the interim regulations required by 
AS 46.03.083 (b) by December 31, 1997.
(c) The department shall submit its research results to the board by 
June 30, 2002.
(d) AS 46.03.082 (research plans), and .085 (Water Science Oversight 
Board) are repealed on the effective date of regulations adopted as a 
result of the research process.
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M E M O R A N D U M March 14, 1997

S U B JE C T : Appointment o f Members o f the Water Science Oversight Board
(HB 128)

TO: Representative Bi l l Hudson r
A ttn : Marieke ^  \

i
FROM: Terri Lauterbach , I

Legislative Counsel \

lP ° l

Y ou have asked me to review a March 4. 1997. memo from James Baldwin, Assistant 
A tto rne y General, to A l Ewing. Deputy Commissioner o f DEC, concerning the proposed 
membership o f the Water Science Oversight Board that would be established by HB 128. 
M r. Ba ldw in suggests that the way HB 128 sets the parameters for the composition o f the 
board violates the separations o f powers doctrine because the legislature would be infringing 
upon -executive functions.

In m> OjV.io;:. there's a very good chance that a court would not agree with Mr. Baldwin's 
suggestion because this board would ha\ e only an advisory role, no power to execute or 
enforce a law. Since no executive function would be exercised by the board, I believe a court 
cou ld easily find that strict parameters for its composition would not encroach on an 
executive function.

As M r. Baldwin notes, there is no Alaska case directly on point, so the issue is still an open 
one. I f  you want the safest course o f action, then the governor should make all o f the 
appointments without being restricted to a slate o f candidates. However. I think the 
com position o f the board is quite defensible as long as the b ill is not changed later in the 
leg is la tive process to give the board more than an advisory role.

I f  you have further questions on this matter or need other assistance, please let me know.

J

TM L :jd r:g !c 
97-1 7“ .jdr



S t a t e  o f  A l a s k a
Department of Law

M arch  4 . 1997 

405 -3600

H B  128 (w j i c r  sc ience o v e r s ig h t  
hoard)

You reques ted  m e  to rev iew  a version o f l i B  128 w hich  p roposes  the  e s ta b l i s h m e n t  
o f  d w a te r  sc ien ce  o v e rs ig h t  board . T h e  board  w ou ld  consis t  o f  one  m enibei a p p o in te d  b y  the 
C h a n c e l lo r  o f  the UniveiVity o f  A la sk a  and  th icc  m em b ers  appointed  b> tlic g o v c rn m  T w o  o f  :he 
g o v e rn o r 's  appo in tm ents  w o u ld  b e  f ro m  a slate o f  persons  nom inated  by the providing o ff ices  o f  each  
h o u s e  o f  ihe legislature Specifically , you ack w h e th e r  this schem e violates ihe A la sk a  C o n s t i tu t io n

In niy o p in io n ,  the  in v o lv em en t  o f  o the r  officers in ap p o in t in g  o r  n o m in a t in g  
c a n d id a te s  and lim iting  the  g o v e rn o r  to  appoin ting  from  those nom inated  constitutes an u n re a so n a b le  
l im i t a t i o n  o n  the e x e c u t iv e  p o w e r  o f  app o in tm en t .  T h is  w ou ld  be a usu rpa tion  o t  the  g o v e r n o r ' s  
pow e r  o f  appoin tm ent by officers o f  the legislature W hile  them  is no Alaska casv; d irec tly  o n  p o in t .  
I b e l i e v e  that a court  w o u ld  f ind  that p roposed  sec. 4 b .03 085 violates the se p a ra t io n  o f  pow er*  
d o c t r i n e  bv [ ran t in g  leg is la to rs  contro l over the d isc re t ion  vl the governor to  t ins  sx ic n t  Sec 
3 ra . i r .c r  v. H r n m o n d . 5 5 ?  P.2d ! iA I isk a  i 976j tp cw er  o f  appointm ent o f  execu tive  b ran ch  officers 
is v e s te d  m governor to  preven t d iffus ion  o f  e x e c u t iv e  p o w e r  and vesting too great a c o n c e n t ra t io n  
o f  p o w e r  in leg is la tive  b ran ch ) .  It is app rop ria te  lu prescribe  by law o b jec t iv e  p ro fe s s io n a l  
q u a l i f ic a t io n s  for persons ap po in ted  by the governor. These qualification*, must be rea so n ab le  so  that 
the  g o v e rn o r 's  d isc re t ion  i< no t u n d u ly  restricted.

JLB.cln

M E M O R A N D U M

r0 A l E w i n g  •
_ t/A'**
D e p u ty  C o m m iss io n e r
Department o f  E n v iro n m e n ta l  C o n se rv a t io n  Flit NO

Ja fh e s  L. Baldwin 

A s s i s t a n t  A ttorney  G en e ra l  
G o v e r n m e n ta l  A ffairs  - Ju n e a u

» t l  NO

SUBJECT

J>X*
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HOUSE B ILL 128

ADEC a n d  f u n d i n g  p a r t n e r  p r o p o s e  a  s c i e n t i f i c  s t u d y  p l a n

1
W a te r  S c i e n c e  O v e r s i g h t  B o a r d  r e v i e w  s t u d y  p l a n  a n d  c o m e n t s

1
S tu d y  i s  c o n d u c t e d

I
S tu d y  r e s u l t s  a r e  d i s t r i b u t e d  t o  ADEC a n d  B o a r d

I
B o a r d  m a k es  r e c o m m e n d a t io n s  f o r  s t a n d a r d s  b a s e d  o n  t h e  s t u d y  

r e s u l t s

v
ADEC l i s t e n s  t o  r e c o m m e n d a t io n s  a n d  m a k e s  t h e i r  own p r o p o s a l  f o r

r e g u l a t o r y  c h a n g e

v
ADEC p u t s  p r o p o s e d  r e g u l a t i o n s  o u t  f o r  p u b l i c  r e v i e w

v
ADEC r e f i n e s  r e g u l a t i o n  b a s e d  o n  p u b l i c  co m m en t a n d  m a k e s  f i n a l

p r o p o s a l

V
EPA r e v i e w s  p r o p o s e d  r e g u l a t i o n  a n d  a p p r o v e s  o r  d i s a p p r o v e s  

( i f  n o t  a s  s t r i n g e n t  a s  EPA re c o m m e n d e d  c r i t e r i a  i t  i s  u s u a l l y  
r e j e c t e d  u n l e s s  t h e i r  i s  s o l i d  s c i e n t i f i c  d a t a  t o  d e f e n d  t h e
change)

( i f  m o re  s t r i n g e n t  t h a n  EPA c r i t e r i a ,  i t  h a s  a l m o s t  a lw a y s  b e e n  
a p p r o v e d  r e g a r d l e s s  i f  s u p p o r t i v e  d a t a  e x i s t s )

1
I f  EPA a p p r o v e s  t h e  r e g u l a t i o n  b e c o m e s  f i n a l

NOTE REGARDING EPA STANDARDS AND STATE STANDARDS: I n  m o s t  c a s e s ,
EPA Hre c o m m e n d e d  c r i t e r i a "  a r e  e f f e c t i v e l y  t h e  s t a t e  s t a n d a r d .  T he 
o n l y  r e a l  p o s s i b i l i t y  f o r  t h e  S t a t e  t o  s e t  i t s  own s t a n d a r d s  i s  by  
g e n e r a t i n g  A la s k a  s p e c i f i c  s c i e n c e .



March 24, 1997

Alaska State Legislature 
House o f Representatives 
c/o Rep. B ill Hudson 
Co-Chair, Resources Committee

Dear Members o f  the House Resources Committee

On behalf o f  the Council o f  Alaska Producers I urge your 
support o f  HB 128, the water research b i l l The Council o f  
Alaska Producers is a non-profit organization composed o f  
a ll the major mining companies working in Alaska. Our 
members are:

A laska Gold Company 
American Copper & Nickel Company, Inc./INCO 

Coeur Alaska, Inc.
Cominco Alaska, Inc.

Echo Bay Mines 
Fairbanks Gold Minings Inc.

Greens Creek Mining Company 
Kennecott Exploration 
Nevada Goldfields, Inc.

Newmont Mining Corporation 
North Pacific Mining Company/CIRJ 

Placer Dome, U .S ., Inc.
USM X , Inc.



We believe mining can be a bright growth industry for 
Alaska, but like other natural resource industries, our future 
depends on environmental regulations that protect Alaska’s 
air and water while allowing responsible development.

Under the provisions o f the federal Clean Water Act, when 
DEC changes a water quality regulation it must submit that 
regulation to the Environmental Protection Agency. The 
EPA is then required to examine both the public process 
and the science behind the regulation change. I f  EPA finds 
either the public process or the science lacking, it is 
required to promulgate substitute federal regulations.

We believe HB 128 encourages the scientific research 
necessary to allow' DEC to consider the most appropriate 
water quality regulations for A laska HB 128 provides a 
framework fo r DEC to form partnerships with interested 
parties to seek funding for water quality research leading to 
improved water quality regulations and it temporarily 
establishes a Water Science Oversight Board to oversee the 
research.

We believe HB 128 will lead to continued protection o f 
A laska’ s clean waters while encouraging responsible economic 
development in the state. I urge the committee’ s support on this 
bill.

Sincerely.

David Stone 
President



NOTE

STATE O F ALASKA

1997 LEGISLATIVE SESSION Hi

F I S C A L  NO

SSHB 128

Revision Date: 
Title:

Sponsor: 
Requestor:

An Act relating to water quality; directing 
DEC to conduct water quality research...
Representative Hudson_________________
House Resources Committee

Department,

BRU:
Component: Water Quality 2062

Environmental
Conservation

A ir & Water

COMPONENT SERIAL NO.
( rhousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES <70 . JMrff I00.0 100.0 100.0 100.0 100.0
TRAVEL " 16.0 I6.0 16.0 16.0 16.0 16.0
CONTRACTUAL 28.7 28.7 28.7 28.7 60.5
SUPPLIES 0.5 0.5 0.5 0.5 0.5 0.5
EQUIPMENT 0.0 L_ 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS L 00 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING I45.2 145.2 145.2 145.2 145.2 177.0

CAPITAL EXPENDITURES r o.o 0.0 0.0 0.0| 0.0| 0.0

ICHANGE IN REVENUES! ) 0.0 0.0 0.0 0.0 0.0|

FUND SOURCE
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 145.2 145.2 145.2 145.2 145.2 177.0
1005 GF/Trogram Receipt 0.0 0.0 0.0 0.0 0.0 0.0
I006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 145.2 145.2 145.2 145.2 145.2 177.0

Estimate o f any cu rren t yea r (FY97) cost: S

POSITIONS:

0.0

FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1 1
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

See attachment

Prepared by: Carl Schrader
Division: A ir&  Water Quality.ryuanry, N ___ _

- T W O -  / t

Phone:_ 
Date:

465-5307
3/24/97

Approved by Commissioner 
Agency: Department o f Environmental Conservation Date:

PREPARER TO  PROV IDE A L L  D ISTR IBU T IO N COPIES TO  GOVERNOR 'S LEG IS LA T IV E OFFICE 
For further distribution information, call the Governor's Legislative Office
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A ttachm en t to Fiscal Note. SSHB 128

The break out of the fiscal note for SSHB 128 includes costs to the department associated v/ith 
developing one research plan per year, administering the Water Science Oversight Board (board) 
and legal costs associated with the proposed regulation package. These costs do not include 
funding the research detailed in the research plan.

DEC Staff Position

One full-time Environmental Specialist III position would be required to: develop and finalize 
the research plans; administer the board; administer the grant to fund the research; hire a 
contractor to perform the research; and administer and manage the research contract. Developing 
the research plan will involve working with technical experts in the department, industry, the 
board, and the public to determine the highest priority issue to research; develop the technical 
scope o f the work; and detail the products required from the research. Many technical issues are 
likely to arise during the course o f the research that will need direction and resolution by 
department staff to assure that goals o f the research plan are met. Besides the personal service 
costs, annual costs include travel costs (meetings with contractors to supervise the research 
contract, meetings with interest groups, etc., and one out-of-state trip for technical 
meeting/training) and contractual costs (peer review of research results, public notices, copying, 
and other costs associated with holding public meetings):

Line 100 Personal Services: 1 FTE (Environmental Specialist III) $100,000

Line 200 Travel: 4 trips to Anchorage @ $600
1 out-of-state trip @ $1,600 $4,000

Line 300 Contractual: public notices, copying, meetings,
peer review, etc. $9,500

Line 400 Supplies $ 500
Line 500 Equipment $ 0

TOTAL STAFF COSTS PER YEAR S114,000

SSHB 128 Fiscal Note Analysis p.l March 24, 1997



Four public members would be eligible for reimbursement for board work at $400/day. Assumes 
that each member would attend four meetings per year in Juneau, with each meeting being two 
days, plus 1 day to prepare for each meeting.

Each member: 4 meetings X 3 days X $400/day = $4,800 ea.
Contractual Costs (4 x $4,800) = $19,200

Board Travel: Four meetings per year in Juneau
Airfare: 4 people X 4 trips X $450 (Anch/Jnu) = $7,200 
Per diem: 4 people X 4 trips X 2 days @ $ 150 = $4,800

Travel Costs = $12,000

B o ard  Expenses

Legal Services

With the promulgation o f a presumably large package o f new regulations in FY 03, additional 
legal resources would be necessary. The Department o f Law anticipates needing approximately 
1/4 o f an attorney’s time, 317 hours, at a cost o f  $31,755. The cost estimate is based on the 
department’s FY 97 standard attorney cost schedule ($87/hr) and includes the clerical support, 
communications, space, supplies, data processing, and other normal overhead expenses. Funding 
would be through a reimbursable services agreement with DOL.

Contractual Costs for Legal Services $31,735

SSHB ' 28 Fiscal Note Analysis p.2 March 24, 1997


