


STATE CAPITOL

SENATE DISTRICT C JI.SKAU, AIASKA 99801-1182
SOTHEAST L S (818)) 821-4925 %O)Z} I%(GEI):F%%%S
SOUTHEAST ISLAND G071 b1 (FAX;

Srnjincdrtry_Mj(kicMcAit.tuic A.ul

Senator Jerry M ackie
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT / SB 9

atin to municip?l carPital project dnatchin ggr?mts for f%C{Punlal taI|,ty

SB 9 «"An Act r?t
erdl law as an Indian reservo. and providing” for an offoctivo dnto.

organizod undor fe

This legislation made it throu?h the committee process of the House and Senate last
session, made the Senate Calendar, but was not brought up for consideration during

the final hours of the session.

| introduced this legislation at the request of the Metlakatla Indian Community when
their Municipal Assistance Matching Grant Pro?ram a_Pproprlatlo_n was eliminated
from the Fiscal Year 96 year budget. Metlakatla %uall ied for this program under the
Department of Administration regulations definitron for "municipality”. However,
legal analysis found that the statute definition was not written specific enough to
include the Metlakatla Indian Community in this program. Since the statute definition
supersedes the regulatory definition the appropriation was eliminated.

SB 9 AMENDS AS 37.06 (Capital Project Matching Grants Progframs) by adding a new
section that includes a municipality organized under federal Taw as an Indian reserve.
This bill has been drafted to specifically include the Metlakatla Indian Community
within the Municipal Assistance Matching Grant Program. Metlakatla is the only
entity in the state that now, or in the future, could qualify under the language
included in SB 9. Page 1. Lines 6 « 8.

The community of Metlakatla is definitely more reflective of a municipal government
and fits more appropriately into the Municipal Capital Matching Grant Program. The
community has a mayor, city council, school board, constitution, law and order codes,

police department, court system, etc..

SB 9 specifically removes Metlakatla from the Unincorporated Capital Matching Grant
Program u.$ i 'ludes Metlakatla in the statute provisions for the the

Municipal Capital Matching Grant Program.
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MEMORANDUM

T0: Representative Ivan lvan _ _
House Community and Regional Affairs Committee

April 23, 1997

FROM:  Senator Jerry Mackie, Chail _ _
Senate Community and Rtlgiori*Affairs Committee

Re: SB 9 - "An Act relating to municipal capital project
matching grants for a municipality organized under
federal law as an Indian reserve; and prowdln%_for an
effective date." By Senator Mackie

| would appreciate your consideration in scheduling SB 9 for a hearing in
the House Community and Regional Affairs Committee This legislation

recently passed the Senate with a vote of 19Y-ON-1A.

During the development of the Caﬁﬂitol Matching_Grant Program, the
original intent was to include the Metlakatla Indian Community; they
were included in the D.eﬂartment of Administration regulations and they
were treated as such within the capital budget process. However, legal
analysis found that the statute definition was not written specific enough
to include Metlakatla in this program. Because statutes supersede
regulations, the appropriation was eliminated.

| have attached my sponsor statement and other pertinent information.

lvan, thank you for your consideration of this request Please call me if
you have further questions.

Attachment
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SB 9 - "An_ Act relating to municipal capital project matching grants
for a mummpahtg,qrgamzed under federal law “as an Indian
reserve; and providing for an effective date.

SECTIONAL ANALYSIS

[*Section 1.

amends AS 37 06(Capital,Project MatchingGrants Bfograml by adding a
new section that ?ncluges(a Rmnicipgﬁty organizeg underTede?a?law S an :

Indian reserve.

. lines 9*10, eliminates Metlakatla from the Unincorporated Capital
Project Matching Grants Program under AS 37.06.020.

uires the community to form a commun\i}mldevelogdment corporation

re
with au_th%ritg to determine how the gﬁant monez be used, and ih t the
?overnlng board of the corporation shall be eleCted at an_annyal election open

0 all registered and qualified voting residents of the municipality.
, ,th?, Department of Administration ma(}/edistribute maney f?r the

municipality only after the corporation has delivered a waiver of sqvereign
Immunity from [2gal action bgltohe state to recover all or a portion of the money

distributed under AS 37.06.

ASection £ 1

. provides transition Ianﬁ_uage to Provide that the balance of funds in the
Unincorporated Capjtal Matching™Grant Program be transferred to the
Department of Administration.

*Soctlon 3.
provides that SB 9 becomes effects | July 1, 1997.
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MEMORANDUM
T0: So! Atkinson
FROM: LeRoy Wider
RE: HB No. 361

DATE: January 20, 1996

| talked e?terdag/ with Tnm C?_ok reqardln _the ohovo named hill. As you
know, HB 301 will makeé Metlokatla eligiole Tor capital project matching grants as an
incorporated municjpality. Ms. Cook and I%greed that the Iangua e Now in the bill
does what we ns-.d'lt to do and tnat it would not be wise .0 modity it It it Is
necossary to coanget & (?n uage to please the legislature, wo will do so lator, but for
now, we agreed wo should try to"hold what we've got.

The problem |s this. Somo loyi&ialoro 010 fearful that this provision, which IS
exclu™ vely IVr Metlaketla's benefit, wall somehow open up ehﬁ&;l llity for capital project
|

matchinf; ?r nts to other Native groups. They are con?erne that'the reference to 43
S.C. 16 8?a may not po restrictive enougn. You will recall that section 1618(a) is

t%o Ian(IJ.uo 0 In thé A'aska Native Claims _?_ttlement,Act that temilnatos ?I|
reservations In Alaska with the single, specific ex eRtlon of tho Annette Islands .
Reaer\,/?., | reviewed hho Ian%uage rand conclude S at tho reference IS very restrictive
and will riot result In the eligibility of cthor Native groups. Moreover, section 1613(a)
has been rolled upon In theé past to difin7 j'sh Métlakatla from all other Notive, groups
and it hts. been unchallenﬁed, Thus, Ifee no,foason why we should not continue 1
rely on this reference as the limitation of tho bill

You ?robabl_y know that tho bill cannot S'rnPIy soy Metlakatla bocause thero are
"epeciar* legislation. Dy referring to the statutoL% growsmn We avoid

lawy againg I
saylng etlaka I_? specmcall% but make a reference that Includes only Metlakatla
Sounds ratner silly, | know, out thal's how its done. 1 will koop you gosted if I hoar
anything more onthis Issue,
point* r*j> Noi« T«Tt >H.>
E%/mflftiW\ Coak.
PMMI

u * »Ul
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DEPARTMENT OF LAW PRRNE - BRTIR9R-340
OFFICE OF THEATTORNEY GENERAL Eﬁ%ﬁ@%ﬁ 4

The Honorable Cynthia Toohcy
Alaska State Legislature

House of _RePresentatlves

State Capitol - Room 104
Juneau, Alaska 99811

Re:  House Bill 361 |

Dear Representative Toohcy:.

Your request to Attorney General Botclho for a written opinion regarding “ Indian
lands " and House Bill 361 has been forwarded to me for a response.  In particular, you have asked
whether HB 361, dealing with municipal capital PijeC'[ matching grants for "a municipality organized
under federal law as an Indian reserve," will have any impact on the concerns the Legislature
expressed regarding the “Indian lands" issues.  In short, the answer is no.

_ Under HB 361, only a municipalitylorganized under federal law as an Indian reserve
that existed before enactment of'43 U.S.C. 1 18(&%, which is Part of the Alaska Native Claims
Settlement Act (ANCSA), and continues in existence under that subsection, is a municipality for
purposes of the capital project matching grant program.  Metlakatla is the only entity in the state that
now, or in the future, could qualify under this Iangua%e 0fHB 361. The "Indlian land" issues raised
by the Legislature in recent weeks concem areas of the state which were never Indiian reserves, or
no longer are India., reserves, organized uncler feceral law before 43 U.S.C. 1618(a) (copy enclosed),
because ANCSA abolished all reserves other than Metlakatla.

_According to c.Ticials at the Department of Communitg/ and Regional Affairs, the
current capital project matching grant program statutes, AS 37.06.010 (municipalities) and
AS 37.06.020 (unincorporated communities), do not adequatel?/ account for Mctlakatla's federal
Indian reserve status and it is unclear under which program Metlakatla falls. HB 361 would adopt

We arc unaware that federal law provides for organization of municipalises as reserves or
reserves as municipalities, Therefore, it is possible that no entity qualifies under this bill. To avoid
confusion, "municipality" here should probably be changed to “Community” or a similar term.

o' KKfOCD



ReBpresentative Toohcy March 4, 1996
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a new section, AS 37.06.040, effectively desigznating Metlakatla as a municipality for the limited
purpose of qualifying under the municipal capital project matching grant program.

, We hope this adequately addresses your concerns. Please do not hesitate to call us
ifyou have further questions. _
Sincerely,

Bruce M. Boteiho
Attorney General

Assistant Attorney General
MLV:jn

oc.  Representative Jeiry Mackic

Kim Metcalf-Hclmar
Legislative Liaison - DCRA

Barbara Ritchie
Deputy Attorney General

Chrystal Smith
Legal Administrator

Becky Snow - Assistant Attorney General
Fairbanks



FISCAL NOTE

STATE OF ALASKA BILL NO. SBY

1997 LEGISLATIVE SESSION

Revision Date; Department Affected: Administration

Title: An Act relating to municipal capital project matching grants
(or a municipality organized under federal law as on Indian
reserve: and providing for an effective date.

Sponsor: MSfiKifi-
Requestor: (S) CRA COMPONENT SERIAL NO. 46

BRU: Administrative Services
Component: Administrative Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 0.0 0.0 0.0 0.0 0.0

1CAP'TAL EXPENDITURES 0 0 | _

1CHANGE IN REVENUES ( ) 0

(Thousands of Dollars)

FUND SOURCE:
0 0 0 0 0

1002 Federal Receipts 0
1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

total n 9
Estimate of any curront year (FY 97) cost. $QJ)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

00 00 0.0 0.0 00

ANALYSIS: (Attach a separate page if necessary.)
The ndmmUtralive impact on DOA would be very small. Adeline one grantee to tho municipal tide of this program
would not rosiult in a need for additional funds for the administration of this program.

Prepared by. StfflfflafIflflOn, Phono: 465 2277
Division Administrative Suttees Date: 2/Z"Z—

Approved by Commissioner  Marfc Bovei*
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Rev 11/95 Page  Of

sscum* I 1



STATE OF ALASKA FlSCAL NOTE BILL NO: SB 9

1997 LEGISLATIVE SESSION

Revision Dato: Dept. Affected: Community & Regional Affairs
Title: An act relating to municipal capital project BRU: none
matching grants for a municipality organized under federal Component: none

Sponsor: Senator Mackie -

Requestor: Senate C&RA COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 98 FY 99 FYOO Fy 01 FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0| 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY97) Impact $

ANALYSIS: (Attach a separate page it necessary)

This legislation dearly establishes tho community of Metlakatla as a municipality for tho purposes of
the Munidpal Capital Projed Match Program. AS 37 00.010-090. This legislation would have no
dired fiscal impact on tho department. Funds currently malntalnod by DCRA for Metlakatla under
tho unincorporated capital match program would bo transferred to the Municipal Capital Match
Program Metlakatla account administered by tho Department of Administration.

Prepared by: Romond Henderson. Director All) mm) |AfCtO Phono: 465-4708
Division: Division of Administrative Services Date: 2/21/97
ApprovedbyC o m m i s s i o n e r _ Date: 2/21/97
Agency: Mike Irwin. D*pt. of Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE

For furthor distribution Information call tho Governor’s Legislative Office
Pago 1 of 1
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Representative Jerry Mackie
House of Representatives
State Capitol

Juneau, Alaska 99501-1182

Re.  HB361- 'An Act ielating to municipal capital project matching grants for a municipality organized under
federal law as an Indian reserve, and providing for an effective date.’

Dear Representative Mackie:

We appreciate the work you have put into this issue during the interim and vour sponsoring HB 361 this
legislative session.

We received Capital Project Matching Grants funding in FY94 in the amount of $60,619.00 which went to the
fire hall project. In FY95 we received $58,909.00 which is being allocated to the police department project

For FY96, we were allocated S59.421. however, it was then determined that although the matching grant
icgulations explicitly allow Metlakatla to receive funding, the statute that defines municipalities does not include
Metlakatla. We did not receive this appropriation due to this legal technicality.

We never questioned receiving for the Municipal Capital Matching Grant Program and the Unincorporated
Capital Matching Grant Program since we weren’t familiar with allocations to other communities and this had

never been brought to our attention by the administration or the legislature previously.

We appreciate your active support for passage of th:o legislation which removes us from the Unincorporated
Capital Matching Grant Program completely and specifically includes Metlakatla in the statute provisions for the

Municipal Capital Matching Grant Program.
Sincerely,

METLAKATLA INDIAN COMMUNITY

fdc L. Booth, Sr. Mayor

cc:  Metlakatla Indian Community Council Members

Rep. lvan Ivan CO-chair, House C Il RA
Rep. Alan Austcrman, CO*Chair House C & RA Committee

C & RA Committee Members Rep Pete Kott. Al Vczcy, Rep
Bettyc Davis, Rep Kim Elton. Rep Irene Nicholai, Rep Mackie

JAN-17-1996 11:35
P.01
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Copies of minutes listed below were originally included in this file. The minutes arc
available on the legislative computer database. In order to save space copies of minutes have
not been left in the files.

Mary Pagenkopf



