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SPONSOR STATEMENT / SB 9

SB 9 • "An Act rotating to municipal capital project matching grants for a municipality 
organlzod undor federal law as an Indian reservo: and providing for an offoctlvo dnto."______

This legislation made it through the committee p rocess of the House and Senate last 
session , made the Senate Calendar, but was not brought up fo r consideration during 
the final hours of the session .

I introduced this legislation at the request of the Metlakatla Indian Community when 
their Municipal A ssistance Matching Grant Program  appropriation was elim inated 
from the Fiscal Y ea r 96 yea r budget. Metlakatla qualified fo r this program under the 
Department of Adm inistration r e g u la t io n s  definitron fo r ’ municipality". However, 
legal analysis found that the s ta tu te  definition was not written specific enough to 
include the Metlakatla Indian Community in this program . Since the statute definition 
supersedes the regu latory definition the appropriation was elim inated.

SB  9 AMENDS AS 37 .0 6  (Capital Project Matching Grants P rogram s) by adding a new 
section that includes a municipality organized under federa l law as an Indian reserve. 
This bill has been drafted to specifically include the Metlakatla Indian Community 
within the Municipal Assistance Matching Grant Program . Metlakatla is the only 
entity in the state that now, or in the future, could qualify under the language 
included in SB  9. Page 1. Lines 6 • 8.

The community of M etlakatla is definitely more reflective of a municipal government 
and fits more appropriately into the Municipal Capital Matching Grant Program . The 
community has a m ayor, city council, schoo l board , constitution, law and order codes, 
police department, court system , etc..

SB  9 specifically rem oves Metlakatla from the Unincorporated Capital Matching Grant 
Program  u . $ ii  'ludes Metlakatla in the statute provisions fo r the the
Municipal Capital Matching Grant Program .
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MEMORANDUM
Apri l 23, 1997

TO: Representative Ivan Ivan
House Community  and Regional Affairs Committee

FROM: Senator Jerry Mackie, Chail
Senate Community  and Rtlgiori^lAffairs Committee

Re: SB 9 - "An Act relating to municipal capital project
matching grants for a municipality organized under 
federal law as an Indian reserve; and providing fo r an 
effective date." By Senator Mackie

I wou ld  appreciate you r  consideration in scheduling SB 9 fo r a hearing in 
the House Community  and Regional Affairs Committee This legislation 
recently passed the Senate with a vote o f  19Y-0N-1 A.

During the development o f  the Capitol Matching Grant Program, the 
original intent was to include the Metlakatla Indian Community ;  they 
were included in the Department o f  Administration regulations and they 
were treated as such within the capital budget process. However, legal 
analysis found that the statute definition was not written specific enough 
to include Metlakatla in this program. Because statutes supersede 
regulations, the appropriat ion was eliminated.

I have attached m y  sponsor statement and other pertinent information.

Ivan, thank you for you r  consideration o f  this request Please call me if 
you have further questions.

Attachment
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SB 9 - "An Act re lating to municipal capital p ro ject matching grants 
fo r a municipality organ ized  under federa l law as an Indian 
rese rve ; and provid ing fo r an effective date."_________________________

amends AS 37 Q6(Capital Project MatchingGrants_Bfogram l by adding a 
new section that includes a municipality organized under federal law as an 
Indian reserve.

lines 9 * 1 0 ,  eliminates Metlakatla from the Unincorporated Capital 
Project Matching Grants Program under AS 37.06.020.

requires the community to form a community development corporation 
with authority to determine how the grant money will be used, and that the 
governing board of the corporation shall be elected at an annual election open 
to all registered and qualified voting residents of the municipality.

the Department of Administration may distribute money for the 
municipality only after the corporation has delivered a waiver of sovereign 
immunity from legal action by the state to recover all or a portion of the money 
distributed under AS 37.06.010.

^ S ec tion  £. 1
provides transition language to provide that the balance of funds in the 

Unincorporated Capital Matching Grant Program be transferred to the 
Department of Administration.

|*S oc tlon  3 . I

SECTIONAL ANALYSIS

|*Sec tion  1.

provides that SB 9 becomes effects j  July 1, 1997.
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MEMORANDUM
TO: So! Atkinson
FROM: LeRoy Wider
RE: HB No. 361
DATE: January 20, 1996

I talked yesterday with Tnm Cook regarding the obovo named bill. As you 
know, HB 361 will make Metlokatla eligible for capital project matching grants as an 
incorporated municipality. Ms. Cook and I agreed that the language now in the bill 
does what we ns-.d It to do and that it would not be wise .0 modify it. If It Is 
necossary to coange the language to please the legislature, wo will do so lator, but for 
now, we agreed wo should try to hold what we've got.

The problem Is this. Somo loyi&ialoro 0 1 0  fearful that this provision, which Is 
cxclu^.vely iV-r Metlaketla's benefit, will somehow open up eligibility for capital project 
matching grants to other Native groups. They are concerned that the reference to 43 
U.S.C. 1618(a) may not bo restrictive enough. You will recall that section 1618(a) is 
tho languogo In the A'aska Native Claims Settlement Act that temilnatos oil 
reservations In Alaska with the single, specific exception of tho Annette Islands 
Reserve. I reviewed tho language and concluded (hat tho reference is very restrictive 
and will riot result In the eligibility of cthor Native groups. Moreover, section 1618(a) 
has been rolled upon In the past to difi;n7 j!sh Metlakatla from all other Notive groups 
and it h ts been unchallenged. Thus, I see no roason why we should not continue to 
rely on this reference as the limitation of tho bill.

You probably know that tho bill cannot s;rnply soy Metlakatla bocause thero are 
lawu against '’epeciar* legislation. Dy referring to the statutory provision, we avoid 
saying Metlakatla specifically but make a reference that includes only Metlakatla 
Sounds rather silly. I know, but thal’s how its done. I will koop you posted if I hoar 
anything more on this Issue.

p o in t* r*j> Noi« 7«7t ¥ ▼

To ~~ ftiw \ C o a K .CMhp
PMMI
lu  * »u i
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

March 4, 1996

PLEASE REPLY TO:
TONY KNOWLES. GOVERNOR

PHONEFAX: (907)269-5100(907)276-3607

r
KEY BANK BUILDING 100 CUSHMAN ST.. SUITE400 FAIRBANKS. ALASKA 99701-4679 PHONE: (907)451-2611
FAX: (007)451-2346
P  O BOX 110300-0IMOND COUR THOUi JUNEAU. ALASKA 99611-0300
PHONE: FAX (907)465-3600(907)465-6735

The Honorable Cynthia Toohcy 
Alaska State Legislature 
House o f Representatives 
State Capitol - Room 104 
Juneau, Alaska 99811

Dear Representative Toohcy:

Re: House Bill 361 j

Your request to Attorney General Botclho for a written opinion regarding “ Indian 
lands ’ and House Bill 361 has been forwarded to me for a response. In particular, you have asked 
whether HB 361, dealing with municipal capital project matching grants for "a municipality organized 
under federal law as an Indian reserve," will have any impact on the concerns the Legislature 
expressed regarding the "Indian lands" issues. In short, the answer is no.

Under HB 361, only a municipality1 organized under federal law as an Indian reserve 
that existed before enactment o f 43 U.S.C. 1618(a), which is part o f  the Alaska Native Claims 
Settlement Act (ANCSA), and continues in existence under that subsection, is a municipality for 
purposes o f the capital project matching grant program. Metlakatla is the only entity in the state that 
now, or in the future, could qualify under this language o f HB 361. The "Indian land" issues raised 
by the Legislature in recent weeks concern areas o f the state which were never Indian reserves, or 
no longer are India., reserves, organized under federal law before 43 U.S.C. 1618(a) (copy enclosed), 
because ANCSA abolished all reserves other than Metlakatla.

According to c.Ticials at the Department o f Community and Regional Affairs, the 
current capital project matching grant program statutes, AS 37.06.010 (municipalities) and 
AS 37.06.020 (unincorporated communities), do not adequately account for Mctlakatla’s federal 
Indian reserve status and it is unclear under which program Metlakatla falls. HB 361 would adopt

We arc unaware that federal law provides for organization o f municipalises as reserves or 
reserves as municipalities. Therefore, it is possible that no entity qualifies under this bill. To avoid 
confusion, "municipality" here should probably be changed to "community" or a similar term.

•veto*
I o«' K K f O C D



Representative Toohcy March 4, 1996 
Page twoHB 361

a new section, AS 37.06.040, effectively designating Metlakatla as a municipality for the limited 
purpose o f qualifying under the municipal capital project matching grant program.

We hope this adequately addresses your concerns. Please do not hesitate to call us

MLV:jn

cc: Representative Jeiry Mackic

Kim Metcalf -Hclmar 
Legislative Liaison - DCRA

Barbara Ritchie 
Deputy Attorney General

Chrystal Smith 
Legal Administrator

if you have further questions.
Sincerely,

Bruce M. Boteiho 
Attorney General

By:
Assistant Attorney General

Becky Snow - Assistant Attorney General 
Fairbanks



STATE OF ALASKA 
1997 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 9

Revision Date; ________________________________________
Title: An Act relating to municipal capital project matching grants 
(or a municipality organized under federal law as on Indian
reserve: and providing for an effective date._________________
Sponsor: MSfiKifi-

Department Affected: Administration

BRU: Administrative Services
Component: Administrative Services

Requestor: (S )  CRA

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 46

(Thousands of Dollars)____________
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0.0 0.0 0.0 0.0 0.0

1 CAP'TAL EXPENDITURES 0 0 | 0 I 0 L_ o 0 I

1 CHANGE IN REVENUES ( ) 0 0 0 J 0 0 J 0 I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
to ta l n9 00 0 0 0.0 0.0 0 0

Estimate of any curront year (FY 97) cost. $ QJ)
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
The ndmm Utralive impact on DOA would be very small. Adeline one grantee to tho municipal tide of th is program 

would not rosiult in a need for additional funds for the adm inistration of th is program.

Prepared by. StfflfflaflflflOn.
Division Administrative Suttees
Approved by Commissioner Marfc Bovei*

Phono: 465 2277 
Date: _ 2 /Z ^ Z —

Date:

Rev 11/95 
• s c u m *

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office

! '
Page of



STATE OF ALASKA
1997 LEGISLATIVE SESSION FISCAL NOTE BILL NO: SB 9

Revision Dato:  _____________________

Title: An act relating to municipal capital project

Dept. Affected: Community & Regional Affairs 
BRU: none

matching grants for a municipality organized under federal Component: none

Sponsor: Senator Mackie_______________  ____
Requestor: Senate C&RA

Expenditures/Revenues:

REVEN UE FUND SO URCE:

FUNDING:

COMPONENT SERIAL NO.

(Thousands of Dollars)
OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL o.o| 0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estim ate of current (FY97) Impact $

ANALYSIS: (Attach a separate page it necessary)
This legislation dearly establishes tho community of Metlakatla as a municipality for tho purposes of 
the Munidpal Capital Projed Match Program. AS 37 00.010-090. This legislation would have no 
dired fiscal impact on tho department. Funds currently malntalnod by DCRA for Metlakatla under 
tho unincorporated capital match program would bo transferred to the Municipal Capital Match 
Program Metlakatla account administered by tho Department of Administration.

Prepared by: Romond Henderson. Director A /!) mm) lA fc tO Phono: 465-4708
Division: Division of Administrative Services Date: 2/21/97
Approved by C o m m i s s i o n e r _ Date: 2/21/97
Agency: Mike Irwin. D^pt. of Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE 

For furthor distribution Information call tho Governor’s Legislative Office
Pago 1 of 1
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JacK t BOOTH. S k .. M ayor 
JUDITH A. LAUT H.- SECRETARY
B a rb a r a  j .  F aw c£ tt , T r e a s u r e r  

January 15, 1996 -

Representative Jerry Mackie 
House of Representatives 
State Capitol
Juneau, Alaska 99S01 -1182

Es t a b l ish e d  1887
'V •V %v 
* •
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•V* - . F/VX (907) 886-7997

Re. HB361- 'An Act ielating to municipal capital project matching grants for a municipality organized under 
federal law as an Indian reserve, and providing for an effective date.’

Dear Representative Mackie:

We appreciate the work you have put into this issue during the interim and vour sponsoring HB 361 this 
legislative session.

We received Capital Project Matching Grants funding in FY94 in the amount of S60,619.00 which went to the 
fire hall project. In FY95 we received $58,909.00 which is being allocated to the police department project

For FY96, we were allocated S59.421. however, it was then determined that although the matching grant 
icgulations explicitly allow Metlakatla to receive funding, the statute that defines municipalities does not include 
Metlakatla. We did not receive this appropriation due to this legal technicality.

We never questioned receiving for the Municipal Capital Matching Grant Program and the Unincorporated 
Capital Matching Grant Program since we weren’t familiar with allocations to other communities and this had 
never been brought to our attention by the administration or the legislature previously.

We appreciate your active support for passage of th:o legislation which removes us from the Unincorporated 
Capital Matching Grant Program completely and specifically includes Metlakatla in the statute provisions for the 
Municipal Capital Matching Grant Program.

Sincerely,

METLAKATLA INDIAN COMMUNITY

fclc L. Booth, S r . Mayor

cc: Metlakatla Indian Community Council Members
Rep. Ivan Ivan CO-chair, House C ii RA
Rep. Alan Austcrman, CO*Chair House C &. RA Committee
C & RA Committee Members Rep Pete Kott. A1 Vczcy, Rep
Bettyc Davis, Rep Kim Elton. Rep Irene Nicholai, Rep Mackie

JAN-17-1996 11:35
P.01
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