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S P O N S O R  ST A TEM EN T - HJR 17

HJR 17 disapproves the Local Boundary Commissions recommendation to 
annex an additional 2,878 square miles of territory to the existing 4,898 square 
miles that is already in the City and Borough of Yakutat. The LBC presented 
this recommendation to the Legislature on January 22, 1997. Under Article X, 
Section 12, of the Constitution of the State of Alaska, a recommendation of 
the LBC presented to the Legislature becomes effective 45 days after 
presentation, unless disapproved by a resolution concurred in by the majority 
of the members of each house. The 45th day is March 8, 1997.

Following are the reasons for disapproving this recommendation:

1) The Prince William Sound Communities are looking into the possibility 
of forming their own borough and to successfully do this, they need the 
proposed area of annexalion for their own municipal land entitlement.

2) The area west of the 141st meridian is historically and economically tied to 
the Prince William Sound region.

3) The Shareholders of Chugach Alaska Corporation own land in the 
proposed area to be annexed. The Yakutat based Corporation, Yak-tat-Kwann 
owns no land within the proposed annexation.

4) Chugach Shareholders want the taxes they pay to a Borough to go to the 
benefit of their shareholders. Under the proposed annexation, taxes paid by 
the Chugach Corporation in the region would go for the benefit of non- 
shareholders in the Yakutat Borough.

5) Yakutat does not have the resources necessary to provide services to such a 
large area. Cordova has the manpower, supplies, trans-shipment and 
business support services.

6) The LBC’s recommendation is significantly larger than what the 
Community & Regional Affairs staff recommended.

For these reasons, I ask that you disapprove the LBC recommendation.

Juneau Of tier ('UK) 46S-48S9 Tod f u r  l-WtMAS-IKW fa* (‘>117) 46S-J7V9 
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MEMORANDUM

TO: Representative Ivan Ivan, Chair
House Community & Regional Affairs Committee

FROM: Representative Gene Kubina t  \ J L /

DATE: January 30, 1997 A '

RE: Scheduling of HJR 17

I would respectably request that you hold a hearing on HJR 17 “Disapproving 
Local Boundary Commission recommendation number two regarding the 
annexation of the territory to the City and Borough of Yakutat".

Since we only have a short time to act on this recommendation, I urge you to 
schedule it as soon as possible.

Juneau Office (W 7 )4 6 M 8 5 9  Toll Free 1-8SM 6M H S9 Fa* (907) 465-3799 

Valdez L IO  (907)835.2111 Fa* (W 7 ) 835-2097 E-M ail: rrpfcscntatiVT_gcncJtubtfv»01cgn state ak us
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OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[ CAPITAL EXPENDITURES

ICHANGE IN REVENUES T

FUND SOURCE (Thousands of Dollarsl
1002 Federal Receipts
1003 GF Match
100AGF
1005 GF Program Receipts
1037 GF Mental Health
Other
TOTAL 0.0 0.0 0.0 0 0 0 0 0 0

Estimate of any current year (FY97) cost: s _n_
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TEMPORARY
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local Boundary Commission
Darren Hart;raves Chatmersen 

Kathleen Wasserrran />co-Chairverson First ju o o a i District 
Nancy Canntngtcn Uemcer teccna ..o cta l D strict 

K«vm Wanrtg. Memoer. Thins JuaiCiat Dutnc:
.Wham Waiters Momoor. Fourtn Ju oo a i Oistnct

In the Mattor of tho February  7. 1996 
Petition of tho City and  B orough of 
Yakutat to Extend its W estorn 
Corporate B oundary from the 141st 
Meridian to C ape Suckling____________

Section  I - In troduc tion  and B ackg round

The C.ty and Borough of Yakutat (CBY) petitioned the Local Boundary Commission 
iLBC) n February of this year 
to annex an estimated 2.878 
square "-ites of land and 
3.492 square miles of 
submerged lands and 
';deiancs

The annexation cetiticr nas 
ts crigms in the unsuccessful 
attempt to mduoe the tentcry 
n cues: on within tr.e ongteai 

oour.oates of the CBY in 
Cctcce* *390. residents of 
Yakutat submitted a oetition 
to mccrcorate the CBY with 
ocunaar cs extending to Case Sucxung

7he l6C  “ e'O hearings cn the CBY ncorpcration crcccsai on January 17 '952. n 
Cores.a /aide*. Whittier Junea- J oonan Gustavus a~d Pe can Members sf the 
-SC i~z !ta*f .vere n the .arious ccmmunities for the . anuan/ *7 hearings ’ Cn 
.anua" "3 ano *3 *592 '"e  L3C -e o o ream e •-« —atte* -  Yakutat

: ; - ; . : ,i» *f*iii'tf i i im i- j iH r i !  i"W «tirit4riJ*4i m .
e imtt.j, ■ in .H .'tJt I . .* ;, •, .f ..*■ i n . .M ‘ >«<«• .. »-i, '

• .  "•J„i t "  "•’VJI 1 • **V J r .  It -»<Mu
* We* • I

' :•» is  tit ijnw -sfltf.t tfr»t«nin« t-emitticnoi t»< rrinc* :*J’. f t tenantoipa « ; t c «
t- ru ?  ‘ n » n w t  le n ii • « «  ■ :. Jiiit t i t  titttiO" et :• r • t it  tr- :* an r»



Yakutat A n n e x a t io n  Proo oaal
P age 2

Following the nearmgs tne lE C  held decisional «?3Sions concerning the incorcoration 
on Feoruary :  and Marcn 17 1992. 3y a vote of 3 to 2. the LEC amenoed the 
numeration cetition cn Marcn 17 to exclude territory west of the 141st meridian The 
■_BC then acsroveo the amenoeo setition oy a vote of 4.1

On June 4 1992. the Petitioners for incorporation of the CBY filed an appeal with the 
Superior Court over the amendment of their petition On August 10. 1992. the Chugacr. 
Alaska Corporation (CAC1 countered with an appeal objecting to the approval of the 
amended CBY incorporation proposal The two appeals were consolidated on October 
6. 1992.

On Septemoer 6. 1992. the State Division of Elections conducted an election on the 
incorporation proposition. Two hundred and thirty-two votes were cast in favor of 
incorporation of the CBY and twenty-three votes were cast in opposition The 
ir torporation of the CBY was certified effective September 22. 1992.

On June 7. 1993, the Superior Court affirmed the action of the LBC The CBY 
appealed the decision to the Alaska Supreme Court. On April 28. 1995, the Supreme 
Court affirmed the decision of the Superior Court. The CBY then petitioned the 
Supreme Court for a rehearing The petition for the rehearing was denied on 
September 14 1995

Section II - C u rren t A nnexa tion  P roceed ings

Petition Submitted and Accepted for Filing The CBY lodged its petition for annexation 
on February 7 1996, with the Alaska Department of Community and Regional Affairs 
(DCRA) On February' 9 1996. DCRA completed its technical review of the CBY's 
petition in accordance with AS 29.05 070. and accepted the petition for filing

Deadline for Filing of Briefs Established Pursuant to 19 AAC 10 640. the LBC 
Chairperson established May 17. 1996. at 5.00 p.m.. as the deadline for the filing of 
resoonsive cnefs and comments 'egarding the petition As noted below, public notice 
of the filing cf the petition was first published in a newspaper of general circulation or 
posted m the terntory prooosed for annexation on February 26. 1996 The May 17 
deadline was 81 days from the date of such publication or posting of the notice Thus 
the period allowed for filing cf responsive briefs and comments was 32 days i65Vo) 
more than the 49-day minimum time required by 19 AAC 10 640(b)! 1)

Notice of Fiimq given Public not-ce of the filing of the petition was given in accordance 
with the requirements cf 19 AAC 10 450 Specifically notice was given as follows

C 2 n • sc tr j*  * a t  -•••♦a c« CCRA to 33 cci#mi».\, r?*res:ea j j r :  es ana ine.vcua * i  5-«er 
Cy v -n c r i tornrju

We • *rct<e *a» ma>i*a rr rjna :«i>vereo cy me CBY 'a S3 potenta r >nt*r#»t«o '3  • :-a » :
organ.ration* :e*^naiea ay DCRA 18 5-«ncn &y n.,ncn format!

C2/1SrSfl • N il:» w*» c.o »n̂ a ‘Of in* f m tmn# .n tn* A*s*« Aommufrar/v* jaurra'
• 'tote* wa* c'sn»in*«cv cc*t*a 8 5-mcn cy ”  • *en ‘ jrmat at t o  re*'®*'-; z :az '\  n me 

CBY :by ; - :»* vaictts General Store vj«uu:Ca«rtH5u»* ra^uia: °c»'. Z"ta 
v »«/a*cr«*:*i ea— rixutatM ars**-* Vert 3a. ?::a *  • *«ua: a »e:- J’ s

: : a - . : * i  a: east '*
:i«> frsm v t  sat* ?r co*i n;

IM ftH  • Not:* «ia» c.c. vao *cr tr« fcrtttm* m me Ancrwagt Carr News a* a s is a .
as**rt*«rr#'! J-eoiumn* ana v«-n;ne* icng Note* *a t cuciinaa :*« it : tn a  
• m* <n m* A t i * a  A jv .n rjrrjfiv* jc c m a i

le ia to m c tfif t i* aL 0 C » rrr^ ia iio n tp ro *  d in  |  fo ro v in in c o rp o ra tio n n n o ifs t  in s o m tr  tacton CCS* »
Rcocn :n  me COY y tn c u tu n  prppou i p to tiO rt a octanes aicoont or me ncerpcrji.cn rr::r»3 in i»



P,Q' 3| ®

. A C  C o cis io n a i  Statement
Y a k utat A n n e x a tio n  Prop oeai

12/28/95 • Notice was oucusnea for me first time in tno Juneau empire as a cisciav aavertisement 2-
columns wioe ana nx-incnei long 

23/01.'96 • Notice was orcmmentty costeo at Yakawga Wasser i  Winters rff.ce at West icv 8 av ano
:* cetcre :n» Ben 1>cmas m e. :ccnnouse at East icv 8 av “ •» rctiee 'e -am ea ccsteo a; those

ecations for at 'east 14 consecutive oavs from tre  cate or costing 
‘ 2 C<*»6 ■ Notice was oueusnea for tre seccna time in tno Ancncrage DaJy News as a oisoiay

aavertisement 2 .columns wioo ano stx-mcnes long Nonce was cuoiisnea for tne tniro time 
m the AiaiKa Administrative Journal 

23/C6/96 • Notico was ouousnea for tne secona time m tne Juneau cmoire as a oisoiay aavertisement
2 -columns wioe ana six-.nenes long.

23/11/96 - Notice was ouousnea for tne Uvra time m tne Ar-.norage Daily News as a display
aavertisement 2-cciumns wiae ana six-mcnos long Notice was ouousnea for tne fourth time 
>n tne Alasxa Administrative journal 

33/13/96 • Notice was ouousneo for tne tniro time in tne Juneau £moire as a oisoiay aavertisement 2-
columns wiae ana six-mcnes long 

33/18/96 • Notice was ouousnea for tne fifth time m tne Alasxa Administrative Journal
33/25/96 • Notice was cucusnea tor tne sixth time m tne Alasxa Administrative journal
3-1/08/96 - Notice was ouousnea for tne seventn time m tne Alasxa Administrative jcumai
34/t S/96 • Notice was ouousneo for tne o*gntn time in the Alasxa Administrative journal
24/22/96 • Notice was ouousnea for tne ninth time in tne Alasxa Administrative Journal
24/29/96 - Notice was ouousneo for tne tenth time in tne Alasxa Administrative Journal
35/06/56 • Notice was ouousnea for tne eleventh time in tre Alasxa Administrative *oumai

Petition Served on interested Pames In accordance with 19AAC 10.640(a). on 
February 16 1996. tne CBY served a copy of the petition on entities designated by 
DCRA The entities included the City of Cordova. City of Whittier. City of Valdez. Native 
Village of Tatitlek. Native Village of Chenega. Chugach REAA School District. CAC, 
Wasser & Winters Company. Ben Thomas. Inc.. and the law firm of Bircn Horton Bittner 
& Cherot

Petition Made Available 'or Pub»c Review Pursuant to 19 AAC 10.640(b), a copy of 
tne complete petition documents was made available fcr public review at the offices of 
the CBY beginning February 20. 1996

Responsive Bnefs anq Comments Riled Timely resDonsive onefs opposing me 
annexation were filed under the provisions of 19 AAC 10 480 by

C*ty cf Coreova a ncme-ru>e muruceai corporator! with cooroarai exterc rg  within appro matey 
f 5 meta cf me temtery r ’ccciea fcr annexatcn (the sucmss-cn cens-stes cf a 17-oage cr t f  ana 6 
atucrmants compnsmg 37 ragesi ana 

2 CAC a rtg  cnai corporation estat mea una»r tne A iaua Native Claims Settemam Act ia n c s a i
witn ccunoar as *xte«wig from tut u ts t  mencian to tna to  cf me Kenai Pnm sudi line sucmrsscn 
softttstrt cf a 27-paga crsf ar.a 7 anacnments comprising 4* cagesi

Aoc.tionaily. sixteen letters wero submitted m a nmeiy fasnion opposing the annexation 
proposal The letters were written by the following individuals ana organizations

C-ty cf Coresva 11 -cage *esc;»:*" cppcsing arre*aticn.
2 Chugacn Srnco/ O smc: • •cage ettar ana 2 -cage r*soe.tcn sco rin g  annaiaocni
3 artstcn Gates m o Ess on c«-a ifc f 4 a»xa Guif Coast Acxtmures ■: 2 -rage er.er r c r r t  n j 

annexatcn
a ""a  fa tre *  Corporator, rt-cage trt>  cooosmg annexateni
5 C anG anve tt-cage  ette* rcpcsmg anrexaucm
*. ’ •,e € /a < C :ro c rit« n M .;a g t etttr cccos-ng annexatcn

*-eN at .*  /  age c ' E.a* ’ • ca. C :.*M  ('-cage e tttr eeccs * ;  a**e*a: : *
! : v c '  v i : «  * rage n r» 'a - :  i- ;a ,e '*s o -u !c n  ccces *g a --« ta - : *

3 1 » of ' 2 -cage t T : : : c » * g a r r « « a » m  
:  3 - r is e n  «*• '  rage « r t ': :c c in g a .* r *» a tc n

- t  v m n ^ * *  ne me >2 cage e r r  r r r r t  ng anne*aucni 
• ;  Crett Oman / ce P’ es-ca-t c* See 4 a i a  1 1  page tetter re o c in g  anne«a:-srti 
* 1 Bnx# SC 'euer t * -page >etT«f ccpct ng annexation)
*4 =aen j Swanrcutti-eag« ttterceecs^gannexation)
'5 ,;ph£  Wt>» Suten. scr Ben ' “ om s d  Bar ■egg-rg : a T  .2-cag* etter :sccs*ga**e«aic«i
•6 £ 3  E 3 <ce*cace i * -cage etter trees ng annexatcn-
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Timeiy letters supporting the annexation orooosai were suomittea cy the following three 
organizations:

'ax-fa: Kwaan me (Z-cago otte* i.cssmng annexation)
;  v.nr.e* A Associates on cenaif cf r e  _ -iversir/ of Aiasxa i2-cage tetter ana to cages a; attacnments

suoccn ng annexation) ana 
I  vaxutj; Ttmgi Tnco Historic Preseriaiion P'an ii-oag * tenor ana 2 cages ct aitacn.rems suooomng 

annexation)

Five inoivifluals and organizations suomitted comments past the May 17 1996. 5 00 
p m deadline. Those written comments were not considered by the LBC.

CBY Reoiv Brief Filed. On July 1 *396. the CBY Tiled a 61-page brief pursuant to 19 
AAC 10 490 in reply to the responsive bnefs and comments.

Request to Respond to CBY Reotv Brief On July 28. 1996. CAC filed a reouest to 
respond to the CBY's July 1 reply brief The CBY opposed CAC's request in the 
context of the limitations on advocacy imposed by 19 AAC 10.500(a) On August 30. 
the Chairperson of the LBC reiecteo CAC's request to file the additional brief

DCRA Provisional Reoon Pursuant to 19 AAC “ > 530(b). CCRA released its 
Provisional Report regarding the CBY annexation proposal on October 11 1996 The 
°rovisionat Report, composed of 75 pages, was hand delivered on tne oate of its 
release to the Petitioner and botn respondents. Pursuant to 19 AAC 10 640(b)(3). the 
LBC Chairperson established November 8. 1996 as the deadline for comment on the 
Provisional Report

The Provisional Report was maned tc members of the L3C on Monoay. October 14 
The report was mailed to the Commissioner of the Department of Education on October 
16.

On October 14 DCRA also released a 6-page executive summary of its Provisional 
Report Copies of the executive summary were mailed or delivered on that date to 124 
potentially interested individuals and organizations A ccoy of the executive summary 
was provided to one ether parry cn November 8

Tne executive summary nvites ’eaoers to reauest DCRA's complete Previsions;
Reocrt fourteen organizations and individuals subsequently requested and received a 
copy of tr o Provisional Report5

Ounng —e ccnod from  October 21 to November 2 *9 5 6  e ieven  c*gan zatcns anc 
ndiv.dua s requested that the LBC extend tne deadline for comment on DCRA s 
Provisional Report * The requests sought vanous extensions of the com m ent deadline 
-ang.ng " s m  Decemoer *3 1996 to tne first weex o f Feoruary 1997

• • « w  *«•« ' • * - » n o *  ' C 2 t S £ .  ‘ 'ZZZVi i k s  - * " c * i  " S S i  l::c r  A t *  t , a m  S a «
n *e i E i» 4*. ax : : . - t  " f W  :

•*iri J i n r t E  t " tK  . r * -:•»* i
y z v m v  IW  Ztr, * »>*«•.■* • • * : : :  . :m £  ; , a t  " ’ IV .  . ; - « i  «••«- '*  *JH  :** £c*me

•»<• • ♦ t c - e r . - i .-m  : > in  :x - :  : : n  v  ..m m  i  . - f t  * ’ ! «  r :
: w w t » , s *n (to c , A »« ‘ " i i y *

•<h J N I IA " '» m v i  x r t t . r - v t t r r t r t iw r q j r i J :  ;• *
:~v ts n  -«>N »•'» - *  Zu :* J r is . i it, A* :-•<* *’.» *• £: * / r :

t ’ x i r  ' ig r x * » » v a t  C rm tw  :;:~a-c* •-r.w*
wi»a- iarc s r ..« '  » - r - r  i aiMaae* ra  fcaetn . 2  .'.•>*?«* r :  “ • C:r V K it

\jcr~n n *.»n  »*•» * i  f •««•)
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On Navemcer 7 the l BC met to consider the reauests for extension of the comment 
seres -terestea can es were aiioweo to aaaress tne lBC concerning t-etr reouests 
‘sr extension coiicwmg discussion among tne memcers of the lBC r e  Chaircerson 
sitences tne aeaonne for comment to Novemoer *2. ' 996 Nonce of r e  extension 
.as erovoeo to 18 moiviauais ana organizations inducing rasio stations seinng tne 

Sfince vViHam Souna ana Yakvtat areas

Thirr/ v.ntten com m ents regarding OCRA s  Provisional Rooort w ere received cy tne 
extenceo oeaaim e ‘ in addition. U3C memoer Kevin W anng verbally reouesteo tnat 
DCRA acaress certain issu es  m its final reoort

1

Yntten comments on OCRA's Provisional Reoon were submitted by 
Can Q'.anv«« reaaMot o» Ancnor Pom toiacaga attar oatao Cctooar CS)

I 3:0 “ K W i  r«t««n t of Cofltova ifeo-tuga attar eatao Nevamctr U
1 Scontnners PtasrCant of tne Ceccer R w  Pnnce VWMm ScuflO Natrv# P-sherr-an % Attooaoon 

•*tt-c»ga attar cateo Novamear i).
-  CsnaoP *omc*off S• P'esct-t Crentga Bay iRA Council icna-eaga w-aate: tsa» i : t ' . « : f

sovametf 8).
i ia o 'K i C P'ancncn. Exacuv.tOvaoci Mam* Truit Lams C«ca  -  ai«a C«r=— a-t c* 

Natural Rncurcas :*a cago arrayeatao n t .t r c t i  6 :m>
3 \’er« m ;nxs* Aaomey for a u u j  G*fCoast A<t»an?ufta ine iNve-iaga a w  noMnotr *t

.an**»T Brtnnan Attorney for tna COY la^ntaan-oag* aft#* eatao Novarfta' 3 aan 3 aoaenmtfus 

.srrcftaaig i? eager.
I  5fn*aMaa *u g n tv  - a —oar cf Re Bears cf Cvtcten cf CAC Corocra ieSacau-. '■ C-’ Z  Actng 

C*nc» Uanegar o' r a  v w u  •.»:•.# Trt>* amt ihS Htacn Program C /actor *cr tra  vasa : ‘ latva 
Tne* lora-oag* a ra r oatao Novamear

)  -f o  nation mamear of ma Boaro cf O t c c a c f  CAC ,'crt-cagt »en<?teatto No»a'-ta* T .
*0 3*eanC3at:A3 •’■an'ser of tna Bcaro cf D*aeea cf CAC CAC anafan**aer 'at/to c s m T t a i

'tnar-an ana iorgtno*aman icna-oagt near oatao Movamear *2V
• t -on* 6 VMri Camo Manage* cf na Cast icy Bay o g jn j ca^o cst'iiaa o  Ba' a ' k: - j i  i-e

tona-caga attar sateo Nevamear 6).
*2 S*ara Suo*a'*scn cnantr c*c« *mj n c t i  n vaautat ir*ota ;a  «atr cateo N-.a~ter <
• 2 Cave > 5 1  A n  s u m  C.*y Maoagar 0*me C-Ty of vatoaa 1 e"a-saga attar O M O  .ameer 1 *<n

a a c w w is  ccm©nia»g r*o pagan 
•a Carroa Komc*off P'aaajam Tha Tatca« Ccrporaten <two-cage <Bar satao N»*a~ca- *2 
’ 5 3 j  8vmf*afn -ascam of Cat* '  w u ; a  v/aa-caga w^caao «n a ‘ raearxao f*c»a‘̂ o>‘'
*S Cary p »compuee Ch-af Natr»a vAaga of Tatea* ir*o-caga <a«ar eatao Novameer 9< 
ir  ,v Sees :ar»a Cty Maragar e* tra Cay of Corocva ifao-eaga <aoar cxtao Nevada' T  - an 

n u t— » ‘ n  t v iw t r g  of lou cagati 
’ I :a »e -  ta e ri Etto.tva Cractc/ Crygac- —.1 *o^ oaga .-ea:ao anm •aca'.ae ‘te .a -c ^  ’ 21 

.amai S-*'an i'am-.og exactor C-tjgaen ’•a'taga f cvrcaicf* icne-cagt . “c a t : «-** -ata ao 
% o »e -:r  ’ 21

: :  l a e g ^ i u w  *as*aStauSa*a«r.;-acaga«anaxeataoNovamear .*>
II  Sta»*- C P'ancren Eiacxvx Oractcr t/ama >«aam Trust la 'xo 0**<a Atava C » : a r - y i  :* 

•farva Raic.'tas fx o-oaga *"•' eatao ’.o.a-car ’ ?J
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23 Patty BrownSenwateflDtrg £x*cutiv* 0 r*etcr Cr.ugaen R*g-cra' R#sourtas C om m ute- itrr**.

cage t#tl*r cat*a Novamc*r 6 *396)
10 3rtiUo fliumvttn attow*y fcr CAC .rwo-oag# etter sates Nov«meer 1 2  transmitting 57 s»ges cf 

comments accsmoanes e< 19 *»n>citt esmensmg : 2 t cages a.so mccrcsrates cv r* r*r*« :t was 
tn* ao'Ttmttt/atrv# reccrs St tre o'sceeoirgs cefore tre t.9C »n t*e CSV s cetiticr to iresrssrat* tre 
CBY amac** consists cl * €55 sages ans 6 > ceo tacesi

LBC Hearrcs and Decisional Session Scheauieo The l2 C  scnefluied three ncarmgs 
on the CBY annexation proDosai The first was scneduieo to begin at 10.00 a m on 
Saturaay. Decemoer 14. 1996 in the Coraova Library Meeting Room The seccna 
nearing was schedu’ed to begin at 10 30 a m on Sunoay. Decemoer 15. 1995 it too 
was seneauiea to bo heia at the Coraova Library Meeting Room with teleconference 
sites at the logging camps m East icy Bay ana West Icy Bay The tnire hearing was 
scheduled to begin at 6.00 o m on Sunday. December 15 1996 at the Alaska Native 
Brotnernooo (ANB) Hall in Yakutat The LBC scheduled its decisional cession for 
Monoay. Oecember 16. 1996. beginning at 8 00 a m at the ANB Hall m Yakutat

Notico of the hearings ana decisional session was given m accordance with 19 AAC 
10 550 Specifically, notice was provided as follows

11M2.96 . Nsu* was maaeo try CCRA to 0 3  wowcuais anc c/gannaw ra <6 S -rc - ey u-nen 
format)

• iri2 i96  • *wec* was cue- srea ior me f-rtt tm *  m m* rerag* ua /y  News i 2 -cc\imn t r  4 -^cr
•armat)

• trta.96 • *•««• was pot:*9 .6 5«ncn by u ^ ic n  format) at tn* Browning u /noer. ,V*st icy Bry
« 9 j n j  camo at t r *  foaowmg k x j w i  eoonncus* cusenn ooaro office Momeg.aro m *j 
sox*t are acc-.* tn* trrecam  oo« Add«ona*y r*sv*s:s mat cut*e  t m *  
anftc»nc*m#flts «nc*rn *ig  tre  rearwgs c* ercaocas: fram Nov*mc«r 21 ■ C *c«-c*r t !  
*996 » *r*  maxed to t r *  fo*Owwg r*co  t a w * t  servm; ate P roc* W *a m  Sou-nc ana 
'•'amrta; a**as KCAY/FM kch u -a m  k jFP -fm  ana * iA M /M  

s 1/141*96 • %oe<« was pot’ea i 6 i-iocn ty  ta-ncn fc/mati a tt r *  <o cwng ocatcns YakuU*. M aiots 
Cererai S icr* Mont Bey Foocs KJFP R*oo Staten Yanutat Harawa** U S F :'*s t 
Serve* e?c*s CeyiBcrougn Mat a n o  Ha* Y*»utat u s g #  G *c« * Sea* lc c ; *  j S  Pott 
O ffc* ana Key Bana Cf AJataa M O W m ty a '*cu*s t to croaacai! cubic s*rvx* 
announcement* ccrc*mmg th* rearing* from Nov*mo*r 22 • C*C**-C*’  ’ 5 ’ 596 was 
m*X*0 *0 KVAK-AM *1 VSXM2 

11/1696* soec* wet oostaa (8 5-wcn Dy u-w cn toman at me totewwg toeaoens *  Coraova Cry 
na i u -e tn  ocara Past Offca ews*tn ocara ana i  erary cceetm pears 

i :/2M 6  ■ ‘rate* was oot^a  6 5-^cn cy u -« c f  rcrmati at t r *  te-ewwg o c im t i  at tre  fi*n T>ortai 
w e  ■ cy Bay East o g g . - g  ca m e  a “ c *  « r v r » t U 'V  a r ' S C . r ' r w *

• t/2 t 96 • 'to te* was ewt*»rea ter t r *  s*cc*a : w * n  tre  Ancrorag* O n ?  N#ws .2 -e»cm* S-r*c**
temati

11/25/96 • 'iocc* was c.&i v * s  ter tn* f*«  tm# n  »n# as—ms wa tv * jotjmy
t *76.96 • uecct was CvC«sneo ty  tn* trv/o tn *  w tn* Ancr-crag# Caay N*wj -2-cOAxmn cr 6-wcn 

term*:,
12/C2.V  . ' ig t u  was a#m n*a  'c ' tn# t* » n a  t*n* w tn# -  * i . j  Aawsrvstreev* ycuma 
12.0696 • ' « « •  was Ov.di’ ea ter tr#  tre# t r - *  *  tr# -  a j . i  A g - rv jr / jv y *  .O-mei

DCRA P<nai Pecon Pursuant to 19 AAC 10 530(0). CCRA r« easeo :s F r* . Pecon 
concerning r e  CBY »nne*at«n prooctsi o« Ncvemoer 21 1996 ’ he repci 
cons-stmg cf 3 i pages was acirvered to the Pet.tcner ana ootn respondents cn that 
date The repon was sisc mailed io 139 otners Novemce' 22 1996 Addrt-oraify the 
reooi was m j ied to twee ethers on November 25 '996

;.5C M ft- rc s  ’ n* lb c  csr-cucieo tit f if t th e a rrg  n Ccr30«a on S a tu rs if  Zecempe* 
•a -a rc o a t 'O n  a i r e  h#jr.ng  *a» a owed Li t« ec o r- 'e ren c e ‘' c -  :  ta t  a: w e

. 4 * . .  rf'ces cf m e f  r nee .V^uarr. S cu rc  E cone— :
D eve.cem en C-unci *.-«i r-ncncrage offices cf P restcn  Safos a r c  E » ***e c-  :e s  c* 
me C.ty ano Bsrovgn cf vaa jta t m e re scen c e  cf Nancy B arnes m j ^ n e u  me 
•et'C e-c# c* °»uia Terroi«  *uneau ana the re scen c e  cf Jo e  B imn.em n Ar.pncragt 
Addcxmairy arrangements were m ade to broadcast m e neanng ever r a a c  sts&on KjFP 
n Yakutat ^  nearing tasted aoprcs matON 6 hours
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The lB C  conoucted its second hearing in Corcova on Sunoay morning, Decemoer 15 
1996 5amcxation at tre neanng was ailowec by teleconference from sites at tne FAA 
ouiiding at Cace Yakataga. tne CBY offices m Yakutat. tr.e Ben Thomas, inc.. egging 
-.amc at East icy Bav - e  Ancnorago resiaenee of Jce Burnnam ano at Ben Thomas 
•esioence in Woooiano '.Vasnmgton * "he  nearing lasted approximately 2 hours *

The l BC concucteo its third hearing in Yakutat on Sunoay. December 15. 1996 The 
rearing. The neanng was recessed at 12.45 a m on Monoay and 'econvened at 
anorommateiy 8.10 a m that day. The third heanng lasted aoproximately 7 5 hours

immeaiately following the conclusion of the third heanng, the LBC convened a 
decisional session to act on the petition The LBC deliberated for approximately two 
hours during wmch it reached the findings and conclusions set out in Section ill

Section II! - F in d ing s  and C onc lus ions

Based on the evidence m the record of this proceeding, the l BC hereby makes the 
findings and conclusions set out in this section

A Regarding Maximum Local Self-Government with a Minimum of Local 
Governmental Units.

Article X § 1 of Alaska s constitution promotes maximum local self-government -with a 
minimum of local governmental units. More than two decades ago. the Alaska 
Supreme Court ruled that Article X. § 1 favors upholding borough formation whenever 
the reauirements for such were minimally met Further the Court concluded that Article 
X. §t encourages borcugn incorporation With respect to these points, the Court 
stated

The appellants argue that neithur the geograpny nor tho transports’, on 
standard ts satisfed by the record evidence Our review of the record ras 
been undertaken m light of the statement of purpose accompanying arucie 
X. the ocal government article, of the Alaska constitution Section i 
declares >n pan

The purccse of this article is to provide 'or maximum local 
serf-gcvernment with a minimum of locai government units 
ano to prevent duplication of tax-ievymg junsdict ens

«Ve *eaa this tc 'avor uuhotdmg organisation of boroughs by me Local 
Boundary Ccrr-m ssion whenever the reauirements for nccrpcraticn ra<e 
Oeen m mmaPy met

Aside ''em tre stancarcs for incorporation m AS 07 1C 030 mere are no 
iimrtat cns *n Alasxa aw on the crganxawsn cf boro-gn governments 
Our ccnst.-tut.cn encourages meir creat sn Aias«a const Art X §1 acj 
aore.g-s are 'estncteo ts tne 'e m  ana f-r.cticr. of mumc-pa te<

• - t i t mm  « *vt t ju.cn i-cmi-f , n - r r
-« '.ai-ci n u m x ii iM iw u M M iu r  »j » »-«.* .*«, . j  .  u  r ,, i

i*n<«r*i*r i*\ flv* wi>o •*« w v  . • *<*..•«t. . rx/t'CAtu 1 Mr 
■..i i  • t u i w r n e r i m n  h

t.'W «  l-« r* *-r Cl !*•!-« Ui.*Vf \ < U H t  V  M  r I V  f X J  - M *  I M  F t l *

Sxertwauiiw r  nom ir* COY orhm »*» > ’•w n i
*i9» u  :iwf n-mx** •'xHC mmrj•-•♦-'tti• * ! » * » * .  m *. . ^>*j -v
!*rixiĉ <r m lu M M irn  .*4 i i j «  h  n < n i i w v n x t  A t * i  ii« u> w v » w i
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They are meant to provioe 'ocai government for regions as we'l as 
'ocaiities ana encompass lanos with no present municioal use

Vcoii P i Corporation v „;ca i Boundary Ccmmss;cn - '8  F 2 : 92. 29 ‘ 21 
«ias*a 1974)

Earlier tnis year, tne LBC aooressoo Article X § 1 ‘h tne context cf the oroccsai to 
oetacn lake Louise from tne Matanusxa-Susitna Borougn The l BC statec in tnat 
•egaro as follows

Article X § 1 of the Constitution cf the State of Alaska calls for 
maximum local self-government That section of the constitution 
nas teen viewed by the Alaska Supreme Court as encouraging the 
creation of borougn governments Further the Supreme Court 
reads the provision to favor upnoidmg organization of bcrougns cv 
tne Local Boundary Commission wnenever tne 'equipments for 
incorporation nave been minimally met.

The Commission finds that as a matter of public policy, great 
■moortance snould be placed on tne constitutional provision ca:lmg 
for maximum local self-government The Commission further fmos 
tnat detacnment of terntory from an orgamzea borough to tne 
unorganized borough results m a senous diminution of local self- 
government Consequently, both the factors ana the standard set 
out in the previously listed provisions of 19 AAC 10 270(a) will be 
pretudtoaity affected by any proposal to detacn territory from an 
organized borough to the unorganized borough

Based on tne foregoing find mgs. tne Commission concludes tnat 
any detacnment frum an organized borough to the unorganized 
borough is to some degree contrary to the provisions of Article X §
1 of Alaska's constitution Approval of the detacnment petition as 
presented would m fact remove local self-government from Lake 
Louise 'h is  would not. however ae the case if the territory v.ere 
ce*ng cesacned to oeccme ran  of anotre ' organized borougn or 
cart of a crty government witnm the uncrganzeo borougn

Sti'igT-ttHLcf-Dec>sion in me m im > Cf the Pobt'cn 'a* Detachment 
from T.t VUIPU IK I-Suirtn i Borough Of the Lake LCu-se ->ea 
Encompassing an Est matefl 5*8 Square W as cage 4 January 
12. 1996

The core us»cns concerning A it it*  x  5 * reachea by tre  Aias«a Supreme Court in 
%tot IC  i ano Cy tne lBC regard ng tne Lane Lomse detacnment are - : t  um :eo to 
oorougn rcorpcration and detacnment but are acp'icaoie to borougn anne*at on as

A n : e x 51 o arcem s tne ecccrtum ties of A 'as«a"s to provide for ana c a r t :  :a :e  
oca. se r-gcve'— er.t ’• a sc  -0 es  r a t :  t z e -s  -a v e  1 -  cc* gat cn t :  *:
cca ie*  ;over—*ent

tne c 'ts e n t  proceedings t - e  lBC regards its b : * 'i '0n as a crtcrce s - o " ;  •■•et 
jte m e t- .e  structures for tocai governance cf r e  yn, tcrporatec area c 'o c o tto  'or 
jn re« a t on oy tne CBV aoc'O iai of am exaticn  of an c ’ c a n  cf ;*o area •ren.oea - 1* 
2BV s petition 'ejection of tne CBY s annexation petition «n favor cf the star.*  duo c*

-------------------



'election of the COV's annexation cetition tn anticioation cf the area s incorporation into 
a future Prince V/itliam Souno borougn. most likely oasea m or commatoa cy '.aidez.

ioorcvai of the annexation wouio ennanco tne aoiiitv or the CSY to exercise seif- 
;over.r-ent ever an area wnere ts resioents nave demonstrated important cersonai 
merest! affecting tneir lives. Additionally, the mdiviauais wno reside in tne area 
srooosea for annexation would reauzc greater aoility to exercise local seif-governmont 
Pendents of the area would Ce camcioants m the CBY’s mumocai government 
structure They would aiso assume ochgations as citizens to support local 
governmental services.

Thereis a history of significant lano use ana resource management conflicts m the area 
proposed for annexation It appears fairly certain that additional lano use conflicts will 
anse in the future. As such, there is a need for much greater planning in the area The 
'erntory proposed for annexation is in need of other local government services as well.

The CSY annexation would extend essential municipal services and powers to an area 
tnat currently lacks such services or depends entirely on the State for them These 
services and powers include: education, platting, planning, ;ano use regulation 
emergency medical services, police protection, tax assessment, and lax collection

<t is aiso aoprconate to consider Article X. §1 m the context of a hypothetical Pnnce 
William Sound borough ” his is particularly fitting since represematives of the Prince 
VWliam Sound regic.i ‘ esti \ *d before the LBC in this proceeding that a petition for 
ncorpcration of a Prlr.ce William Sound borough may ce filed in as few as four to six 
months Expressions of support for a Pnnce William Sound borough have been given 
bv the City c* Cordova, the Chugacr*. Aiasxa Corpo ation. City of Whittier Chenega Bay 
in / Ccunat. rjr^i outers. The lBC  v c w s  such expressions as credible interest .n 
creating ar. xganu. d borough to serve the region However t is noteworthy that the 
City of Valdez 'does not support the formation of a Pr-nce William Sound Borough at 
this time * (May 9.1996 letter from Oavxi Ccngei. Assistant City Manager City of 
VakJezi Given the tack of muniopai support for borough formation by the City cf 
Valdez, the prospect of forming a Pnnce William Sound borough -  with or without 
VakJez -  -s limned. If VakJez ;s included in a proposal to form a Pnnce William Souno 
corcugn its voiers may oppose the proposal in sufficient numoers to defeat it 't 
Valdez s excluded from a Prince W.fliam Sound borough the proposal may fa.l to meet 
me app’ caom standards for corcugn ‘crmation

if a Pnrce /Wham Souno borough were formed that mciucea the area currently 
proposed for annexation tne area would be relatively *emcte and isolates 'rcm me 
peculated areas of the borougn This would be particularly tho case if the ccrcugn n 
ouestic- n©uded me community of Vadez m that case Valdez woukj fkeiy ce the 
aommisyatnre center cf the eorc.gn

Pesoe'ts cf th# area from tr.e tars? mendian to Cace Sucximg would nave far ess 
ap.uty to oamtcate n ano influence local government m a Pnnce William Sounc 
corcugn man they would <n the C9Y That view, however mou a rot be ccnsm»eo as 
a g t"e 'n  co»icy of promoting ccrc.grs with smaller copulations m oroer to offer 
'•sdents a great*' .oice h  the cast at nana. the c-o ce s s.mp/y cer.-.ee" me - 3 V : r  
t  hyccmet ca P* nee W r.jm  Scw"c  corcugn

•* acc t t o  me r  ̂ mer ca> strenjm c* '*crcsehta!icn cons'Ct'ation sncuid ce g ven to 
of interests *he r e 'e i t :  of a Pnnce William Scuro ccrougn wou o oe 

-ucn  -e re  diverse than are me merest* of the CBY Th«re s a strong correct on 
ctrv.ee" cenwr.cn mterests ano responsive iccai govammem
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Funner tne cenoing annexation orooosai is a more immediate fulfillment of Article X § 
1 when ccmcared to a nypotnetical Pr>nce William Souno borougn if approved oy tne 
LBC ano l e g  siature annexation could fake effect as eariy as Marjn 1997 '  In contrast 
f a petition fcr incorporation of a Pnnce Wiliam S o l .i o  corougn were M e a  

tnccrooratior. -would crcc3oiy not occur until at least June 1998

Baseo on tne foregoing, tne LBC concludes that Article X, § 1 of Alaska s constitution 
favors the inclusion of tho area in question within an organized borougn The principles 
embodied in Article X. § 1 would be best implemented by annexation of the area in 
question to tne CBY Such will have the more immediate effect cf extendirg local self- 

■: government to tne terntcry in question Further, it will give the residents of the area in
question a greater voice in the affairs cf their local governme-f Additionally, the area 
•n question nas a greater commonality of interests with the CBY than it does with the 
more diverse Pnnce Wiliam Sound region.

B. Regarding Common Interests.

Article X. § 3 of Alaska s constitution provides as follows

The entire State snail be divided into borougns. organized or unorganized 
They snail be established in a manner and according to standards 
provided by law The standards snail include peculation, geography, 
economy, transportation and other factors Each borougn shall embrace 
an area and population with common interests to the maximum degree 
possible The legislature shall classify boroughs and prescribe tneir 
powers and functions Methods by which boroughs may be organized, 
incorporated, merged, consolidated, reclassified, cr dissolved shall be 
prescribed by law

Additionally. *9 AAC 10 160 provides mat annexation to an organizes borougn may 
occur only if the social cultural and economic characteristics and activities of the 
people m an area proposed for annexation are interrelated and integrated with tne 
cnaractenstics and actwties of the people m the existing corougn It further requires 
that the communications media and tne land water ano air transportation fac.Mies 
tnrougnout tne proposed cost-annexation bouncanes cf the corougn will allow for the 
eve; cf ccm-'umcaticrs and exchange necessary to develop an mtegratea bcrcugn 
government

The resocncent CAC ano ethers opposes to annexation piaceo great omonas-s on tne 
u is i  meridian as a counoary representing tne proper division between t.’e Yakutat ano 
Pnnce William Sound regions In particular. CAC w e e  neavity on its coroer witn tne 
Seataska Ccrcoration as an rpproonate measure of so&ai cultural r.istcr cai ano 
economic differences between me two regions

The LBC recc*' -os •."e significance cf tne area m Question to me CAC “’no CAC s 
oy far .«’gest singe private -anoewner m the area proposec for annexation it 
owns me su*ace ano suesurface estate of 58 223 acres ootv.ee'- Caoe Sucking ano 
tne u t s t  m«'dian - a c c te n  t has selected an additional 22 C7S acres for 
conveyance -  me tcrrtony croccsca 'or annexation however ’ - e »es eerwee" Nat <* 
regicna c :'c :*a tc  ec-naar es ana corougn govemme't councarie* n A as*a s nmte:

t « . i i r r * r n i  . k j x » t - t c » 9* t «*on i o i  An** \  , l i t  A U v u  i r»
*j ; If M*rc* I •'** tfrtuu** »re»o» > ijfanuj a-M*sion> . i-:»i «»t;*

.nett rro% i :*iar 1* x \C irift m«CBY c*o»n*3 jajivrrvjuc .to PC? A ir« is iitu -S ' »J 
xZUSC 4-»nuA.iei i-HJi t-aonMoei>on«itstta«t<i>o>uituiimfrt • * « pfoccu
•oaU b* r>r» r~ i »r i  rrs^n \«< if Act rm tw im  'unfit '««C9V io ow t  ! l«v<t
O w ft- f i  * i  i»mu Ottvt^Ki in n  jswi t )  u  ine r u tx  r t ir fn i



notea m DCRA's Provisional Report (Appenoix 8. cages 1 • 9). few existing and 
'tiooqI borougn boundaries correlate oirectiy with tne ocunoaries of Native regional 
:oroorations A numcer of existing ana moaei bcrougns include oomons of more man 
tne Native regional corporation Some Native regional corporations include ail or 
-.onions cf mere tnan one existing or moaei borougn =or examoie. Seaiaska ras 
ananoiamgs m five organized borougns as weil as tne unorgamzea borougn

The l BC consiaorea tne significance of other formally estaoiished bounoanes oasea cn 
me M is t menaian in the context of proper borougn jurisoictionai boundaries in this 
proceeding "nose included State nouse election aistncts. State ludioai districts, 
regional educational attonaance areas, recording districts, census distncts local 
emergency planning districts and economic development organ tat.ons The l BC 
'ouna that, at least in tnis matter, such boundaries were not particularly suitable as the 
oasis for a borough government.

The LBC found that historical use of the area orcoosea for annexation nas overlapped 
between the Yakutat ana the Princo William Sound regions Evidence was provided to 
tne LBC of strong ntstcncai links between the area proposed for annexation and the 
Rrmce William Souno region particularly the Cordova ana Eyax areas However. 
Yakutat appears to nave even stronger histoncai links to tne area orccosec for 
annexation

n me csntext cf sotting corcugn counaones. contemporary and future ties to the area 
proposed for annexation were found to bo more relevant than mstoncal ties The LBC 
notes that the area m question is presently subject to subsistence use. commercial 
fisnmg, tourism recreational activities timber extraction and mineral development 
Those activities are expected to continue for tne long-term future This is particularly 
me case with commercial fishing, tounsm and recreational activities. The future also 
offers tne prospect of greater mineral development Further me area may be affected 
oy exploration for ard development of onshore and cffsnore oil ana gas deposits

As with the historical use. .anous aspects of current use of the area are onenteo -n 
different directions For example, loogrng. commercial fishing ana subsistence activities 
n the area prcoosed for annexation are clearly linked more with Yakutat than w>tn 
Coracva or ctner portions of Pnnce Wiliam Souno On the other nano guided 
commercial scons fish.ng ano hunting activities appear to be connected more with 
Corcova It IS unknown at this comt whether exploration 'cr and deveiopmert cf oil ano 
gas cooosits wul occur n the area if such dees occur : .s uncertain wnemor mo 
3rtnce Wiliam Sound region or Yakutat will serve as the center cf sucn activities

Yakutat cieany nas far greater hes to tne icy Bav area tnan co tne communities cf 
Pnnce WHiam Sound vakutat s ties to the far western reacr.es of the territory 
proccsed for annexancn appear to be somewnat attenuated However the LBC 
stresses that me termer/ stretching from tne i4 i$ : mere an tc 'tape Suckling is a 
zeros .e geographic area A t sucn .t would be poor public co>cv to ra ce  that 
zonesive area mto mere tnan one organized borougn

For p„rccses cf octermmmg me most appropriate c o r c u g n  o o u n a o r o s  tne lBC  must 
zcrs :e ' me strtngtr c* trie current aro future t es to me area ay camearmg * a«utat to 
•"e e"t re P ^-:e  William Scuro region :as ccccseo cs .rza r-g t'axuta: to Corssvai :n 
-a t  ::- te x t • • •  lBC  zc-auoes that :-e interests of me re iw e -s  o* me a- nzc W.mam 
Sou-: region are more :  verse tnan me interests of me ics icc -’s c*me C3Y *-e  lBC 
•^rtnar canouots mat tre peep e wne tr.-» m ano otherwise use me area croc sea for 
annexation rave a g re t’er ntansity c f common interests with 'akutat tnan with me 
hypothetical P"rce Wdfcsm Sound corcugn Ccnseauentty annexation of me area >n 
quest cn to me CBY s supported oy Article x  53 of Alaska s constitution
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runner :ne LBC concludes tnat tne social, cultural and economic cnaracteristics ana 
activities cf tne ceopie in the territory croDosed for annexation are sufficiently 
nterreiateo ano integrated witn the characteristics and activities of the oeooie m the 
:.tv ano Borougn of Yakutat Additionally, tne communications media ano the 'ano 
vate*. ano air transocnation facilities tnrougnout tne prooosea post-annexaticr. 
oounoanes of the City and Borougn cf Yakutat will allow for tne levei of communications 
ano excnange necessary to deveioo an integrated borough government Thus tne 
standards established by 19 AAC 19 160 are satisfied.

C. Regarding the Post-Annexation Size and Stability of the 
Populaticn of the CBY.

19 AAC 10.170 reauires that the population of the proposed borough after annexation 
must be sufficiently large and stable to support the resulting borough

The number of people in the area proposed for annexation is minimal It is oovious that
* the area were annexed to the CBY tne population of the expanded ocrcugn will 
remain sufficiently large and stable to support borough government It is also readily 
apparent that if this area were includes in a hypothetical Prince William Sounc scrougn 
that it too would meet the applicable standard

The LBC concludes that the stanoaro set out in 19 AAC 10 170 is satisfied

D. Regarding the Human and Financial Resources Necessary to 
Provide Essential Borough Services on an Efficient. Cost-Effective 
Level.

19 AAC 10 180 requires ;hat the economy within the proposed post-annexation 
borough boundanes include the human and financial resources necessary to provide 
essential borough services on an efficient, cost-effective level 'Essential borough 
services are those mandatory and discretionary activities and facilities tnat are 
determined by the commission to be reasonably necessary to tno temtory and tnat 
cannot be provided more efficiently and more effectively either througn some other 
agency or political subdivision of the state, or by the creation or modification of some 
other political subdivision of the state ' ( 1 9  AAC 10 990(7))

it s abundantly dear that the CBY possesses the numan ana financial resources 
needed to provide essential borougn services on an efficient cost-effcctive levei 
Financial projections prepared by CCRA reasonably indicate tnat tne CBY wui sceno on 
me croer of S130.000 annually to serve .ne area proposed for annexation DCRA $ 
projections aiso reasonably demonstrate that the CBY wui taxe m some S162 CCO to 
52CC CCO m additional annual revenues as a result cf annexation Thus tne 
anreiaticn >s unlikely to be a finjncmi dram on tne CBY runner evcence provioeo to 
me lBC -oicates. tnat the CBY nas a neaitny financial position tnat nas anoweo it to 
accrje funo balances in excess cf S3 million

Tne lBC a so  considered tre s ta -ca 'j at issue »n tne context of a hypothetical Pnnce 
Wiiiam Sounc Eb’cugn Tne lBC  ‘cunc tnat tno proposed annexation to me C 'Y  
wouid nave np raanm gfui >mcac; ;n  me fin tnoai viac-iiy c‘ a fu tt'e  Ph'tco W i.am  
Sound bcrougn “ " t  lB C  a its ‘c - r c  tnat tne CBY .vou-d r.ave o n  r.m an ar.p
• nan: a ’esources to serve r e  area crcocseo fcr c'ccoseo for anrtxaticn ccmcareo 
•3 a Pnnce Wiiuam Sound Dcrcug*

Notwithstanding. tne CBY c to any "as r e  human ano financial resources needed to 
serve me area m Question on an e *c  ent ana cost-effective cans Smco its
rcsrpcraticn r e  C9Y nas semo-svated that it has tre  f narc.ai ability io crovoe
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services and the willingness to tax its resioents. "hus r e  L3C concludes tnat the 
stanoarc set cut m 19 AAC 10.180 is satisfied

=. Regarding Boundary Issues in the Context o f Natural Geograony. 
Areas Necessary for Full Development o f Services. Moaei 
Boundaries, and Education.

State ia.v requires that the ccst-annoxation oounaanes of a Borough conform generally 
to natural geograDhy (19 AAC 10.190) The LBC finas that the Malasoma Glacier, the 
western sage of whicn lies near the 141st meriOian. is a significant barrier ana natural 
geogracmc feature As such, the use of the 141st meridian as the current western 
corporate boundary of the CBV is not arbitrary in the context cf this stanaara. However, 
the LBC finds funner that the natural geography of the area oroposed for annexation is 
s im i la r tha t  within the current boundaries of the City and Borougn of Yakutat (i e.. the 
area extending nonhwara from Cape Fairweather)

'9 AAC "0.190 also requires that tne post-annexation boundaries of a borougn must 
nciude ail land and water necessary to provide the full development cf essential 
corcugn services on an efficient, cost-effective level. As noted previously, evidence in 
this proceeding was persuasive that the area proposed for annexation is ccnesive As 
sucn me area from the Malaspina Glacier to Cape Suckling snouid not be piaccd within 
tne jurisdiction of multiple organized borougns. It is particularly important that land use 
ciannmg decisions encompass the entire coast from Cape Suckling to the 141st 
meridian

State law orovides that absent a specific ana persuasive showing to the contrary, the 
l BC may not approve a borougn annexation beyond the model borougn boundaries 
adoptee cy the LBC and identified in the 1992 Interim Report on Model Borougn 
3ounaares (19 AAC 10.190(c)) The western model borough boundary of the CBY 
was set at the 141st meridian following action taken by the LBC in 1992 concerning the 
petition far incorporation of the CBY

'he  l BC has stated in previous decisions that the 1961 legislature, in providing for a 
smgie residual unorganized borougn encompassing ail of the state not within organized 
corougrs failed to adhere closely to the requirement cf Article X. § 3 that each corough 
-  organized and unorganized -  embrace an area ano copulation with common interests 
to the maximum cegrce poss.oie That circumstance was the genesis for the 
establishment cf model borough boundaries by the LBC

Mooei corcugn boundaries were meant to ce a means of preventing ano solving 
sorougn boundary problems tnrcugnout the state They were intended to save the 
-3C CCRA ana prospective petitioners needless effort oy guiding interested carries as 
to wnat -ign t reasonably ce expected witn respect to ocrougn boundaries Moaei 
corcug" boundaries were meant to promote the purpose of Article X § 1 not frustrate >t 
ov perpetuating an absence of local government in the unorganized borough 'hey 
were ^ot .ntended to thwart legitimate corougn boundary prorosais

""•e uBC $ unwilling to doom the area n question cr ar.v other area cf t 'e  . ’'cr.rarzeq 
cbrcu?- *: an absence of locai government for an meefin.ne cerioo cf t me w  e t 
iw i'ts  i :~ e  act on cn format<c" of a ccrougr. * a ccro  ng a rrexa ticr cr mcc'ccration 
set ter  tats'es constitutional statutory ano regulator.' stancaros

Mecei corcugn counoanes snouid net be overturned 'igntly a great ceai cf * me ana 
effort went tnto :~e estaoiisnment cl mooei corcugn boundaries in this particular caso 
strcrg oence cf the area s sooai. cultural economic geogfaohic transportation and 
t tner: es tc the v akutat region r a i  ceen crcv cea ” ue l BC considers sucn evcence
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to be sufficiently soecific ana persuasive to allow tne extension of the CBY's corporate 
Dounaaries to Cape Suckling.

“ he l BC notes however that approximately 134 sauare mnes of the territory 
croooseo for annexation ne within the mooel borougn counaanes of the Cooper 
River region Virtually no attention nas been given to that area in this proceeaing 
oy the CBY n fact, when ashea. the CBY expressea no objection to the 
exclusion of the 184 square miles in question Thus, the LBC finds that the 
reauisite specific ana persuasive showing to allow annexation by the CBY of the 
184 square miles within the model borough boundanes of the Copper River 
region has not been achieved.

State law also provides that the LBC will consult with the Department of Education in 
the process cf balancing all standards fcr annexation to a borough (19 AAC 10.190(d)) 
The LBC. through its DCRA staff, has consulted extensively with the Department of 
Education concerning the current CBY annexation proposal. The Department of 
Education has taken no position with regard to the penaing CBY annexation proposal

However, the Department of Education did take a position concerning the inclusion of 
the area extending to Cape Suckling in the CBY in the context of the earlier 
incorporation proceedings. On October 14. 1991. Jerry Covey. then-Commissicner of 
the Department of Education, announced that he had maae a determination pursuant tc 
AS 14 17.139 that "formation of the new school distnct. as OescnbeO in the proposea 
City and Borough of Yakutat, would be in the best interest of the state and the 
proposed City and Borough of Yakutat School Distnct. *

In summary, the LBC has determined that CBY boundaries extending to Cape Suckling 
would conform generally to natural geography. Such boundaries would also include all 
land and water necessary to provide the full development of essential borough services 
on an efficient cost-effective level Further, a specific and persuasive showing has 
been made to allow the CBY to extend its corporate boundaries to Cape Suckling on 
the west, exclusive of approximately 184 square miles lying within the model borough 
boundaries of the Copper River region The LBC has consulted adequately with the 
Department cf Education in the process of balancing ail standards for annexation to a 
oorough Thus, the LBC concludes that the standards set out in 19 AAC 10.190 are 
satisfied with the exclusion cf territory lying w.tnm the mcaei borough boundanes cf the 
Copper River region

F. Regarding the Balanced Best Interests of the State, the Territory 
to be Annexed, and all Political Subdivisions Affected by the 
Annexation.

State taw provides that territory tnat meets the annexation standards specified n 19  

•VAC 10 160 • 19  AAC 10 190 may be annexed to a corougn oy tne legislative review 
process if tne LBC also determines that annexation will serve the balanced oest 
interests of the State tne territory to oe annexed and ail political suDdiviSicns atfecteo 
av the annexation f 19 AAC ‘ 0 200)

Although tne annexation cf the area tc the CBY is reasonably cro'tcted 10 reauce me 
State i  education costs 51 ghtiv more tnar 5180 000 annually those fiscal implications 
are minima, /."an compared : :  me fulfillment of me cnrc.cies s: Art.c.e A ;  1 of 
Alasxa s constitution Maximum iccai self-government s a mgniv coamve factor 
artectmg tne oest interests of the State me territory to ce annexed ano the cc  t ca> 
subdivisions affected by tre  crooosai

COV meoreonncfi rrcore :t 1 joe



Again trie lBC consioereo tms stanoara in tne context of a nyootneticai Pnnce William 
Souno borougn The LEC founa in that regara that tne aamimstrative neaaouaners of a 
Sftnce William Souno corcugn wouid likeiy oe far removeo from tne area oroocsea for 
annexation ^s sucn. t-e area from Cace SucKiing to tne M is t meriaian would likely 
receive scant attention -rcm a Prince Wiliam Souno borougn Areas that are far 
removeo from tr.eir administrative centers often suffer oimmisneo communications ano 
contact.

The LBC considered the effects of annexation on the interests of the CAC ano others 
ODposeo to annexatic n 'h e  LBC has found no prosoeci of substantial harm to those 
interests :f the CBY continues to function as it has. it will promote a balanceo use of 
fisheries, timber, and other resources. It is unlikely that such would be any different if 
CAC were aeaimg with a Prince Wiliam Souno borougn

Section  IV - O rder

During its deliberations, the LBC considered the alternative of approving the annexation 
to ...e CBY cniy if the territory were not included within a Pnnce William Souno 
organized borough within two years However, that option was reiecteo by the LBC.’*

As a result cJ the conclusions reached in this case, on Decemoer 16. 1996. the LBC 
ir.he entiy amended the CBY's petition for annexation to exclude the estimated 184 
squ"?  miles petitioned for annexation that lie within the model borough bounoanes of 
the Copper River region The LBC approved the petition for annexation with the 
amended boundaries oy a unanimous vote among the five members present Barnng a 
reversal of this decision througn reconsideration, the LBC will submit a formal 
recommendation to the First Session of the Twentieth Alaska Legislature pursuant to 
Article X. § 12 of Alaska s constitution for the annexation of the terntory in question to 
the CBY

The terntory approved for annexation is described as follows

3eginmng at the southern tip of Cape Sucximg at North 59° 5S‘ 24' Latitude ana West 
143® 53' 36“ Longitude, tne true point of beginning,

Thence d je  north to the ridgo line of the Gucxling Hills at North 60® 01’ 27" Latitude 
West U3* 53' 36“ Longitude:

Thence northeasterly, along a straight line, to the Northwest corner of protracted T ’ 5 
S.. R 13 6.. Cooper River Menoian

Thence due east along me prctracteo township line separating T *6 5 ana T *5 S . 
Copper River Meridian to the r.onnwest corner of T tQS S 2 ' S.

Thence due south along tne cctracteo township line separating R 20 E Ana R 21 E 
Copper River Mendian to tnt southwest corner of T *9S R 21 E

Thence due east along me protracted JOwnsmo line seoarating T *5 S r s  T *7S 
Ccooef River Mens an id the ronnwest corner of T *7S  R 25 E

\ mourn 13 tiftCdieAW* jpprt»t i».nr\iiion »  jfu r .rc 3 •.*« mocc 6* Cummmit , r < Wiliam W v im  
ifmwui ? iitl*dioec'.cjrf.afi n  ifioin<r memrs-vm ihc i DC y imt*w r Aiit»?»--'Si ii-JM'u 
.tononvt th« 4r:i siopokJ I3f iric>il.on i»ill mci* c u k ii 1*3 to in . HiIIiw i M vnl

iron to C*r> v>4 Oorcvjn of S ikwui '..'w rtfuint mUi* m j ireS'itt >«* >** ter i  Itwtrc 
Aillam  3svA4 &«9w|fttopw4cifcit v t t 'i i*  i.'f.it ;9w»rime<H u r v t n  rcuw.ics s> r i 01 ir« t i u o

c« C .t iw m o n a  v t iiitn .o if lt  n tn«ittt n a o o i  th« c m rrv . m m m io n m
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Thence aue south along the protractea townsnip line seoaratmg R 24 E ana R 25 E 
Copper River Menaian. to the southwest earner of T 17 S.. R 24 E

“ hence aue east along the orotractea township line seoaratmg T ‘ 7 S a no "  ‘ 3S 
Icooer River Menaian. to the international Bounaarv between tne Unitea States ana 
Canaaa on the 141st Menaian:

Thence due south along the 141st Menaian to its point of intersection with Nortn 58° 48' 
20“ Latitude in the Gulf of Alaska

Thence due west alor.g a straight line to Nonn 58° 48' 30" Latitude. West 1^3° S31 ;<?'• 
Longitude in the Gulf of Alaska:

Thence due north to the Southern tip of Cape Suckling, the true point cf beginning.

With respect to the portion of the territory proposed for annexation that extercs into the 
Gulf of Alaska, notwithstanding tne foregoing description, the corporate junsaictionai 
limits of the City and Borough of Yakutat will extend only to the limits of the State of 
Alaska s jurisdiction under AS 44 03.010.

Annexation will result in the following corporate boundaries fcr the City ana Borougn of 
Yakutat.

Beginning at the southern tip of Cape Suckling at Nonn S9° 59' 24" Latituae ana Wes: 
143° 53' 36" Longitude, the true point of beginning;

Thence due north to the ridge line of the Suckling Hills at North 60° 01' 27“ Latitude 
West 143° 53' 36" Longitude;

Thence northeasterly, along a straight line, to the Northwest corner of protracted T 16 
S . R 13 E . Copper River Meridian:

Thence due east alcng the protracted township line separating I  16 S a no ’  15 S 
Copper River Menaian. to the nortnwest corner of T 16 S. R 21 E .

Thence aue south along the protracted township lino separating R 20 E And P. 21 E. 
Copper River Meridian, to the southwest corner of T 16 S R 21 E..

Thence aue east along the protracted township line separating T 16 S a~c “  :7 S 
Copper River Meridian, to the northwest comer of T 1 7 S . R  25 E

Thence due south 3long the protracted township line separating R 24 E ana R 25 E 
Cooper River Meridian to the southwest corner of T 17 S R 24 E

Thence aue east along the protracted township line separating T 17 S ana T 18 S 
Coooe' River Menaian to the international Bounaary cetween the United States ana 
Canaaa on the 141st Meridian

Thence 'cllowmg. ,n a generally southeasterly direction tne Internationa Bcunaary ct 
tne United States and Canada to the Peak of Mt Fair*oatner at the international 
Boundary of the United States a^s Canaaa in T 35 S R 47 E Ccoce" R ver 
Mena nn

“ nence southwesterly m a atra.gr.: tme tc Cape Fa.rweatner at No nr. 52: 48 23" 
.iw uce  .';est , 2*J * 5 '4 i 'L ;n g * . .e  -  *  .? S **’ 4 : £ : ;c p « r ?.ve* ‘. ' r  c a r

’ •ence due west amng a stra gr: .ne tc a oomt m tne j l : *  :• 4 a*«a a: Non- 52* 4 5  

23'Lat/w de W est t43»53-36*Lsngituae

’ •ei.ee due north to tno Southern t o of Cace Sucxung. tne truo point :■ oe; nmng

Yakutat A n im a tio n  P roposal
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With respect :o the Donion of the City and Borough of Yakutat that extencs into tne Gulf 
of Alasxa rotwithstanamg the foregoing aescriDtion. the cc.'Dcrate jurisaicticnai limits ct 
the City ano Borougn of Yakutat extena only to the limns cf the State of Aiasna s 
unsoiction unoer AS 44 03.010.

A maD snowing the existing bounaaries of the City and Borougn of Yakutat ana the 
territory approved for annexation appears below

APPROVED IN WRITING THIS 19th DAY OF DECEMBER, 1996 

LOCAL BOUNDARY COMMISSION

BY:
Darroll Hargraves^hairperson

ATTEST: J l
Dan Bockhorst, Staff

RECONSIDERATION BY THE COMMISSION 
•Mmm 30 cavs after m;s decision Becomes Anal unoer crovisions of *3 AAC ‘ Z 570(g), acerson -ayM e 
a recuest tc' -eccftMeretJcn cf we oeascn The reouest must o*sc-*b* m sotaii we 'act* ano ana 
wai succcn we recuest fcr reconsideration if we Commission n js  u*en  * 3  action on a reouest f»r 
•eccnsioerat.cn w>win 30 days after me oocscn cecemes flnai unoer crav-non* of 19 AAC • :  5T: g me 
•ecuest s automatcaiiy oenieo if We Commission grants a reouest fcr rcccnsoeraticn mo Per toners or 
any resscncenrs ccccsmg me reccnsioerat cn wui ce aactteo '0  cays *rom me cate we reouest 'or 
'eccnsderation s granted to Me a resccnsive onef oescnc-ng n ceta i mo facts ano analyses mat sutocn 
or cocos* me -eouest for reccrsdorabon

JUDICIAL APPEAL
jud ic ia l Appeal. -  dec s-on ct mo Commission may eo accea oa •* S .co 'c r Court ' fc*aocea —.s ice  
-ace  " 1000*00*0*  wiw Aas»a Ru es cf AOMttate P 'ocedu* Rue i Z ’ 1 : n o -n  accea •: me 
S.ce* :* 3 : . -  - . s t  oe - s o o mm m.m, says i tt«r  m «  j s : o s . : .  a * c* e e cn id e r jM r : a * : t  
:*c**«3
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While the rcsidenls of Prince William Sound 
may lake no initiative to form a borough in the 
foreseeable future, the legislature may. During the 
thirty-three years that have passed since the 1963 
Mandatory Borough Act, the legislature lias taken a 
taissez fairc attitude with respect to the formation 
of boroughs.*3 Nearly all Incentives to form 
boroughs have disappeared.

Beginning in the early I980’s bills have been 
introduced to mandate formation of additional 
boroughs In nearly every session of the legislature. 
The bills went nowhere — except in the 1996 
legislative session. In the most recently concluded 
regular session of the legislature. Senator John 
Torgcrson, Chairman of the Senate Community & 
Regional Affairs Committee, introduced legislation 
that required regions of the unorganized borough 
to vote on borough formation. If the voters of a 
region rejected borough government, the legisla­
tion provided that the State would levy a 6-mill tax 
on property in that region. The bill passed the 
Senate by a vote of 13 • 7, but failed to gain approv­
al in the House. Senator Torgcrson has indicated 
that he intends to pursue some form of borough 
legislation in the upcoming session of the legisla­
ture.

With regard to the issue of municipal entitle­
ment lands for a prospective Prince William Sound 
borough, the Department of Natural Resources 
made a "very rough calculation’ in July of this year 
that a Prince William Sound borough would be 
entitled to 40,000 - 60,000 acres of land as a grant 
fro m  the State under AS 29  65.030. In its estimate. 
DNR noted th a t;

M ost of theY U U .land .w ithin tlie J^ V S Boi o<
Is found In the mountains and gfleSSffihat'*- *

: (a re  (a ro u n d  Valdez, in th eL aJccO corge  A rea- *1 
: (w h ich  Is n o tin  the  Mal-Su EJo7w «h)^U K lJnT - 
Jh c j3 a p c ^ ik a jta g .i  area. Althou^hVl 
riMiiol'- l.an lV .v  " I

The “settlement lands" referred to by DNR are 
included in the VUU classification. They are 
considered by DNR to be high .ralue lands. Lands 
classified for “public recreation" are also consid­
ered to be relatively high value lands. DNR esti­
mates roughly that there are about 20,000 • 24.000 
acres of such lands in the Prince William Sound 
region west of Cane Suckling, (personal commu­
nication, Dick Mylius. September 10,1996)

As noted in DCRA’s report on the Yakutat 
annexation, the boundaries of the territory pro­
posed for annexation encompass over 87,000 
acres of VUU land. Thus, if the Yakutat annexation 
is granted with the boundaries proposed by the 
Petitioner, a future Prince William Sound borough's 
municipal land entitlement under the statutory 
formula would be reduced by some 8,700 acres to 
an estimated range of 31,300 • 51,300 acres. As 
much as 40% to 75% of those prospective munici­
pal entitlement lands arc considered by DNR to be 
of relatively high value.

DNR roughly calculated that about two thirds 
of the VUU land in the area proposed lor annex­
ation lie east of the Duktoth River. Thus, if Yaku- 
tat’s boundaries were extended only to the Duk­
toth River as recommended by DCRA. a future 
Prince William Sound borough's municipal land 
entitlement would be reduced by about 5,800 
acres to a range of 34,200 - 54,200 acres.

A-.1 C hap te r 52. SLA 1963 m a n d a te d  the  form ation o fb o n .jg h s  in eight region* by January 1 .1964 If voters In 
th o se  regions failed to  ‘voluntarily* form  boroughs prior to dial tim e, the regions w ere  incorporated by legisla­
tive (I.U. The eight reg ions w ere  5ltka Ejection District #3; Juneau  Election District #4; Palm er-W ulll.vTaJkeetna 
E lection D luncf *7, A nchorage Election District * g ; com bined  Sew srj Ejection District * 9  and  Kerui-Cook 
Intel Election District *  III. Kodiak OectJon District *11; Ketchikan Election District *2  .is designated  .n Sec 3, 
Ari XIV. of the S tate Constitution, except the A nnette Island Indian Reservation c rc a trd  by Act of Congress 
d a te d  M arch 34. 1961. 26 Stat. 1101; and Fairbanks Election District *19 as designated  In Sec. 3. Ari-XIV. of the 
5 tn le Constitution. Bore ughs w ere  form ed ‘voluntarily* In Ketchikan. Sitka. Juneau  an d  Kodiak y rso ^ u  die 
January  I. 1964 d c a d llre .
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;i is evident that the Prince William Sound 
region enjoys adequate financial resources to, 
support a borough. For example, the 199*1 full and 
true value of taxable property in the Prince William 
Sound region was estimated to be S1,272,675,200. 
The population of the region was reported to be
7.613, Thus, the 1994 per capita value of taxable 
property in the region was S167,171. (Senate Bill 
280 Fact Sheet. Senator John Torgerson, undated 
but received by DCRA on April 2, 1996).

C om parison  o f  P nr C apita  Tnxahlo P ro p e rty  I  
Values in Existing B oroughs and PWB R egion v

Worth Qlopo B orough < 1 .387 .738  |
Princo William B ound region • 1 0 7 J 7 f7  I
Bristol Boy Borough 5112,178 5
Konai Peninsula Borough <79,727
K etchikan O atnwny Borough * 6 9 .0 4 2
CHy and B orough o f  Juneau * 6 0 ,7 3 3
City and  B orough o f  Bitka * 5 8 ,3 6 0
Kodiak Island Borough 555 ,143
H aines Borough <52.517

A nchorage * 5 0 .0 7 8
N orthw est A rctic Borough * 4 4 .0 6 6  t
City and  B orough o f  Yakutat * 4 0 .2 3 3  i
M atan u sk a -S u sitn a  Borough * 4 2 .9 6 4
Fairbanks N orth S ta r  Borough * 4 1 ,8 9 0
lak o  it Peninsula Borough <36.831
Denali Borough * 3 6 .3 3 9
Aleutians E ast Borough <31.722

.As is shown in the box above, if the Prince 
William Sound region were a borough, its estimat­
ed per capita full and true value of taxable proper­
ty would rank second only to the North Slope 
Borough. Its per capita value would be nearly 50% 
greater than the Bristol Bay Borough, currently the 
borough with the second highest per capita 
taxable property value. A Pnnce William Sound 
borough's per capita taxable property value w ould 
be more than 3.3 times greater than that of the 
Municipality of /Anchorage, (data extrapolated 
from Alaska Taxable 1991. DCRA. January 1995)

It is also abundantly evident that the Prince 
William Sound region has the human resources

needed to operate a borough. Its population 
would rank 10th among the 17 boroughs that 
would exist if it incorporated. Further evidence of 
the local government capabilities of the region are 
illustrated by the fact that Cordova and VaJdez 
each operate “mini-boroughs" (home rule cities in 
the unorganized borough). In other words, eacn 
city government functions in the manner required 
for boroughs. For example, each operates its own 
school district. Both cities administer separate 
coastal management districts. The City of Valdez 
and the City of Cordova perform totally separate 
planning, platting and land use functions. Each 
performs its own property assessment and taxing 
functions. V&ldez and Cordova also deliver a host 
of other municipal services independently.

The remainder of the Prince William Sound 
region encompasses a separate school district 
(Chugach REAA). Th*r City of Whittier also exists 
as a separate coastal management district Th ? 
City of Whittier also it dependently assesses and 
levies taxes. Whittier also provides platting, 
planning, land use functions and other municipal 
services indcpendertlv of the other communities 
in the region.

While the Prince William Sound region has the 
resources to form a borough, it — like many other 
regions in Alaska, both past and present — lacks 
the will to do so. The fact is. no region in Alaska 
has ever volunteered to form an organized bor­
ough unless it was able to gain some significant 
self-interest (e g . taxation of abundant natural 
resources, preemption of alternative borough 
boundaries, etc.). It appears that AhJdez and other 
communities in Pnnce William Sound do not 
currently find it in their self interest to fonn an 
organized borough encompassing other communi­
ties.

However, if Cordova or Vhldez were each 
given 'he same opportunity as Yakutat to fcrm a 
borough encom|»assing only one community, 
those communities might quickly find the will to 
organize.

it



MEMORANDUM STATE OF ALASKA
Community and Regional Affairs

TO: Pat Poland 
Director
Municipal & Regional Assistance 
Division

DATE: February 10. 1997

FILE ' S \ LBC \ Travel \DB Trip

PHONE: 269-4559

FROM: Dan Bockhorst. Supervisor, LBC Staff SUBJECT: Trip report • Valdez
January 17, 1997

Travel: I left home at 5:20 a.m., caught the 7:30 a.m. flight to Valdez where I arrived at 
8:10 a.m. Tho meeting began shortly after 10 a.m. The meeting ended around 3:00 
p.m. I caught the 6:10 p.m return flight to Anchorage arriving just before 7:00 p.m I 
returned home at 9:25 p m.

The following issues were addressed at the meeting.

Yakutat Annexation - All the communities in the Sound arc opposed to tho Yakutat 
annexation proposal Representatives from the City of Cordova and Chuqach Alaska 
Corporation indicated that they were planning to travel to Juneau on January 29 to 
lobby the legislature for the rejection of the LBCs recommendation for annexation.

Position of communities on the Borough formation - Tho Council of the City of 
Whittier has passed a resolution in support of borough formation. Cordova supports 
borough formation and agreed to provide funding to support preparation of a borough 
study. Valdez is still undecided but appeared willing to support completion of the study. 
Valdez is also interested in exploring other formation options such as a Valdez/Tatitlck 
borough. Chugach Corp is still considering the iscuo Tho Chenega IRA Council has a 
meeting scheduled for Feb. 8 to discuss borough formation Tatillek's initial reaction to 
a borough is negative, out the council is willing to listen nnd participate in the process

Mandatory borough formation -Senate Bill 30 was discussed. Topics included the tax 
Implications associated with the legislation, the influence legislation may have on the 
REAA. end how n vote based on mandatory formation may Impact the region,

Factors  influencing tho communities intorest in borough formation - The following 
were identified as factors that are motivating the communities to consider borough 
formation. Opposition to the Yakutat annexation, the Whittier road and harbor projects; 
the threat of annexation of Whittier to Anchorage, a DOT/PF. PWS transportation r.fudy
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that is scheduled to begin this coming summer; Chugach Corp. opening lands in tho 
Copper River area; the prospect of relocation of the Anchorage port to Whittier: 
increased activity in the Sound. McCarthy, and the Wrangell St. Elias area, 
consideration of a bike trail from Cordova to Thompson Pass; and, oil, gas, and mineral 
development in the region

Possible borough boundaries • The representatives of the PWS communities 
identified the following alternative boundary scenarios to be examined in context of the 
planned borough study:

1 PWS model borough boundaries adopted by LBC (141*' meridian on the cast to 
Kenai Peninsula Borough and the Municipality of Anchorage on the west);

2. PWS model borough boundaries with the addition of territory extending to
approximately mile 80 of the Richardson Highway (to include TAPS Pump Station # 
12);

3 PWS model borough boundaries, excluding territory approved for annexation to the 
City and Borough of Yakutat;

4 PWS model borough boundaries, excluding Valdez;
5. PWS model borough boundaries, excluding Valdez and Tatitlek.

The group discussed the merit of considering a borough with boundaries that excluded 
Cordova, however, that alternative was readily dismissed

Dunng this discussion I pointed out that DCRA’c preliminary policy position, as 
cxprossed by Lamar Cotten and you. was that all the PWS communities should be 
included in one borough. It was also pointed out that if Valdez and Tatitlok are not 
included in the borough boundaries and that if they do not form a separate borough 
they may be subject to future annexation.

Borough classifications that w ill be considered • Tne group decided that a home 
rule borough with limited powers and a third class borough will be considered These 
two classifications appeal to the group because they both will function with limited 
powers Valdez is also considering exploring the option of a unified municipality.

Borough powers - The area wide powers discussed Included taxation, education, and 
planning and platting.

Expenditures - Anticipated expenditures discussed included education, tax 
assessment and collection, regional planning, administration offices, travel and debt 
service In'rtial staff included a manager or mayor, a clerk, and a treasurer. Contractual 
expenditures included legal and tax or»r.oceing
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R e v e n u e  • Possible sources of revenue included real, personal, salas. and severance 
taxes, user foes, and the solo ond leasing cf land Stale sources included the 
organizational grant, revenue sharing and municipal assistance, coastal management 
grants, contributions to education, and Dopt. of Revenue funds. Municipal entitlement 
lands were olao d is c u s s e d  under this topic Federal sources include education funds, 
PILT, and Nat. Forest receipts.

Borough study • $40,000 to $50,000 is tho estimated amount of a study. It was 
estimated that the study would tako four months to complete Jon Isaacs will be 
developing tho scope of work for the study. The group agreed that they needed to let 
the legislature know that they will be proceeding with tho study. Each community was 
going to determine how much they can contribute to the study They also all agreed 
that the communities will be reimbursed for contributions to the study from the Stato 
Organizational grant if a borough is formed

This was an interesting and informative meeting. At the doso of the meeting it 
appeared that tho communities will be proceeding with a study and that they will be 
pnymg for it A more complete summary of the meeting will b providod once I receive 
a copy



February 14, 1997

RE: HOUSE JOINT RESOLUTION NO. 17 - Disapproving Local
Bound*ry Commission recommendation number two regarding 
the annexation of t ' e territory to the City and Borough 
of Yakutat.

Testimony by Pnil Hubbard, City Manager of Valdez, Alaska before 
the House Community and Regional Affairs Committee:

THE VALDEZ CITY COUNCIL HAS TWICE GONE ON RECORD OPPOSING THE 
PETITION OF THE CITY AND BOROUGH OF YAKUTAT, TO EXTEND ITS 
BOUNDARIES BEYOND THE 141ST MERIDIAN.

THE 141ST MERIDIAN HAS SERVED AS A BOUNDAF- FOR MANY THINGS. 
IT IS THE BOUNDARY BETWEEN LEGISLATIVE DISTRICTS, THE BOUNDARY 
BETWEEN RURAL EDUCATION ATTENDANCE AREAS AND THE BOUNDARY BETWEEN 
REGIONAL NATIVE CORPORATIONS.

IN JUNE 1992, THE LOCAL BOUNDARY COMMISSION ADOPTED THE MODEL 
BOROUGH BOUNDARIES, DRAWING THE EASTERN BOUNDARY FOR THE PRINCE 
WILLIAM SOUND BOROUGH AT THE 141ST MERIDIAN.

THE REPORT OF THE LOCAL BOUNDARY COMMISSION TO THE LEGISLATURE 
MAKES REFERENCE THAT THE CITY OF VALDEZ DOES HOT PRESENTLY SUPPORT 
THE FORMATION OF A PRINCE WILLIAM SOUND BOROUGH. THE POSITION OF 
THE CITY COUNCIL IS tiQH ONE OF NEEDING MORE INFORMATION BEFORE AN 
INFORMED DECISION CAN BE MADE.

THE VALDEZ CITY COUNCIL HAS RECENTLY MET WITH OTHER ELECTED 
AND CORPORATE LEADERS IN PRINCE WILLIAM SOUND TO DISCUSS REGIONAL 
GOVERNMENT ISSUES. THE CITY OF VALDEZ IS PARTNERING WITH THESE

PO BOX 307*VAUK2 ALASKA99446
rii£ P H > sc  ,«on aw  43i j . TCLtcoPiin n o n  aw  n u
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OTHER COMMUNITIES AND CORPORATIONS TO INVESTIGATE THE FEASIBILITY 
AND ECONOMIC VIABILITY OF FORMING A PRINCE WILLIAM SOUND BOROUGH.

ONCE THIS STUDY IS COMPLETED, THE VALDEZ CITY COUNCIL WILL BE 
ABLE TO MAKE A DECISION AS TO WHETHER THE FORMATION OF A BOROUGH IS 
IN THE BEST INTERESTS OF THE CITIZENS OF VALDEZ.

THERE ARE APPROXIMATELY 8,000 PEOPLE LIVING IN 3 COMMUNITIES 
AND 2 VILLAGES AND NUMEROUS ISLANDS IN PRINCE WILLIAM SOLND. WE 
ARE DIVERSE IN OUP CULTURE AND LOCAL ECONOMIES. IT TAKES TIME TO 
GATHER RELEVANT INFORMATION AND TO INFORM ALL STAKEHOLDERS ON THE 
ADVANTAGES AND DISADVANTAGES OF REGIONAL GOVERNMENT. YAKUTAT WAS 
ABLE TO MOVE MUCH QUICKER BECAUSE THEY ARE A SMALLER, COHESIVE 
COMMUNITY —  BUT THAT SHOULD NOT INURE TO THEIR BENEFIT AND TO THE 
DETRIMENT OF PRINCE WILLIAM SOUND RESIDENTS.

THERE ARE OVER 87,000 ACRES OF STATE OWNED, VACANT, UNRESERVED 
AND UNCLASSIFIED LAND IN THE AREA BETWEEN THE 141ST MERIDIAN AND 
CAPE SUCKLING. IF THIS LAND WERE DELETED FROM A POTENTIAL PRINCE 
WILLIAM SOUND BOROUGH, THE FUTURE ECONOMIC VIABILITY OF A REGIONAL 
GOVERNMENT MAY BE JEOPARDIZED.

WE ASK THAT THE STATE LEGISLATURE PROVIDE THE COMMUNITIES AND 
ORGANIZATIONS OF PRINCE WILLIAM SOUND, THE TIME AND OPPORTUNITY TO 
FULLY ANALYZE THE VARIOUS ASPECTS OF A BOROUGH AND TO PRESENT THOSE 
FINDINGS TO THE REGION'S CITIZENRY.

WE RESPECTFULLY REQUEST THE LEGISLATURE'S DISAPPROVAL OF THE 
LOCAL BOUNDARY COMMISSION'S RECOMMENDATION.

h: . .’ 9«
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February 14, 1997

RE: HOUSE JOINT RESOLUTION NO. 17 - Disapproving Local
Boundary Commission recommendation number two regarding 
the annexation of the territory to the City and Borough 
ol Yakutat.

Testimony by Phil Hubbard, City Manager of Valdez, Alaska before 
the House Community and Regional Affairs Committee:

THE VALDEZ CITY COUNCIL HAS TWICE GONE ON RECORD OPPOSING THE 
PETITION OF THE CITY AND BOROUGH OF YAKUTAT, TO EXTEND ITS 
BOUNDARIES BEYOND THE 141ST MERIDIAN.

THE 141ST MERIDIAN HAS SERVED AS A BOUNDARY FOR MANY THINGS. 
IT IS THE BOUNDARY BETWEEN LEGISLATIVE DISTRICTS, THE BOUNDARY 
BETWEEN RURAL EDUCATION ATTENDANCE AREAS AND THE BOUNDARY BETWEEN 
REGIONAL NATIVE CORPORATIONS.

IN JUNE 1992, THE LOCAL BOUNDARY COMMISSION ADAPTED THE MODEL 
BOROUGH BOUNDARIES, DRAWING THE EASTERN BOUNDARY FOR THE PRINCE 
WILLIAM SOUND BOROUGH AT THE 141ST MERIDIAN.

THE REPORT OF THE LOCAL BOUNDARY COMMISSION TO THE LEGISLATURE 
MAKES REFERENCE THAT THE CITY OF VALDEZ DOES NOT PRESENTLY SUPPORT 
THE FORMATION OF A PRINCE WILLIAM SOUND BOROUGH. THE POSITION OF 
THE CITY COUNCIL IS UQM ONE OF NEEDING MORE INFORMATION BEFORE AN 
INFORMED DECISION CAN BE MADE.

THE VALDEZ CITY COUNCIL HAS RECENTLY MET WITH OTHER ELECTED 
AND CORPORATE LEADERS IN PRINCE WILLIAM SOUND TO DISCUSS REGIONAL 
GOVERNMENT ISSUES. THE CITY OF VALDEZ IS PARTNERING WITH THESE

P O BOX X)7 • VAIDE2 ALASKA M M 6 
TELEPHONE («0h MV4313 • TELECOP ER (00b KA 3993
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OTHER COMMUNITIES AND CORPORATIONS TO INVESTIGATE THE FEASIBILITY 
AND ECONOMIC VIABILITY OF FORMING A PRINCE WILLIAM SOUND BOROUGH.

ONCE THIS STUDY IS COMPLETED, THE VALDEZ CITY COUNCIL WILL BE 
AJLE TO MAKE A DECISION AS TO WHETHER THE FORMATION OF A BOROUGH IS 
IN THE BEST INTERESTS OF THE CITIZENS OF VALDEZ.

THERE ARE APPROXIMATELY 8,000 PEOPLE LIVING IN 3 COMMUNITIES 
AND 2 VILLAGES AND NUMEROUS ISLANDS IN PRINCE WILLIAM SOUND. WE 
ARE DIVERSE IN OUR CULTURE AND LOCAL ECONOMIES. IT TAKES TIME TO 
GATHER RELEVANT INFORMATION AND TO INFORM ALL STAKEHOLDERS ON THE 
ADVANTAGES AND DISADVANTAGES OF REGIONAL GOVERNMENT. YAKUTAT WAS 
ABLE TO MOVE MUCH QUICKER BECAUSE THEY ARE A SMALLER, COHESIVE 
COMMUNITY —  BUT THAT SHOULD NOT INURE TO THEIR BENEFIT AND TO THE 
DETRIMENT OF PRINCE WILLIAM SOUND RESIDENTS.

THERE ARE OVER 87,000 ACRES OF STATE OWNED, VACANT, UNRESERVED 
AND UNCLASSIFIED LAND IN THE AREA BETWEEN THE 141ST MERIDIAN AND 
CAPE SUCKLING. IF THIS LAND WERE DELETED FROM A POTENTIAL PRINCE 
WILLIAM SOUND BOROUGH, THS. FUTURE ECONOMIC VIABILITY OF A REGIONAL 
GOVERNMENT MAY BE JEOPARDIZED.

WE ASK THAT THE STATE LEGISLATURE PROVIDE THE COMMUNITIES AND 
ORGANIZATIONS OF PRINCE WILLIAM SOUND, THE TIME AND OPPORTUNITY TO 
FULLY ANALYZE THE VARIOUS ASPECTS OF A BOROUGH AND TO PRESENT THOSE 
FINDINGS TO THE REGION'S CITIZENRY.

WE RESPECTFULLY REQUEST THE LEGISLATURE'S DISAPPROVAL OF THE 
LOCAL BOUNDARY COMMISSION'S RECOMMENDATION.

h t  U a a d « v y d a t « \ y * k u t * k . 2 0 B
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While the residents of Prince William Sound 
may take no initiative to form a borough in the 
foreseeable future, the legislature may. During the 
thirty-three years that have passed since the 1963 
Mandatory Borough Act, the legislature has taken a 
taissez fatre attitude with respect to the formation 
of boroughs.*J Nearly all incentives to form 
boroughs have disappeared.

Beginning in the early 1980's bills have been 
introduced to mandate formation of additional 
boroughs in nearly every session of the legislature. 
The bills went nowhere — except in the 1996 
legislative session. In the most recently concluded 
regular session of the legislature. Senator John 
Torgcrson, Chairman of the Senate Community & 
Regional Affairs Committee, introduced legislation 
that required regions of the unorganized borough 
to vote on borough formation. If the voters of a 
region rejected borough government, the legisla­
tion provided that the State would levy a 6-mill tax 
on property' in dial region. The bill passed the 
Senate by a vote of 13 - 7, but fa iled  to gain approv­
al in the House. Senator Torgerson has indicated 
that he intends to pursue some form of borough 
legislation in the upcoming session of the legisla­
ture.

With regard to the issue of municipal entitle­
ment lands for a prospective Pnnce William Sound 
borough, the Department of Natural Resources 
made a “very rouyh calculation" in July of this year 
that a Prince Wiliam Sound borough would be 
entitled to -10.000 • 60.000 acres of land as a grant 
from the State under AS 29.65 030. In its estimate. 
DNR noted that:

Most of Ihe^JUU. land .within t h e J ^ ^ \ r o u x h j i  
is found in’th e  m ounta ins and g U c E S g J n a i f ^  '  

r (are] around  VakJez, In th e  Lake.'GcorRc;> ie a  
-(vvhJch b n o t ln . lh e > la t-Su_B<ytyghi 
i.lhe cViyTytduit^aarea AMlHxTfovmj 
• rem o te  Jands a re  the basis fo rd c t 

viz —  "

-m o s t o f  the entitlement

The “settlement lands" referred to by DNR are 
included in the VUU classification. They are 
considered by DNR to be high value lands. Lands 
classified for ‘ public recreation" are also consid­
ered to be relatively high value lands. DNR esti­
mates roughly that there are about 20,000 - 2 ,̂000 
acres of such lands in the Prince William Sound 
region west of Cane Suckling, (personal commu­
nication, Dick Myiius, September 10, 1996)

As noted in DCRA’s report on the Yakutat 
annexation, the boundaries of the territory pro­
posed lor annexation encompass over 87,000 
acres of VUU land. Thus, if the Yakutat annexation 
is granted with the boundaries proposed by the 
Petitioner, a future Pnnce William Sound borough's 
municipal land entitlement under the statutory 
formula would be reduced by some 8,700 acres to 
an estimated range of 31,300 • 51,300 acres. As 
much as -10% to 75% of those prospective munici­
pal entitlement lands arc considered by DNR to be 
of relatively high value.

DNR roughly calculated that about two thirds 
of the VUU land in the area proposed for annex­
ation lie east of the Duktoth River Thus, if Yaku- |
tat's bourxianes were extended only to die Duk- |
toth River as recommended by DCRA. a future 
Prince Wiliam Sound borough’s municipal land 
entitlement would be reduced by about 5.800 
acres to a range of 34,200 - 54,200 acres.

\-3 Oiapter 52. SLA 1963 mandated the formation of boroughs in eight regions by January I. 1964. If voters In 
those regions failed to “voluntarily* form boroughs prior to that time, 'he regions were incorporated by legisla­
tive fiat, the eight region* were Sitka Election District *3. Juneau Election Dist let *4; Palmer W'asilla-Talkectna 
Elation Disinet *7; Anchorage Ejection Distnct #8; combined Seward ElecOon District *9 and Kenai-Cook 
Ink Election Distnct *  10. K xilak Ejection Distnct *  11. Ketchikan EJcrUon District *2  as designated in Sec 3. 
Art. /.IV, of the Slate Constitution, except the Annette Island Indian Reservation created by Act of Congress 
datea March 34. 1961, 26 Slat. 1101; and Fairbanks Election District *  19 as designated in Sec. 3. Art.- XIV, of the 
State Constitution Boroughs were formed “voluntarily* in Ketchikan, Sitka, Juneau and Kodiak prtorja Oie 
January I, 1964 deadline
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it ts evident that the Prince William Sound 
;  region enjoys adequate financial resources to 

support a borough. For example, the 1994 full and 
true value of taxable property in the Prince William 
Sound region was estimated to be SI.272,675.200. 
The population of the region was reported to be
7.613. Thus, the 1994 per capita value of taxable 
property in the region was S167,171. (Senate Bill 
280 Fact Sheet. Senator John Torgcrson, undated 
but received by DCRA on April 2, 1996).

\\
C om parison  o f  P er C apita TaxaMn P ro p e rty

Values in Existing  B oroughs and  PW 9 R egion

North Qlope B orough <1.387 ,738
(Prince William O ound region <167,171 7
Bristol Bay B orough <112,178
Konai P eninsu la Borough <79,727
Kat hilcan G atew ay  Borough < 6 6 .0 4 2
Cify and  B orough o f  Juneau < 6 0 ,7 3 3
City and  B orough o f  8lfka < 5 8 .3 6 0
Kodiak Island B orough <55,143
H aines B orough <52,517
A nchorage < 5 0 .0 7 8
N orthw est Arcfio Borough < 4 4 .0 6 6
C i'y  and  B orough o f  Y akutat < 4 0 .2 3 3
M atanuska-Q usitna  Borough < 4 2 .9 6 4
Fairbanks N orth B tar Borough < 41.890  j
lak o  It P en insu la Borough <36,831
Denali Borough < 3 6 .3 3 9
A leutians E ast B orough <31.722 \

As is shown in the box above, if the Prince 
. William Souno region were a borough, its estimat* 

\J ed per capita full and true value ol taxable proper­
ty would rank second only to the North Slope 
Borough Its per capita value would be nearly 50% 
greater than the Bristol Bay Borough, currently the 
borough with the second highest per capita 
taxable property value. A Prince William Sound 
borough's per capita taxable property value would 

' be more than 3 3 times greater than that of the 
Municipality of Anchorage, (data extrapolated 
front Alaska Taxable 1994. DCRA. January 1995)

It is also abundantly evident :hut the 1*0000 
William Sound region has the human resources

needed to operate a borough. Its population 
would rank 10th among the 17 boroughs that 
would exist if it incorporated. Further evidence of 
the local government capabilities of the region are 
illustrated hy the fact that Cordova and Valdez 
each operate "mini-boroughs" (home rule cities in 
the unorganized borough). In other words, each 
city government functions in the manner required 
for boroughs. For example, each operates its own 
school district. Both cities administer separate 
coastal management districts. The City of Vfcldr ; 
and the City of Cordova perform totally separate 
planning, platting and land use functions. Each 
performs its own property assessment and taxing 
functions. Vbldez and Cordova also deliver a host 
of other municipal services independently.

The remainder of the Prince William Sound 
region encompasses a separate school district 
(Chugach REAA). The City of Whittier also exists 
as a separate coastal management district The 
City of Whittier also independently assesses and 
levies taxes. Whittier also provides platting, 
planning, land use functions and other municipal 
services independently of the other communities 
in the region.

While the Prince William Sound region has the 
resources to form a borough, it — like many other 
regions in Alaska, both past and present — lacks 
the will to do so. The fact is. no region in Alaska 
has ever volunteered to form an organized bor­
ough unless it was able to gain some significant 
self-interest (e.g.. taxation of abundant natural 
resources, preemption ot alternative borough 
boundaries, etc.). It appears that \hldez and other 
communities in Prince William Sound do not 
currently find it in their self interest to form an 
organized borough encompassing oilier communi­
ties.

However, if Cordova or Vhldez were each 
given the same opportunity as Yakutat to form a 
oorough encompassing only one community, 
hose communities might quickly find the will to 

organize.

it
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MEMORANDUM S T A T E  O F  A LA SK A
Community and Regional Affairs

TO: p3t Poland 
Director
Municipal & Regional Assistance 
Division

DATE: February 10. 1997

FILE ' S \ LBC V Travel \DB Trip

PHONE: 269-4559

FROM: Bockhorst, Supervisor, LBC Staff SUBJECT: Trip report * Valdez
January 17, 1997

Travel: I left home at 5:20 a.m.. caught the 7:30 a.m. flight to Valdez where I arrived at 
8:10 a.m. Tho meeting began shortly after 10 a.m. The meeting ended around 3:00 
p.m. I caught the 610  p.m. return flight to Anchorage arriving just beforo 7:00 p.m I 
returned home at 9:25 p m.

The following issues were addressed at the meeting

Yakutat Annexation - All the communities in the Sound arc opposod to tho Yakutat 
annexation proposal Representatives from the City of Cordova and Chugach Alaska 
Corporation indicated that they were planning to travel to Juneau on January 29 to 
lobby the legislature for the rejection of the LBC's recommendation for annexation.

Position of communities on the Borough formation - The Council of the City of 
Whittier has passed a resolution in support of borough formation. Cordova supports 
borough formation and agreed to provide funding to support preparation of a borough 
study. Valdez is still undecided but appeared willing to support completion of the study. 
Valdez is also interested in exploring other formation options such as a Valdez/Tatitlck 
borough. Chugach Corp is still considering the isouo Tho Chenega IRA Council has a 
neoting scheduled for Feb. 8 to discuss borough formation Tatitlck's initial reaction to 
a borough is negative, but the counci! is witling to listen and participate in tho process

Mandatory borough formation -Senate Bill 30 was discussed. Topics included tho tar 
implications associated with the legislation, tho influance legislation may have on the 
RFAA, and how a vote based on mandatory formation may impact the region.

Factors influencing tho communities interest in borough formation • The following 
were identified as factors tnat arc motivating the communities to consider borough 
formation Opposition to tne Yakutat annexation, the Wh'rtier road and harbor projects, 
the threat of annexation of Whittier to Anchorage a DOT/PF. PWS transportation r.tudy
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that is scheduled to begin this coming summer; Chugach Corp. opening lands in tho 
Copper River area; the prospect of relocation of the Anchorage port to Whittier; 
increased activity in tho Sound. McCarthy, and the Wrangell St. Elias area, 
consideration of a bike trail from Cordova to Thompson Pass; and, oil, gas, and mineral 
development in the region.

Possible borough boundaries - The representatives of ihe PWS communities 
identified the following alternative boundary scenarios to be examined in context of the 
planned borough study:

1 PWS model borough boundaries adopted by LBC (141M meridian on the cast to 
Kenal Peninsula Borough and the Municipality of Anchorage on the west);

2. PWS model borough boundaries with the addition of territory extending to
approximately mile 80 of the Richardson Highv/ay (to include TAPS Pump Station # 
12);

3 PWS model borough boundaries, excluding territory approved for annexation to the 
City and Borough of Yakutat;

4. PWS model borough boundaries, excluding Valdez;
5. PWS model borough boundaries, excluding Valdez and Tatitlek.

The group discussed the merit of considering a borough with boundaries that excluded 
Cordova, however, that alternative was readily dismissed

During this discussion I pointed out that DCRA'o preliminary policy position, as 
expressed by Lamar Cotten and you. was mat all the PWS communities should be 
included in one borojeh. It was also pointed out that if Valdez and Tatitlok are not 
included in the borougn boundaries and that if they do not form a separate borough 
they may be subject to luture annexation.

Borough classifications that w ill be considered * The group decided that a home 
rule borough with limited powers and a third class borough will be considered. These 
two classifications appeal to the group because they both will function with limited 
powers Valdez is also considering exploring the option of a unified municipality.

Borough powors - The area wide powers discussed Included taxation, education, and
planning and platting.

Expenditures • Anticipated expenditures discussed included education, tax 
assessment and collection, regional planning, administration, offices, travel and debt 
service. Initial staff included a manager or mayor, a clerk, and a treasurer. Contractual 
expenditures included legal and tax assessing.
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Revenue - Possible sources of revenue included real, personal, sales, and severance 
taxes, user fees, and the sale and leasing of land State sources included the 
organizational grant, revenue sharing and municipal assistance, coastal management 
grants, contributions to education, and Dept, of Revenue funds, Municipa, entitlement 
lands were also discusseu under this topic. Federal sources include educaion funds, 
PILT. and Nat. Foiest receipts.

Borough study - $40,000 to 550.000 is the estimated amount of a study. It was 
estimated that the study would take four months to complete. Jon Isaacs will be 
developing the scope of work for the study. The group agreed that they needed to let 
the legislature know that they Will be proceeding with the study. Each commur was 
going to determine how much they can contribute to the study. They also all agreed 
that the communities will be reimbursed for contributions to the study from the State 
Organizational grant if a borough is formed.

This was an interesting and informative meeting. At the close of the meeting it 
appeared that tho communities will be proceeding with a study and that they will be 
paying for it A more complete summary of the meeting will be provided once I receive 
a copy.



STATE OF ALASKA 
LOCAL BOUNDARY COMMISSION

STATEMENT OF DECISION

IN THE MATTER OF THE PETITION )
TO DISSOLVE THE CITY OF )
YAKUTAT AND INCORPORATE THE )
CITY AND BOROUGH OF YAKUTAT -  )

SUMMARY OF ACTION

The Petition

On October 2. 1990,  the Departm ent  of C o m m u n ity  and Regional  
Affairs (DCRA) received a petition seeking the incorporation of the City and 
Borough of Yakutat (and the d issolution of the p r e se n t  f irst  class city).  
After  r e v ie w .  DCRA rejec ted  the  pet i t ion  b e c a u s e  o f  a n u m b e r  of  
deficiencies, including a f lawed boundary  description, errors with  property  
valuations and projected revenues ,  and the improper form of the petition 
itself .  On December 7. 1990 ,  the  pet it ioners g a v e  the ir  draft rev ised  
petition to DCRA for rev iew .  The actual petition to d is so lv e  the existing  
f irst-c lass  City of Yakutat and incorporate the City & Borough of Yakutat  
w a s  f o r m a l ly  p r e s e n t e d  to DCRA on D e c e m b e r  2 6 ,  1 9 9 0 ,  w i th  
supplem entary  s ignatures submitted on January 11. 1991.  DCRA found the 
form and content of this petition to be in substantial  compliance  with the 
applicable laws.

Notice of the Yakutat pet it ion w as  pu b l ish ed  in Anchorage and 
Juneau new sp a p ers  in January and February of  1991 .  Notice w as  also 
mailed directly to 150 individuals  and organizations which  might have an 
interest  in the matter. In addition, the notice was  posted in several  places 
in the area proposed for incorporation.

At the time the Yakutat pet it ioners presen ted  their incorporation  
petition,  the Local Boundary C om m iss ion s  regulat ions,  which w en t  into  
effect  in 1982. provided that two or more com m unit ies  and at least 1000  
people  w ere  required for an area to qualify for borough incorporation.1 
The pet i t ioners  c h a l len g ed  the LBC regu lat ions  on s e v e r a l  grounds,  
including arguments that they  had been  improperly  adopted and that the 
Commission has no authority to adopt regulations on borough incorporation 
standards.  In a February  15, 1991 opinion, the  D epartm ent  of Law 
confirmed the validity of the LBC s regulations.

During the first  half of 1991,  the LBC w o r k e d  on a substantia l  
revision of all their regulations. The revised regulations,  adopted on June 
2 9 .  1 9 9 1 ,  changed the absolute requirem ent for at least two communit ies  
and 1000 people in a proposed borough to presum ptions  in favor of those

1 Although tho potuion had not yo l boon fo rm ally  invoittgatod. DCRA ita /f  holiovod. 
on tho bam  of generally available information, that Yakutat probably could not 
meet the two community or 1000 people standards. At the decisional meeting held 
on March 17. 1992. the LBC speci'ically found that the area proposed fo r 
incorporation as the City and Borough of Yakutat did not have two communities or 
1000 permanent residents.
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fac to rs .  Each p r e s u m p t i o n  cou ld  be o v e r c o m e  w i t h  a spec i f ic  and  
p e r s u a s iv e  sh o w in g  t h a t  the  s t a t u t o r y  s t a n d a r d s  w e r e  m e t  d e sp i te  the  
a b s e n c e  of tw o  c o m m u n i t i e s  a n d / o r  10 0 0  p e r m a n e n t  r e s i d e n t s .  
Pe t i t ioners  r e q u e s t e d  th a t  the  Y ak u ta t  p roposa l  be  c o n s id e re d  u n d e r  the  
n e w  regulations,  w h ic h  b e ca m e  e ffec t ive  on N o v e m b e r  12. 1991.

Following i ts  i n v e s t i g a t i o n  a n d  a n a l y s i s  of t h e  p e t i t io n .  DCRA 
d is t r ib u te d  its d r a f t  r e p o r t  on the  pe t i t ion  on A u gu s t  30. 1991. DCRA sen t  
the  full r e p o r t  to 70<- g ro u p s  and ind iv idua ls ,  a nd  m ai led  th e  s ix teen -page  
s u m m a r y  to an a d d i t i o n a l  120* p a r l i e s .  DCRA r e c o m m e n d e d  th a t  th e  
Y a k u ta t  pe t i t io n  b e  r e j e c te d .  At the  r e q u e s t  of p e t i t i o n e r s  an d  o t h e r  
i n t e r e s t e d  p a r l i e s .  DCRA e x t e n d e d  the  pub l ic  c o m m e n t  pe r iod  on the  
r e p o r t  to October 11. 1991.

On October 4. 1991,  the  D e p a r tm e n t  he ld  th e  r e q u i r e d  in fo rm at iona l  
m eeting  in Yakuta t .  At the  r e q u e s t  of M ayor  Powell,  DCRA staff  m e m b e r s  
w e r e  ava i lab le  to m e e t  in fo rm a l ly  w i th  officials a n d  th e  g e n e r a l  publ ic  
f rom  1:00 to 5.00 in th e  a f te rn o o n ,  w i th  th e  f o r m a l  m ee t ing  s ta r t in g  at  
7:00 p.m. DCRA s ta f f  m e t  w i th  the  Mayor. City M anager .  City P lanner ,  two 
City Council m e m b e r s  and  school  off ic ia ls .  A p p r o x i m a t e l y  10 a r e a  
res iden ts ,  in a d d i t ion  to the  M ayor  and City P lan ne r ,  a t t e n d e d  the ev en ing  
meeting.

DCRA s f ina l  r e p o r t  w a s  d e l a y e d  w h i le  th e  LBC a nd  D e p a r t m e n t  
w a i ted  for a legal o p in io n  f rom the  A t to rn ey  Genera l ' s  Office on pe t i t ione rs '  
r e n e w e d  a ttack on the  LBC regu la t ions .  It  w as  f u r t h e r  d e la y ed  so th a t  Bob 
Walsh, the  n ew  Direc tor  of the  Municipal  and  Regional  Assis tance  Division 
of DCRA. could v i s i t  Y ak u ta t  and  the  p e t i t i o n e r s  as p ro m is e d  by  D eputy  
Commissioner  M a r ty  Ruther fo rd ,  w h o  had  since left the  D epar tm ent .

On D ecem ber  24. 1992, DCRA d i s t r ib u te d  m ore  th a n  80 copies of its 
f inal  r ep o r t ,  as w e l l  as an a d d i t io n a l  55 cop ies  of th e  s u m m a r y .  The 
D ep a r tm en t  s r e p o r t  r e c o m m e n d e d  th a t  the  LBC re je c t  the  peti t ion. In a 
sect ion dealing w i th  m odel  bo rough  b o u n d a r ie s  for  the  t e r r i to ry  s t re tch ing  
f rom  Pr ince  W il l iam S o u n d  to the  Cross S o u n d / Tcy S t r a i t s  a rea ,  th e  
D e p a r tm en t  r e c o m m e n d e d  th a t  Y aku ta t  be inc ludec  w i th  Hoonah and the  
Cross S o u n d / I c y  S t r a i t s  c o m m u n i t i e s . 2 This  r e c o m m e n d a t i o n  c h a n g e d  
DCRA s ear l ie r  r e c o m m e n d a t i o n  th a t  Y aku ta t  be  inch d cd  w i th in  the  sam e  
model borough b o u n d a r i e s  as the  Prince William Sou..u  area.

T h r o u g h o u t  the  in v e s t i g a t i o n  pe r iod ,  p e t i t i o n e r s  and  the  City of 
Y aku ta t  c o n t in u e d  to p r o v id e  a d d i t io n a l  in f o r m a t io n  on  the  pet i t ion ,  as 
well  as fo rm al ly  r e s p o n d in g  to DCRA s d ra f t  and  f inal  repo r t s .

^ In  1989. as a long-term planning tool, the LDC and its DCRA staff began studying 
the unorganized borough in order to propose model boundaries Model boundaries 
adopted by the Commission serve as guidei tes fo r evaluating petitions for borough 
incorporation or anneiation. but they are not intended to force or promote tne 
incorporation of any area. The model boundaries are adopted only after public 
hearings and eitensive opportunities for public comment. The entire area from 
Prince William Sound through Yakutat to Cross Sound/Icy Straits was part of the 
unorganized borough during the time of the investigation and consideration of the 
Yaku.a; petition. The LDC generally prefers to adopt model boundaries for an area 
je fo rc  considering borough incorporation or annexation petitions.
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P i o l i c  C o m m e n t

P r io r  to the  h e a r i n g s  on  th e  p e t i t io n ,  the  D e p a r t m e n t  a n d  th e  
Commission  rece iv ed  s u b s t a n t i a l  pub l ic  c o m m e n t  on  the  Y aku ta t  b o ro u g h  
p roposa l  and  the  r e la te d  p ro p osa ls  on  model  b o u n d a r i e s  for  th e  area. The 
publ ic  c o m m e n t  included:

W r i t t e n  c o m m e n t s  o n  DCRA's 1990  d r a f t  r e p o r t s  on  m o d e l  
b o u n d a r ie s

P u b l i c  h e a r i n g s  in N o v e m b e r .  1 99 0  on  t h e  p r o p o s e d  m od e l  
b o u n d a r ie s

W r i t t e n  an d  o ra l  c o m m e n t s  p r o v i d e d  to t h e  C o m m is s io n  d u r in g  
the process  of rev is ing  the  regu la t ions

W ri t ten  c o m m e n ts  on  th e  Notice of Pet i t ion
W ri t te n  c o m m e n ts  on  DCRA's d ra f t  r e p o r t  on th e  pe t i t ion
W ri t te n  c o m m e n ts  on DCRA's f inal  r e p o r t  on th e  pe t i t io n

The w r i t t e n  c o m m e n t s  w e r e  in c lu d e d  w i th  DCRA's r e p o r t s .  Because of the  
n u m b e r  and  leng th  of th e  c o m m e n t s ,  m os t  w e r e  in c lu d e d  in a s e p a r a t e  
v o l u m e  l a b e le d  A p p e n d ix  A to t h e  DCRA R e p o r t  to th e  A la ska  Local 
B ou n d a ry  Commission. DCRA's r e p o r t  also s u m m a r i z e d  tli t e s t im o n y  from 
the  1990 hearings.

The LBC he ld  h e a r i n g s  on  t h e  Y a k u ta t  p e t i t io n  a n d  th e  p ro p o se d  
model  b o u n d a r i e s  in P r ince  Wil l iam Sound  and  in Cross S o u n d / I c y  S tra i ts  
c o m m u n i t i e s  on  J a n u a r y  17, 1992.  Vice-Chair  She l ley  Dugan in Cordova, 
Com miss ioner  L am ar  Cot ten  in Valdez  and  C om m iss ioner  M yr t le  Johnson in 
W h i t t ie r  pa r t ic ip a ted  v ia  t e l e c o n fe re n c e  for  one set  of hearings.-* C hairm an 
C har le s  B e t t i s w o r th  in J u n e a u  a n d  C o m m is s io n e r  Darro l l  H a r g r a v e s  in 
Hoonah w e r e  l inked b y  t e lec o n fe re n ce  w i th  s ta f f  m e m b e r s  in G us tavus  and 
Pelican for  the  second se t  of hear ings .  The Y akuta t  p e t i t io n e r s  p a r t ic ipa ted  
in the  te leconference  for  b o th  se ts  of hear ings .

On J a n u a r y  18 a nd  19. 1992.  th e  e n t i r e  C om r ission w a s  p r e s e n t  in 
Y a k u ta t  and  c o n d u c te d  1 1 h o u r s  of pub l ic  h e a r in g s  on the  p e t i t io n  and 
m odel  b o u n d a r i e s .  P e t i t i o n e r s  s u b m i t t e d  n u m e r o u s  d o c u m e n ts ,  exh ib i t s  
and  m ap s  to the  C o m m is s io n  d u r i n g  th e  h e a r in g .  T he  c o m m u n i t y  of 
T a t i t l ek  also m ad e  a b r i e f  c o m m e n t  b y  t e l e c o n f e r e n c e  at  the  Y aku ta t  
hear ing .

The Commission  k e p t  th e  r e c o rd  o p e n  fo r  tw o  w e e k s  fol lowing the  
hea r in g s ,  un t i l  F e b r u a r y  3. 1992 .  a n d  r e c e iv e d  a p p r o x i m a t e l y  30 more  
l e t t e r s  and  br iefs .  B ecause  p e t i t i o n e r s  and  o t h e r s  c o n t in u e d  to p ro v id e  
m a te r i a l s  d i r e c t ly  to C o m m is s io n  m e m b e r s  fo l low ing  th e  close of the  
rec o rd ,  the  C om m iss ion  d e c i d e d  on  F e b r u a r y  26 io b r i e f ly  r e o p e n  the  
r e c o r d  to g ive  e v e r y o n e  o ne  l a s t  o p p o r t u n i t y  to c o m m e n t .  W r i t t e n  
c o m m e n ts  w e re  accep ted  un t i l  4:00 p.m. on March  13. 1992.  Notice of the 
r e o p e n i n g  of th e  r e c o r d  w a s  p u b l i s h e d  in A n c h o r a g e  a n d  J u n e a u  
n e w s p a p e r s ,  as w e l l  as m a i led  d i r e c t ly  to m o re  t h a n  160 g ro u p s  and  
indiv iduals .  A p p ro x im a te ly  30 m o re  d o c u m e n ts  w e r e  a d d e d  to the  record  
by  the  March 13 dead l ine .

*Thc community of Chencua a lio  participated in the teleconference.
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Decisional Meetings

The Com miss ion  m e t  on F e b ru a ry  5. 1992 in A nchorage  to beg in  its 
decis ional  p rocess  on  th e  Y aku ta t  pe t i t ion  and m o de l  b o u n d a r i e s .  At the  
r e q u e s t  of the  D e p a r t m e n t ,  the  LBC w as  a s s i s te d  in  its d e l ib e ra t io n s  by  
c o n t r a c t  co u n se l  J e r r y  W e r t z b a u g h e r ' o f  Condon.  P a r t n o w  U S h a r ro c k .  
During m ore  th a n  5 h o u r s  of d iscuss ion  and  r e v i e w i n g  th e  reco rd ,  the  
C om m iss ion  b e g a n  i ts  c o n s i d e r a t i o n  of th e  s t a n d a r d s  a n d  f a c to r s  for  
b o ro ug h  inco rp o ra t ion ,  and  d iscussed  the  fac to rs  r e l e v a n t  to the  Y aku ta t  
p e t i t i o n  in t e r r a s  of th e  r e c o r d .  T he  C o m m i s s i o n  s c h e d u l e d  th e  
con t inua t ion  of the  m ee t ing  for F e b ru a ry  26 in A nchorage .

The LBC m e t  b u t  did no t  d e l i b e r a t e  a t  th e  F e b r u a r y  26 m ee t ing .  
Because  of p o t e n t i a l  p r o b l e m s  r e s u l t i n g  f ro m  t h e  p e t i t i o n e r s  a n d  th e  
U n iv e r s i ty  of A la sk a  h a v in g  s u b m i t t e d  m a t e r i a l s  d i r e c t l y  to th e  LBC 
Commissioners  fol lowing the close of the  record ,  th e  Commission  decided  to 
pos tpone  all d e l ib e ra t io n s  until  March  17. 1992. s e v e r a l  d ay s  a f te r  the  new  
close of reco rd .4

Also at  t h e  F e b r u a r y  26  m e e t in g ,  C h a i r m a n  B e t t i s w o n h  a n d  
C om m iss ioner  Jo h n s o n  b o th  r a i s e d  the  poss ib i l i ty  of  confl ic ts  of i n t e r e s t  
w h ic h  might  b a r  t h e m  f ro m  p a r t i c ip a t in g  in th e  d ec i s io n .5 The po ten t ia l  
conflicts w e re  r e f e r r e d  to legal counsel .

The Com m iss ion  m e t  aga in  on  M arch  17, 1992  in A nchorage .  The 
A t t o r n e y  G e n e r a l  h a d  a d v i s e d  b o t h  C h a i r m a n  B e t t i s w o r t h  a n d  
Com m iss ioner  Jo h n s o n  th a t  th e y  did not  h a v e  a confl ic t  of i n t e r e s t  u n d e r  
the  s ta te  s Ethics Act. Because the  e thics  p rov is ions  of the  LBC's Bylaws are  
s o m e w h a t  d i f f e r e n t  f rom  the  s t a te  act, the  C om m iss ion  v o te d  on w h e t h e r  
to e x e m p t  the  tw o  C om m iss ioners ,  as a l lowed in Art ic le  IX of the  by law s ,  
so t h a t  th e y  could pa r t ic ipa te .  The vo te  w as  3 to 1 (C ha irm an  B e t t i sw or th  
not vo t ing)  to al low th e  C ha irm an  to p a r t ic ipa te  a n d  4 to 0 (Commiss ioner  
Johnson not  vot ing)  to allow Commissioner  Johnson  to par t ic ipa te .

During s e v e r a l  h o u rs  of de l ibe ra t ions ,  the  LBC s e p a r a t e ly  cons ide red  
each s t a tu to ry  s t a n d a r d  on bo rough  incorpora t ion  a n d  the  fac tors  set out  in 
th e  LBC's r e g u l a t i o n s .  T h e  C o m m is s io n  e v e n t u a l l y  v o t e d  4-1 
(Commissioner Dugan opposing)  to ap p ro v e  the pe t i t io n  to dissolve the  City 
of Y a k u ta t  an d  i n c o r p o r a t e  t h e  City and  B o ro u g h  of Y a k u ta t .  w i th

4 a i the end of the meeting, the LBC also discussed allegations made by petitioners of 
unethical or biaied ac..*»ns on the part o f tne DCRa  Commissioner and staff. The 
Commissioners found no basis for these allegations and unanimously expressed 
confidence in stuff. Because petitioners and others had not remained for this part 
of the meeting, the LBC again expressed their support for the sta ff at the March 17 
meeting.

^Chairman Bettisworth cited the fact that his company has substantial contracts 
w ith  the University of Alaska The University was on the record as opposing the 
proposed boundaries, and during the period between February 5 and February 26. 
the University strongly voiced us opposition Mrs. Johnson fearea her daughter s 
•ob wuh the North Pacific Rim might give Mrs. Johnson a conflict.
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b o u n d a r i e s  e x t e n d i n g  f ro m  th e  14 1st m e r i d i a n  in t h e  w e s t  to Cape 
F a i r w e a th e r  in the  eas t .6

Before  th e  LBC v o te d  on th e  m otion  to a p p r o v e  th e  pe t i t ion ,  the  
C o m m is s io n e r s  a m e n d e d  the  m o t io n  to in c lu d e  sp e c i f ic  f in d in g s  th a t  
Y a k u ta t  had  n e i th e r  two c o m m u n i t i e s  nor  1000 people ,  b u t  t h a t  because  of 
its geog ra p h ica l ly  u n iq u e  c ircumstance 's .  Y aku ta t  had  success fu l ly  m ade  a 
p e r s u a s iv e  show ing  th a t  its p o p u la t io n  w a s  i n t e r r e l a t e d  a n d  in te g ra te d ,  
and  large  and s tab le  e n o u g h  to s u p p o r t  b o rough  g o v e r n m e n t .  The basis  of 
the  decis ion  to a p p r o v e  the  p e t i t io n  and  the  m a n n e r  of v o t in g  is se t  out  
be low  in the  section on Findings and  Conclusions.

DESCRIPTION OF YAKUTAT

T he  f i r s t  c lass  City of Y a k u ta t  is s i t u a t e d  b y  M o n t i  Bay, in  the  
s o u t h e a s t e r n  p a r t  of Y a k u ta t  Bay. Monti  Bay is the  o n ly  s h e l te r e d  d e ep  
w a t e r  po r t  in the  Gulf of Alaska.  The City occupies a p p r o x i m a t e ly  8 sq u a re  
miles of land and w a te r .  T he re  a re  roads  in the  i m m e d i a t e  e n v i ro n s  of the  
City, b u t  none  lead ing  to  the  r e s t  of the  p ro p o se d  b o ro u g h .  The 1990 
f e d e r a l  c e n su s  in d ic a te d  th e  c i ty  p r o p e r  has a to ta l  p o p u la t io n  of 534.  
a p p ro x im a te ly  54% Native. 42% w h i t e  and 4% o th e r  races .  Yakuta t 's  Native 
A la skan  r e s id e n t s  a re  g e n e r a l ly  c o n s id e re d  to be  th e  n o r t h e r n m o s t  g roup  
of th e  Tlingit Ind ians ,  b u t  o t h e r  Nat ive  se t t le rs  in c lu ded  Eyak In d ian s  and 
Chugach  Eskimo, as w el l  as A h tn a  f ro m  Chil ina .7 T h e r e  w a s  su b s ta n t ia l  
i n t e r m a r r i a g e  and  mixing of all of th ese  groups.

From the  in fo rm a t io n  p ro v id e d  b y  pe t i t ione rs  a n d  Y a k u ta t  officials, it 
a p p e a r s  that ,  e x cep t  for  the  logging cam p  at  Icy B iy  a n d  p e r h a p s  a n o th e r  
10 to 15 people  sc a t te re d  in small  groups,  all of the  p e r m a n e n t  r e s id en ts  of 
the  p ro p o se d  b o ro u g h  live w i th in  f ive  miles of the  c u r r e n t  Y aku ta t  city  
limits , and  a re  c o n n e c te d  to th e  c i ty  by  road .  S ta te  a n d  f e d e r a l  f igu res  
in J ic a te  the tota l  a re a  s e r v e d  b y  tn e  City's school d i s t r ic t  inc ludes  sl ightly 
ov e r  7 0 0  people. This a re a  inc ludes  people  w ho  live o u t s id e  the  city limits 
and  a re  th e re fo re  in the  C ha tham  REAA. The State  p a y s  th e  Y akuta t  school 
d is t r ic t  a subs idy  to teach  n o n -c i ty  s tu d e n ts  in the  Y a k u ta t  schools.

The n u m b e r  of s t u d e n t s  a t t e n d in g  the  Y ak u ta t  schools  in the  9 1 / 9 2  
school y e a r  is a p p ro x im a te ly  131. including 8 f rom  o u t s id e  the  city  limits. 
A l though  for  th e  p a s t  few  y e a r s  t h e r e  had  b e e n  a sm a l l  Chugach REAA 
s c h o o l*  o p e r a t e d  a t  Icy Bay. p e t i t io n e r *  a d v i s e d  a t  t h e  F e b r u a r y  5

*The firs t vote on the motion was 3 to 2 against the petition, w r.h  Commissioners 
Dugan. Hargraves and Johmon in the maiority. Commissioners Hargraves and 
Johnson s no votes were based upon the ir opposition to the amendment to 
establish the western boundary at the M  1st meridian, and they asked to change
their vote on the main motion, creating a 4 to I maiority in favor of approval.

" in fo rm a tion  (roro Chugach Alaska Corporation, in response to the model 
bourdaries studies, advised that there were also Aleut in the area, and that the 
Chugach Eskimos and the Aleuts were often raistakenlv considered to be part of the 
same group

*For the last vear and a half of its operation, the school generally had 3 students.
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decis ional meeting that the school had been at leas t  t em po r a r i l y  closed 
down.

Yaku ta t  re s id en ts  engage in a subs tan t ia l  am oun t  o f  subsistence 
f ishing, and to a l e s se r  degree, hunting. Commerc ia l  f ish ing is the maior 
industry .  There a re  ongoing logging ope ra t ions  in the p roposed borough 
a rea ,  a l th ough  p e t i t i o n e r s  q u e s t io n  in th e i r  b r i e f  w h e th e r  t im be r  
harvest ing  re p re sen ts  "a long - te rm  economy* in the reg ion . The ma jo r 
source o f  f u l l - t im e  em p lo ym en t  is g o v e r nm en t / s c h o o l  d ist r ict .  Other 
sources o f  e m p lo y m e n t  and income include m in ing , tou r i sm  ( inc lud ing 
guiding, outf i t t ing and lodges connected with spo r t  f ish ing and hunting) , 
and the a i rpo r t .  The a rea  f r om  Dry Bay to Cape Suck l ing is also being 
considered by the f e d e r a l  M inera ls  M anagem en t  Se rv ice  as par t  o f  a 
proposed Gulf o f  A laska  OCS lease sale.9

The assessed va lua t ion  o f rea l  p r o p e r l y  w ith in  the city limits f o r  1990  
was $ 1 0 , 9 5 9 , 2 6 9  The State Assessor es t ima ted  that the tota l assessed 
va lue o f  taxable rea l  p rop e r ty  in the proposed bo rough  was $ 1 7 . 1 1 0 . 5 8 9  as 
of January  1. 1 990  The Assessor a lso est imated that the total f u l l  va lue o f  
re a l  p r o p e r l y  t h r o u g h o u t  p e t i t i o n e r s  p r o p o s e d  b o u n d a r i e s  was 
approximate ly  $ 2 0 , 5 0 0 , 0 0 0  as o f  Janua ry  I,  1 9 9 0 . 10

Pet i t ioners  p rop o se  that the bo rough  w ou ld  ex tend , to the areas 
connected by road to the City, al l o f  the services c u r r e n t ly  p rov ided by  the

9 Y a l i u t a t  n a »  b e e n  i n *  f o c u i  o f  o i l  e i p l o r a t i o n  o f f  a n d  o n  u n c e  i n *  * a r l v  1 0 0 0  t .  
w i t h  I t a i *  t a l e i  f r o m  i n *  1 9 5 0  a t n r o u t n  t n *  I 9 8 0  i  b u t  n i n i f t c a n i  a m o u n t !  o f  o n  
n a v e  n o t  v e t  b e e n  f o u n d

, 0 T h e  S t a t e  A l i e n o r  e m m a i e d  M a t  t h e  f u l l  v a l u e  o f  a l l  r e a l  a n d  p e r i o n a l  p r o p e r t y  
v i t n m  M e  p r o p o i e d  b o r o u a h  b o u n d a r i e i  v a i  1 2 9  4 9 9 . J 0 0  u  o f  J a n u a r y  I .  1 0 9 0
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City. The City own? the w a te r  U  sewer and e lectr ic uti l i ties, as we l l  as a 
sma l l  boat h a rb o r  and s e rp la n e  f loa t .  The serv ices it p rov ide s  include 
police, f i r e ,  p lann ing ,  taxa t ion ,  h ea l th ,  p a rk s  and r e c re a t i o n ,  road  
maintenance, solid waste, a cold storage dock. ?nd education.

To the res t  o f  the a rea  w i th in  the p ro p o sed  b ound a r i e s ,  the 
pet i t ioners indicate the bo rough  wou ld r p rov ide  education , tax assessment 
and land use regu la t ion ,  as w e l l  as eme rgency  med ica l  serv ices . In  a 
proposed amendment to the petit ion made sho r t ly  be fo re  the Janua ry  18 
hear ing , pe t i t ione rs  a lso  stated that, w ith  coope ra t ion  f r om  the state 
t r o op e rs ,  the b o rough  w ou ld  p ro v id e  police s e rv ic e  th ro u gh ou t  the 
bo rough . However ,  since that t ime, pet i t ioners  h ave  adv ised  that the 
t roopers  intend to w i thd raw  the t roope r  stationed in Yakutat . It is unclear 
what e f fec t  this w i l l  h ave  on p e t i t i o n e r s ’ p roposed  ex tens ion  o f  police 
service beyond the roaded  area.

THE LAW  APPL ICA BLE  TO BOROUGH INCORPORATION

The Alftaka Constitut ion, state statutes and the LBC's regu la t ions al l 
contain pro' isions on the s tandards to be appl ied b y  the LBC in eva luat ing 
petitions fo r  borough incorporat ion .

Alaska Constitution:
T h e  p u r p o i e  o f  ( t h e  L o c a l  G o v e r n m e n t !  a r t i c l e  i s  t o  p r o v i d e  f o r  m a x i m u u  l o c a l  
s e l f - g o v e r n m e n t  w i t h  a  m i n i m u m  o f  l o c a l  g o v e r n m e n t  u n i t s ,  a n d  t o  p r e v e n t  
d u p l i c a t i o n  o f  t a x - l e v y i n g  j u r i s d i c t i o n s .  . . .

Artic le X. Section 1
T h e  e n t i r e  S t a t e  s h a l l  b e  d i v i d e d  i n t o  b o r o u g h s ,  o r g a n i z e d  o r  u n o r g a n i z e d .  
T h e y  s h a l l  b e  e s t a b l i s h e d  i n  a  m a n n e r  a n d  a c c o r d i n g  t o  s t a n d a r d s  p r o v i d e d  b y  
l a v  T h e  s t a n d a r d s  s h a l l  i n c l u d e  p o p u l a t i o n ,  g e o g r a p h y ,  e c o n o m y ,  
t r a n s p o r t a t i o n ,  a n d  o t h e r  f a c t o r s .  E a c h  b o r o u g h  s h a l l  e m b r a c e  a n  a r e a  a n d
p o p u l a t i o n  v a n  c o m m o n  i n t e r e s t s  t o  t h e  m a x i m u m  d e g r e e  p o s s i b l e -------

Artic le X. Section 3

AS 29 OS 031.
( a )  A n  a r e a  t h a t  m e e t s  t h e  f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  a s  a  h o m e  r u l e ,  
f i r s t  c l a s s ,  o r  s e c o n d  c l a s s  b o r o u g h :

( 1 )  t h e  p o p u l a t i o n  o f  t h e  a r e a  i s  i n t e r r e l a t e d  a n d  i n t e g r a t e d  a s  t o  i t s  
s o c i a l ,  c u l t u r a l ,  a n d  e c o n o m i c  a c t i v i t i e s ,  a n d  i s  l a r g e  a n d  s t a b l e  e n o u g h  t o  
s u p p o r t  b o r o u g h  g o v e r n m e n t :

( 2 )  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  b o r o u g h  c o n f o r m  g e n e r a l l y  t o  
n a t u r a l  g e o g r a p h y  a n d  i n c l u d e  a l l  a r e a s  n e c e s s a r y  f o r  f u l l  d e v e l o p m e n t  o f  
m u n i c i p a l  s e r v i c e s :

i j )  t h e  e c o n o m y  o f  t h e  a r e a  i n c l u d e s  t h e  h u m a n  a n d  f i n a n c i a l  r e s o u r c e s  
c a p a b l e  o f  p r o v i d i n g  m u n i c i p a l  s e r v i c e s :  e v a l u a t i o n  o f  a n  a r e a  s e c o n o m y  
i n c l u d e s  l a n d  u s e .  p r o p e r l y  v a l u e a .  t o t a l  e c o n o m i c  b a s e  t o t a l  p e r s o n a l  i n c o m e ,  
r e s o u r c e  a n d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  f u n c t i o n s ,  e x p e n s e s ,  a n d  
i n c o m e  o f  t h e  p r o p o t e d  b o r o u g h .
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( 4 )  l a n d ,  w a t e r .  a n d  a i r  t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  t h e  
c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  i n t e g r a t e d  
b o r o u g h  g o v e r n m e n t .

LBC RggulatiQas-^BQr.Quaii.liicQrpQraiiQn Standards

1 9  A A C  1 0 . 0 4 5 .  C O M M U N I T Y  OF  I N T E R E S T S .
( a )  T h e  s o c i a l ,  c u l t u r a l ,  a n d  e c o n o m i c  c h a r a c t e r i s t i c s  a n d  a c t i v i t i e s  o f  t h e  
p e o p l e  i n  a  p r o p o s e d  b o r o u g h  m u s t  b e  i n t e r r e l a t e d  a n d  i n t e g r a t e d .  I n  t h i s  
r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  
i n c l u d i n g :

( 1 /  t h e  c o m p a t i b i l i t y  o f  u r b a n  a n d  r u r a l  a r e a s  w i t h i n  t h e  p r o p o s e d  
b o r o u g h :

( 2 )  t h e  c o m p a t i b i l i t y  o f  e c o n o m i c  l i f e s t y l e s ,  a n d  i n d u s t r i a l  o r
c o m m e r c i a l  a c t i v i t i e s :

( 3 )  t h e  e x i s t e n c e  t h r o u g h o u t  t h e  p r o p o s e d  b o r o u g h  o f  c u s t o m a r y  a n d  
s i m p l e  t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  p a t t e r n s :  a n d

( 4 )  t h e  e x t e n t  a n d  a c c o m m o d a t i o n  o f  s p u x c n  l a n g u a g e  d i f f e r e n c e s  
t h r o u g h o u t  t h e  p r o p o s e d  b o r o u g h .

( b )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e
c o m m i s s i o n  w i l l  p r e s u m e  t h a t  a  s u f f i c i e n t  l e v e l  o f  i n t e r r e l a t i o n s h i p  c a n n o t  
e x i s t  u n l e s s  t h e r e  a r e  a t  l e a s t  t w o  c o m m u n i t i e s  i n  t h e  p r o p o s e d  b o r o u g h .

( c )  T h e  c o m m u n i c a t i o n s  m e d i a  a n d  t h e  l a n d ,  w a t e r ,  a n d  a i r  t r a n s p o r t a t i o n  
f a c i l i t i e s  t h i o u g h o u l  t h e  p r o p o s e d  b o r o u g h  m u s t  a l l o w  f o r  t h e  l e v e l  o f  
c o m m u n i c a t i o n s  a n d  e x c h a n g e  n e c e s s a r y  t o  d e v e l o p  a n  i n t e g r a t e d  b o r o u g h
g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r
r e l e v a n t  f a c t o r s ,  i n c l u d i n g :

( 1 ) t r a n s p o r t a t i o n  s c h e d u l e s  a n d  c o s t s :

( 2 )  g e o g r a p h i c a l  a n d  c l i m a t i c  i m p e d i m e n t s :

( 3 )  t e l e p h o n i c  a n d  t e l e c o n f e r e n c i n g  f a c i l i t i e s :  a n d

( 4 )  p u b l i c  e l e c t r o n i c  m e d i a .

( d )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l  p r e s u m e  t h a t  c o m m u n i c a t i o n s  a n d  e x c h a n g e  p a t t e r n s  a r e  
i n s u f f i c i e n t  u n l e s s  a l l  c o m m u n i t i e s  w i t h i n  a  p r o p o s e d  b o r o u g h  a r e  e i t h e r  
c o n n e c t e d  t o  t h e  s e a t  o f  t h e  p r o p o s e d  b o r o u g h  b y  a  p u b ! . c  r o a d w a y ,  r e g u l a r  
s c h e d u l e d  a i r l i n e  f l i g h t s  o n  a t  l e a s t  a  w e e k l y  b a n s  a  c h a r t e r  f l i g h t  s e r v i c e  
b a s e d  i n  t h e  p r o p o s e d  b o r o u g h ,  o r  s u f f i c i e n t  e l e c t r o n i c  m e d i a  
c o m m u n i c a t i o n s .

1 9  A A C  1 0  0 5 0 .  P O P U L A T I O N
( a )  T h e  p o p u l a t i o n  o f  a  p r o p o s e d  b o r o u g h  m u s t  b e  s u f f i c i e n t l y  l a r g e  a n d  
s t a b l e  t o  s u p p o r t  t h e  p r o p o s e d  b o r o u g h  g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e
c o s x j t x t o n  w t * ' .  *n  ‘ i o n .  r r r . t i . l c r  r ? I « v t u i  f i c t o r : .  t u t l u J i r . t

( I ) t o t a l  c e n s u s  e n u m e r a t i o n s :

( 2 ) d u r a t i o n s  o f  r e s i d e n c y .

( 3 ) h i s t o r i c a l  p o p u l a t i o n  p a t t e r n s .

( 4 ) s e a s o n a l  p o p u l a t i o n  c h a n g e s :  a n d

< 5 > s g e  d i s t r i b u t i o n s
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( b )  A b s e n t  a  j p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l  p r e s u m e  t h a t  t h e  p o p u l a t i o n  i s  n o t  l a r g e  e n o  g h  a n d  s t a b l e  
e n o u g h  t o  s u p p o r t  t h e  p r o p o s e d  b o r o u g h  g o v e r n m e n t  u n l e s s  a t  l e a s t  1 . 0 C 0  
p e r m a n e n t  r e s i d e n t s  l i v e  i n  t h e  p r o p o s e d  b o r o u g h .

19 A A C  10.055. RESOURCES.
T h e  e c o n o m y  o f  a  p r o p o s e d  b o r o u g h - m u s t  i n c l u d e  t h e  h u m a n  a n d  f i n a n c i a l  
r e s o u r c e s  n e c e s s a r y  t o  p r o v i d e  e s s e n t i a l  b o r o u g h  s e r v i c e s  o n  a n  e f f i c i e n t ,  
c o s t - e f f e c t i v e  l e v e l .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  
c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g :

( 1 )  t h e  r e a s o n a b l y  a n t i c i p a t e d  f u n c t i o n s  o f  t h e  p r o p o s e d  b o r o u g h :

( 2 )  t h e  r e a s o n a b l y  a n t i c i p a t e d  e x p e n s e s  o f  t h e  p r o p o s e d  b o r o u g h :
( 3 )  t h e  r e a s o n a b l y  a n t i c i p a t e d  i n c o m e  o f  t h e  p r o p o s e d  b o r o u g h  a n d  

i t s  a b i l i t y  t o  c o l l e c t  r e v e n u e :

( 4 )  t h e  f e a s i b i l i t y  a n d  p l a u s i b i l i t y  o f  t h e  a n t i c i p a t e d  o p e r a t i n g  
b u d g e t  t h r o u g h  t h e  t h i r d  f u l l  f i s c a l  y e a r  o f  o p e r a t i o n :

( 5 )  t h e  e c o n o m i c  b a s e  o f  t h e  p r o p o s e d  b o r o u g h :

( 6 )  p r o p e r t y  v a l u a t i o n s :

( 7 )  l a n d  u s e :

( 8 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  i n d u s t r i a l ,  c o m m e r c i a l ,  a n d  
r e s o u r c e  d e v e l o p m e n t :

( 9 )  p e n o n a l  i n c o m e  o f  r e s i d e n t s :

( 1 0 )  t h e  n e e d  f o r  a n d  a v a i l a b i l i t y  o f  e m p l o y a b l e  s k i l l e d  a n d  u n s k i l l e d  
p e o p l e ;  a n d

( 1 1 )  t h e  r e a s o n a b l y  p r e d i c t a b l e  l e v e l  o f  c o m m i t m e n t  a n d  i n t e r e s t  o f  
t h e  p o p u l a t i o n  i n  s u s t a i n i n g  a  m u n i c i p a l  c o r p o r a t i o n .

1 9  A A C  1 0 . 0 6 0 .  B O U N D A R I E S .
( a )  T h e  b o u n d a r i e s  o f  a  p r o p o s e d  b o r o u g h  m u s t  c o n f o r m  g e n e r a l l y  t o  
n a t u r a l  g e o g r a p h y ,  a n d  m u s t  i n c l u d e  a l l  l a n d  a n d  w a t e r  n e c e s s a r y  t o  p r o v i d e  
t h e  f u l l  d e v e l o p m e n t  o f  e s s e n t i a l  b o r o u g h  s e r v i c e s  o n  a n  e f f i c i e n t ,  c o s t -  
e f f e c t i v e  l e v e l .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n ,  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  
r e l e v a n t  f a c t o r s ,  i n c l u d i n g :

( 1 ) l a n d  u s e  a n d  o w n e r s h i p  p a t t e r n s .

( 2 )  e t h n i c i t y  a n d  c u l t u r e s ;

( 3 )  p o p u l a t i o n  d e n s i t y  p a t t e r n s ;

( 4 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  t r a n s p o r t a t i o n  p a t t e r n s  a n d  
f a c i l i t y  v

( 5 )  n a t u r a l  g e o g r a p h i c a l  f e a t u r e s  a n d  e n v i r o n m e n t a l  f a c t o r s :  a n d

( 6 )  e x t r a t e r r i t o r i a l  p o w e r s  o f  b o r o u g h s .

( b )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l  n o t  a p p r o v e  a  p r o p o s e d  b o r o u g h  w i t h  b o u n d a r i e s  e x t e n d i n g  
b e v o n d  t h e  m o d e l  b o r o u g h  b o u n d a r i e s  a d o p t e d  b y  t h e  c o m m i s s i o n

( c )  T h e  p r o p o s e d  b o r o u g h  b o u n d a r i e s  m u s t  c o n f o r m  t o  e x i s t i n g  r e g i o n a l  
e d u c a t i o n a l  a t t e n d a n c e  a r e a  b o u n d a r i e s  u n l e s s  t h e  c o m m i s s i o n  d e t e r m i n e s ,  
a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  t h a t  
a  t e r r i t o r y  o f  d i f f e r e n t  t i i e  i s  b e l t e r  s u i t e d  t o  t h e  p u b l i c  i n t e r e s t  i n  a  f u l l  
b a l a n c e  o f  t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n  o f  a  b o r o u g h
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( d )  I f  a  p e t i t i o n  f o r  i n c o r p o r a t i o n  o f  a  p r o p o s e d  b o r o u g h  d e s c r i b e s  
b o u n d a r i e s  o v e r l a p p i n g  t h e  b o u n d a r i e s  o f  a n  e x i s t i n g  o r g a n i z e d  b o r o u g h  o r  
u n i f i e d  m u n i c i p a l i t y ,  t h e  p e t i t i o n  f o r  i n c o r p o r a t i o n  m u s t  a l s o  a d d r e s s  a n d  
c o m p l y  w i t h  a l l  s t a n d a r d s  a n d  p r o c e d u r e s  f o r  d e t a c h m e n t  o f  t h e  o v e r l a p p i n g  
r e g i o n  f r o m  t h e  e x i s t i n g  o r g a n i z e d  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y .  T h e  
c o m m i s s i o n  w i l l  c o n s i d e r  a n d  t r e a t  s u c h  a n  i n c o r p o r a t i o n  p e t i t i o n  a s  a l s o  
b e i n g  a  d e t a c h m e n t  p e t i t i o n .

FINDINGS AND CONCLUSIONS

In ana lyz ing  the Yakuta t  pet i t ion , the Commiss ion conside red the 
a rgumen ts  and ev idence  as th e y  re la t e d  to six g ene ra l  s tanda rd s  on 
bo rough  in c o rp o r a t i o n  and the d is s o lu t ion  o f  the City o f  Y a k u t a t . 1 1 
Pe t i t ione rs  must meet each o f  the s ta nd a rd s  f o r  the pet i t ion to be 
app roved .  The ev idence considered b y  the LBC inc luded the pet i t ioners  
b r ie fs  and exhib its ,  the repo r t s  by  the D epa r tm en t  o f  Commun ity  and 
Regiona l A f f a i r s ,  the w r i t ten  c om m en ts  subm i t ted  by  the pub l ic  and 
in te res ted part ies ,  and the te s t im ony  at the hea r ings conducted b y  the 
Commission on this matter.

Guided by  the advice f r om  the Depa r tm en t  o f  Law and the LBC's 
contract counsel,  and based upon the ev idence be fo re  the Commission, the 
Commission makes the fo l lowing f ind ings and conclusions:

CONCLUSION * 1 :  ALTHOUGH THERE IS ONLY ONE COMMUNITY W ITH IN
THE PROPOSED YAKUTAT BOROUGH. DUE TO FACTORS WHICH INCLUDE 
YAKUTAT S UNIQUE GEOGRAPHIC CIRCUMSTANCES. THE POPULATION OF 
THE AREA IS INTERRELATED AND INTEGRATED AS TO ITS SOCIAL. 
CULTURAL. AND ECONOMIC ACTIVITIES.

To d e te rm in e  w he th e r  the p opu la t ion  o f  a p roposed bo rough  is 
in te r re la ted  and integrated as to its social, cu l tu ra l  and economic activities, 
the LBC looks at factors such as the compat ib i l i ty  o f  u rban and ru ra l  areas, 
c om pa t ib i l i t y  o f  econom ic  l i f e s t y l e s ,  c om p a t ib i l i t y  o f  in du s t r ia l  and 
commerc ia l  activ it ies , and t r an sp o r ta t io n  and communicat ion  pat te rns .  
Although the re  is a p resumption  that, w i thou t  two communit ies , an area 
cannot meet the s tanda rd  f o r  in t e r r e la t i o n ,  that p re sumpt ion  may  be 
ove rcome by  a specific and pe rsuas ive  showing to the contra ry .  In the 
present case, the LBC f inds that the Yakuta t  pet i t ioners have ove rcome the 
presumption , and have 3hwV<i that the popu la t ion  o f ihe proposed borough 
is in tegra ted and in te r re la ted .  The C om m is s io n s  conclusion was based 
upon the fo l low ing f indings:

1 1  A l t h o u g h  A S  2 9  0 3  0 3  H a )  c o n t a i n *  o n l y  f o u r  s u b s e c t i o n s .  t h e  L B C  c o n s i d e r e d  t h e  
t w o  r e q u i r e m e n t s  o f  ( a )  ( I ) a *  s e p a r a t e  s t a n d a r d s .  o n *  o n  t h e  i n t t r r a l a i i o n  a n d  
i n t e g r a t i o n  o f  t h a  p o p u l a t i o n  a n d  o n e  o n  t h a  i i z a  a n d  l i a b i l i t y  o f  t h a  p o p u l a t i o n .  
T h e r e f o r * ,  t h e  LBC c o n s i d e r e d  f i v e  s t a n d a r d s  o n  i n c o r p o r a t i o n :  t h e  s u t h  s t a n d a r d  
c o n s i d e r e d  w a s  o n  c i t y  d i s s o l u t i o n .
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0  There is o n ly  one commun i ty  - the Yaku ta t  commun i ty  - in the 
p roposed borough . Ne i the r the Icy Bay logging camp no r the 
area a round  the Y aku ta t  a i rpo r t ,  n o r  any o th e r  se t t lemen t or 
group qua l i f ie s  as a commun i ty  f o r  the purposes o f the borough 
incorporat ion provisions.

o T h rou gh  t h e i r  w r i t t e n  s u bm is s i o n s  and o r a l  t e s t im on y ,  
p e t i t i o n e r s  p e r s u a s i v e l y  sh ow ed  the  in t e g r a t i o n  o f  the 
p opu la t io n  s ac t iv i t ies ,  and th e i r  in te rc onne c t io n  w ith  the 
unpopu la ted parts o f  the borough. The in terconnection includes 
activities such as cu r ren t  and histor ica l subsistence hunting and 
fishing, commerc ia l  f ishing, and the e f fo r t s  o f  the city to protect 
the habitat and resources in out ly ing areas th rough litigation.

o The Yakuta t  commun i ty  is unique in the state o f A laska in terms 
of a single commun i ty 's  re la t ionsh ip  to an iso lated geographic 
area Given its distance f r om  any o th e r  estab l ished community ,  
it wou ld  be d i f f icu l t  in the f o re s ee ab le  fu tu re  to join Yaku ta t  
with an y  o l h t r  c om m un i t ie s  to f o rm  a m u l t ip l e - c om m un i t y  
borough.

o A lthough commun ica t ion s  and t r a n sp o r t a t io n  may  be l im ited 
and somet imes d i f f icu l t  in the large unpopu la ted  area, adequate 
communica t ion  is possib le th rough rad io  and mar ine radio , and 
t r a n sp o r t a t i o n  to u sab le  pa r ts  o f  the  p rop o sed  bo rough  is 
possible th rough commerc ia l  and p r iva te  f l ights, and by boat.

CONCLUSION *2 :  ALTHOUGH THE POPULATION IS RELATIVELY SMALL.
IT IS LARGE AND STABLE ENOUGH TO SUPPORT BOROUGH GOVERNMENT.

To de te rm ine  whe th e r  the popu la t ion  is la rge and stable enough to 
suppo r t  bo rough  g o v e rnm en t ,  the LBC lo ok s  at fa c to rs  such as tota l 
populat ion , du ra t ion  o f  res idency , and h istor ica l and seasonal popu la t ion 
patte rns . There  is a p re sump t ion  that th e re  shou ld  be at least 1 0 0 0  
pe rmanen t  re s iden ts  f o r  the popu la t ion  to be la rge enough to suppo r t  
borough government .  However , this p re sumpt ion  may be ove rcome with a 
specific and pe rsuas ive  showing to the con t ra ry .  In the present case, the 
ma jo r i ty  of the LBC be l ieves that the p re sumpt ion  has been overcome, and 
that Yakuta t s popu la t ion  is la rge enough and stab le  enough to suppo r t  
borough gove rnmen t  This conclusion is based upon the fo l lowing findings:

o Yakutat s tota l popu la t ion (p e rm anen t  res idents )  is between 7 2 0  
and 7 8 0  people .

o  Yakutat has grown at a s low but s teady  rate, and could meet the 
1000  popu la t ion  m in imum in another decade.

o Yakutat h a :  a l r e ady  shown its ab i l i ty  to ope ra te  as a reg iona l 
g o v e rnm en t  with a reg iona l ra th e r  than city perspective, in such 
areas as em e rgency  se rv ices , coasta l  zone management and
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p lanning. Y aku ia t  has a lso shown it can success fu l ly  c a r r y  out 
the education function o f a borough.

o Yaku ta t  is. to a unique d e c r e e , s e l f - c on ta in ed  geog raph ica l ly ,
an th ropo log ica l ly ,  cu l tu ra l ly  and econom ica l ly ,  with l imited ties 
to any  o the r community .

o Because o f  the lack o f s t rong t r a n sp o r t a t io n  l inks  w ith  o th e r
communit ie s  to the east and the west,  it w ou ld  be d i f f icu l t  to 
op e ra te  an e f f ic ien t  g o v e rnm en t  in a reg ion  which inc luded 
Yaku ia t  with o the r  estab l ished communit ies .

o Because o f  the smal l  popu la t ion and thin la y e r  o f  leadership , the
Yaku ta t  commun i ty  might, in the fu tu re ,  encounte r p rob lems i i  
operat ing a mu lt ip le -se rv icc reg iona l gove rnmen t .  However , the 
successfu l ope ra t ion  o f  the City o f  Yaku ta t  g ives ev idence that 
the bo rough  could , at the least, c a r r y  ou t m anda to ry  bo rough  
powers in the smal l  roaded a rea o f  the borough .

CONCLUSION *3 :  THE MOST APPROPRIATE BOUNDARIES FOR THE CITY
AND BOROUGH OF YAKUTAT EXTEND FROM THE 1 -11 ST MERIDIAN IN THE 
WEST TO THE SOUTHERN BOUNDARY LAST PROPOSED BY PETITIONERS. A 
L INE DRAWN FROM THE TOP OF MOUNT FA IRWEATHER TO CAPE 
FAIRWEATHER.

The s t a tu to r y  s tanda rd  r e q u i r e s  that b ound a r ie s  o f  a p ropo sed  
bo rough con fo rm  g ene ra l ly  to n a tu ra l  g eog raphy  and include a l l  a reas 
necessary f o r  fu l l  d eve lopmen t  o f  munic ipa l services . The LBC regu la t ion  
looks at the deve lopmen t  o f borough services on an effic ient , cost-e f fec t ive 
leve l ,  and inc ludes fac to rs  such as land use and ow ne r sh ip  pa t te rns ,  
e thn ic i ty  and cu l tu re s ,  p opu la t ion  d ens i ty ,  ex is t ing  and r e a s o n a b ly  
ant ic ipated t r an spo r ta t ion  pa t te rns  and fac i l i t ies ,  n a tu ra l  geograph ica l  
f e a tu re s  and e n v i r o n m en t a l  f a c to rs ,  and e x t r a t e r r i t o r i a l  p ow e rs  o f  
boroughs . The Commission also cons ide rs  the mode l boundar ies ,  if any  
have been adopted, and existing REAA boundar ies . 19 AAC 10 .060 .

The bounda r ie s  in i t ia l ly  p roposed  b y  pe t i t ione rs  s ta rted at Cape 
Suckling, nea r the 1-Mth merid ian , and extended south and cast to Cape 
Spencer. The seaward bounda ry  l ine ex tended south app rox im a te ly  7 5  
miles f r om  Cape Spencer and then tu rned  at a 90*  angle and went in a 
straight l ine east to Cape Spencer. In  much o f  the eas te rn  ha l f  o f  the 
p roposed  bo rough ,  the n o r th e rn  b o u n d a r y  f o l l ow ed  the in te rn a t io na l  
bo rde r  be tween the US. and Canada. (See map on page 6 . )

The Commission c a re fu l ly  cons ide red  the a rgumen ts  and ev idence 
submitted fo r  and against placing the w es te rn  b ound a ry  at Cape Suckl ing 
or at the H I  si mer idian. The LBC found  it was not a black and white issue 
with a c lea r -cu t  answer As the Commission s legal counse l advised, the 
LBC may look at not on ly  what tho pet i t ioners  want, but also at the e f fect 
the p roposa l  wou ld  have  on o the r  a reas  and on the state as a who le .  
Balancing the opposing evidence and po l icy a rguments ,  the Commiss ion 
exercised its discretion and de te rm ined that the H i s t  merid ian wou ld  be 
the most approp r ia te  western bounda ry  f o r  the Yaku ia t  borough. The LBC
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accepted the n o r t h e r n  and seaward  b oun d a r i e s  (e a s t  o f  the M i s t  
mer id ian )  proposed by  Yakutat , as we l l  as the Cape Fa i rwea the r  bounda ry  
requested by peti t ioners sho r t ly  be fore the Janua ry  18 hearing. The LBC’s 
conclusion cn the boundar ies  was based upon the fo l low ing  f indings:

o In r e sp on s e  to s t rong  p ro te s ts  f r o m  m an y  S ou th ea s te rn  
communit ies ,  the peti t ioners twice p roposed  a l te ra t ions to the 
southern  bounda ry .  The f ina l  sou the rn  b o un d a ry  requested by 
pet i t ioners was fo rm ed  by a line d raw n  f r om  the top o f Mount 
Fa irweather to Cape Fairweather .

o Pe t i t ione rs ’ p roposed weste rn  b o u n d a r y 12 was s t rong ly  opposed 
by a n u m b e r  o f  g roups , inc lud ing the Men ta l  Health Trust , 
Chugach A laska Corporation. Chugach REAA, the City o f  Cordova, 
Eyak Co rpo ra t ion ,  the Tat i t lek Vi l lage IRA Council , the City o f  
Wh i t t ie r  and app ro x im a te ly  100 in d iv idu a l  W h i t t ie r  res idents  
who signed a peti tion opposing bo th  the p roposed  boundar ies  
and the bo rough  itse lf . Ben A. Thomas Inc., W asse r  U  W in te rs  
Company, and Two Moon Bay Logging Camp Schoo l .*3 All o f  the 
oppos i t ion  to the wes te rn  b ound a ry  cen te red  on a l lowing the 
proposed Yaku ia t  borough to extend west o f  the M i s t  meridian.

o The area west o f  the M  1st merid ian is not necessary fo r  Y aku t? ’, 
to be ab le  to f u l l y  deve lop  munic ipa l se rv ices th roughou t the 
borough.

o  The 141s t  has long se rved  as a d iv id ing l :ne f o r  a numbe r  o f  
ju r isd ict ions , including Regional Educat iona l Attendance Areas 
(REAA's). judic ia l d istr icts ,1* election districts, recording districts 
and census districts. The merid ian a lso se rves  as the b ounda ry  
between A laska Native Claim Se tt lement Act regions.

o Sealaska Corporat ion , the Regional Native Corpora t ion east o f  the 
line, s t rong ly  supports  Yakutat's p roposed  bounda ry .  Chugach 
Alaska Corporat ion , the Regional Native Co rpora t ion  west o f  the 
l ine , s t r o n g l y  oppose s  it. The l in e  b e tw e en  those two 
co rpo ra t ions ’ regions was estab lished by the f ed e ra l  government 
at the 141 st meri 1ian.

o There  are no known  res idents in the a rea  west o f  the 141s t  
merid ian, o the r  than the smal l  numbe r  o f  people connected with 
the Icy Bay logging camp.

1 P e t i t i o n e r s  r e q u e u e d  a  n o r t h w e s t e r n  b o u n d a r y  s l i g h t l y  a l t e r e d  f r o m  t h e  p r o p o s a l  
i n  t h e  p e t i t i o n .  A l t h o u g h  t h e i r  s e c o n d  p r o p o s e d  w e s t e r n  b o u n d a r y  w o u l d  b e g i n  a t  
C a p e  S u c k l i n g ,  a f t e r  g o i n g  d u e  n o r t h  f o r  t w o  m i l e s ,  t h e  b o u n d a r y  l i n e  w o u l d  v e e r  
n o r t h e a s t  t o  e x c l u d e  t h e  C o n t r o l l e r  B a y  d r a i n a g e s .

• 3 T h e  U n i v e r s i t y  o f  A l a s k a  s t r o n g l y  o p p o s e d  t h e  b o u n d a r y  u n t i l  a f t e r  t h e  F e b r u a r y  
2 6  d e c i s i o n a l  m e e t i n g ;  P t  t h a t  p o i n t  t h e  U n i v e r s i t y  a n d  Y a k u t a t  w e r e  a b l e  t o  r e a c h  
t o m e  a g r e e m e n t s  i n v o l v i n g  t h e i r  o n - g o i n g  l i t i g a t i o n  a n d  d i s p u t e s  o v e r  l o g g i n g  a n d  
r e g u l a t i o n  D u r i n g  t h e  r e o p e n i n g  o f  t h e  r e c o r d ,  t h e  U n i v e r s i t y  w i t h d r e w  u s  
o p p o s i t i o n  t o  Y a k u t a t  s p r o p o s e d  w e s t e r n  b o u n d a r y

* * T h e  f o u r  j u d i c i a l  d i s t r i c t  b o u n d a r i e s  a r e  u s e d  a s  t h e  b a s i s  f o r  s e l e c t i n g  4  o f  t h e  1 
L B C  C o m m i s s i o n e r s .  T h e  C h a i r  i s  c h o s e n  t o  s e r v e  a t  l a r g e .
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o Land ow ne r sh ip  by  Yaku ta t  re s iden ts  in the a rea west o f  the
141st mer id ian is m in imal compared  to the size o f  the area.

o There is no single, c lear cut l ine which most 'con fo rms gene ra l ly
to n a t u r a l  geography.'* (Th is  is e v id en ced  in the s o u th e rn  
b o u n d a r y  b y  the th re e  d i f f e r e n t  lo ca t ion s  suggested b y  
pe t i t ione rs  dur ing the pet i t ion process. )  A lthough pe t i t ione rs  
p resen ted  ev idence o f  reg iona l  s im i la r i t ies ,  including wea the r ,  
a long the coast f r om  Cape Suck l ing to Cape Fa i rwea the r .  o th e r  
sources place the div id ing l ine be tween  regions at o r  nea r  the 
141 s t  mer id ian . For examp le ,  A la ska  Nat ives and the L a n d , a 
s tu d y  in f lu e n t i a l  in the d ra f t i n g  o f  the ANCSA leg is la t ion ,  
inc ludes the a rea  west o f  the Ma lasp ina  Glacier, near the 141s t  
m er id ian  in :he Gu l f  o f  A la ska  Region and the area f r om  the 
glacier east, including Yakutat . in the Southeast Region.

o  The Emergency Air Service contract f o r  the Icy Bay logging camp
is held b y  a Yakuta t  air company :  howeve r ,  ma jo r  landowners  in 
the d isputed t e r r i t o r y  be l ieve  that act iv i ty  in the area, and the 
dev e lopm en t  o f  its resources , w i l l  look to Prince W i l l iam  Sound 
ra th e r  than Yakutat .

o  The t ranspo r ta t ion  links to the a rea west o f  the 141st mer id ian , 
l im i ted  to boa t and unschedu led  f l igh ts ,  a re  somewha t  more  
attenuated than in the o the r  parts  o f  the borough.

o The pet i t ioners  estab l ished use o f  the w es ’ e rn  area by  Y aku ia t  
res idents : howeve r ,  it is used to a much lesser extent than the 
a rea  to the east o f  the 141st .  For examp le ,  in fo rma t ion  in the 
pet i t ion  indicated on ly  2% to 26% o f  househo ld s  used v a r iou s  
areas west o f  the 141st f o r  subsistence purposes.

o M ayo r  P ow e l l  test i f ied that up to 33% o f  the c om m e rc ia l l y
caught f ish  f r om  with in  the pet i t ioners '  p roposed bounda r ie s  
come f r om  the area west o f  the 141st .  However , he and o th e r  
Yakuta t  witnesses also testi f ied that more than 95% of those f ish 
are t ranspo rted  to Yakutat f o r  processing.

o Neither peti t ioners subsistence no r commerc ia l  usage rights w i l l
be a l te red by  the setting o f  a municipa l b ounda ry

o  A Yaku ta t  bo rough with the bounda r ie s  app roved  by the LBC
w i l l  be able to exe r t  in f luence o v e r  the a rea west o f  the 141s t  
mer id ian Po t i r lon r rs '  ob ject ive o f  protecting fishing habita t can 
be met th rough coastal plans and the Yakataga Area Plan.

o The Yakuta t  borough, w ith the bounda r ie s  approved  by the LBC.
wi l l  have env iab le  f inancia l resources . The exclusion o f  the area 
west o f  the 14131 m e r id ian  w i l l  not s ign i f ican t ly  a f fec t  the 
b o r o u g h s  fu tu re  re v enue s  f r om  Nationa l Forest Receipts. As 
c om pa red  to the City o f  Y aku ta t .  the bo rough  w i l l  r e ce ive  
subs tan t ia l ly  increased Nat iona l Forest Receipts, at least in the 
shor t  te rm , as we l l  as have a subs tan t ia l ly  increased tax base.
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withou t  needing to p rov ide  many add i t ion a l  serv ices to many 
addit iona l people .

o It wou ld  no t be in the best interests o f  the state f o r  the LBC to 
app rove  the e x t rem e ly  la rge te r r i t o ry  reques ted  by petit ioners 
( a p p ro x im a t e l y  7 0 0 0  squa re  miles w i th in  the i r  last o roposed 
b o u n d a r i e s ) ,  f o r  a b o ro u gh  con ta in in g  o n l y  7 2 0  to 7 8 0  
pe rmanen t residents, v i r tu a l l y  al l concentra ted in one ve ry  small  
area.

o  Because o f  the v e r y  sm a l l  popu la t ion ,  and concomitant thin 
l e a d e r s h ip ,  the  c om m un i t y ' s  a b i l i t y  to h and le  re g io n a l  
g o ve rnm en t  f o r  the en t i re  area o v e r  the long run  is subject to 
question.

o  The LBC did not consider mode l bo rough boundar ies  in reaching 
its decision on the Yakuta t  borough petit ion as model boundaries 
f o r  the a rea  have not ye t  been adopted . Howeve r ,  the LBC did 
cons ide r  the impact o f  the Yaku ta t  p ro p o sa l  on the ad jacent 
regions.

o  The LBC adv ised  the Depa r tmen t  o f  Education o f the Yakuta t  
pet i t ion because the p roposed b ounda r ie s  did not con fo rm  to 
REAA bounda r ie s  and because the bo rough  school district wou ld 
have f ew e r  than 2 5 0  students. The Commiss ione r  o f  Education 
f ound  the f o rm a t io n  o f  the new d is t r ic t  to be in the best 
in te re s ts  o f  the state (a d e t e rm in a t i o n  re q u i r e d  unde r  AS 
1 4 .1 7 .1 3 9  f o r  the fo rm a t io n  o f new schoo l districts with few e r  
than 2 5 0  students) .

CONCLUSION 1: ALTHOUGH YAKUTATS POPULATION IS SMALL. THE
BOROUGH AR A. AS AMENDED BY THE COMMISSION. INCLUDES THE 
HUMAN AND F INANCIAL RESOURCES TO PROVIDE MUNIC IPAL SERVICES.

To dete rm ine whe th e r  a proposed borough has sufficient human and 
f inanc ia l  resou rces  to p rov ide  essen t ia l  se rv ices  on an e f f ic ient , cost- 
e l f e c t iv c  leve l ,  the Commiss ion looks  at fa c to rs  such as the expected 
functions o f  the p roposed borough, the expected expenses and income, the 
feas ib i l i ty  of the p roposed budget, the area s economic base and p rope r ty  
va lua t ions ,  land use. an t ic ipa ted d e v e l o pm en t ,  p e r s on a l  income, the 
ava i lab i l i ty  o f  em p lo y a b le  peop le  and c om m itm en t  o f  the res idents to 
sustaining a municipa l corporat ion .

The Commiss ion conc ludes that pe t i t ione rs  have estab l ished that 
Yaku ta t  has the h um an  and f in anc ia l  re s ou rc e s  to p ro v id e  bo rough  
services. This conclusion was based upon the fo l low ing  findings:

o Education is one oi the p redom inant powers  and services o f any 
Alaska borough. The City o f  Yakutat has demonstra ted that it is 
capab le o f  runn ing a good, though sma l l ,  school district which 
a l ready  includes v i r tu a l ly  all o f  the students within the proposed 
borough area.
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o According to peti t ioners f igures . 80% o f  the assessed va lua t ion  
outs ide o f  the cu r ren t  city bounda r ie s  is w ith in  the roaded area 
which wou ld  be taxed at a 12 m i l l  ra te . The rem a inde r  o f  the 
b o rough  w ou ld  be taxed at a 9 m i l l  ra te .  W ith the o th e r  
r e a sonab ly  pro jected revenues ,  the tax base and tax rate should 
be suf f ic ient to continue fund ing an e f fec t ive  school system.

o  Pe t i t ione rs  est imate that if Y aku ta t  had been a borough during 
the last ten yea rs ,  its sha re  o f  Nat iona l Forest receipts wou ld  
have a v e rag ea  at least $ 2 5 0 , 0 0 0  pe r  y e a r .  These funds  are 
e a rm a rk ed  f o r  schools or  roads.

o Based upon re a son ab ly  p ro jec ted  expenses  and revenues ,  the 
b o rough  w ou ld  have  s u rp lu s  r e v e n u e s  o f  s e v e r a l  h und red  
th ou sand  d o l l a r s  du r ing  the f i r s t  f ew  y e a r s  o f  b o ro u gh  
operat ions .

o The pro jec ted bo rough budget appea rs  rea l is t ic  and reasonab le ,
p a r t i c u la r l y  in light o f  the comm un i ty ' s  long - te rm  successfu l 
ope ra t ion  o f  a f i rs t  class city ca r ry ing  ou t many o f  the funct ions 
o f a borough.

o  A lthough the pe r capita expenses  o f  the bo rough are re la t i v e ly
high, the bo rough  appea rs  to have  su f f ic ien t  r e v en ue s  and 
resources to ca r ry  out at least essent ia l bo rough services.

o  Pe t i t ione rs  cou ld not p ro v id e  statist ics on u n em p lo ym en t  o r
pe rsona l  incomes o f  the res iden ts ,  and many  pe rsona l  incomes 
v a r y  g re a t ly  f r om  yea r  to y e a r  because o f  annua l va r ia t ions in 
the c om m e rc ia l  f i sh e ry .  H oweve r ,  th e re  are on ly  about 12 
Yakuta t  fam i l ies  receiving e i the r  AFDC o r  genera l assistance.

o  The City o f  Yakutat a l r e ady  carr ies ou t many o f  the functions o f
a borough government .  W he th e r  it rem a in s  a city o r  becomes a 
borough . Yakuta t  w i l l  have the same g roup o f  people hand l ing 
the challenges o f  municipal g ove rnmen t .

o As a borough . Yakuta t  wou ld  have subs tan t ia l ly  more re venue
and resources per capita than seve ra l  o rganized boroughs. These 
resources shou ld be su f f ic ient to compensate  f o r  d isadvantages 
caused by the smal l  size and thin leade rsh ip  o f  the population.

CONCLUSION * 5 : THE LAND. W ATER AND A IR  TRANSPORTATION
FA C IL IT IE S  ARP SUFFIC IENT Tn ALT OW THE COMMUN'CATION AND 
EXCHANGE NECESSARY FOR THE DEVELOPMENT OF INTEGRATED BOROUGH 
GOVERNMENT.

To de te rm ine  whe the r  the bo rough wou ld  have the land, wa te r  and 
air t ran spo r ta t ion  faci l i ties to a l low f o r  the communica t ion  and exchange 
necessa ry  f o r  the d eve lopm en t  o f  in teg ra ted  bo rough  gove rnmen t ,  the 
C om m is s i o n  l o o k s  at f a c t o r s  such a* t r a n s p o r t a t i o n  f a c i l i t i e s ,  
communications media, te leconferencing faci l i ties, t ransporta t ion costs and 
schedu les , and geographica l o r  c l imat ic  imped imen ts .  The Commission
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conc ludes  tha t  the Y a k u t a t  b o ro u gh  w o u ld  h a v e  the n e c e s s a ry  
t ransporta t ion faci l i t ies to a l low the communica t ion  necessa ry  to deve lop  
in tegrated g o ve rnm en t .  This conclusion was based upon the fo l low ing  
find ngs:

o  Because v i r t u a l l y  a l l  o f  the^ b o rough  p opu la t io n  l ives in the 
roaded  a re a  w i th in  f i v e  miles o f  the  c u r r e n t  c i ty  l im i ts ,  
t r a n sp o r t a t io n  and communica t ion s  among  the popu la t ion  is 
w e l l -deve loped .

o The Yakuta t  a i rport ,  scheduled f l ights and cha r te r  air l ines, along 
with the res idents '  boats , wou ld  a l low  the popu la t ion  both to 
t rave l  eas i ly  out o f  the bo rough and to reach  o th e r  parts o f  the 
borough w he re  economic activities take place.

o The m a r in e  rad io  sys tem appea rs  to be su f f ic ien t  to enab le  
communicat ions in the more remote  pa r ts  o f  the borough.

CONCLUSION »6: UPON THE INCORPORATION OF THE BOROUGH. THE
POWERS OF THE CITY WOULD BECOME AREAWIDE BOROUGH POWERS. THUS 
MEETING THE STANDARD FOR THE DISSOLUTION OF THE CITY OF YAKUTAT.

AS 2 9 . 0 6 . 4 5 0 ( c )  p rov ides that a city is d isso lved  when  al l its powers 
become areawide bo rough powers . The LBC's regu la t ions  p rov ide  that the 
Commission, in its discret ion, w i l l  app rove  a pet i t ion f o r  city disso lution if 
the borough has consented to assume the city powe rs  and the Commission 
f inds the disso lution is in the best interests o f  the state.

To de te rm ine  whe th e r  the disso lution wou ld  be in ihe best interests 
o f  the state, the LBC looks at factors such as the ab i l i t y  o f  an organizat ion 
o th e r  than the state to take o v e r  city se rv ices and faci l i t ies : potent ia l 
hea lth o r  sa fety dangers  to the commun i ty  o r  n e a rb y  res idents if the city 
w e re  to d isso lve ;  the  po ten t ia l  e f fec t  o f  d i s s o lu t i o n  on h a rm on iou s  
re la t ions ; the ex ten t  o f  suppo r t  and oppos i t ion  to d isso lu t ion ; potent ia l 
impacts on o th e r  cities: fiscal impact on the state : w h e th e r  d isso lu t ion 
wou ld  d immish o r  p romo te  local s e l f - g o v e rnm en t  and whe th e r  it meets 
the const itutional and sta tu to ry  principles that guide LBC action.

The Commission concludes that, upon a m a jo r i t y  vo te  by  res idents in 
f a v o r  o f  bo rough inco rpo ra t ion ,  the city w ou ld  meet the s tandards  f o r  
dissolution and d isso lut ion wou ld be in the best in te res ts  o f  the state The 
Commission s conclusion was based upon the fo l low ing  findings:

o The bo rough  s incorporat ion and the c i ty  s d isso lut ion wou ld be 
l inked on the bal lot, so that e i ther both actions, o r  neither , wou ld 
take e f fect fo l lowing the election.

o  P e t i t ione r s  have demons t ra ted  that o n l y  one le v e l  o f  local 
; o v e rn ra en t  is necessary or advisable f o r  the smal l  population.

o The best interest factors of the regu la t ions were  not dra f ted with 
this pa r t icu la r  situation in mind, and may not al l be appl icable to 
this petit ion. However , if the bo rough inco rpo ra t ion  proposa l is
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app roved  b y  the vote rs ,  c i ty d isso lu t ion  wou ld  be in the best 
in te re s ts  o f  the state, as the b u rd e n  and cost o f  p ro v id ing  
s< rvices to the populat ion wou ld  not f a l l  upon the state, the re  is 
no evidence that dissolution wou ld  create d isha rmony  among the 
re s id en ts  o r  be tween  the r e s id en t s  and o th e r  g roups ,  the 
d isso lu t ion  wou ld  have li tt le o r  no impact on o the r  cities, and 
d isso lu t ion  wou ld  p romo te  Tocal s e l f - g o v e rnm en t  as it w ou ld  
a l low one la y e r  of local g ov e rnm en t  to p rov ide  services to a l l  o f 
the Y a ku ta t  a rea  re s iden ts ,  m an y  o f  whom  are c u r r e n t l y  
d isenfranchised .

STATEMENT OF.CQMM1SSIQN M1NQRIIX 
QN THE YAKUTAT PETITION

Commiss ioner Dugan found that the Yakuta t  peti tion did not meet al l 
o f the s tandards f o r  borough incorporat ion , and in part icu la r found that its 
popu la t ion  was not la rge enough to su pp o r t  borough , g ove rnm en t .  Her 
conclusion was based upon the fo l lowing:

The LBC's Pgrspgcuvg

Pet i t ione rs  w i l l  a lways come to the LBC w ith  parochia l  v iews - as 
they should , because they are rep resen t ing  on ly  the i r  own local area. The 
Local B ounda ry  Commission, h ow eve r ,  cannot take the same v iewpo in t .  
The Commiss ioners must keep in mind that they  rep resen t  the state on an 
a reaw ide basis. Much as Commission membe rs  might empathize w ith  local 
res idents , they  must look at issues which are bigger than what might be 
best so le ly  f o r  Yakutat o r  any o the r  petit ioning commun i ty  The LBC must 
look at what is in the state s best interests , and it is not in the state s best 
in terests to start  p romot ing the f o rm a t io n  o f  bo roughs with less than a 
reasonab le  numbe r  o f people.

Borough Government

The Commission must de te rm ine  wha t it perce ives a bo rough to be. 
Yakuta t  has ce r ta in ly  shown it can funct ion  as a city gove rnmen t ,  and if 
the re  w e re  no d i f f e rence  be tween  a c i ty  and bo rough ,  then p e rh ap s  
bo rough status wou ld  be appropr ia te .  Howeve r ,  s tudy  o f  g ove rnm en t  in 
A la ska  ind ica tes th a :  cities and b o ro u gh s  w e re  not in tended  to be 
comp le te ly  interchangeable

Sources such as leg is la t ive  and con s t i tu t ion a l  h is to ry ,  th» PAS 
u u d i e i  U  M e t ropo l i t an  F i o c r im cn t  in A laska ,  and Vic F ische rs  w o rk

^ P u b l i c  A d m i n i s t r a t i o n  S e r v i c e  • P A S  • v a s  h i r e d  b y  t h e  A l a s k a  S t a t e h o o d  C o m m i t t e e  
to p r e p a r e  a n a l y s e s  o n  s e v e r a l  t o p i c s ,  i n c l u d i n g  l o c a l  g o v e r n m e n t ,  f o r  u s e  a t  t h e  
1 9 5 3 * 5 6  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n .  P A S  a l s o  p r e p a r e d  a  r e p o r t  o n  L o c a l  

G o v e r n m e n t  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n  v h i c h  w a s  d i s t r i b u t e d  i n  J a n u a r y .  1 9 5 9  
M a n y  of t h e  s u g g e s t i o n s  i n  t h e  r e p o r t  v e r e  c a r r i e d  o u t  b y  t h e  n c v  A l a s k a  l e g i s l a t u r e
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indicate that a l though  the const i tu t iona l c onven t ion  de legates and e a r ly  
legis latures de l ibe ra te ly  le f t  te rms broad and gene ra l  enough to a l low local 
g o ve rnm en t  in A la ska  to e vo lv e ,  they  a lso had some basic concepts in 
mind:

o Boundar ies  shou ld be estab l ished at the state leve l  to re f lec t
s ta te -w ide  con s ide ra t ion s  as we l ls  as r e g io n a l  c r i te r ia  and local 
interests.
o Bo roughs  shou ld  c ove r  r e l a t i v e l y  la rg e  a reas  w ith  common
economic, social and politica l interests.
o  B o rough s  sh ou ld  be la rge  e n ough  to p r e v e n t  too m any  
subdivisions in Alaska , in o rd e r  to avoid the p rob lem s  o f  many o lde r  
states which had many sma l l  units and too much ove r la p  o f  power, 
o  Boroughs shou ld  gene ra l ly  inc lude m o re  than  one commun i ty
and should be ab le to p rov ide  services e f f i c ien t ly  and ef fect ive ly , 
d Bo rough g o v e rnm en t  shou ld not be es tab l i shed  unti l a region 
was t ru ly  r e a d y  f o r  borough incorporat ion .
o It w ou ld  be be t te r  to exercise c on s t ra in t  in the c rea t ion  o f
boroughs than to be fa red  w ith  the d i f f icu l t  task o f  la te r  abol ishing 
o r  consolidating inco rpo ra ted  boroughs which we re  unneeded o r  too 
smal l  f o r  e f f ic ient operat ion.
o  B o rough s  sh ou ld  not be p r e m a t u r e l y  f o rm e d  when  the 
expansion o f  an existing city o r  the inco rpo ra t ion  o f  a new city could 
meet the loca l g ove rnmen t  needs o f  the area.
o  The LBC was manda ted  by  the A la sk a  Const i tu t ion so that 
vested local in te res ts  and pre judices w ou ld  not con t ro l  the drawing 
o f  boundaries .
o  The c rea t ion  o f  local g ove rnmen t  units shou ld  be l imited, not to 
a specific to ta l  numbe r ,  but by  the p r inc ip le  that on ly  the m in imum 
numbe r  o f  g ove rnm en ts  necessary to p ro v id e  e f fec t ive  and ef f ic ient 
local s e l f -g o ve rnm en t  should be app roved  f o r  incorporat ion .

The LBC m ino r i ty  be l ieves there is a d i f fe rence  between a city and a 
borough. Al lowing a s raa l l -p opu la l ion  city to become a s ing le -community  
bo rough  p reven ts  the shar ing o f  resources  b y  o th e r  communit ies  and 
in app rop r ia te ly  f ixes  bounda r ie s  which may be v e r y  d i f f icu l t  to change 
la te r .  A l low ing cities to t r a n s f o rm  th em se lv e s  in to  single-w‘ m mun i ty  
boroughs a lso increases costs to the state, th rough  the va r ious  m in imum 
ent i t lements that new boroughs" (as opposed to expanding cities) receive, 
including s ta r t -up  g ran ts  o f  $ 6 0 0 , 0 0 0  and 10 % o f  the state VUU l a n d 16 
with in its boundar ies .  Borough boundar ies which extend beyond the area 
the city might re a son ab ly  annex also give the single commun i ty  increased 
re v enue  sharing and sha red  f i s h - t a x e s .17 In Y aku ta t  s case, it w i l l  a lso 
rece ive a g rea t ly  increased share o f  the Nat iona l Forest receipts , money 
which would o th e rw ise  go to the s ta te - funded  REAA s and to o the r  city 
school districts.

l 6 V a c a n t .  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d .

, 7 T h e  i n c r e a s e  i n  r e v e n u e  s n a r i n g  r e s u l t s  f r o m  t h e  i n c r e a s e d  t a t  b a s e  a n d  t h e  
e x p e c t e d  i n c r e a s e  i n  l o c a l l y  g e n e r a t e d  r e v e n u e s
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The m in o r i t y  a lso be l ieves that the C om m is s io n s  p re sump t ion  in 
fa vo r  of a m in imum o f  1000  pe rm anen t  re s iden ts  to qua l i fy  f o r  bo rough  
incorporat ion should not be l ight ly  o v e r tu rn ed .  The LBC has had to define 
the factors it considers in borough in co rpo ra t ion ,  th rough its regu la t ions  
and its de l ibe ra t ions ,  because the cons t i tu t iona l  and s ta tu to ry  s tandards  
are broad and give on ly  genera l  guidance in ana lyz ing  specific peti tions. 
Apply ing the LBC's defin it ions and in te rp re ta t ion s  o f  the language o f  the 
standards, along with the historical sources cited above , it is appa ren t  that 
Y a ku ta f s  7 0 0 *  peop le are not enough to suppo r t  bo rough , ra the r  than city 
g ove rnm en t .  Y a k u t a f s  popu la t ion  is less than  75% o f  the p re sum ed  
m in imum , and it is a l l  n igh ly  c on cen t r a ted  in a t iny  po r t ion  o f  the 
app roved  bo rough  boundar ies .  As m em be rs  o f  the ma jo r i ty  noted , the 
leadersh ip l a y e r  o f  such a sma l l  popu la t ion  is thin, and there  is a ser ious 
poss ib i l i ty  that the sma l l  p opu la t io n  w i l l  h ave  d i f f icu l t ie s  p ro v id ing  
e f fec t ive  and e f i c i e n t  bo rough se rv ices  th ro u gh ou t  the bo rough . The 
m ino r i ty  concludes that Yakutat does not have the popu la t ion to fu n c t i o r  
as a true borough government .

Yakutafs Interests Can Be Protected without Immediate Incorporation
I f ,  as p e t i t i on e r s  argue. Y a k u i a t  does no t a p p e a r  to f i t  w i th  

communit ies to the nor thwest o r  the southeast , that does not au tomat ica l ly  
lead to the conclusion that it shou ld th e re fo r e  im m ed ia t e l y  be app ro ved  
f o r  borough incorporat ion . If . as the m ino r i ty  be l ieves . Yakuta t  lacks the 
popu la t ion  to inco rpo ra te  as a b o rough  and e f f e c t i v e l y  and e f f i c i e n t ly  
p ro v id e  se rv ices  th roughou t  the p ro p o sed  t e r r i t o r y ,  the re  is a n o th e r  
a l te rnat ive  to consider. The LBC can adopt mode l boundar ies  which wou ld  
a l low Yakutat to incorporate w ithout o th e r  communit ies  in the fu tu re ,  if it 
la te r meets borough incorporat ion s tandards .

To say. as membe rs  o f  the m a jo r i t y  have , tha t lett ing this sm a l l -  
popu la t ion .  s ing le -commun i ty  a rea  in co rp o ra te  n ow  wou ld  do no h a r r  
ignores the precedent the LBC wil l  be setting. It a lso ignores the d i f f icu l t  * 
de l ibe ra t ive  and quas i - jud ic ia l  bodies have  in re ject ing peti t ions once a 
precedent is set. pa r t icu la r ly  petit ions on such an emot iona l  and politica l 
issue as local government .

A lthough Yaku ta t  may have  some c la im to a unique geograph ica l 
s i tuat ion , g e og raphy  is o n ly  one  o f  s e v e r a l  b o rough  s tanda rd s ,  and 
Yakutat s situation is on ly  one type o f  geographica l d i f fe rence . Other sma l l  
c om m un i t i e s  w i l l  n ow  have  e v e r y  r e a s on  to expec t that a sma l l ,  
concentrated popu la t ion  wi l l  be no im ped im en t  to bo rough inco rpo ra t ion  
as long as some "unique* qua l i ty  can be a rgued , whe the r  it be location, 
t ransporta t ion  diff icult ies , cu l tu ra l  d i f fe rences  o r  any  o the r  dist inguishing 
factor.** The raaior i tv s decision a l i o  sends the signal that f a i lu re  to meet 
the borough inco rpo ra t ion  s tandards  at the t ime o f  the peti tion may  be 
o v e r lo o k ed  as long as the LBC th in ks  the c om m un i t y  might meet the 
standards in the fu tu re  - or if the LBC just plain docsn t know how to align 
the city in the present.

1 * E v e n  11 t h e  C o m m i s s i o n  h a t  t h e  p o l i t i c a l  c o u r a g e  t o  r e j e c t  o t h e r  s m a l l * c o m m u n i t y  
b o r o u g h  p e t i t i o n * ,  t h i s  s i g n a l  t o  g o  a h e a d  a n d  f i l e  s u c h  p e t i t i o n s  i s  g o i n g  t o  i n c r e a s e  
t h e  L BC  s  a n d  s t a l l  s  • v o r i u o a u  a n o  e x p e n s e s .  S i n c e  e a c n  p e n n o n  m u s t  o e  i n v e s t i g a t e d ,  
m o r e  l e g i t i m a t e  p e n n o n s  w i l l  b e  d e l a y e d  b y  t h e  i n c r e a s e d  n u m b e r  o f  p e t i t t o " *  f i l e d .
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LBCIonsisiema:
The major i ty 's decision is inconsistent w ith seve ra l  cu r ren t  and past 

LBC actions and decisions: m

o  The ma jo r i ty  decision to app rove  the Yaku ta t  pet it ion is s t rong ly  at
odds with the LBC’s de te rm ina t ion  that DCRA shou ld  investigate and report 
on the possibi l i ty o f  combining the Bristo l Bay Bo rough - a borough with a 
3 0  y e a r  h is to ry  and twice the popu la t ion  o f  Y aku ta t  - w ith  the Lake & 
Peninsu la Borough and possib ly the Dil l ingham area.

o At least one m em be r  o f  the major i ty ,  du r ing  the LBC’s decisional
meetings, argued tha t  shou ld  the sma l l  popu la t ion  encoun te r  a lack o f  
f inanc ia l  or human  resources  to p rov ide  ex tens ive  bo rough  government .  
Y a ku ia t  could jus t e l im ina te  most services, and p ro v id e  the remain ing 
services to the roaded  area. That claim unde r l ines  one o f  the a rguments 
•made b y  the Depar tment in its recommendat ion against the petition. I f  the 
bo rough ' ’ l imits its se rv ices  to the roaded a rea , how  is this ’’bo rough" 

incorporat ion d i f f e ren t  f r om  a city which expanded th rough annexation? I f  
the ’bo rough" is l i k e l y  to p rov ide  on ly  the ’’ s e rv ice s '  o f  regu la t ion  and 
taxation to a large te r r i t o ry ,  whi le using that t e r r i t o r y  s tax base to prov ide 
serv ices to a sma l l  n um be r  o f  people in a t iny area , is that not the same as 
a l lowing a huge land grab that r e a l ly  should be ca l led a city annexation?

o In  1 9 8 8 ,  the F a i rb an k s  No r th  S ta r  Bo rough  pe t i t ioned  f o r  the
annexat ion  o f  a p p ro x im a te ly  2 1 6  square miles o f  land , including Pump 
Station 7 of the A laska  pipeline. The m a jo r i ty  o f  the LBC app roved  the 
petit ion. fin< ng annexa t ion  rep re sen ted  sound pub l ic  po l icy and wou ld 
increase the FNSB’s r e la t i v e ly  weak tax base. At the l im e  o f  the petition, 
the va lue  o f  the FNSB’s taxable p rope r ty ,  measu red as va lu e  per student, 
was a lmost 15% less than the average bo rough v a lu e  in the state, even 
exc luding the North  S lope Borough's d i sp rop o r t io n a te ly  high va lue :  the 
annexation wou ld  have  ra ised FNSB’s va lue pe r s tudent to 12% be low the 
borough average. The annexation was expected to increase FNSB revenues 
by $ 1 , 3 5 0 , 0 0 0  (a $ 2 , 0 0 0 , 0 0 0  increase in re v enue s  o f fse t  by  a $ 6 5 0 , 0 0 0  
decrease in state contr ibut ions  unde r  the educat ion founda t ion  fo rm u la ) ,  
which represented a per capita net revenue inc rease o f  on ly  $ i 7 . 8 5 .

In addit ion to the FNSB s justi f ied need to increase its tax base, the 
LBC found  the FNSB had social, cu l tu ra l  and econom ic  l ies to the areas 
sought f o r  annexation. Although the area was uninhabited , the ma jo r i ty  of 
the 36  emp loyees  at the indust r ia l  faci l i ty w e re  res iden ts  o f  the FNSB. as 
we re  the miners w i th  c la ims in the area, and the bo rough  expected to 
p ro v id e  se rv ices  to the annexed te r r i t o ry .  This 1 9 8 8  pet i t ion was 
considered by the LBC be fo re  it began studying mode l boundaries , but the 
Commission found the annexation would help per fect  the FNSB boundaries 
under at least two incorporat ion standards.

In the m ino r i ty  sta tement on the 1988  Fa i rbanks  decision, the LBC 
was st rong ly  cri ticized f o r  having voted in f a v o r  o f  the FNSB annexation, 
r i l l i n g  it a money grab without precedent, a l low ing increased revenues 
w ithout the bo rough o f fe r ing  increased services. Because the legis lature
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re jec ted  the LBC's r e c om m enda t ion  on the peti t ion in 1 9 8 9 ,  the FNSB 
p resen ted  a second petition la te r  tha t yea r .  This t ime a 3 to 2 m a jo r i t y  
re jected the annexat ion petition, a l though the t e r r i t o r y  al l l ies w ith in  the 
mode l  b ounda r ie s  which had been  adopted by the l im e  o f  the second 
decision.

Even with the te r r i t o ry  sought to  be annexed to the FNSB. the tota l 
a rea  o f the bo rough  wou ld  have  been sm a l l e r  than the a rea  o r ig in a l l y  
requested  by the Yakutat petit ioners. FNSB's populat ion, h oweve r ,  is more 
than 1QQ t imes that o f  the p roposed  Yaku ta t  borough . On a pe r  capita 
basis , the expec ted  increase in r e v e n u e s  i f  the Y a ku ta t  b o ro ugh  is 
inco rpo ra ted  c omp le te ly  dwa r fs  the p ro jec ted increase in r e v enue s  f r om  
the a l le g ed  'm o n e y  g rab "  in the  r e j e c t e d  F a i r b a n k s  a n n e x a t i o n .  
Inco rpo ra t ion  wou ld  vas t ly  increase - b y  hund reds  o f thousands o f  do l la rs  
- Yakutat's share o f  the National Fo res t receipts and state sha red  f ish  tax. 
as w e l l  as a lm os t  doub l ing  its assessed p r o p e r t y  v a lu e  and g r e a t l y  
increasing the amoun t o f  sales and f ish  sales t a i  - al l  f o r  a popu la t ion  of 
7 2 0  peop le . Yet. except f o r  the ro aded  a rea  w i th in  f i v e  m i les  o f  the 
c u r ren t  c ity limits , v i r t u a l l y  a l l  o f  the t e r r i t o r y  which w i l l  be added to 
Yakuta t  th rough this incorporat ion is un inhab ited and w i l l  be p rov ided  no 
se rv ices  - except p lanning, re g u la t i o n  and taxat ion . In add i t ion ,  the 
increase o f  Forest receipts to Y aku ta t  is matched b y  an equa l  decrease in 
Fores t receipts to the REAA s and city school d istricts in the re s t  o f  the 
Tongass National Forest area: the state w i l l  p re sumab ly  have to f ind  o the r  
re venue  sources to make up the loss o f  money f o r  the REAA's. o r  cause the 
budgets to be substan t ia l ly  reduced.

In analyzing the Yakutat bo rough  proposa l ,  a m embe r  o f  the ma jo r i t y  
s tated there  is no s im i la r i ty  be tw een  Y aku ia t  and the FNSB petit ions, in 
p a r t  because one is an in c o rp o r a t i o n  and the o th e r  an annexa t ion .  
.Whethe r  a borough reaches its size th rough initial inco rpora t ion  o r  through 
annexa t ion  is not a va l id  d ist ingu ish ing facto r .  The end r e su l t  o f  any  
a pp ro ved  bo rough  petit ion shou ld  be the same - a borough which meets 
the inco rpora t ion  standards and e i the r  fo l lows o r  is expanding towards its 
mode l boundar ies .  By ignoring the s im i la r i ty  between the two situations, 
and reaching con t rad ic to ry  re su l t s ,  the Commiss ion is send ing a v e r y  
con fused signal to fu tu re  pe t i t ioners ,  giving them no c lear gu ide l ine  fo r  
unders tand ing what the LBC considers  acceptable. It may. h ow eve r ,  send 
the message that an expens ive ,  po l i t ica l ,  h ig h -p re s su re  p re sen ta t io n  
(un l i k e  the less organized FNSB p resen ta t ion )  is more impo r tan t  and more 
l ik e ly  to be persuasive than the substance o f  a petition

Conclusion

The Yakuta t  pet i t ioners p u l  on  a Jtrong. c omp rehen s ive  a rgumen t  
and demonstra ted  strong commun i ty  support f o r  a borough. The m ino r i ty  
be l ieves , however ,  that they did not demons t ra te  that Yakuta t  meets the 
s tandards f o r  bo rough incorporat ion . By approv ing  the petit ion, the LBC 
has set a p recedent which w i l l  h ave  a negat ive impact on the State o f  
Alaska and is not good public policy.
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o r d e r

Based upon the fo rego ing  f indings and conclusions, the Local B ounda ry  
Commission he reb y  o rde rs  that:

I .  The bounda r ie s  o f  the p roposed City and Borough o f  Yaku ta t  are 
amended to exc lude  a l l  t e r r i t o r y  wes t  o f  the M i s t  mer id ian  and al l 
t e r r i t o ry  south o f  a line d rawn f rom  Cape Fa i rwea the r  to the top o f  Mount 
Fa i rw ea the r .  The desc r ip t ion  o f  the t e r r i t o r y  a p p ro v ed  f o r  b o rough  
in co rpo ra t ion  is set ou t  be low and shown  on the map fo l low ing  the 
description:

B eg inn ing  at the  peak  o f  M ou n t  F a i rw e a t h e r  at the 
In te rn a t i o n a l  B ounda ry  o f  the Un ited States and Canada, in 
T 35S .  R47E .  Coppe r  R ive r  M e r id ian ,  the TRUE POINT OF 
BEGINNING;

thence sou thwes te r ly  in a stra ight l ine to Cape Fairweather . at 
North  58* 4 8  3 0 "  Latitude. West 137* 56 '  4 5 "  Longitude, in 
T36S. R45E. Copper River Meridian:

thence  due w es t  a long a s t r a ig h t  l ine  to the po in t  o f  
intersection in the Gulf o f  Alaska w ith the 141 si merid ian:

thence n o r th  a long the 14 1 s t  m e r id ia n  to the po in t o f  
in te rsec t ion  w ith  the In te rn a t i o n a l  B ound a ry  o f  the United 
States and Canada, on the n o r th e rn  b ound a ry  o f  T I 9 S .  Copper 
R iver Meridian:

thence fo l low ing ,  in a g ene ra l ly  s ou th ea s te r ly  direction, the 
In te rna t iona l  Bounda ry  o f the United S lates and Canada, to the 
TRUE POINT OF BEGINNING.

With respect to the port ion o f  the City and Borough of Yakutat 
which ex tends  in to  the Gu l f  o f  A laska ,  no tw iths tand ing  the 
fo regoing descr ip t ion , the seaward  bounda r ie s  extend on ly  to 
the l im i ts  Qf the State o f  A la ska  s ju r i sd ic t ion  unde r  AS 
44 .0 3  0 1 0 .
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Boundaries Approved 
by the ĉ . Local Boundary *oA Comm iss ion

2. The petition as amended is app roved .

3. The issues o f  the inco rpo ra t ion  o f  the borough , the adopt ion  of the 
p ro p o sed  c h a r t e r  and the d is so lu t ion  o f  the City o f  Y a ku ta t  are al l 
cont ingent upon one another .  The Division o f  Elections sha l l  be asked to 
en su re  that the word ing o f  the ba l lo t  p ropos i t ion l inks the th ree issues so 
that a ye s '  vo te  approves the inco rpo ra t ion  o f  a borough , the disso lution 
o f  the City and adopt ion o f  the cha r te r ,  and a no* vo te  d isapp roves  all 
th ree  actions.

3. To avo id any  confusion caused by  the name City and Borough o f  
Yakutat. '  al l  w r i t ten  documents issued by the Commission o r  us DCRA staf f  
shal l make it c lear that the p roposed  munic ipa l i ty wou ld  be a borough and 
not a unif ied municipali ty

l ^ D A Y  OFAPPROVED IN WRITING THIS j J ^ D A Y  OF H  1992

LOCAL BOUNDARY COMMISSION:

By: Char les Bett isworth . Chair

Attest

Dan Bockhorst .  Sta f f
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&ECBMSIDERATIQN A ND 1UDICIAL.APPEAL

Any ind iv idua l m ay  reques t  that the Commiss ion recons ide r  the decision 
out l ined above w ith in twen ty  days of the date o f  this o rde r ,  unde r 19 AAC 
10 .870 .  A copy o f  the regu la t ions govern ing recons ide ra t ion  is ava i lab le  
f rom  the Commission's s t i f f  at the Depa r tment o f  C ommun i ty  and Regional 
Affa irs . 3 33  West 4 th  Avenue. Suite 2 20 .  Anchorage . A laska  9 9 5 0 1 ;  2 6 9 -  
4 5 0 0 .

A judicia l appea l o f  this decision may also be made unde r  the provis ions of 
the Alaska Rules o f  Appe l la te  Procedure , Rule 6 0 1  £!£££. An appeal to the 
Super io r  Court must be made w ith in th i r ty  days f r om  the date this o rd e r  is 
mailed o r  de l ive red .



ISSUES IN THE YAKUTAT 
ANNEXATION CASE

PREPARED BY THE CITY AND BOROUGH 
OFYAKUTAT

On December 16,1997 the Alaska Local Boundary Commission (LBC) 
voted unanimously (5*0) to recognize annexation of additional lands to 
the City and Borough of Yakutat
The map below shows the effect of their decision. The area petitioned 
for by Yakutat was the area they petitioned for originally when they 
formed the Borough. That area was originally denied by the LBC by a 
vote o f 3-2 in 1991. The LBC then set model borough boundaries and 
included the annexation area in the Prince William Sound Borough 
model boundary area so as not to orphan the area.
The area finally adopted for annexation by the LBC was more than the 
area recommended by DCRA staff, but less than the petitioned for area, 
in that 184 square miles which extended north into the Copper River 
model borough boundaries were deleted.

'Hie Commission found that the area was more closely tied to Yakutat 
historically and economically and that Yakutat would be able to more 
effectively provide municipal services to the area. Hie Commision held 
extensive hearings throughout the area and a reading of their decision 
shows that they carefully weighed all the issues that wore raised.
Yakutat is voluntarily fulfilling the Alaska Ijegislature's policy initiative 
to bring more o f the state into municipal boundaries. By bringing the 
small school at the logging camp at Icy Bay into the Yakutat School 
District, State funding will be reduced by S I80,000.



Chugach Alaska Corporation and some of the communities in the Prince 
William Sound region are now asking the Alaska Legislature to overrule 
the Commission's decision. The main argument Chugach makes is that 
they claim that Yakutat is anti-development and wants the land so that 
they can shut down Chugach's resource development plans in the area. 
The Prince William Sound communities argue that this land is necessary 
for a hypothetical Prince William Sound Borough. Neither of these 
arguments are true.
Is Yakutat anti-development?
This argument has no basis. As the attached letter from Yakutat Mayor 
Daryl James indicates, they have been trying to meet with Chugach for 
several years to reach an understanding, but Chugach will not even 
meet with them. The attached resolution passed by the Yakutat 
Assembly in IV 94 indicates support for economic deversification in the 
annexation area, noting that it is the only land near Yakutat that is not 
controlled by federal parks or wilderness, and that the Borough 
welcomes diversification o f the local economy beyond the current 
fishery based activities.
'rhe University o f Alaska had similar questions regarding the Borough’s 
intentions toward their logging operations in the annexation area. 
Following meetings with the Borough, they were satisfied that the 
Borough would not inttrfere with their operations and wrote a letter 
supporting the annexation.
The DCRA staff report to the LBC on the annexation petition indicates 
that the dispute between Native groups concerning the annexation come 
from "feelings rooted in centuries-old riva'ries among competing 
parochial factions.” Involvement of the Legislature in tiiis tribal dispute 
is unlikely to resolve the issue.
Is this area necessary fo r formation o f a Prince W illiam Sound 
Borough?
The following chart shows tliat a Prince William Sound Borough would 
have the highest assessed valuation in Alaska, only behind die North 
Slope Borough. Prince William Sound could have petitioned to form a 
borough at any time but they have not. Valdez lias filed a formal letter 
against formation of a borough with the LBC.
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Vahia* io Ejecting Boroughe PWQ Pogion 1

North Biop* Borouph <1.507.730 ,
IPrtnca WUIwn Bound ragioo *i67.ri n  1
Bhtkd Bag Borough ina .nS
Kara, Paninaul* Borough <79.727
Ketchikan Gateway Borough <08.042
Oty and Borough o f Juneau ♦00.733
Ohj and Borough of Wka ♦SB, 360
Kodak Itiartd Borough <S5.M3 J
Hair** Borough »s2.sn
Anchorage ♦S0.078
North** aet Arctic Borough ww.ooe
City and Borough of Yalwtat <40.233
MaUnuaka-Ouattna Borough <42.904
Falrbankt North Otar Borough <41,890
Laic* i t  PerVraauta Borough ♦36.831
Canal Borough <30.339
Aiautfena Faal Borough •31.722 ,

Now it is reported that the PWS communities are seeking state funding 
for another Borough feasibility study. A 1988 study by Darbyshire 
Associates has already shown that a Borough is feasible. A new study is 
unlikely to bring a different conclusion.
By comparison, Yakutat formed its own Borough without any state 
funding for a feasibility study and is willing to annex additional lands 
into the Borough, meeting the Legislature's intentions for maximum 
local self government.
CONCLUSION:
If you read the LBC Findings and Conclusions, you will see that they 
have made a well reasoned decision after allowing full participation and 
considering all the issues raised by entitities and individuals in the 
Annexation area They are an independent Commission with no axe to 
grind or bias toward any of the parties in this matter, (see attached 
description of the members of the Commission.)
There is no reason for the Legislature to get involved in this issue by 
overruling the decision of the Local Boundary Commission.
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C I T Y  &  B O R O U G H  of Y A K U T A T

Phone (907) 784-3323 
f i x  (907) 784-3281

P.O. Box 160 
Yxlcutat. ALika 99689

SENT MA FAX 
(907.) 563-8402
January 22. 1997

Mr Mike Brown. President 
Chugach Corporation 
560 East 34th Avenue. Suite 200 
Anchorage. Alaska 99503-4196
Dear Mr. Brown:
1 am writing to you as Mayor of the City and Borough of Yakutat concerning the recent 
decision o f the Alaska Local Boundary Commission to annex additional lands to the 
Yakutat Borough Some o f these lands arc owned by Chugach Alaska Corporation or are 
Federal lands which may be conveyed to Chugach in the future.

I
Since the Alaska State Legislature exercises oversight on Local Boundary Commission 
decisions, this issue lias been raised by Chugach and others, requesting that the 
Legislature overturn the unanimous decision o f the Local Boundary Commission. While 
it is certainly your right to request legisLfivc involvement in this case. 1 am dismayed 
that legislators have reported to us that your prim ary stated objection to ihe annexation is 
that Yakutat wants our land so they can shut down our resource development there

•

As a thud term Mayor o f the Borough. 1 do not know where you are getting this 
impression The Borough understands the need for environmentally responsible 
development. If wc are not productive, how will we create the wealth that our sets ice 
industries depend on and where will our people find jobs?
In 1991 when we filed our original petition fot recognition as a borough, our Mayor 
rcqucsicd that your president, Jim Labelle set up a meeting with Chugach Alaska 
Corporation and the Borough to openly discuss your development plans for the area to 
the mutual benefit o f your shareholders and the Citizens o f Yakutat. I understand that 
your Board o f Directors rejected our request for a meeting In any case, we did not 
receive a response to our request for a meeting

I
I
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Immediately following the Local Boundary Commission decision on December 19. 1996, 
I spoke with Mr. John Christensen, and urged that Chugach and myself and/or the City 
and Borough o f Yakutat get together to discuss the whole matter and work out the 
concerns that had been expressed Unfortunately. we liave so far not had any response to 
that invitation. Again, following the Local Boundary Commission decision in 1996, we 
extended an invitation to Mark Stahl. Resources Manager for Chugach. to set up a 
meeting between the Borough and Chugach Alaska Corporation. We still have not 
received a response to our request, and we would continue to welcome a meeting with 
you to discuss our mutual concerns iI .I don’ t understand how you can characterize our Borough as being anti-development 
before you have even sat down to discuss the issues with us. In fact, wx- faced a similar 
situation with the University o f Alaska who owns timber rights in the annexation area and 
had similar concerns. After meeting with University officials, and passage o f Borough 
Resolution 96-11, the University w« satisfied that is was not our intent to shut down 
their timber operations, and they subsequently wrote a letter to the Local Boundary 
Commission supporting our annexation petition.
Wc remain open to a meeting with you on your development plans for your lands within 
the proposed annexation area. I honestly believe that if we could just talk to each other 
we would realize that development activities can take place to the mutual benefit o f your 
shareholders and the citizens o f the City and Borough o f Yakutat
A copy o f resolution 944)4 passed and approved in 1994, is enclosed. It clearly shows 
that we in the Oty and Borough o f Yakutat do support well planned icsource 
development in the annexation area
Please call me anytime at the number listed above.

Sincerely.

Dary l R. Janies 
Mayor

encl.
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I N T R O D U C E D  BYt D a r y l  J a m * *

C I T Y  A N D  B O R O U G H  O F  Y A K U T A T ,  A L A S K A  
R E S O L U T I O N  9 4 - 0 4

A RESOLUT ION  SUPPORT ING WELL PLANNED RESOURCE DEVELOPMENT IN  
THE I C Y  BAY TC CAPE SUCKLING AREA.

WHEREAS, t h e r e  i s  a  n e e d  f o r  e c o n o m i c  d e v e l o p m e n t  i n  
t h e  Y a k u t a t  r e g i o n ;  a n d ,

WHEREAS, t h e  I c y  B a y  t o  C ape  s u c k l i n g  a r e a ,  i n  t h e  
Y a k u t a t  r e g i o n ,  i s  t h e  o n l y  a r e a  n o t  c o n t r o l l e d  b y  f e d e r a l  
p a r k s  o r  w i l d e r n e s s  a r e a s ;  a n d ,

WHEREAS, Y a k u t a t ' s  o n l y  m a j o r  e c o n o m i c  
p r e s e n t ,  i s  t h e  f i s h e r y .

b a s e ,  a t

NOW, THEREFORE ,  BE I T  RESOLVED b y  t h e  B o r o u g h  A s s e m b l y  
o f  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t ,  t h a t  t h e  A s s e m b l y  h e r e b y  
s u p p o r t s  w i s o  a n d  w e l l  p l a n n e d  R e s o u r c e  D e v e l o p m e n t  i n  t h e  
I c y  B a y  t o  C a p e  S u c k l i n g  A r e a ;  a n d ,

BE  I T  FURTHER PESOI.VED t h a t  t h e  C i t y  a n d  B o r o u g h  o f  
Y a k u t a t  b e  i n c l u d e d  i n  a l l  f u t u r e  p l a n n i n g  f o r  t h e  D r y  B a y  
t o  c a p e  S u c k l i n g  A r e a .

PASSED AND APPROVED T H IS
1 9 9 4 . JT DAY OF

D A R Y i T R .  J A M E S  
C  H M a y o r

A .TT£fl£;~

s c 4 - \

A S

M O
B o r o u g h  C l e r k

s  cT )
f l Y N i -  i d A X u & g z y
A N S O N

I
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YAKUTAT ANNEXATION

•  In 1990. a petition was filed with the Local Boundary Commission ( ’'LBC") to 
dissolve the City of Yakutat, a [home rule] City, and re incorporate the City 
and Borough of Yakutat as a unified home rule borough.
• The borders of the proposed borough would have stretched from Cape 

Suckling in the northwest to Cape Fairweather in the southeast,
encompassing an area of 7.776 square miles of land.

•  The population of the proposed borough consisted of 782 residents, 
virtually all o f whom resided in or directly outside the City of Yakutat. 
tile only community in the borough.

•  At the time, the LBC regulations required that a borough include at
least one thousand residents and at least two communities.

•  The LBC changes its regulations in 1991. to allow incorporation of
boroughs with fewer than one thousand residents and then one
community.

•  On March 17. 1992. the Local Boundary Commission granted the
petition to incorporate the City and Borough of Yakutat, but amended 
the boundaries, including drawing the northwestern boundary at the 
141st meridian.

•  The LBC found that the area west of the 141st meridian was more
closely tied to the Prince William Sound region.

• In June, 1992, the LBC adopted the Model Borough Boundaries for
the entire state, drawing the eastern boundary for the Prince William
Sound Borough at the 141st meridian.

•  On April 28,1995, the Alaska Supreme Court affirmed LBC’s decision
to amend the boundary at the 141st meridian. Yakutat v Local 
Boundary Commission . 966 P.2d 721 (1995T Yakutat’ s request fo ra  
rehearing was denied on September 14. 1095.

* In 1996, five months after the Alaska Supreme Cour decision aTirming the 
LBC’s boundary decision became final, the Ciry and Borough of Yakuiat 
petitioned to annex the same area between Cape Suckling and 141st meridian
•  The current population of the City and Borough of Yakutat it

appioximately 800 persons, virtually all o f whom live in and around 
former C r- o f Yakutat.

FE B -C T 7-1997 1 4 :2 1
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On October 18 th, the DCRA issued a preliminary report 
recommending annexation of the area between the Duktoth River and 
H ist meridian.

The recommcndaiioo represented a 180 degree chaDgc in the DCRA’s 
prior positions on Yakutafs lies to the area west of the Mist meridian.
In 1989, DCRA recommended against formation of the Yakutat 
coastal resource service extending west o f the 141st meridian.
In 1990 and 1991, DCRA recommended against the incorporation of 
the Yakutat Borough, ?.id recommended in the alternative that the 
141st meridian be the ooundary between a Yakutat Borough and a 
Prince William Sounr Borough.
Despite the change in its position, since issuing the preliminary report 
on October 18th, DCRA and the LBC have "fast tracked" the 
annexation process so a decision can gel to the legislature within the 
first ten days of the session.
•  DCRA scheduled the minimum amount of public time for 

public comment on the Provisional Report.
•  On November 5. 1996, despite receiving the request for 

additional time to comment on the Provisional Report from the 
City of Cordova, the City of Valdez, Chugach Alaska 
Corporation, the Native Village ofEyak. the EyaJc Corporation, 
The Tatitlck Corporation, the Chenega Bay IRA Council, 
Chenega Corporation, Chugachmuit, Chugach Regional 
Resources Council, and odier Interested parties, the LBC 
extended the ccmnv'ut period only four more days, three of 
which included the Veteran’s Day holiday weekend.

DCRA has refused to request formal advice from the Department of 
Law regarding the LBC’s legal authority to depart from its past 
boundary decision and the Alaska Supreme Court’ s decision on the 
City and Borough of Yakutafs western boundary

Despite a legal requirement to give a "due consideration" to comments 
received on the Provisional Report. DCRA preschedulcd the minimum 
amount of time to issue its final report.

FEB-07-199? 14:22
05
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• The LBC scheduled public hearings in the minimum time period 
allowed by law, over a weekend during the holiday season and after 
closure of logging camps at Icy Bay, where the vast majority of the 
residents o f the area it seeks to annex reside. The LBC was aware 
that these camps would be closed and that most of the residents would 
have left for the holidays prior to the hearing scheduled.

•  The LBC scheduled a decisional meeting at the end of the public 
hearing, rendering consideration of hearing testimony and written 
comments impossible.

•  Public testimony and comments have overwhelmingly opposed the 
annexation. Comments opposing the annexation have been filed by:
•  Alaska Gulf Coast Adventures, Inc.
•  Bruce Schneucr
•  Ben A. Thomas, Inc.
•  Ralph Swarthout
•  John Willis of Ben A. Thomas, Inc
•  Chugach School District
•  D.J. Burnham
•  Ed E. Bilderback
• Carl Glanville
•  Eyak Corporation
•  The Tatillek Corporation
•  The Eyak Tribal Council
•  City o f Valdez
•  City of Whittier
•  Stephen Henson
•  Jim H. Kceline
•  See Alaska
• Chugach Alaska Corporation
•  Chenega Bay IRA Council
•  Chugach Regional Resources Commission
•  Senator Gcorgianna Lincoln
® Tatitlek Village IRA Council
•  James LaBcllc
•  Gilbert OUestad
•  Rick Nelson
•  Chugachmiut
•  Bcnna Mae Hughey
•  John Johnson

FEB-07-1997 14:22
-3- P . 0 6
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With the sole exception of a coinmentor from Yakutat. of the 
member residents commenting at the public hearings m the area to be 
annexed opposed the annexation, staring that they hud greater tics to 
Prince William Sound.
Apart from residences and businesses in Yakutat. only the University 
of Alaska supports the annexation, but that support is artificial and 
tainted.

Initially the University of Alaska opposed the incorporation of 
this area into the City and Borough of Yakutat. At that time, 
the City of YakuUt had sued and obtained in injunction to 
prevent the logging of university timber in the area.
Yakutat agreed to release University timber from litigation and 
If, In return, the University would support die incorporation, 
and «ubscqucntly, the annexation of this area into the City and 
Borough of Yakutat.

•  Yakutat also agreed to not tax or regulate the University timber 
operations as a q u j d .  for support before the LBC.

The communities in Prince William Sound h2ve met several times in efforts
to form i Prince William Sound Borough extending to the 141st meridian.
•  Prince William includes two horrc rule city, one second class city, and 

iwo villages, with the total population o f approximately 7,500.
• There arc over 87,000 acres of state owned, vacant, unreserved, and

unc'assified (VUU) in the atca Yakutat seeks to annex, which the 
Prince William Sound Borough could select its entitlement from. The 
City and Borough of Yakutat would not be entitled to any iddiiional 
municipal entitlement through annexing these lands.

•  The Prince William Sound communities have had three meetings this
year in efforts to form a borough, «nd have requested DCRA's 
assistance in funding a borough feasibility study,

•  The economic viability of the Prince William Sound Borough will be
jeopardised by deletion of these lands from the Borough

-1-
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The LBC did not hold any hearings in the area to be annexed, but allowed 
persons residing in the area to be connected by teleconference. All o f the 
residents of the area to be annexed testified that they did not want to be 
included in die Yakutat borough, with the sole exception of a logging worker 
from Yakutat.

•  The long-time residents o f the area testified that they had greater lies 
with Prince William Sound, and would prefer to be in a Prince William 
Sound borough.

•  The LBC never heard any testimony from the largest logging camp in 
West Icy Bay. although that camp had requested an opportunity to 
testify There was a problem at Icy Bay setting up the teleconference 
from Corlova. Then, in Yakutat, the Commission could not hear 
telephonic testimony, because a problem with the Yakutat telephone 
facilities prevented telephone contact with any communitjes outside 
Yakutat dunng the two days the Commission held hearings there.

•  I f the legislature fails to act on this annexation, 2.694 square miles of 
resource-rich land, including 90,000 acres of valuable Chugach Alaska 
Corporation land, will be locked up in the City and Borough of Yakutat. 
which has historically opposed logging and resource development In the area.

FEB-OT-1997 145 24
• 5 . P. 00
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Lamar Cotton. Deputy Commissioner 
P.O. Box 112HK)
Juneau. Alaska 09811

Dear Deputy Commissioner Cotton:

On November 18. 1990 the Prince William Sound Economic Development Council 
(PWSEDC) sponsored a meeting of all Prince William Sound Communities to continue 
discussions rssociutcd with the formation o f a borough. 1 am happy to report that as a 
result o f thi meeting, a unanimous portion was selected to move forward with an 
economic feasibility study for a Prince Willi.ini Sound Borough. We would appreciate 
your department's assistance with this study.

The major focus o f the villages and cities o f Prince William Sound is the formation of a 
borough witn as limited powers .is allowed by law. All o f the participants wish to look at 
a minimal level o f new government. It is our preliminary position that a borough with 
power.* limit .*d to taxation, education, and regional planning is the most appropriate for 
Prince Willi, in Sound. All ol the Prince William Sound communities have as a common 
priortt the muection. improvement, and funding o f education. The Prince Wi ilium 
Sound llcon •mie Feasibil ty Study, and .whcr norough related mutters All conununities. 
incluJ ng tr.bal councils and the Chugach School District, arc represented on the
pwsr X*.
I "Iter communities o f Prince William Sound have agreed to meet independently to develop 
parameters for die Economic l-cnsibiiiry Study. Or. or about January 17. 1997 a meeting 
will be held in Vttldc/ :o review oil study parameters submitted, and a final study 
guideline will be developed. We hope to then select a contractor to conduct the study 
under the administration o f PWSEfX’. At this poi u I believe all work could be 
completed in four to lix months, aiul a tbrninl petition for Borough formation could be 
submitted by next summer. Please tend any limns and information regarding 
requirements for borough formation to us. and we will distribute them to our member 
organizations.
As Prince William Sound continues to move toward borough formation, it is important to 
rcmtmbcr the cuuem petition by the Yakutat Borough Should the Yakutat Borough 
ann ‘xatiuri be approved, significant, eligible onliUen’Cfii lands for a Prince William 
Sol id Boiougb will be orcvcr Ion. A* 1 am vure y.-u ate aware, (here are very few

. *i iv »%«%•• v -«• *♦.•••*. * • C  * X* • ’ ’X*' UU
♦ •* I . • » 1 i ”Mii t # ’ * V
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el gibic entitlement lands .»vui!ablc in tiie Pnnce W illiiiu Sound legion, especially lunds 
vs ih value that might help to protect the long term financial lieaith cl a Doiough. Please 
y <c this set unis consideration.
I >uve also been asked by the PWSliUC Board o f Directors to request a SI 00.000 grant to 
1 nd the Economic feasibility Study. We will need financial assistance froiu die State it 
v e arc to be successful in this endeavor
I you have any questions please contact me at (907) 424-6200 (Cordova City Hall), or 
( 07) 835-3775 (Valdez EDC). flunk you for your assistance and participation.

J neeroly.

I eslie Lewis for 
con Janke 

I resident PWS0DC

»:: James Winchester. PWSEDC Executive Director
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CrTY OF VALDEZ. ALASKA
RESOLUTION 96-44

A RESOLUTION OF THE CITY COUNCIL OF THE CrTY OF VALDEZ. ALASKA 
OPPOSING THE CITY AND BOROUGH OF YAKUTATS PROPOSED 
ANNEXATION OF THE COASTAL AREA BETWEEN THE 141ST MERIDIAN AND 
CAPE SUCKLING

WHEREAS, the City and Borough of Yakutat has petitioned the Local Boundary 
Commission to annex additional coastal area between the 141st Meridian and Cape 
Suckling; and

WHEREAS, the 141st Meridian serves as a boundary between regional Native 
corporations and rural education attendance areas, and

WHEREAS, many of the residents of the areas living in the area between the 141 st 
Meridian and Cape suckling are served by Cordova; and.

WHEREAS, the Modd Borough Boundaries as established by the Local Boundary 
Commission does have the common boundary between a Yakutat Borough and a Prince 
William Sound borough, if formed, as being the 141st Meridian, and.

WHEREAS, the Valdez City Council supported the proposed model borough 
boundaries in 1990.

NOW THEREFORE. BE rT RESOLVED that the City Council of the City of Valdez. 
Alaska opposes the petition of the City and Borough of Yakutat to extend its boundanes 
to Cape Suckling.

PASSED AND APPROVED BY THE COUNCIL OF THE CITY OF VALDEZ. 
ALASKA this 6th day of May. 1996

CITY OF VALDEZ. ALASKA

.John Hams. Mayor
ATTEST

Sheri Caplcs. City Clerk

P . 0 2
FEB-06-1997 17*01



CITY OF CORDOVA. ALASKA
RESOLUTION 4-96-22

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CORDOVA. ALASKA. 
OPPOSING THE CITY AND BOROUGH OF YAKUTAT'S PROPOSED ANNEXATION 
OF THE COASTAL AREA BETWEEN THE 14IST MERIDIAN AND CAPE SUCKLING

WHEREAS, the Cordova Planning and Zoning Commission opposes the City and Borough of 
YaJcutat's proposed annexation of the coastal area between the 1-41 sc meridian and Cape Suckling*, and

WHEREAS, the citizens of Cordova have always used this area as an economic base, through 
tourism and fishing; and

WHEREAS, the Copper River Delta and surrounding area has historically been attached to the 
City of Cordova; and

WHEREAS, landowners in the area are more closely tied to Prince William Sound, and we 
oelicve history would document that Yakutat has significantly lesser ties to the area; and

WHEREAS, Historically, from time immemorial, the inhabitants of the Cordova area have used 
this area; and

WHEREAS, the coastal irea between the Ulst meridian and Cape Suckling is an area more 
contiguous to socio-economic patterns of Prince William Sound and the Copper River Delta; and

WHEREAS, proposed transportation routes will tie Cordova even more closely to the coastal area 
between the U lst meridian and Cape Suckling; and

WHEREAS, the only development in that area to date, the Icy Bay logging camp, is served by 
local telephone from Cordova and many fishermen living in Cordova, fish in the waters east o f Cape 
Suckling,

NOW, THEREFORE. BE IT RESOLVED that the City Council of the City o f Cordova. Alaska, 
is against the City anJ Borough of Yakutat extending their boundaries to include the coastal area between 
the U lst meridian and Cape Suckling;

BE rT FURTHER RESOLVED that the City Council of the City of Cordova and other Prince 
William Sound communities are currently in the process of investigating borough/CRSA formations and 
the timing of the Yakutat petition would be very detrimental to this process.

PASSED AND APPROVED THIS 3RD DAY OF APRIL. 1996.

Attest: A.ynda Plant. City Clerk
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C I T Y  O F  VALDEZ, ALASKA 

RESOLUTICN NO. 8872

A  R E S O L U T I O N  O P  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  O F  V A L DEZ, ALASKA, 

O B J E C T I N G  T O  T H E  I N C L U S I O N  O F  C E R T A I N  L A N C S  W I T H I N  T H E  P E T I T I O N E D  
YA X IHAT CRSA BOUNDARY.

W H E R E A S ,  the C i t y  o f  Y a k u t a t  h as p e t i t i o n e d  the C o m m i s s i o n e r  of the 

S t a t e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  to f o r m  a C o a s t a l  
R e s o u r c e  S e r v i c e  Are a  e x t e n d i n g  f r o m  C a p e  S p e n c e r  to C a p e  S u c k l i n g  and 

p r o j e c t i n g  inland to t h e  c r e s t  o f  the C h u g a c h  a n d  St. E l i a s  M o u n t a i n  
Ranges; a n a

W H E R E A S ,  the lands l y i n g  w e s t  of t h e  1 4 1 s t  m e r i d i a n  w i t h i n  the 

petitioned CRSA boundary, as proposed, are of econ o m i c  importance to the 

r e s i d e n t s  a n d  b u s i n e s s e s  w i t h i n  the P r i n c e  W i l l i a m  Sound, C o p p e r  River 
Delta and Icy Bay regions; and

W H E R E A S ,  the lands l y i n g  w e s t  of t he 1 4 1 s t  m e r i d i a n  w i t h i n  the 
petitioned CRSA boundary, as p r o p o s e d ,  h a v e  s t r o n g  c ultural, historical, 

and geographic ties to the residents of Prince W i l liam Sound, Copper River 
Delta and Icy Bay, including s h a r e h o l d e r s  cf C h u g a c h  A l a s k a  C o r p o r a t i o n ;  
and

W H E R E A S ,  the lands l y i n g  w e s t  of t h e  1 4 1 s t  m e r i d i a n  w i t h i n  t h e  CRSA 
boundary, a s  proocsnd, are w i t h i n  our Regional Educational Attendance A m i ,  
Chugach H L A A  21; and

w h e r e a s , the la n d s  l y i n g  w e s t  of t he 1 4 1 s t  m e r i d i a n  w i t h i n  the 

petitioned CRSA boundary, as proposed, are w ithin the Priaa* W i l l i a m  Sound 
Borough Feasibility Study aroa conducted by the Cities of Valdez, Cordova 

a n d  W h i t t i e r ,  f unded b y  a g r a n t  f r o m  the D e p a r t m e n t  of C o m m u n i t y  and 
Regional Affairs; and

w h e r e a s , the i n c l u s i o n  o f  lands lying w e s t  o f  the I 4 i s t  m e r i d i a n  

within the petiticnud CRSA brand*ry, as proposed, would not provide Prince 

W i l l i a m  S o u n d  and I c y  B a y  r e s i d e n t s ,  b u s i n e s s e s  a nd m a j o r  l a n d  o w n e r s  

w ithin t h e s e  lands representation on the CRSA beard.

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  C O U N C I L  O P  T H E  C I T Y  O F  VALDEZ, 
ALASKA, that

Section JL The C i t y  of Valdet adamantly objects to the inclusion of 
lands lying west of the 141st marldain within Yakutat's CRSA boundary; and

Sec t i o n 2^ T h e  C o m m i s s i o n e r  of t h e  D e p a r t m e n t  of C o m m u n i t y  and 
Regional Affairs is respectfully urged to remove any and all Luxis within 

th e  C h u g a c h  REA A  21 f r o m  f u r t h e r  c o n s i d e r a t i o n  for i n c l u s i o n  w i t h i n

RESCfX/TXCN Page 1
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Ya k u t a t’s CRSA boundary

PASSZD AM? APPROVED BY THE CITY COUNCIL O F  THE CITY CF VALDEZ, 
this 21st day o* November, 1938.

CITY OF VALDEZ, ALASKA

T ^ y -C ^ y -
y ld tr . Devens, Mayor

ATTEST;

. kf.--'- *.*-•  ̂ * ■
o t  J eanre D. Donald, C i t y  Clerk

r « u c

ALASKA,

pisoiirncN
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YAKUTAT ANNEXATION

The City and Borough of Y'akutat, a community o f approximately 800 people, has 
petitioned to annex 2878 square miles o f land and 321 miles of tidclands and submerged 
lands between the 141st Meridian and Cape Suckling. Sec. attached map. Yakutat tried to 
include this area in its original borough incorporation, but the Local Boundary Commission 
(LBC) found this area would be more appropriate in a Prince William Sound borough. The 
Alaska Supreme Court upheld this determination last year, just months before Yakutat filed 
the current petition for annexation.

Although the LBC has included this area in the model borough boundaries for Prince 
William Sound, an area with over 7.500permanent residents, the Department of Community 
and Regional Affairs has recommended that the area between the 141st meridian and the 
Dukroth River be included in the Yakutat Borough. This latest recommendation is not only 
a drastic departure from past DCRA recommendations, but would, if accepted by the LBC. 
deliver a heavy blow to the future Prince William Sound borough. The Prince William 
Sound communities would lose the opportunity to participate in planning for this region. 
In addition, the annexation would deprive Prince William Sound o f the vast majority of 
valuable lands available to it under the municipal entitlement program. That depletion, 
will, in rum. leave the regional government with less resources available for governmental 
functions, including land use and coastal management planning.

The 141st meridian is the current western boundary o f the City and Borough of 
Yakutat, and that boundary is used to define the Prince William Sound region of operation 
for oil spill contingency planning under the Alaska Department o f Environmental
Conservation regulations, 18 AAC 75.495(2). The current boundary is also the: ANCSA
boundary between Chugach Alaska Corporation and Sealaska Corporation, model borough 
boundary between Yakutat and Prince William Sound, international boundary between 
Canada and the United States. Chugach REAA School District boundary. Alaska legislative 
district boundary, boundary between the Alaska Superior Court Second and Third Judicial
Districts, and the boundary between land recording districts.

The LBC has scheduled hearings on the petition for annexation during the weekend 
of December 14-15 in Cordova and Yakutat The LBC has already scheduled its decisional 
meeting for December 16. to allow time to submit the petition to the legislature within the 
first ten days ol the session. The legislature must disapprove it by joinl resolution within 
forty-five days of submittal, or it will be considered approved.

The cities o f Cordova, Whittier, and Valdea oppose Yakutafs petition, as docs 
Chugach Alaska Corporation, the TanUck Corporation, the Tatiilek IRA Council, the 
Chenega Bay IRA council, and the Native Village o f Eyak. If this petition is successful, it 
will hamper the efforts o f Pnnce William Sound to form a borough which can effectively 
implement planning for the entire region.

DEC-11-19% 13119 907 276 3621 P .02
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November 22. 1996

Lamar Cotton. Deputv Commissioner 
P.O. Box 112100 
Juneau. Alaska 9981 i

Dear Deputv Commissioner Cotton:

On November 18. 1996 the Prince William Sound Economic Development Council 
(PWSEDC) sponsored a meeting of all Prince William Sound Communities to continue 
discimiorn associated with the fomianon of a borough. 1 am happy io report that as a 
result ol' this meeting, n unanimous position was selected io move forward with an 
economic feasibility study for a Prince William Sound Borough. Wc would appreciate 
your department’s assistance with this study

The major focus o f the villages and cities o f Prince William Sound is the formation of a 
borough with an limited powers n» allowed by law .All of the participants wish to look at 
a mininni level o f new government It is our prcluninary position that a borough with 
powers limited to taxaium education, and regional planning is the most appropriate for 
Prince William Sound. All o f ihe Pnncc William Sound communities have as a common 
priority the protective, improvement, and funding of education. Tlie Prince William 
Sound Fcvwnmic Feasibility Study, and other borough related matters. AJ! communities, 
including tnhal tonnciJs and die Chugach School District, are r:presentcd on die 
PWSF.DC

Tlic communities of Pnnec WiLham Sound luve icicvd to meet independently to develop 
parameters tor tlw Economic Feasibility Studv. On or about January 17. 1997 a meetuir 
will be held in VaJdc7 to review nil study parameters submitted, and n final studv 
guideline wail be devcloiHid We hope to then select a contractor to conduct the \U idy 
unde r the administration of PWSEDC At this point I believe all work c. j|d  be completed 
in fo u r to six mouth*, and a formal pennon fo r KvirouyJi formation could be submitted by 
next sum m er Please send any forms and uitbrmation regarding requirements for borough 
formation to us. and wc will distribute them to our member orgamzanons

As Pnnon William Sound continues to mo\» toward borough formation, it is important to 
remember Hw current petition by die Y'akutat Borough. Should the Y'akutat Borough 
annexation be approved, signiticant, eligible rutitlcuienl lands for a Prince William Sound 
Borough will he forever lost. As I am sure you ore awnrc. there are very few eligible 
entitlement lands available in the Pnncc William Sound region, especially lands with value 
that might help to protect the long term financial health of n Borough. Please give this 
venous consideration.
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I nave also been asked by the PWSEDC Board of Directors to request a S100.U00 grant to 
fund the Economic Feasibility Study We will need financial assistance from the State if 
we axe to be successful in this endeavor.

If you have any questions please contact me at (907) 424-6200 (Cordova City Hall), or 
(907) 835-3775 (Valdez EDC). Thank you for your assistance and participation.

S i n c e r e l y .

Leslie Lewis for 
Scott Janke 
President PWSEDC

cc James Winchester, PWSEDC Executive Director



UW 'Ai I l ' o o n i

NflTlfE UILLRGE OF BPORC
P.O. BOH 1398-C0RD6VR, flLRSKfl H J 7 4
TEL 907  4 Z 4 - 7 7 3 g - F R H - 9 0 7 - 4 2 4 - 7 ™

November t ,

Locji 1 B oundary Commission
Dept. of C o m m u n i t y  A Regional Affairs 
West 4th Ave., Suite 220 

Anciorage, AK 99501-2341

Con ni ssioners,

T h d  Native Vi l l a g e  of Eyak Traditional Council 
p rdposal to annex lands and vators west of the 
intfo the City and Borough of Yakutat.

991

|«cts bo e x t r a 's 
41 at Meridian

We l,iIso formally requust an extension of the 4 
c o m m e n t s  on the Draft Report. The following e 
s o lely on the Executive Summary, because by thi 
gej a copy of the full proposal, the November 
hate come and gone. Wh are requesting an extci 
we n a y  review the full proposal which we have 
rei cived. Without an extension, we will not 
to fully participate1 In the public review proci 
we had send a letter o p posing the annexation, 
a topy of the decision. What's goinq on hero.

p Native Village of Eyak is located at Eyafc/4 
the Eastern edge of Prince William Sound C 

s five h u ndred (S00) members. Wo are rcc< 
byj the United States. As an Alaska Native Vll] 
striving to be more involved in tho management 
resources we depe n d  upon. This io why we su| 

a borough for the entire PWS as it Is curi 
the Comm i s s i o n ' s  Model Borough Boundary Hi 

Y.^utat Borough is successful in it's attempts^ 
lafids and w a t e r  we use for subsistence, and e< 
oifr efforts to participate in tho management 

11 be severely hampered.

lllnm fbr 
lent* acre based 
tloo we will 

deadline will 
lion so that 
>t yet even 
tve bad a chance 
■s. Although 

were not sont

rdova, ‘Alaska, 
f). Out Tribe 
led «« 4 Tribe 
age, ve art 
c l  tie natural 

tha formation 
tly recognized 

If the 
to annex the 

ic activity, 
those fcreas

Tr^e Novrmb«-r 8, 1996 de a d l i n e  doos not allov  
rticjpation by the Native Villages in Prlaci 
nee the report v«s issued, vc have been, aac 
be, involved In fall subsistence actlvltiai 

anksglvlng, C hristmas and Russian Orthodox 
r e s p e ctfully request that the deadline be ext« 
H s s i a n  O r t h o d o x  Chri s t m a s  in January, 1997.

addition, the time frame required by the R< 
no is u n fair b e c a u s e  it effectively preclude 
tho public process. Thu Local Boundary

)lngf ul 
William, Sound, 
will continue 

ATW, ? 
rlstxae. wr 
led until after

isb«r 8 dead
o u r  participation 
lssi<on received

‘0X14-19%  23 s 13 90742477B0
*• r ii s » I'
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thd p e t i t i o n  f r om  Y a k u t a t  f o r  a n n e x a t i o n  i n  Feta u a r y  o f  1 9 9 6 ,
DCRA t h e n  I s s u e d  t h e i r  D r a f t  R e p o r t  I n  O c t o b e r  
a comment d e a d l i n e  o n l y  o n e  month l a t e r .  We d a  
the  sudden  r u s h  t h a t  f o r c e s  u s  t o  r e s p o n d  t o  th. 
i n  such  a s h o r t  t im e  f r a m e ,  e s p e c i a l l y  s i n c e  tx^A h a i  had month* 
t o  i s s u e  t h v s  r e p o r t .  Why t h e  sudden  r u s h

f 1996 w i t h  
’ t  u n d e r s t a n d  
•  c r i t i c a l  I s s u e

S U (

sh<
loc
netinc
ha<
anc
th<

h.
,’s sudliWe . a l s o  r e q u e s t  more  t im e  b e c a u s e  o f  DCRA s sud lam d e p a r t u r e  

f r c m  t h e i r  p a s t  p o l i c i e s .  F o r  t h e  l a s t  o i x  y e a ' s ,  DCRAt ha s
p o r t e d  t h e  c u r r e n t  m od e l  b o r o u g h  b o u n d a r y ,  a id we a r e  a o r aw ha t  
e k e d  by t h i s  s h i f t .  I  am i n f o r m e d  that the .net 1 1 ■*» DCRA 
ked  a t  t h i s  i s s u e ,  in Y a k u t a t ' s  i n c o r p o r a t l a l  petition, i t
t  o u t  i t s  f u l l  d r a f t  r e p o r t  t o  o v e r  s e v e n t y  r o u p e  ahd
l v l d u a l s ,  a nd  a l l o w e d  them s i x  weeks to e 
r e c e i v e d  t h e  f u l l  r e p o r t .  T h i s  t im e ,  most 
i n d i v i d u a l s  h a v e  n o t  r e c e i v e d  t h e  f u l l  re 
DCRA ha s  don e  a c o m p l e t e  " a b o u t  f a c e "  froa

poi i t i o n .  T h i s  d r a s t i c  s h i f t  i n  p o l i c y  r e q u l r  
o f  t h e  comment p e r i o d  t o  a l low t h e  a f f e c t e d  o r  
p e r s o n s  i n  P r i c e  W i l l i a m  Sound an o p p o r t u n i t y  
t h  
ane

e n t i r e  r e p o r t ,  i n  o r d e r  t o  u n d e r s t a n d  t h e  
t o  r e s p o n d  a p p r o p r i a t e l y .

t after t h e y  
thosei g r o u p s  
a d t h o ugh 

t a  p r i o r  
an e xtension 
izafclctis and 

f u l l y  r e v i e w  
r e a s o n i n g

n an im p o r t a n t  
rl o u a l y  d i s r u p t

Thu l a n d s  p r o p o s e d  f o r  a n n e x a t i o n  h a v e  a lw a y s  
pa t  o f  t h e  Chugach R e g i o n .  A n n e x a t i o n  w ou ld  
re i  i o n a l  management o f  o u r  n a t u r a l  r e s o u r c e s ,  A»d The HT E ' s  
pa t i c i p a t i o n  i n  t h a t  managemen t .  The n e g a t l v i  i a p e c t  jon o u r  
re< i o n s  r e s o u r c e s  a f f e c t s  o u r  l i v e l i h o o d s  and c u l t u r e ,  and 
t h  e a t e n s  t h e  f u t u r e  o f  o u r  r e q i o n .
We s t r e n u o u s l y  o b j e c t  t o  t h e  p r o p o s a l  t o  a n n e x  these lands, 
anO we r e q u e s t  t h a t  t h o  comment p e r i o d  be e x teided until F e b r u a r y  
1 , 1 9 9 7  eo  g i v e  us  a c h a n c e  t o  p a r t i c i p a t e  I n  i his p u b l i c
p r o c e s s ,  and t h a t  we be p r o v i d e d  w i t h D C R A 'o ; r e c o c t .

We l o o k  f o r w a r d  t o  y o u r  r e s p o n s e .

cc

Bob Hen' i c h  
P r e s i d e n t ,  
N a t i v e  V h U

S e n a t o r  G c o r g l a n n a  L i n c o l n  
R e p r e s e n t a t i v e  Cone K ub in a

a d itlocal Council 
ye of Sim k

M -1 9 9 6  2 3 :1 4 9 0 7 4 2 4 7 7 0 0 r <1
*
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INTRODUCED Btf: D fc ry l Jamo*

C I T Y  A N D  B O R O U G H  O F  Y A K U T A T ,  A L A 8 K A  
R E S O L U T I O N  * 4 - 0 4

A  R E S O L U T I O N  S U P P O R T I N G  W E L L  P L A N N E D  R E S O U R C E  D E V E I . O P M E N T  I N  

T H E  I C Y  B A Y  T O  C A P E  S U C K L I N G  A R E A .

W H E R E A S ,  t h e r e  is a n e e d  f o r  e c o n o m i c  d e v e l o p m e n t  i n  

t h o  Y a k u t a t  r e g i o n ;  a n d ,

W H E R E A S ,  t h e  I c y  B a y  t o  C a p e  s u c k l i n g  a r e a ,  i n  t h e  
Y a k u t a t  r e g i o n ,  i s  t h e  o n l y  a r e a  n o t  c o n t r o l l e d  b y  f e d e r a l  

p a r k s  o r  w i l d e r n e s s  a r e a s ;  a n d .

W H E R E A S ,  Y a k u t a t ' s  o n l y  m a j o r  o c o n o m i c  b a s e ,  a t  

p r e s a n t ,  i s  t h e  f i s h e r y .

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  b y  t h o  B o r o u g h  A s s e m b l y  
o f  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t ,  t h a t  t h e  A s s e m b l y  h e r e b y  
s u p p o r t s  w i s e  a n d  w e l l  p l a n n e d  R e s o u r c e  D e v e l o p m e n t  i n  t h e  

I c y  b a y  t o  C a p e  S u c k l i n g  A r e a ;  a n d ,

b e  I T  F U R T H E R  R E S O L V E D  t h a t  t h e  C i t y  a n d  B o r o u g h  o f  
Y a k u t a t  b o  i n c l u d e d  i n  a l l  f u t u r o  p l a n n i n g  f o r  t h o  D r y  B a y  

t o  C a p e  S u c k l i n g  A r u a .

1 9 9 4  .
P A S S E D  A N D  A P P R O V E D  T H I S

M O N A  S W A N S O N  
B o r o u g h  C l o r k
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