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Representative Gary L. Davis

S P O N S O R  S T A T E M E N T

HB 132
“ A n A ct r e la t in g  to  m u n ic ip a l ta x a tio n  o f  a lc o h o lic

b e v e r a g e s .  ”

HB 132 removes the restrictions or. municipalities related to the 
sales tax imposed on alcoholic beverages. Current statutes arc 
interpreted to a llow municipalities to impose only the general sales 
tax amount on alcohol. This bill allows municipalities to impose a 
sales tax which may be equal to. lower, o r highci than the general 
sales (ax.

State laws arc continually passed that have a direct financial impact 
on municipalities. Municipalities arc required by state law to care fo r 
and protect public inebriates. Currently, the Slate docs not provide 
sufficient funding fo r such activities. This is not a new tax. MB 132 
merely allows municipalities to tax alcohol according to their local 
a lcohol related costs.

This legislation w ill enable municipalities to address budgeting 
problems created through the consumption o f  alcoholic beverages. MB 
132 w ill enable municipalities to address their local expenses. Such 
costly services include public safety, care for inebriates, and alcohol 
related social and health problems.

Representing Motive District 8  
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Remove Special Restrictions and 
Allow Local Voters to Decide on Alcohol Sales. Tax

Here's why. . .
1. Under state statutes adopted years ago, a special exemption on alcohol sales was granted 

which prohibited local voters from establishing a higher level of sales tax on alcohol in 
their community. It is time to remove the exemption and let local voters decide for their 
own community.

2 . This is not d new State tax. It is an optional tool for municipalities to balance local 
tax burdens and provide critical public services.

3 . Instead of creating a now municipal taxing power, HB 132  romovjs an inappropriate 
restriction on an existing municipal tax.

4 . A lcohol abuso is the number ono health and public safety pioblem in Alaska. Alcohol 
sales should not receivo a special exemption. Municipalities must be able to defray some 
o f the costs they incur coping with alcohol-related problems.

5 . With growing pressure on property taxpayers, local voters should bo allowed to vote on 
whether or not to tax alcohol to pay a larger share of the costs directly related to alcohol 
use in their community. Alcohol related costs to lucal taxpayers include:

—^  Unfunded state mandated police costs to transport public inebriates

Unfunded state mandatod emergency -nodical services 

Unfunded state mandated hospital emergency care costs 

Police costs for alcohol related felonies and misdemeanors 

Unfunded prosecutions

Unfunded direct treatment and rehabilitation of alcohol abusors

Increase in costs of youth and family services related to alcohol use, 
provided by schools and local governments

Unfunded local medical services and hospitalization

Unfunded repair of property damage to public facilities

Health insurance costs paid by local governments and school districts to 
treat alcohol and alcohol-related health problems.

For more information, call the Alaska Municipal League at 586-1325.
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S E C T I O N A L  A N A L Y S I S  O F  H B  1 3 2  
A  B I L L  F O R  A N  A C T  E N T I T L E D

“ An A ct r e la t in g  to  a m u n ic ip a l ta x a tio n  o f  a lco h o lic
b e v e r a g e s .  ”

S e c tio n  1 AS 0 4 .2 1 .0 1 0 (c ) (2). Is an addition the current 
excep tions regulating the m unicipalities ability to tax alcohol. It 
sta tes that m unicipalities will have the ability to  im pose a sales tax 
on alcohol that is equal to. higher, o r lower than an existing sales tax. 
T his section  rem oves the existing requirem ent that a general sales 
lax be in place before a sales lax can be placed on alcohol.

S e c tio n  1 AS 04 .21 .010  (c) (3) W as a “ grandfather** clause that 
a llow ed m unicipalities that had an existing sales tax in effect p rior to 
July 1. 1985 to lax alcohol. This section will be deleted, as this 
legislation will allow  all m unicipalities n  place a sales tax on alcohol.

S e c tio n  2 AS 29 .45 .650  (a) This section states that a borough 
m ay levy and collect taxes within the borough’s ju risd ic tio n  with 
three exceptions. AS 04.21 .010 (c) and AS 29.45.650 ( 0  and (h).
S ince AS 04.21 .010 (c) T his bill no longer restricts m unicipalities 
ab ility  to place a sales tax on alcohol, the presence ol AS 04.21.010
(c) w ill be deleted.

Representing House District 8  
S^ldoina. Staling. Funny Riser. Cooper l-andmc. Hope. Moose Pass. Seward



A la s k a  M u n ic ip a l L eague  &
A la s k a  C on fe re n c e  o f  M ay o rs

1997 Legislative Platform
A pproval of the "Safe C om m unities" bill and m aintain  current fu n d in g  for m unicipal 
revenue sharing to avoid further state generated local property tax increases. The "four 
legs" of the Safe Com m unities bill are:

Directs the funds to be used primarily for public safety and health  services 
Establishes a m in im um  sharing of $40,000 for small m unicipalities

• Removes the "hold harm less" to allow equal treatm ent to all m unicipalities
• Distributes m unicipal funds on Ju ly 31 each year

P rovide for the long term  construction, operation, and m aintenance of sta te  and  m unici­
pal airports, roads, and harbors, including revenue sharing program s for maintenance. 
Bring state harbors up to an adequate m aintenance level through a statew ide bond issue, 
or o ther funds, to p :pare them  for possible negotiated transfer to m unicipalities.

A pproval of a Long Range Financial Plan that prohibits unfunded m andates and unfunded 
s. rvice responsibilities, adequately fun is schools in d  m aintenance of public infrastruc­
ture, rc .vionaMy reduces state expenses, protects tire Perm anent Fund, and phases in new 
tax revenue sources.

Actively encourage the construction of a natural gas p ipeline w ith an em phasis on  jobs for 
Alaskans.

Restore funding for M unicipal Capital M atching G rant Program to $20 m illion because 
local communities can m ost efficiently determ ine and meet local capital needs.

C reate a perm anent State/Local G overnm ent Partnership Council to negotiate m ethods 
to m ost efficiently provide public services at the lowest possible cost to taxpayers.

Provide long term funding of public safety and health services through the e q u i ta b le  
s h a r in g  o f  increased s ta tew ide  a lc oh o l and  tobacco taxes, and rem oving the 
curren t prohibition against municipalities voting for lo ca l spec ia l taxes on  the sa le  
o r  u se  o f  a lcoho l.

8 . R educe the state unfunded  m andate for the Senior Citizen Property Tax exem ption.

9. A dequately fund a program  to construct efficient sanitation system s throughout Alaska

1 0 . G ive communities more tools to reduce youth crim e by lim iting confidentiality  of youth 
crim e information to protect the community, allow municipalities the option of assum ing 
g reater jurisdiction over juvenile  justice, and lim it liability for p rov id ing  recreational 
opportun ities for youth, such as skateboard parks.
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Al A S K A  STATE

H ospital & N ursing H ome
A S S O C I A T I O N

February 14, 1997

Representative Gary Davis 
Room 513, Capitol Build ing 
Juneau, A k  99801-1182

Dear Representative Davis:

Members o f  the Alaska State Hospital &  Nursing Home Association strongly support House 
B ill 132 “ An Act relating to municipal taxation o f a lcoholic beverages.”

The challenge o f  caring fo r the pub lic  inebriate, a long with the cost o f p rov id ing that care is 
o f serious concern to community hospital administrators throughout Alaska. Attached is a 
"discussion paper" on this issue written by Ed Myers, former Adm inistror o f Kodiak Island 
Hospital. Ed is also a former chairman o f the board o f directors o f ASHNHA. His paper is about 
Kodiak but the problems apply to nearly every community in Alaska, i f  not a ll o f them.

State statutes require that police protect pub lic  inebriates from  harm by b ring ing  them to the 
hospital fo r a medical screening required by slate law. The costs o f those services to public inebriates 
go unpaid and, as w ith  other costs that are shifted to communities in Alaska, properly tax payers foot 
the b ill. I f  ib is problem needs to be Liken care o f locally (and we believe it docs) then the stale 
should stop proh ib iting the communities from raising money to pay for iL

Under suite statutes adopted many years ago, alcohol is granted a special exemption intended 
to p roh ib it local voters from voting on a special sales tax on alcohol sales in their community. House 
B ill 132 would provide a tool fo r municipalities to use to pay for the costs o f local police 
departments, hospitals and other impacts related to alcohol abuse.

Th is is not a new stale tax. It is a needed optional tool fo r municipalities to balance local tax 
burdens.

Thank you -ntroducing House B ill 132. ASHNHA w ill be work ing hard this session to 
seek passage o f this important legislation.

L a riin c  L. Derr 
President /CEO

319 S i w a k o  SlKU r *11 • J u n e a u . AK 99801 • (907) 586-1790* Fax (907)463-3573



March 19, 1995

D ISCUSS ION  PAPER 
HOSPITAL EXAMINATION OF PUBLIC  INEBRIATES

B y :
Edmon Myers, A d m in is tra to r 

K od iak Is land H osp ita l / Care Center

Exam ination o f pub lic inebriates in  the Emergency Room at Kodiak Island Hosp ita l and Care Center
has been an ongoing problem fo r several years, and to date, there has been no reso lu tion to this 
problem. The basic problem in Kodiak lies in the fact that the Police Department believes that
under the current law . they are required to p ick up and trrr ispo rt any pub lic  inebria te to the
Hospita l fo r exam ination p rio r to incarcera tion or o ther d isposition . An o ften c ited case is several 
years ago in Anchorage, where an in d iv idua l died w ithou t being exam ined fo r o ther in ju rie s .

The fo llow in g  facts and issues characterize the situation at Kodiak Island Hospita l and Care Center.

1. Police c ith e r bring pub lic  inebria tes or ca ll an ambulance to transport pub lic  inebria tes to 
the Hosp ita l fo r exam ination . The use o f the pub lic  ambulance service has arisen because 
o f the lega l issues fo r payment surrounding pro tective custody. K IH /C C  has sought legal 
de te rm ina tion  regard ing  re sp on s ib ility  fo r payment when po lice  b ring  inebria tes to the 
Hospita l. The legal de te rm ina tion  received was that the Police Department is acting in the 
same capacity as a guardian o f a m inor in those cases, and therefore, would be responsible 
for payment. To c ircum ven t this, the Police Department has resorted to ca llir*  an 
ambulance to bring pub lic  inebria tes to the Hosp ita l on the theory that the Hosp ita l must 
then take care o f exam in ing the inebriates, the same as any o ther patient a rriv in g  by 
ambulance, and the p ro tec tive  custody issue is thereby avoided.

2. In other cases when the Police p ick up inebriates and bring them to the Hosp ita l, the Police
usually release them "on  the ir own recognizance" at the Emergency Room door and a fte r 
exam ination, rearrcst them as they leave the Hosp ita l. Again , the C ity  has ind icated this 
then removes the protective custody issue, and does not have to pay fo r  the exam ination o f 
the pa tien t.

3. In those cases where prisoners are brought in  from  the ja i l ,  the Police again usually
release prisoners on th e ir own recognizance and rearrest them a fte r they are released 
from  the Hosp ita l, requ iring the Hospita l to ca ll them p rio r to release so they may await 
them at the door when they leave. This has occurred, even in the case o f "dangerous”  
patients, in  which the Hosp ita l is required to provide its own security to protect the staff.

4. K IH /C C  has w ritten  o f f  several hundred thousand do lla rs over the past few years in
p rov id ing  care and treatment o f patients brought to the Hospita l as a result o f ineb ria tion .
In most o f these cases, treatment is not required, but merely an eva luation o f whether there 
is any medical cond ition  w h ich  would  p roh ib it incarcera tion o r o ther d ispos ition  by the 
Po lice  Departm ent.

This is a serious financ ia l prob lem  to the Hospita l, and I suspect it  is in  other comm unities, based 
upon my discussion w ith  other Hospita ls. I have offered on several occasions to enter in to  a 
contract w ith  the C ity  fo r exam inations p rov id ing  "deep discounts” . Th is is an area wh ich I would 
like  to see improved, as I believe it  is unreasonable to  expect Hospita ls to p rov ide exam inations 
w h ich  are not requested by the patien t w ithou t re imbursement.



' ‘i j  Alaska Native Health Board
4201 Tudor Cent'e D- . Suite ^05 Phone; (907) 562*4006
Anchorage. Alaska 99508 FAX: (907) 563-2001

February 21. 1997

Representative Gary Oavls 
Alaska Legislature 
State Capitol 
Juneau, AK 99801
Dear Representative Davis:
I am writing to let you know how much we appreciated the chance to meet with you in 
Juneau this week and hear of your commitment to provide communities with another tool 
to reduce alcohol abuse.
I want to let you know that the Alaska Native Health Board voted to support HB 132. At the 
same time. 1 aJso want to take this opportunity to ask again for your support of HB I, the 
tobacco tax Increase, which will be heard In House Finance Committee next week.
You mentioned that you think local governments should have the opportunity to levy 
alcohol and tobacco taxes We agree, but we don’t think this should preclude the state 
Irom doing so as well. If the Alaska Legislature acts this year to pass a major tobacco tax 
increase, every community in the state will benefit and thousands of lives will ultimately 
be saved.
Representative Davis, we (eel that your support ol the tobacco tax legislation Is as critical 
as our mutual goal to reduce alcohol abuse. The tobacco Industry Is malang an all-out 
effort to stop the tax. and we are counting on you not to let this happen. From our conversa­
tion, I believe you do care about thf health and well-be.ng of all Alaskans. We look 
forward :o working with you to address the two biggest health problems In our state— 
tobacco and alcohol abuse.
I would welcome the chance to discuss this with you further

Sincerely

Anne M. Walker 
Executive Director
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III. TITLE 47 REIMBURSEMENT FOR 
HEALTH CARE FACILITIES

Alaska Native health organizations that operate hospitals and health 
centers throughout rural Alaska have been inappropriately bearing a heavy 
financial burden for services provided to intoxicated persons.

Title 47 of Alaska State Statutes provides financial support to local 
governments for public safety services provided to intoxicated and incapacitated 
individuals. Under certain circumstances such individuals are referred to local 
health care facilities for medical screening prior to being released, returned to 
police custody, or transferred to treatment facilities.

Even though local protocols may be developed to limit the number of such 
referrals, as many as one-third of the individuals entering the public safety 
system in some areas are screened by medical professionals at a significant cost 
in terms of time and resources.

The problem faced by the Alaska Native Health Board's member 
organizations throughout rural Alaska is that their hospitals and health centers 
are not reimbursed for these services. Very few of these individuals have 
Medicaid coverage or other private insurance. Local city governments have 
disclaimed responsibility for payment for these services, and have made 
provisions in some locations to release those in custody at the hospital door and 
then re-arrest upon discharge to avoid liability.

Kanakanak Hospital in Dillingham estimates that the uncompensated care 
provided for such individuals is valued at least S 100,000 per year. Other 
hospitals are reporting similar losses.

It is our understanding that this problem is significant for other hospitals 
outside of the Alaska Native health care system as well. The Alaska State 
Hospitals and Nursing Homes Association has raised this as a legislative 
concern as well, recommending that state law concerning municipal taxation of 
alcoholic beverages be revised to generate a revenue stream.

The A laska Nativo Health B oard  urges the Alaska State Legislature to 
recogn ize the financial hardship being faced by sm all rural hospita ls due to 
the demands o f medical screening fo r Intoxicated persons, to work with the 
Departm ent o f  Health and Soc ia l Services and loca l governments to 
deve lop  a strategy to address those concerns, and to ensure that suffic ient 
financ ia l support Is p rovided to meet governmental obligations to provide  
these serv ices.
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH  SERV ICES 

LEGISLATIVE AFFA IRS AGENCY 
STATE OF ALASKA

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M Q R A N D U M February 25, 1997

SUBJECT:

TO:

Dedication of funds by a municipality (Work Order No. 20-LS0681)

Representative Gary Lee Davis 
Attn: Andy Peterson

FROM: Tamara Brandt Cook n r  
Director

You have asked whether a municipality may dedicate funds. There is no statute that 
prohibits a municipality from dedicating funds, although an initiative may not be used to 
propose an ordinance that would create a dedication. Article XI, sec. 7 o f the state 
constitution does not allow an initiative to be used to dedicate revenues, and that prohibition 
has been applied to municipalities under AS 29.10.030(c) and AS 29.26.100.

It is unclear whether the constitutional prohibition against dedicated state funds contained 
in Art. IX, sec. 7 applies also to municipalities. Attorney general opinions have not been 
consistent on this point. I have found two opinions that conclude that Art IX. sec. 7 applies 
only to state and not to municipal funds. (1960 Inf. Op. Att’y Gen.. December 5. Havelock; 
Att'y Gen. Op. No. 660-88-0525, July 29.1988. Odland) On the other hand, another opinion 
warns that receipts of a municipal liquor tax could not be dedicated to "costs created by 
abuse of alcohol" without violating Art. IX, sec. 7. (Memorandum to the Honorable Jay S. 
Hammond, Oct. 8 . 1976, Peter) At this point the Alaska Supreme Court has noted that the 
issue exists and has declined to express an opinion on it. (Fairbanks v. Convention and 
Visitors Bureau. 818 P.2d 1153 (Alaska 1991) footnote 7)

TBC:glc
97-121.glc
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LEGAL SERVICES
(907) 405-3807 or 465-2450 
FAX (907) 405-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERV ICES 
LEGISLATIVE AFFA IRS AGENCY 

STATE OF ALASKA
130 Seward Street. Suite 409 
Juneau. Alaska 99801-2105

M E M O R A N D U M February 21. 1997

SUBJECT: Municipal taxation of alcohol - (SSHB 132)

TO: Representative Gary Davis 
Attn: Andy

FROM: Michael F. Ford 
Legislative Counsel

You have asked if the above referenced bill will have any effect on the e isting ability of a 
damp or dry municipality to impose a sales and use tax on alcoholic beverages. As explained 
in this memo, I do not believe that SSI IB 132 will change existing law as to this issue.

A damp or dry municipality has the ability to impose u sales and use tax on alcoholic 
beverages under AS 04.21.010(c)(4). This provision of law is unchanged under SSHB 132. 
As a practical matter, the ability to impose a sales and use tax would only seem of value in 
a damp municipality or one that prohibits sale under AS 04.11.491(a)(1). but not importation 
or possession of alcohol. In dry municipalities, or a place that prohibits sale and importation, 
or sale, importation and possession, there would be no legal activities to tax. Therefore the 
ability to impose a use tax would seem of questionable value in a dry community. 
Regardless of the value o f the taxing authority granted under AS 04.21.010(c)(4). SSI IB 132 
docs not change this provision o f law.

If you have further questions please contact me.

MFF:jdr 
97-113.jdr



605 O in e b a l  P rovisions 4 04.21.010

Section Section
60 Warehouaing of alcoholic beverage* 70 Enforcement
66 Poeting of warning aign* 80 Definition*

Sec. 04.21.010. M un ic ip a l regu la tion , (a) A municipality may adopt ordinances 
governing the importation, barter, sale, and consumption of alcoholic beverages within 
the municipality and may ban possession of alcoholic beverages under AS 04.11.49 KaX5). 
An ordinance adopted under this section may not be inconsistent with this title or 
regulations adopted under this title. In a municipality that has adopted a local option 
under AS 04.11.491(aXl), (2 ), or (3 ), an ordinance is not inconsistent with this title if it 
limits

(1) the monthly amounts of alcoholic bc/erages a person may import into the 
municipality;

(2) the percent of alcohol by volume that in alcoholic beverage may contain; a limit 
imposed under this paragraph may not be less than 40 nor more than 76 percent alcohol 
by volume; or

(3) the type of alcoholic beverage container that may be possessed in the municipality.
(b) After the adoption of a local option under AS 04.11.491(a), a municipality may 

adopt an ordinance making the sale, importation, or possession of alcoholic beverages a 
misdemeanor to the extent prohibited under the local oj. ‘m. The ordinance may not be 
inconsistent with this title or the regulations adopted urner this title.

(c) A municipality may not impose taxes on alcoholic beverages except a
(1) property tax on alcoholic beverage inventories;
(2) sales tax on alcoholic beverage sales if sales taxes are imposed on other sales within 

the municipality;
(3) sales tax on alcoholic beverage sales that was in effect before July 1, 1985; and
(4) sales and use tax on alcoholic beverages if the sale of alcoholic beverages within the 

municipality has been prohibited under AS 04.11.491(aXl), (4), or (5).
(d) At least 10 days before the date set for municipal action on an application for the 

issuance, renewal, relocation, or transfer of ownership of a proposed license, the 
municipality shall provide written notice of the proposed action and the time and place 
for a hearing to a community council that

(1) is established by municipal charter or ordinance to advise the municipal governing 
body; and

(2) has jurisdiction over the area affected by the proposed action. (4 4 ch 131 ST A
1980; am 4 20 ch 74 SLA 1985; am 4 19 ch 93 SLA 198:; am 4 9 ch 80 SLA 1986; am44 11. 12 ch 156 SLA 1988; am 44 50 -  52 ch 101 SLA 1995)

Effect o f amendment*. — The 1995 amendment, ch. 156. SLA 1966 (HCS CSS8  571 (Judi «m Hi. aee
effective July 1, 1995, made Motion r t f ir tn c  eubeli- 1986 Sratl* Journal 2939
tutioa* in iuboection* <■> and (ch, in eubaoction (•>, Opinion* of attorney genereL — Anchorage Mu-
added the laat aenleoce in the introductory language run pa! Code 10 50 030 and 10 50 035. which reteb-
and added paragraph* 11K3 K *nd rewrote aubaection liahed guidehnea for when the Aaarmbly anil r irm a r
fb). it* proteat authority under AS 04 11 460. art not

Legtalatle* hUtory report*. — For *octiooal incontinent with tht* title, are not in exceee of the
analyaia of CS SSSB 239, the prodecaaeor of FCCSSB municipality'* authority, and art not unr*a*on*blc
239 (ch. 131, SLA 1990). aae 1960 Senate Journal February 25, 1966, Op. Att'y Gen
Supplement No 23. Apn) 1, 1980 Ordinance regulating when lioenae* m«y be located

For Senate letter of intent re 1* ting to the amend- did not noted the borough’* authority October 23.
menta to (el and (cJ of thi* oection by aeea 11 and 12, 1991, Op Att'y Gen.

NOTES TO DECISIONS

Sale* lax. — Paragraph* (cX2) and (c)(3) of thia lion mipoeed upon *uch other com modi U r *  ar.lr#
aaction. when read together, bar a municipality from Lagoa e City k  Borough ef Sitka, 023 P2d 641 (Alaake
taxing on)y tht ta l. of alcoholic beverage* and further 1991)
require that if **]#* tar a* a n  impoeed on other A Sitka ordinance which taxed the aale* of alcoholic 
commoditiee, then the rate of taxetioo on the aale cf beverage* at • four percent higher rale than aale*
alcoholic beverage* may not axraed the rale of tax* made on other com mod U r *  within the a ty  and bor-
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5 04.21.016  A lc o h o lic  B evmaom

ough of Sitk* violated thia auction Lagoa v City 6  
Borough of Sitka. 823 P2d 841 (Alaska 1991).

606

Co lla te ra l reference#. — 45 Am, Jur. 2d. Inton- 
eating Liquor*. I  27.

48 C J  S . Intoxicating Liquor*. I  213.
Proviaion aa to aale of liquor to woman aa affecting 

validity o f regulatory statute 9 ALR2d M l.
Validity and conatruction of meaaure prohibiting 

retail alcoholic beverage aeller from furnishing free 
food or drink 66 ALR2d 758.

Validity and conatruction of atatute or ordinance 
requiring or prohibiting poating or other publication 
o f price by liquor dealer. 89 ALR2d 901.

Validity and oonatruction of atatute or ordinance

respecting employment of women in place* where 
intoxicating liquor* are sold 48 ALR3d 369 

Validity of municipal regulation more restrictive 
than elate regulation aa to lime for selling or aerving 
intoxicating liquor 51 ALR3d 1061.

Validity, conatruction, and effect of statutes, ordi­
nance*, or regulation* prohibiting or regulating ad­
vertising of intoxicating liquor*. 20 ALR4th 600.

Validity and construction o f atatute or ordinance 
making it offenae to have poaaeaaion o f open or un- 
aealed alcoholic beverage in public place. 39 ALR4th 
668

Sec. 04.21.016. Private manufacture of alcoholic beverage*. (a) Except as pro­
vided in Cb) of this aection, the provision* of thia title do not apply to the private 
manufacture of alcoholic beverages.

(b) Thia section does not apply to A S  04.16.050, 04.16.051, 04.16.080; A S  04.21.010, 
04.21.020; alcoholic beverages manufactured in a quantity that exceeds the limit imposed 
on private manufacture under federal law; or an area that haa adopted a local option law 
under A S  04.11.491. (5 1 ch 88 S L A  1989; a m  5 53 ch 101 S L A  1995)

Effect o f amendment#. — 71ie 1995 amendment, 
effective July 1, 1995, made ■ section reference sub­
stitution in subsection fb).

See. 04.21.020. Civil liability of persons providing alcoholic beveragea. A 
peraon who provides alcoholic beveragea to another person may not be held civilly liable 
for usuries resulting from the intoxication of that person unless the person who provide* 

the alcoholic beverages holds a license authorized under A S  04.11.080 —  04.11.220, or is 
an agent or employee of such a licensee and
(1) the alcoholic beverages are provided to a person under the age of 21 years in 

violation of A S  04.16.051, unless the licensee, agent, or employee securer in good faith 
from the person a signed statement, liquor identification card, or driver’s license meeting 
the requirements of A S  04.21.050(a) and (b), that indicates that the person is 21 years of 

age or older; or
(2) the alcoholic beverages are provided to a drunken peraon in violation of AS 

04 16.030. (§ 5 ch 131 S L A  1980; a m  5 14 ch 109 S L A  1983)

Reviaor'a note*. —- In 1980. this section was 
rearranged for clanty 

Croee reference#. — For reeponaibility o f licensee
for violation*, see AS 04 16 150. for responsibility of 
licensee*, agent* and employe**. *** AS 04 21 030

NOTES TO DECISIONS

Editor'* no ire . — Many o f the n u n  cited in the 
note* below were decided under fcrmrr AS 04 10 180 
and 04 15 020 

Constitu tiona lity . — Thu section u  not so com­
pletely lecking in rationality or Irgitimacy of purpoae 
as to be unconstitutional Immunising social hosts 
from liability caused by their guests' conduct can 
rationally be based on a view that it u an undesirable 
interference with normal hoepilality to require a 
social host to monitor guests' alcohol consumption 
Further, the primary actor responsible for harm 
caused by a drunken person is ihe drunken person 
Chokwak v Worley. 912 P 2d 1246 (Alaska 1996 

Legislative in te n t — The intent of the legislature

in enacting this section was to limit vendor liability w 
case* where the vendor ha* provided alcohol in • 
statutorily permissible manner Williford v L J  Carr 
tnvs . Inc.. 763 P2d 235 (Alaska 1989)

'P rovide* alcohol. — A vendor may 'provide 
alcohol even unwittingly to third psrtiee Williford » 
L J  Carr tnvs . Inc . 763 Pkd 235 (Alaska 1989) 

Thia section doe* not immunise vendor* 
violate AS 04.16030, which prohibit# certain eoo 
duct ralsung to drunken peraon* Williford * LJ 
Carr In.e . Inc . 783 P 2d 235 (Alaska 1989) 

Proximate cause. — AS 04 16 030 and this 
require for purpoae* of liability only that the 4«< 
darn's intoxication, and not the particular **1*
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Effect o f tm endm tnU . — The 1996 »m*ndm*nt,
«ff*div« July 1, 1996, rewrote lubseetion (a).

NOTE8 TO DECISIONS

Proteat uphold. — City's protoat that a proposed Fo rm er law construed—  See In rc Alaska Labor
liquor store location was too dose to a senior otiien j Trades Ass’n, 10 Alaska 472 (1945); In re Wakefield,
housing complex and was in an area which already 10 Alaska 599 (1945); In re Kaye. I I  Alaska 556
contained a high concentration o f bars was not s/bi- (1940). In re Martin’# Retail Liquor License No 1517,
trary, eapriaovi', and unreasonable St/dti v City of 15 Alaska 225 (1954)
Fairbanks, 70J P2d 1156 (Alaska 1986).

Sec. 04.11.490. Prohibition of the tale o f alcoholic bevemget. [Repealed, § 69 ch 101 
SLA 1995.)

Soc. 04 .11.491. L o c a l  op tion s , (a) If a majority of the peraon* voting on the question 
vote to approve the option, * municipality shall adopt a local option to prohibit

(1) the aale o f alcoholic beverages;
(2 ) the sale of alcoholic beverages except by one or more of the following listed on the 

ballot:
(A) a restaurant or eating place licensee;
(B ) a beverage dispensary licensee;
(C ) a package store licensee; or
(D ) a caterer holding a permit under AS 04.11.230 to sell alcoholic beverages at a site 

within the municipality who is also licensed under a beverage dispensary license for 
premises outside of the municipality;

(3 ) the sale of alcoholic beverages except on premises operated by the municipality and 
under a type of licensed premises listed on the ballot, that ma> ir ‘ id • ne or more of the 
following:

(A) a restaurant or eating place license;
(B ) a beverage dispensary license; or
(C ) a package store license;
(4 ) the sale and importation of alcoholic beverages; or
(5 ) the sale, importation, and possession of alcoholic beverages.
fb) If a majority of the persons voting on the question vote to approve the option, an 

established village shall exercise a local option to prohibit
(1 ) the sale of alcoholic beverages;
(2 ) the sale of alcoholic beverages except by one or more of the following listed on the 

ballot:
(A) a restaurant or eating place licensee;
(B ) a beverage dispensary licensee;
(C) f package store licensee; or

(D ) i caterer holding a permit under AS 04.11.230 to sell alcoholic beverages at a site 
within he established village who is also licensed under c beverage dispensary license for 
premist« outside of the established village;

(3 ) tl e sale and importation of alcoholic beverages; or
(4 ) t ie  sale, im poration , and possession of alcohouc beverages.
(c) A ballot quest.on to adopt a local option under this section must at least contain 

language substa-  UaUy sim ilar to: “Shall (name of municipality or village) adopt a local 
option to prohibit (local option under (a) or (b) of this section)? (yes or no).a

(d) The ballot for an election on the option set out in (aX2XA), (aX3XA), or (bX2XA) of 
this section must include a summary explanation of the authority to sell alcohobc 
beverages given to a restaurant or eating place under AS 04 11.100(a). The ballot for an 
election on ths option set out in (aX2XB) or (D ), (aX3XB), or CbX2XB) or (D ) of this section 
must include a statement that a beverage dispensary license is commonly known as a
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‘'bar* and a summary explanation of the authority to sell alcoholic beveragea given to a 
beverage dispensary licensee under AS 04.11.090(a). The ballot for an election on the 
option set out in (aX2XC), (aX3XC), or (bX2XC) of this section must include a statement 
that a package store licenee is commonly known aa a “liquor store* and a summary 
explanation of the authority to sell alcoholic beverages given to a package store licensee 
under AS 04.11.150(a).

(e) If a municipality dissolves under AS 29.06.450(a) or (b), a local option adopted by 
the municipality under (a) of this section shall continue in effect aa the corresponding 
local option under (b) of this section for an established village having the same perimeter 
as the previous boundaries of the municipality. A license for premises operated by the 
municipality under AS 04.11.506 expires when the municipality dissolves.

(0  A municipality or estabbsbed village that has adopted a local option under (aX l).
(2), or (3) or (bX l) or (2) of this section may designate a site for the delivery of alcoholic 
beverages to individuals in the area or a site for a person to bring alcoholic beverages if 
the alcoholic beverages are imported into the area. This subsection does not apply to the 
delivery or importation of

(1) one liter or less of distilled spirits, two liters or less of wine, or one gallon or less of 
malt beverages; or

(2 ) alcoholic beverages to a premises licensed under (aX2) — (3) or (bX2) of this section. 
(« 21 ch 101 SLA 1995)

Croee refsrvoe**. — For provmotu r*UtineU»thc option petitions on file on July 1, 1995. »ee f  71, ch 
eoohnuaboo of locxl option* idopted under former AS 101, SLA 1995 in tht Ttc.portry end Sped*! Act*. 
04.11.490. 04.11 495 . 04.11.496. 04 11 49«, «nd Effective «UU*. -  S td ioo 79. ch. 101. SLA 1995
04.11 500. m« |  70. ch 101, SLA 1995 ui the TVmpo- miUe» thi* wction effective July I. 1995 
r iry  and Special Acte; for proriaiooe rvUbng to local

Sec. 04.11.492. Co m m u n i t y  liquor license; complete prohibition on sales. [Repealed. 

§ 69 ch 101 S L A  1995. J

Sec . 04.11.493. Change o f loca l op tion , (a) If a majority of persons voting on the 
question vote to approve a different local option, a municipality or established village 
shall change a local option previously adopted under AS 04.11.491 to the different 
approved option.

(b) A ballot question to change a local option under this section must at least contain 
language substantially similar to: ‘ Shall (name of municipality or village) change the 
local option currently in effect, that prohibits (current local option under AS 04.11.491). 
and adopt in its place a local option to prohibit (proposed local option under AS 
04.11.491)? (yes or no).* <5 22 ch 101 SLA 1995)

Eff*ctiv« dAU*. -  Swruoo 79. ch 101, SLA 1995 
b U m  Lhu Mctxso «ff*rtj*» July 1, 1995

Sec . 04.11.496. Removal o f loca l op tion , (a) If a majority of the persons voting on 
the question vote to remove the option, a municipality or established village shall remove 
a local option previously adopted under AS 04.11.491 The option is repealed effective the 
first day of the month following certification of the results of the election.

fb) A ballot question to remove a local option under this section must at least contain 
language substantially similar to: ‘ Shall (name of municipality or village) remove the 
local option currently in effect, that prohibits (current local option under AS 04.11.491). 
so that there is no longer any local option in effect? (yes or no).*

(c) When issuing a license in the area that has removed a local option, the board shall 
give priority to an appbeant who was formerly bcensed and who*e Ucense was not 
renewed because of the results of the previous local option election. However, «£
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Article 4. Borough Sales and Use Tax.
Section Section
650 Sale* »nd um  U x 660. Combining itlee and uae tax with Incorporation
660 Notice of »a)f« and uae tax of a borough
670. Referendum, adoption, and modification

See. 29 .45.660. Sale* a n d  uae tax . (a) Except as provided in AS 04.21.010(c) and in 
(f) and (h ) of this section, a borough may levy and collect a sales tax on sales, rents, and 
on services provided in the borough. The sales tax may apply to any or all of these 
sources. Exemptions may be granted by ordinance.

(b) A borough levying a sales tax may also by ordinance levy a use tax on the storage, 
use, or consumption of tangible personal property in the borough. The use tax rate must 
equal the sales tax rate and the use tax shall be levied only on buyers.

(c) A person who furnishes proof, in the form required by the borough tax collector, that 
the person has paid a sales tax on the source on which a use tax is levied by the borough 
is required to pay the use tax only to the extent of the difference between the amount of 
the sales tax paid and the amount o f the use tax levied by the borough. This subsection 
applies to a B a le s  tax levied in any taxing jurisdiction whether inside or outside the state.

(d) If the assembly charges interest on sales taxes not paid when due, the rate of 
interest may not exceed 15 percent a year on the delinquent taxes and shall be charged 
from the due date until paid in full. This subsection applies to home rule and general law 
municipalities.

(e) A borough may provide for the creation, recording, and notice of a lien on real or 
persona] property to secure the payment of a sales and use tax, and the interest, 
penalties, and administration costs in the event of delinquency. When recorded, the sales 
tax lien has priority over all other liens except (1) liens for property taxes and special 
assessments; (2 ) liens that were perfected before the recording of the sales tax lien for 
amounts actually advanced before the recording of the sales tax lien; (3 ) mechanics' and 
materialmen's liens for which claims of lien under AS 34.35.070 or notices of right to lien 
under AS 34.35.064 have been recorded before the recording of the sales tax lien. This 
subsection applies to home rule and general law municipalities.

(f) A borough may not levy and collect a saJec tax on a purchase made with (1) food 
coupons, food stamps, or other type o f certificate issued under 7 U .S .C . 2011 — 2025 (Food 
Stamp Act); or (2) food instrument*, food vouchers, or other type of certificate issued 
under 42 U .S.C . 1786 (Special Supplemental Food Program for Women, Infants, and 
Children). This subsection applies to home rule and general law municipalities.

(g) I Repealed, § 2 ch 159 SLA 1 990]
(h) A borough may not levy or collect a sales tax on sales, rents, and services, or a use 

tax on the storage, use, or consumption of personal property on the following activities:
(1) the sale, lease, rental, storage, consumption, or distribution in this state of or the 

provision of services relating to an orbital space facility, space propulsion system, or space 
vehicle, satellite, or station of any kind possessing space flight capacity, including the 
components of them;

(2) the sale, lease, rental, storage, consumption, or use of tangible personal property 
placed on or used aboard an orbital space facility, space propulsion system, or space 
vehicle, satellite, or station of any kind, regardless of whether the tangible personal 
property is returned to thia state for subsequent use, storage, or consumption; an 
exemption under this paragraph is not affected by the failure of a launch to occur, or the 
destruction of a launch vehicle or a component of a launch vehicle. (5 12 ch 74 SLA 1985; 
am 5 } 3, 4 ch 38 SLA 1986; am 5 1 ch 20 SLA 1987; am 5 2 ch 30 SLA  ’ 988; am M
2 ch 96 SLA 1989; am 55 1. 2 ch 159 SLA  1990; am 55 4, 5 ch 88 SLA  1991)
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NOTE8 TO DECISIONS

Annotator'* not**, — The casta citrd In the note 
below were decided under former, almllar provision* 

Evolutionary development o f preeeot Ian* 
ffuago o f auhooctlon (a). — See Liberal) v. Brialol 
Bay Borough, 584 P2d 1115 (Alaaka 1978).

Subeection (a ) o f thia section perm it# a selec­
tive aalee tax. Liberati v Briatol Bay Borough, 584 
P2d 1115 (Alaaka 1978).

Thia aectlon elate* no lim it* on what may be 
exempted, Liberati v Bnitol Bay Boroufh, 584 P2d 
1115 (A luka 1978)

And there la nothing In the atatute which 
expressly requires a general tax. Liberati v. 
Bnitol Bay Borough. 584 P2d 1116 (Alaaka 1978).

The term *aal#a tax* carrlea no connoUlion o f gen- 
ira lity Llberab v. Bristol Bay Boroufh, 584 P2d 1115 
Alaaka 1978)
The d ty  o f Homer bed lax , baaed upon the actual

rental of a room, and imposed, computed and collected 
accordinf to traditional sale* tax method*, ia a sale* 
tax withtn the meaninf of thia section City o f Homer 
v Ganfl, 850 P2d 396 (Alaaka 1982).

A real property lien ia beyond the scope o f what 
may be "neceeean *r fairly implied In or incident to* 
the authority to collect a sales tax. Fairbanka N. Star 
Boroufh v Howard, 608 P2d 32 (Alaaka 1980).

Succeaoor liability. — Subsection (a) of thia aec- 
boa doe* not provide for auocetaor liability, unlea* 
dene throufh a lien on the real and peraon*] property 
of a •seller,* La. the business; municipalities' attempt 
by ordinance to held successor owners personally 
liable for delinquent sals* taxes would affectively 
eliminate partfraph (*X2) o f thia aection lien priority 
and waa, therefore, invalid. Kanai Peninsula Boroufh 
V. Associated Grocer*, 889 P2d 604 (Alaaka 1995).

C o lla te ra l reference*. — 88 Am. Ju r 2d, Sale* 
and Uae Taxes. } 1 et seq

Sec. 29.45.660. N o tice  o f sale* an d  uae tax. (a) If the borough levies and collects 
only a sales tax and use tax, the assembly shall provide a notice substantial];' in the form 
set out in AS 29.45.020. In providing notice under this subsection, the assembly shall 
substitute for the millage equivalency its estimate of the equivalent sales tax rate for 
each of the categories of financial assistance set out in AS 29.45.020. Notice shall be 
provided

(1) by publishing in a newspaper o f general circulation in the borough a copy of the 
notice once each week for a period of three successive weeks, with publication to occur not 
later than 45 days after the final adoption of the borough's budget; or

(2 ) if there is no newspaper of general circulation in the borough, by posting o copy of 
the notice for at least 20 days in at least two public places in the borough, with posting 
to occur not later than 45 days after the final adoption of the borough's budget.

fb) Compliance with the provisions of this section is a prerequisite to receipt of 
municipal tax resource equalization a s s ig n e e  under AS 29.60.010 — 29.60 .080 and 
state aid for miscellaneous municipal services under AS 29.60.100 — 29.60.180. The 
department shall withhold annual allocations under those sections until municipal 
officials demonstrate that the requirements of this section have been met. (§ 12 ch 74 
SLA 1985)

Sec . 29.45.670. R e ferendum , ad op tion , and m od ification . A new sales and use 
tax or an increase in the rate of levy o f a sales tax approved by ordinance does not take 
effect until ratified by a majority o f the voters at an election. ( {  12 ch 74 SLA  1985)

Sec. 29 .46.680. C om bin ing aatlea and  use tax w ith in co rp o ra tion  o f  a bo rough . 
A petition for incorporation of a borough may request that a sales and use tax proposition 
be placed on the same b -Hot The petition must stale the proposed tax rate. The petition 
may request that incorporation be dependent on ths passage of the tax proposition; if so, 
the incorporation proposition fails if the tax proposition fails, (f 1 ch 3 SLA  1989)

Editor'* note*. — Section 2. tk  3 . SLA 1M9 Legislative b in a ry  rep ort* . — For governor'* 
prvnde* that this section i* retroacuv* to January 1. tranaautta) Inter. #•* 1989 Sonata Journal 46 
1987
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Revtaoo Data:___________________________________ _ O e p t . Affected: Community 4 Regional Affairs
THIe: An Act relating to municipal taxation BRU: none____________________________

of alcoholic beverages_________________Compcnont none____________________________
Sponsor Rop. Davit________________________________________________________________________
Requestor House CARA Committed___________ COMPONENT SERIAL NO._____________
Expenditures/Revenues:___________________________rr hour»mds of Dollars)
OPERATING FY9A FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL o.o| o.o| 0.0| 0.0| o.o| 0.0

|REVENUE FUND SOURCE: | I I I I I

FUNDING:________________________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 00 0.0 0.0 0.0 0.0 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estimate of current (FY97) impact I  none
ANAL /SIS: (AHacK a scparala page Wnecessary)---------

This legislation would have no fiscal impact on the department

Prepa'ed by Remond Henderson. Director Phone 46M 708
Division Dmsion of AdmmisUatrve Services Date 3/4/97
Approved by Commrssroner ^ / ,  A _ J > ’̂) u n --- Date 3/4/97
Agency Community 4  Regional Altars
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For further distribution information cat Die Governor’s legislative Office
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STATE OF A LASKA  
1 9 9 7  LEG ISLATIVE SESS ION FISCAL NOTE

©
BILL NO: SSHB 132

Ravlsion One; __________________________________________________  Oapt. Alfactad: Ravtnua
Tula; Municipal Taxation o l Alcohol BRU: Ravenua Oparat ons

Component: Inccma and E»Cit< Audit
Spom of: flap. D«vn
Raqoactor: 1HI CRA_____________________________________________________________COMPONENT SERIAL NO. 113

(Thousands ol Dollars)
OPTRATINQ EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO & STRUCTURES
ORANTS. CLAIMS
MISC&LANEOUS

FY 98 FY 0 0 FY 01 m o : FY 03

TOTAL OPERATING

CAPITAL EXPENDITURES

| CHANGE IN REVENUE Id a o e au l (1 5 0 .0  • 1200.01 (1 50 .0  • S200 .0 ) 1 (1 5 0 .0 -1 2 0 0  01 HSO.G • 1200.01 1150 0  - S200 .0I 1150.0 • 1200.01

FUND SOURCE (Thousands o l Ooiars)
1002  Fadtral R«ca>pts 1

1 0 0 )  GF Match
to o a  OF 0 0 0 0 0 0 0 0 0 .0 r  01
1005  GF/Piogram Race-pts
103 7  GF/Mantal Heahh
Othar
TOTAL 0 0 0  0 0 0 0 0 0 .0 0 .0

Estimate ot to r  current y»»r (FY97I cost I 
POSITIONS

00

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS. (Attach •  w pw alt peg# II necessary)
The Department of Revenue determined the p ropo ied  legislation may cause the state to lose a small amount o f state alcohol tea 
revenues. TN s revenue loss would be due to  a factor called ‘ elasticity*. Elasticity means that when price of a commodity goes up the 
consumption goes down. If we assume that som e municipalities that currently Nave no sales tax on alcohol enact one, prices vould go 
up. Our econom ist located tw o sources for elasticity of alcohol which indicated that for every 1%  increase m price, consumption 
would decrease 1/3 of 1 % . There are numerous variables to consider in estimating the potential revenue loss. W e reviewed the 
consumption factors for Anchorage, Kenai end the Aleutians. A three or five percent sales tax in these locations woufct result in a 
1 9 0 ,0 0 0  to 1 1 5 0 ,0 0 0  loss in revenue. These cities have no current sales tax, others do . Our overall potential loss is a rough estimate 
assuming that on a statew ide basis some municipalities would enact or raisa sales taxes on alcohol.

PnparN  by: Irett r «ed. IcenertuA  
Interim 4  Excise A u d \ |

Approved by Commissioner 
Agency

Phone: 4S 53S 82
Oats: M a rch ). 1897
Date M a rch ). 1997
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217 Second Street. Suite 200 « Jun6 0 u. Alotka 99801 • Tel (907)586-1325. Fox (907)463-5480

Representative Gary Davis 
Alaska Slate Capitol 
Juneau, AK 99801-1182

Dear Representative Davis,

Thank you for introducing House Bill 132. This is a top legislative priority of the 
Alaska Municipal League and the Alaska Conference ol Mayors.

As pressure increases on local sales and property taxes, municipalities must have more 
tools to make sure that local taxes are fair and do not hinder the growth of the local 
economy. It is important to note that this bill does not create a new state tax. HB 132 
creates an optional revenue tool for municipalities by removing a state restriction on 
an existing local tax.

The costs io taxpayers related to the use of alcohol arc stunning. A significant portion of 
alcohol costs arc for the unfunded state mandate to treat public inebriates. Other 
local costs related to alcohol use include police services, hospital services, emergency 
medical services, repair of property damage, fire services, health insurance ptcmiums, 
youth and family services, school services, etc. The voters of a community should be 
free to decide if they w ish to rc-allocatc the tax burden, or improve local servicca. 
through an increase in sales or use taxes on alcohol.

Alaska can no longer afford to prohibit local voters from deciding on an 
appropriate level of alcohol sales and use taxes for their community. If there is any 
additional information we can provide, wc will be happy to do so.

Sincerely,

Kevin Ritchie 
Executive Direct r

cc: AML Board of Directors and I egislative Committee
Alaska Conference of M*yon
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