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Fiscal Analvsis
KB 43

Section 153 «cf the Ir.termcdal Surface Transportation
Act of 1391 required that every state have
helmet use law by FFY 35, Failure tc enact
-se law would initiate a transfer cf funds

Transportation and Public Facilities to

Planning Agency in the amount cf cre and one
first year and three percent each year thereafter.

Transferred funds come from tr.ree discrete
Surface Transportation Program, the :atior.ai
the Dcr.gestior. Mitigation and Air Quality

In Cctcher 1, 1394, SD.3 million was transferred
estimated transfer for FFY 35 will be 55.5 million.

cczvjittse co*y

Improvement

Efficiency
a mandatory
a mandatory helmet
Department of
Highway Safety
percent* for the

highway programs: The
Highway System, and
Program.

FFY 55. The
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ABATE OF ALASKA

March 15, 1995

From; Scott D. Hamaxn
ABATE OF ALASKA
State Legislative Coordinator

To; Representative Toaa Brice
ALASKA STATE LEGISLATURE

RE; HB 48

Due to recent chan%es in Washington D C |, the position of ABATE OF ALASKA
concerning HB 48 has been modified Sections Land 2 of HB 48 were onqmally included
to brmg the STATE OF ALASKA into compliance with the motorcycle helmet provisions
inISTFA, ifa pendln% federal bill (S 1842') was passed S 1842 aid that stales with a
stale funded motorcycle safety program would be exempted from penalties for not
passing mandato_r?/ helmet las. This year U.S. Senator Ben Nighthonc Campbell
Introduced his bill ( S 234 ) with an important change It now exemA{Jts state* that have a
run: funded or authorized motorcycle saicty program. Because AIASKA already has
several authorized motorcycle safety programs, the need for section | and 2 of HB 48 has
been removed We also believe that with the current budget shortfalls that the stale is
facing, »t would be an unnecessary bcaden on the Department of Public Safety to
duPhcate existing papa wort. Wc helieve that we can trust the Department of Public
Satety to maintain the status quo without their bemg mandated to. Therefore we
respectfully request that section 1and 2 of Hs 4s be amended out.

ABATE OF aLaska 0 still very strungly behind HB 48. Wc salute RUP. Rricc for his

counge in introducing this legislation and urge that this amended bel r*m out of
committee

Scon D Hamarm
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Tanana Valley Chapter

P.0.Box 74773 M
Fairbanks, Alaska 9970/

February 20, 1995

Representative Tom Brice

mtnei30.
Alaska State Legislature';/

Re: House Bill NO. 48

m i“pcar Mr. Brice, =

tettgacnlrJraES
'»5695 #B 28 discussed. A vote fOf is to con]
supp0|toft|u"B|. L Have anv qod $ F] T(yOU for
tntnxlucmgrrafbill 5?2 ~W

Alaska * BIKe ihingr*:Educaiion



119 N. Caiman. Ste. 26
Fairbanks. AK 99701
. - 907-156-7423 Fax: 451-9233
~ R epresentative Tom Brice o
While in Juneau

u ALASKA STATE LEGISLATURE State Capitol

Juneau. AK 99801 1182
907-465-3466 Fax: 4652294

REPRESENTATIVE TOM BRICE
HB 48 Sponsor Statement

The federal hi?hway safety act, ISTEA, requires each state to adopt a
mandatory helmet law. The penalty for noncompliance in the first year
$FY95) is 1.5 % of federal transportation funding which must be transferred
rom DOTEPF to the 402 fund for safety, training, and enforcement. In
October 1994 (FY95) S2.6 million was transferred to the 402 fund. Each year
thereafter for the remaining four years of the act 3% will be moved,
De_f)_ending_ on whether the act is fully funded by the US Congress, $5.2
million will be moved to 402 each year. Over the life of ISTEA the total
would be approximately $23.5 million.

During the summer and fall of 1993, the state s Attorney General's office, in
an attempt to bring Alaska into compliance with ISTEA mandates, issued an
opinion supporting the state's ability to mandate the use of a helmet for
motorcycle operators. The opinion's argiument revolved around the use of
"singularly licensed to drive a motorcycle." Although the ogmlon has been
withdrawn, this is a new interf)retatlon of a statute that has been on the books
since 1976, and is contrary to legislative intent and current enforcement

policy-

------------------------------------------- District 30
n — 0



MEMORANDUM otate of Alaska

« oms

Department of Law

Tho Honorable Bruce Campbell znr September 28, 1993
Coamiaaionnr ‘
Department of Transportation t£ ho

and Public Facilities
TTtNQ. 465-3603

Sikjcc Motorcyclo Helmet Law

Deborah Vcgt]/
Assistant Attorney General
Transportation Section-Juneau

"iou have asked for an interpretation of the statutory and
regulatory requirements for motorcycle hoinato in Alaska.

A3 28.3S5.2S0 provides:

(b) A person who has reached th«e age of
majority as defined by AS 25.20.010 may not be
required to wear a helmet while operating a
motorcycle if tho person is the holder of a license
that, under regulations adopted under AS 28.15.041,

is classified singly as a license to operate a
motorcycle.

The classes of licenses are oat out in 13 AAC 08.150,
which 1is "adeptod under as 28.15.041.* While many classes license
the driver fcr any motor vehicle, class K1 licenses tho driver only
for "aotorcyclea, actor-driven cycles, and motorised bicycles,
singly or in combination with trailers or sidecars designed*to bo
used with these vehicles." 13 AAC 08.150(b) (2) (3) . Thus, it is ay

opinion that only a Class MI license 1is "classified singly as a
license to operate a aotorcvcle."”

The requirement for a helmet is set out in 13 AAC 04.350.
That regulation provides:

(a) Except as otherwise provided by statute,
a person operating or riding upon a aotorcyclo or

motor-driven cycle upon a public roadway aust woar
protective headgear ;

Thus, this regulation oaken helm» tr aandatory unless
"otherwise provided by statute . . . " The only statute that
qualifies the helmet raquireccnt is AS 28.35.250(b), set out above,
prohibiting the requirement cf a hclact when an adult holds a
license classified singly for aotorcyclea.

/DV:ao

tw all C.



Distributed by:

Representative brie

In Support Of

Voluntary Helmet U se:
Facts and fallacies surrounding
the current helmetlaw debate.
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INTRODUCTION

The debale over mandatory helrnol use lor motorcyclists wil
soon enter its third decade and the temperament ol the discus
sion remains as heated now as it was when such laws were first
mandated by the Itaghway Salely Act ol 1960 thistorically, tho
debate has centered around a rider's freedom to make decisions
allecting Ins or her personal salely versus the government's, or
society's, power to mandate such protection Itowever, in recent
years the debate lias swung awav from this philosophical
argument to encompass a more difficult, but more easily quanli
lied element lire claim that motorcycle accident victims repre
sent a disproportionate burden to society Tins issue has now

sel the tone ol the debate

Ihe [lighway Salely Act ol 1966 incorporated language that
required slates to ﬁass mandatory helmet use laws or lose a
portion ol their hig war_ construction money Fow stales could
allord to lose constmction dollars As a result, by 1975 all but
three stales had passed helmet use laws In that year, largely
as a result ot pressure applied by cili/cns wiro objected 10 such
legislation, this blackmail power was removed Irom the lederal
giovernment by the passage ol the | ederal Aid I tighway Act ot

975 Subsequently. 31 stales moved to permit adult riders to
make their own decisions on helmet use

The blackmail" element was reintroduced into the debate with
the passage ot the Intermodal Surface Iransporialion Llliciency
Actol 1991 Section 153 ol this hill requires states to enact
mandatory seal bell and helmet use laws or lose control ot a
portion ol their highway construction dollars

The restoration ot this heavy handed lederal coercion, combined
with the "social burden” argument, has radlcally changed the
nature ol the legislative debate on helmet use legislation No
longer are such laws presented as merelr issues ol "individual
choice" Tlie threat ol lederal sanctions lias reduced the
decision to one ol simple dollars and cents for beleaguered state
legislators looking < million dollar delicils This has caused a
renFV\{ed interest m helmet legislation alluding adult motor
cyclists



Nol since Iho passage ol the original 1966 acl have so many
stales contemplated helmet use laws lor all riders Currently, 25
stales maintain freedom ol choice lor adult motorcycll_sts,_three
have no requirements  liowever, during the 1992 legislative
session, iwelve ol these slates considered legislation lo require
helmet use lor all riders

| egislahon has already been introduced in both houses ol he
II'S Congress lo remove Ihe lederal "blackmail' sanctions |l
cither ol those reﬂeal bills, Senate Bill 2201 and Ilouse Hesolu
lion <1207, are lo have a chance ol passing, riders must bo
familiar with [he new elements surrounding Ihe mandatory
helmet law debate

Ihe interest ol lhe American Motorcyclist Association in these
coniemporary issues is hequhtened because Iho rationale Ihal
supports mandatory holme! laws lor adults is also frequently
cited in support ol oilier public policy issues wind* are potentially
delrirneril.il to motorcycling  Proponents o catastroPhlc heallh
insurance, |E%IS|_atIV_e bans on cedain classes ol motorcycles and
other forms ol discrimination rely on similar arguments to jushly
their position

Regardless ol one's beliefs with respect to mandatory helmet
use laws, lamiliauty with Ihe information tn Hus booklet will be
helptul m responding lo other loans ol qulslatlon that threaten
motorcycling Many ol the arguments rpu torih by our detractors
are swnﬁly wrong, but only by being informed can you protect
your right to ride and moiorcycling's luture



THE AMA POSITION IN FAVOR OF
VOLUNTARY USE OF HELMETS

POSITION

Ihe American Motorcyclist Association (AMA) has always err
cooraged Iho uso ol holmels, Ploves, sturdy loolwonr. and
protective garments ingeneral. as part ol a comprehensive
motorcycle salely program to he_lé) reduce injuries and fatalities
in 1ho event ol arnolorcyrle accident

Tho Association will not oppose laws requiring helmets lor riders
and passengers who are minors It believes that many young
motorcyclists and passengers who are minors ma)(] lack The
maturity to make an informed decision regarding the use ol
motorcycle helmets Itis, Iheroloro. appropriate lo require Ihe
use ol Safely helmets lor minors

Although the Association strongly enco_ura?es helmet use by all
motorcyclists, it maintains a long standing fundamental belief
that adults sliould continue lo have Ihe right to voluntarily decide
when lo wear a helmet

The Association further believes that helmet use alone is insufti
ciont to ensure a motorcyclist's salely There is a broad ranPe 0l
other measures |hal can"he implemented lo improve the skill ol
motorcycle operators as well as reduce the frequencY ol situ
ahons where other vehicle operators are Ihe cause ol accidents
involving motorcycles

DISCUSSION

| he AMA lias traditionally supported the right ol adults to choose
whetner to wear a helmet Our position has remained un
changed since Ihe 1966 inception ol mandatory helmet laws
across Ihe nation f ven Itough our members are strongly
ertcouraged to wear helmets we believe the clwice dearly
should remain with the individual



10 better understand Ihe Association's position on helmet laws,
itis lirst necessary to make a distinction between the use ol -
helmets and _mandatorz/ helmet laws Some members ol society
tend lo view ihe helmet only as a mechanical salely device in
the same category as seatbelts What they tail lo realize is that
it is viewed by motorcyclists as an accessory ol personal aPpareI
connected with their chosen lileslyle and their right as adults lo
make their own decisions Unlike seatbelts, helmets do not
come "standard" with motorcycles and represent a separate
purchase Helmet laws, on the oilier hand, are a manifestation ol
society's belief that its members lack the wisdom to make
decisions about personal salely and must Ihetelorr- tie subjected
lo arbitrary laws " I'his is a concept we must rejt¥ci

| lie injuries Irom winch a helmet may protect a rider do not
occur until alter a rider is involved in‘an accident A mandatory
helmet law does nothing to prevent an accident Irom occurring
Iho AMA has heen a strong advocate ol motorcycle rider
education, |m?roved licensing and testing and increased jiublic
awareness, all proven preventive measures that actu_aIIY reduce
accidents and improve safe operation It so statistically viable
Programs did not oust twenty yeais ago Ihere is evidence that
hese programs, and the comprehensive approach to motorcycle
salely they represent, have contributed significantly to tho
improved salely record ol motorcycles

It is suggested by some that Permlttmg mature adults lo make
their own decisions on helmet use creates an excessive burden
lor society as a result ol health care costs incurred by helmetless
riders Itowever. when the costs ol motorcycle related injuries
are examined in the context ol the total social health care

picture. Ihe ligures are not unusually slanting

According o Ihe US Department ol |lealtli and Itoman Serv
ices Americans spent $75 billion on all motor vehicle accident
related medical expenses in 19IW [his compnies with %>*1 1
billon lor total I S heaitn care costs éreP_orted by Ileallh and
Human Services Secretary outs W Sullivan) indicating that



motor vehicle accidents account lor 12 4% ol our nation's annual
health care corls Ilie National |I|ghwa6 | rallie Safety Admim
slration reports Inal there were 11.522.000 crashes involving
motor vehicles in 1909. 101.000 ol which were* motorcycles
Simply translated, motorcycles represented loss than 9'10ths ol
one Eercent ol all crashes mvoIva vehicles or approximately
001% ot out nation's total annual health care expenses when
compared p_ro,oortlonately_ this _||c11uro would be further reduced it
it were possible lo determine wlial percentage ol Itiose ex
penses woie incurred by helmeted vs non helmcled riders

Realistically, motorcyclists are certainly not the onlr group ol
people wtio might create a social buiden as a resuft ol individual
decisions We are a society ol risk inkers and even by avoiding
lhe "extremes." mountain climbers, bicyclists, skiers, equestri-
ans. and icgqers could be placed ina sirmliar category ' Despite
these "burdens," we don't see aggressive legislative action
designed lo limit society's exposure to these costs nor would
such Ie((flslat,lon be appropriate We have long ago decided as a
C|V|l|/|e s%mety lo balance individual fror?doms with necessary
social costs

Itie value ol a helmet is neither enhanced nor diminished by the
Presence or absence ol a mandatory helmet law We helieve
hal Iho same prlnmPIe apFlles lo mandating personal salely.
whether it be tor motorcycling skiing or some oilier risk related
activity We must rery 00 individuals and society to provide the
education and the experience lo aid us in making decisions Ihal
are right lor us Ultimately, society cinnot he expected to make
individual decisions wc must be tree to make ourselves



RESPONSES TO CLAIMS
MADE BY HELMET LAW ADVOCATES

CLAIM

"Injured motorcyclists do not pay their hospital hills, they
arc u.suzlalllly uninsured and rely on tho public lo pay for their
injuries!

RESPONSES

* Astudy conducted at Harborviow Medical Center in Seattle,
Washington, reported that £3 4% ol the injured motorcyclists in
the trauma center relied on public lunds inoider to pay their
liospilal bills Ilowever.according to testimony by the director
ol the trauma center. David Gilch. 67% ol lhe general patient
population also relied on taxpayer dollars to pay their hospital
bills in the same tune period

* Ina more recent study conducted by tho University ol North
Carolina's Highway Salely Research Center, researchers re
ported that 49 4% ol injured motorcyclists had their medical
costs covered by insurance while 60 4% ol the other road
trauma victims were similarly insured Motorcyclists ore just as
likely to tv privately insured us an/ other minted rood user

* §j)iralmg health care costs and the difficulties many Americans
have in obtaining adequate health insurance are very real
problems Mr Charles Rrowsher. the Cornjifroller General ot
the United Stales, testified belore Ihe House Ways and Means
Committee lhal itcurrent trends in health care spendmgq con
tmue. Ihe nation will expend nearly 15% ol its Gross National
Product on heallh care by Iho year 2000 tinsis an amount
equivalent to our current defense budget Additionally, there
are an estimated 32 million Americans lackmq any form ol
heallh insurance whatsoever' llowever. Ihe jJioblems evident
mour nation's health care system are m no way the fault ol
America s motorcyclists



CLAIM

"Many injuries and deaths occur as Ihe result of motorcycle
accidents and some_tK must lake steps lo minimize the
costs associated with these accidents.”

FESFONES

* Motorcycles account lor only 9/10ihs ol 1% ol all Ihe crashes
involving vehicles in llus country, Ihe smallest recorded cate

gory

' Recent studies indicate lhal injured motorcyclists constitute
lhe smallest identifiable category ol trauma victims, represent-
ing hetween 2 8% 6 4% of the injured patient populationZ 34

' The cost ol treating an average motorcycle related injury is
similar to the cost ol treating other road trauma victims One
recent study re|>orfed Ihal hospital charges lor 7G5 identified
motorcyclists, were "not significantly different Irom patients
injured in other transportation related accidents*." Addition
ally, hospital charges were not different in hcimeted and
unhelmeled patients" Motorcyclists comprise a very small
traction ol trauma patient populations and the costs associated
wiiti their treatment are similar to oilier road trauma victims

1AM

" Mandatory helmet laws are lhe most effective way to
reduce Ihe injuries and fatalities that result from motorcycle

accidents."
RESFONSS

" Helmets do not prevent accidents

* While the AMA strongly encourages motorcyclists lo use all
the apjjropnale protective gear, we recognize that motorcycle
salely requires a comprehensive approach lhal many helmet
law proponents ignore Advocates ol mandatory helmet laws
claim that |aws requiring helmet use by «ll motorcyclists
have been shown hy a vanely ol studies to reduce motorcycle
deaths hy about 1)0 jxiicent r Ittins claim weio due. pre
sumahly it would he reflected in drastically lower lal.tlily rates
m slates [hal have mandatory helmet laws Ilowever. when



lhe ligures lor fatalities per 100 accidents are compared
between states, there is no evidence to support tho claims ol
helmet law advocates In short, given 100 accidents, more ol
* se accident victims would be expected lo survive in stales
imandatory helmet laws [I1ISIS NOI HIE CASI In
.cl. the average figure lor latalilies per 100 accidents in
stales without helmet laws is identical lo the national average '

* A recent University ol Nortti Carolina study examined the
relationship between helmet use and injury severity and lound
that, "Helmet use was not lound to be associated with overall
irijury severity (ISS), discharge facility (home, rehab, etc ), or
insurance status "

RESPONSES TO CLAIMS
MADE CONCERNING THE
FEDERAL TRANSPORTATION BILL

Recently passed lederal legislation, known as the Intermodal
Surface transportation Efficiency Act ol 1901, includes language
intended lo coerce states into passing mandatory helmet laws

I his bill defines both grants and sanctions applicable to states
that have or have not passed mandatory helmet and seat belt
laws While the grant language may seem initially attractive, the
requirements that must be met in order to obtain a grant are
prohibitive and will ultimately cost the stale money

CLAIM

"|f the state passes a mandatory helmet law lor adults, the
state will receive lederal grant money in accordance with
the new federal transportation bill."

RESPONSES

" Inorder lo secure a lederal grant, the state is required to
match a portion ol lhe lederal allotment total. 25% ol lhe first
years grant would be tx>rne by tho stale, increasing to 50%
-and 75% 1N ho SUCCEEding two years 1tiese grants cannot
be used toollsoi what the slate had previously heen si)endlng
on highway salely programs  Grants will be issued only to
stales Ihal maintain ttieir previous levels ol spending un state
and community salely ptojecls (¥102 funds!



' fodcral grants under Itus provision can only be speril on a
very limited number ol highway salely programs and cannot
be used to ollsot any hscal short/alls m tho state's general
tund these lederal safely grants will provide absolutel. no
relief lo the slate’s general lund

* |here is no guarantee Ihal a stale would receive any grant
money even it an adult helmet law was passed Ihe stale
may receive a grant m the first year, but the lederal govern
merit is not required to issue a grant lo stales that have both
helme! and seal bell laws Federal requirements dictate that
inorder lor states to receive grants alter the first year, they
must meet stringent compliance rates lor both helmet and seat
bell use Efforts to boost compliance will result in furlhor slate

expenditures.
CLAIM

"The stale must pass a helmet law; otherwise, a portion ol
its federal hlghwar construction dollars will be diverled
into highway safely programs.”

RESPONSES

" Inno case willa slale lose a single dollar il they choose not lo
pass a helmet or seat belt law A portion ol their highway
construction dollars would be rechanriefed into highway salely
programs, but all The money allocated lo Ihe stale would
remain within the state

* ttie sanctions will not lake oiled until fiscal year 1995 and
there are presently two bills in Ine U'S Congress. 11 R 4207
and S B 2204. which would repeal the sanction provisions in
lhe lederal helmet law Stale governments do not like their
policies arbitrarily set lor them by Ihe lederal government and
there is time available lo repeal the lederal penalties 1hose
repeal bills will bring Ihe slates rights issue to the lorelront
unlike the lederal Iransporialion bill which buried the issue
inside a very big and important piece ol legislation



COMPREHENSIVE PROGRAMS THAT
PROMOTE MOTORCYCLE SAFETY

Inlhe past decade, molorcycle fatalities have decreased 38
percent while accidents tiave plummeted 4 L percent Ihose
figures are particularly impressive in light ol Iho fact that tho

| ederal Itighway Administration estimates lhal the average
vehicle miles traveled by motorcyclists has increased 85 percent
smco 1975 |Itiese statistics are unmatched by any oilier
category ol road user but there remains room lor improvement
There are several less personally intrusive measures Ihal can be
taken to make motorcycling saler

* Approximately 40 percent o! all fatally injured motorcyclists are
unlicensed "Creative motorcycle salely programs that piovide
incentives to promote licensing and training can reduce
accident and fatality statistics further Itiese nder education
programs are funded solely with surcharges upon motorcycle
licenser, and registrations and are no dram whatsoever on
stale resources Ttie Ohio Motorcyclist 0nnchmenl Program
recently completed a study which showed lhal their course
graduates under 18 years ol age are 1/7lh as likely .; be in
volved in an accident as untrained riders in the same age

group

* Approximately 50 percent ol all fatal motorcycle crashes
involve alcohol *Alcohol awareness programs and Dial a
Rk.i" campaigns can drastically reduce alcohol related
accidents andfatalrties

* lwo thirds ol all motorcycle related multi vehicle crashes are
caused by Ihe driver ol another vehicle 101tie most common
accident involves an automobile tailing to yield the right ol way
to the motorcyclist Motorist awareness campaigns and con
spicuily programs can reduce the frequency ol these sorts ol
accidents



CONCLUSION

Motorcyclists have a vested interest in their own salely Ulli
mately, Ihe issue is not Ihe elticacy ol helmet use but a question
ol whether adults should be able lo make personal decisions
regarding their own salely, Iree liom stale interference A recent
Motorcycle Industry Council survey identified Ihe average
motorcyclist as being 32'/." years ol age. married and college-
educated with an income slightly in excess ol $33,000 a year
there are risks inherent in any form ol transportation, but these
demographics describe Ihe type ol individuals who can evaluate
salely issues lor themselves

Itunk about the facts prosemed in this booklet Il'you have any
questions, contact tho AMA Government Relations Department
at 614 891 2425 lor more information
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