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CS FOR SENATE B IL L  NO. 315(TRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THF SENATE TRANSPORTATION COMMITTEE

O f f e r e d :
Referred:

Sponsor**): SENATE TRANSPORTATION COMMITTEE BY REQUEST

A BILL

FOR AN ACT EN T IT LED  

"A n  A c ! re la ting lo procuremenl by the Alaska Railroad C o rpo ra tio n ."

BE IT  ENACTED BY TH E LEG IS LATURE OF TH E  STATE OF A LA S K A :

• Section I . AS 36.30.015(c) is amended to read:

(c) The board o f directors o f the Alaska Railroad Corporation and the board 

o f directors o f the Alaska Aerospace Development Corporation shall adopt procedures 

to govern the procurement o f supplies, services, professional services, and construction. 

Tlie procedures must be substantially equivalent to the procedures prescribed in this 

chapter and in regula to rs adopted under this chapter. However, when procu ring 

SM P fllirs -S rrvk ttt professional services o r const ru ction contracts that are over 

$25.000 and tha l are related lo constru c llm i w ork tha t ihc Department o f 

I_rjn_spo!iatjnn_anrLl>uhLicJiaci!itjcs authorizes the A laskaRa ilrnad Corpora tion 

I» iK r fo m L iD ^ K u L o D it t LH’p a r ln n nl n fT n tPA ga iia tion and Public Facilities, the 

fitth road ('n -r)o ra (ion shall use cmm>ctiHvc sealed b idd ing or competitive 

^ u kd T tro im sailLUndcr AS ,30,1\ r? • 30.30,270

•I* CSSB 3I5TTRA)
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F I S C A L  N O T E
STATE OF ALASKA

1996 LEG ISLATIVE SESSION

Rovislon Date: 3/26/96____________________________________
Title: ‘An Act relating to procurement by iho Alaska
Railroad Corporation.'

Dept. Affected^_____________ OOT&PF_______________
'BRU:

No. /

Hill Version: C .S  S S  3 l5 C W / ) }

(S) Publish Date: ^ j t2-t f f a  

Enqncorinq & Operations

Sponsor:
Requester:

Senate Transportation
_Component: Enqmocnnn & Operations

TRA, FIN COMPONENT SERIAL HO.

Ex p e n d itu re s/ R e v e n u e s

•547

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS I
TOTAL OPERATING 0.0 00 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 | 0.0 0.0 0.0 0.0 I 0.0

ICHANGEIN REVENUES ( ) "  "1 0.0 ( 0.0 0.0 | 0.01 0.0 | 0.0

FUND SOURCE (Thousands c» Dollars!
1002 Federal Recotpts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipts 
1005 GFiMHTIA
Other

"  " I
i

!

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 |

Estimate ol any current year (FY96) cost: S 0.0

p o sm o N S
FULL-TIME | | I "
PART-TIME * 1
TEMPORARY * ' ......... 1 ! !
ANALYSIS: (Attach a separate page rf necessary)
Tho Department is not opposed lo competitively bid pub^c prc,ects. Cost-effective construction at'ows us to bu 'd 
moro for our im to d  funds. W o rocognixo. hcwovor, that in somo csreumstancos. a utility such as tho A R R C  might 
wish to control and perform tho work on the r own facifiUcs, wtuch thoy must oporato and maintain during nnd after 
construction In that tnsianco. If tho w cik ts not ccntractod ouL paymont is by stnct forco o cco u n t Tho current 
statutes roccgm zo and oOow this fTejubrfity tt is in tho bost interest c l  both tho D O T& P F  and tho A R R C  to 
sdmmistor tho work to obtain complotod projects in a cost-effectivo mannor.

Prepared by Loren Rasmussen P E Axr_-q O'ectcr x- v, Phone 465 2960
Onr-sen CnSn ee r» 3 O .v . r  : >s . i r i  >____----------------------------------Oata: 3 W W
Approved tn '-/* J  '____________________  Date STtso

Joseph i_ ^tn/.v Ccmrmvonar 
Agency Oepartmeit cl T am pers ; j n  gryj P v Q K  FacCtes_________
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OPERATING EXPtNDITUHtfi

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL 0  PC RATING

( CAPITAL EXrPVPmjRfa

[CHANGE in  RFVFNUES t
FUND aCURCt
1C-02 Federal Pecwcta 
1003 GF M.rte*i 
1CC4GF
1005  GF/Pfosrjm  Hec»'e*A 
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n zz .________________70TAL
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Position Paper

for

SB=315

SB-315 proposes that the Alaska Railroad Corporation Board of Directors adopt 
procedures to govern the procurement of certain supplies, services, professional 
services, and construction.

Specifically, the proposed legislation provides that when procuring supplies, services, 
professional services, or construction contracts related to construction work that the 
Department of Transportation and Public Facilities authorizes the Alaska Railroad to 
perform, the Alaska Railroad Corporation must use compotitive sealed bidding or

In 1988, pursuant to the legislative mandate contained in A S  36.30.015(e), the Alaska 
Railroad Corporation Board of Directors adopted a procurement policy that is 
substantially equivalent (in fact, virtually identical) to state procurement procedures, 
providing for competitive bidding on all its procurement. W henever the Corporation 
procures such outside, third-party services, these competitive procedures are already 
applied. Procurement procedures do not apply, as a matter of course, to activities 
performed with the Corporation’s own employees.

Because procedures virtually identical to the State procurement statutes already apply 
to A R R C  procurement, this proposed legislation would not be required

Further, because of the liability which the railroad accepts through its normal 
operations, we are concerned about I olh the quality of the materials and the work that 
will bo performed within our right-of-way.

C lose  coordination between train operations and construction activity is paramount for 
both safety and quality. Whether a third party or the Alaska Railroad performs the 
construction activity, Railroad Supervisory Personnel will be required

proposals.
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Typical Projects Dono By ihc ARRC for ADOT1) C ro ss in g  Signal In s ta l la t io n  or Upgrade: Install or upgrade an active highway crossing warning signal, including procurement, component assembly, Held installation, and testing.Typical project is between 550,000 and 5120,000. About 70% o f the cost is for component acquisition ARRC labor is used to assemble the components into a working signal, bond the rails together to form a track circuit, field install the case, arms, and lights, test tho unit, and place it in service This work is intimately involved with the track, workers must be licensed by the railroad The signals must work properly or the public could be endangered2) Crossing Surface Upgrade: Remove existing highway crossing and install an upgraded crossing Requires close coordination with trains as the track musl be shut down for the work to be accomplished, generally an 8 hour shut down is allowed. Typical cost is about 575,000, depending on the length of the crossing This is usually a three day job, a day o f picparation, the woik itself, and a day o f clean up and demobilization3) Furnish Railroad Flag Protection: An ARRC railroad flagman is stationed at a DOT job site to protect train traffic and the DOT contractor. The flagman is licensed with tho ARRC and is in communication with both the trains and the contractor. The flagman controls train traffic through the work zone. An example of this is the new oveipass just north of Waulla The ARRC provided flag protection while the contractor drove off highway equipment over the tracks ami constructed the abutment walls and lifted tlie beams into place over the tracks4) Railroad Relocation: Relocate ARRC tracks as required by a DOT highway project Typical costs are about $150 pet foot o f track This involves the procurement of track materials, construction of the track on the new grade, breaking the existing track and lining it over to tho new track ballasting, tamping, and aligning the new track, and removal o f the old track An example is the Bird to Girdwood highway project, about 10,000 feet at track were relocated in 1996 for about S I ,500,000
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C O R N E R S T O N E  c o n s t r u c t i o n
| | i | i | | i -----— ------------ *-------------------------------------------

* |  | 1 OF! ICH I.OCATIUN
4141 OStNEffT.ftUIIK 20.1 ANVIIORAliR, ALASKA
TO.RPHONC <V<i7)l«|.|9y)

Senator Steve Riegcr 
State Capitol 
Juneau. Alaska 99801

Re: Public bidding
Railroad

Dear Senator.

In the construction industry, we arc accustomed to public funds being spent for construction projects after 
an advertising and public bidding process has occurred. A division o f our company performs railroad work. When 
we learned Uiat the Stale o f Alaska Department o f Transportation had plans to advertise work on the parks highway 
between Anchorage and Fairbanks and that work on ten (10) railroad crossings/overpasses would bo involved, we 
were hopeful o f being able to submit a subcontract quotation to gcucral contractors that would submit bids on the 
highway work. When we discussed the work with the department o f transportation, we learned that cy have a 
practice o f handing the work to the Alaska Railroad without a bid process. In our meetings with the Alaska Railroad 
engineering staff, we were told that they enjoyed the arrangement in tiiat it is a financial benefit to them to be able 
to acquire work on a jole source arrangement with all budgets and costs proposals being prepared by them.

We arc opposed to publicly funded projects, or portions o f projects, being handed to a single entity that has 
not participated in a competitive bid process. I f  the street in from o f my house was widened and my driveway was 
removed in the process. I would not expect to be handed n wad o f money to perform my own reconstruction o f the 
driveway and be able to dictate how much 1 was to be paid. I could expea that a replacement driveway be installed 
in accordance with certain standards. I believe that tbc situation is similar with relocation o f railroad segments that 
are affect by highway construction.

We asked our anomev, Mr. Bruce Davison, to take the present statutes and codes that allow the department 
o f transportation and the Alaska Railroad to award construction contracts in the manner I have described above and 
compose replaceman paragraphs that would require public bidding processes for all railroad work that is to be paid 
for with tax (public furwls) dollars. A copy ofh is work on this is enclosed for your review. I f  this subject is o f some 
interest to you and you believe that legislation can be passed that would result in what we believe is a more 
appropriate, and probably more economical, spending o f tax dollars, we would like to encourage you and discuss 
the matter with you.

I may be contacted by telephone at (907) 561-1993 or 561*1996. I encourage you to give this m a tt^ some 
thought and 1 look forward to learning o f your thoughts on the subject discussed above.

MAIUNO ADDRTSS 
PO HOXM lSd l^ rCODLW JIM H I

PACSIMTLI.' (V07) 561-7645

Tlurnk you. 

C.y&hnEng ( S
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Mr. John Eng 
RAILROAD COMPANY

1 Mimmact
A ia .u a  Baa 
AWOCnrAA.TC P.A»

P.O. Box 241525 
Anchorage, AK 99524

Dear Mr. Eng:

In response to your letter dated January 24, 1996,1 hay® attached tho proposed legislation which 
you may present to leglilaton who are willing to enect legislation so that a fair and economical 
competitive bid process will fc, available to the ‘ axpayeri o f this State with regard to public 
construction o f railroad projects

Presently there are two ways In which the State o f Alaska engages In railroad related work. First, 
under AS 36.30.015, a portion o f the public procurement code, the Board o f Directora o f the 
Alaska Railroad Corporation, are required

to adopt procedures to govern the procurement o f supplies, services, professional 
aervlccf, and construction. The procedures must be substantially equivalent to the 
prooodurta prescribed in this chapter and in regulations adopted under this 
chapter." Under this statutory provision, the Railroad Is required to competitively 
bid in a manner 'substantially equivalent' to DOT/PF’ s requirements to engige in 
competitive bidding on publio projects.

Second, when DOT/PF engages in public works projects which affect tho railroad right-of-way, 
DOT must contract directly with the Alialca Railroad. It is this latter administrative provision 
which has rewlted in the DOT/PF and the Alaska Railroad side-stepping the public procuremcn* 
requirements applicable to both entltiee. In an opinion we received from the DOT/PF, copy 
attached, DOT/PF took the following position:

Generally, In the State o f Alaska, utilities that are permitted o r have a Right-of- 
Way interest In the State Right-of-Way are eligible for reimbursement for 
relocation o f their fkcilitiee in conjunction with t  highway project Tho Alaska 
Railroad Corporation (ARRC) is oonaidered to be a utility for purpose o f this 
project slnoe the trades are directly effected by the proposed work. Contracting o f 
Railroad relocation (■ oovtred under the Alaska Administrative Code Section 17

t

JJ51 AJCTr:BouUATO • A k i o m k . Alaha  WJOJ • T um « ’v i  <007) J63-6555 • Factm i * ISO?) 962-7073



Mr. John Bng 
Page Two 
January 26, 1996

The Coda reads 13 follow*:

17AAC 15.541 RAILROAD RELOCATION CONTRACTS 
(a) I f  a railroad is not adequately staffed or equipped to perform the 
relocation work wHh He own force*, the department will, in it* discretion, 
authorise the railroad to contract the work o f relocation in accordance with 
17 M C  15.411.

Tne DOT/PF has tiken the poiitlon that the Railroad haa dlicrotion to decide whether the 
relocation work would be performed ln-houie or be contracted out. In my experience, the work 
i i a lw ty i performed in*hou»e.

In reviewing the A Ju k i Railroad p ro a ment rule* adopted on April 15, 1993 puriuant lo AS 
36.30.015, the Alaaka Railroad doe* not addreu competitive bidding o r project* contracted ftom 
DOT/PF to ARRC. Under Section 1900.1 o f Hi rule*, ARRC doe* allow Hielf to enter Into 
conatruction project* with other government agenda*, but thi* lection doe* not appear to be 
subject to the competitive bid requirement* contained In other part* o f the rule*. The ARRC rules 
therefore appear to drcumvent the publio policy o f competitive bidding in thi* respect

Therefore, the only legislation that need* to be cliriflod by amendment would be legiilation 
relating to the statutory requirement that tba Alaska Railroad engage In public procurement. The 
simplest and moit straight forward way to accomplish this would be to amend AS 36.30.015(e) 
(see attached statute) by adding the following:

Tho procedure* adopted to govern the procurement o f suppliei, services, 
professional services, and construction shall apply to construction work that is 
contracted ftom the Department to the Alaska Railroad Corporation.

I have also attached a oopy o f the back up statute* and related information for your u*e Pleatt 
contact ma i f  you have any quettlon*.

Very truly your*,

tf, INC.

Bruce R Davison 
Attorney A l Law

BED jka.buBne*i\02SS 
Enclosures
SENT DY FACSIMILE!

p ^ V lS O r^ D A V lS O N



WE8T8 ALA8KA STATUTES 
TITLE 38. PUBLIC CONTRACTS 

CHAPTER 30. 8TATE PROCUREMENT CODE 
ARTICLE 1. ORGANIZATION OF STATE PROCUREMENT 
Currtn t through 1005 l i t  Reg. 8eas.

Seo. 36.30.016. Executive branch agendas
(a) Tha commissioner of transportation and public fadlltlas may delegate to 
another agency tha authority to oontract for conslruotlon. Before delegating 
authority to an agency under this subsection, the commissioner of 
transportation and public facilities ahall maka a written determination that
the agency is capable of Implementing the delegated authority. Notwlthitanding 
delegation of authority undar th li aubiecilon, contracts for construction are 
governed by this chapter and regulations adopted by the commissioner of 
administration undar this chapter.

(b) The commlasloner of administration may delegate to an agency the 
authority to oontract for and manage strvlcaa, profession!! services, end 
supplies. Notwithstanding delegation of authority under this eubsedlon, »n 
agency’s exerdao of the authority l ! governed by th li oheptor end rogulitlons 
adopted by the commfMloner under thla chapter. Before delegating authority to 
an agency under thla eubeeotJon, the commissioner th il l make ■ written 
determination that tha agancy la capable of Implementing the delegated 
authority.

(c) The oonrnlssloner of administration may not delegate Ihe authority to 
dliposa of supplies or tha authority to adopt regulations under this ohspter

(d) An agency may not oontract for the servloea of legal counsel wllhout the 
approval of the attorney gananl.

(a) Tha board of directors o f tha Alaska Railroad Corporation and tha board 
of dlrectora of the Alaska Aerospace Development Corporation shall adopt 
procedure* to govern the procurement of suppllaa, sarytoes. professions! 
services, and construction. The procedures must be substantially equivalent to 
tha procedures prescribed In this chapter and In regulations adopted under this 
chapter. [THE PROCEDURES ADOPTED TO GOVERN THE PROCUREMENT 
OF 8UPPLIES, 8ERVICE8, PROFESSIONAL 8ERVICE9. AND 
CONSTRUCTION SHALL APPLY TO SUCH CONSTRUCTION THAT 18 
CONTRACTED TO THE ALA8KA RAILROAD CORPORATION FROM THE 
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES )



(0 The board of directors o f the Alaska Housing Finance Corporation, 
notwithstanding AS 16.66.008, shall adopt regulations undar AS 44.62 
(Administrative Prooadura Act) and tha board of trustaaa of tha Alaska State 
Fenslon Investment Board shall adopt regulations undar AS 37.10.240 to Qovem 
tha procurement of supplies, services, professional servlets, and construction 
for tha respective public corporation and board. Tha regulations muat 
*13149 (1) reflect competitive btddlng principles and provide vendors 
reasonable and equitable opportunities to participate In the procurement 
process; end

(2) Include procurement methods to meat emergency and extraordinary 
circumstance*.

(g) The Department of Transportation end Public Facilities shall adopt 
regulations to manege the procurement of supplies, services, professional 
•ervloet, end construction for the repair, maintenance, and reconstruction of 
veeeels, docking faculties, end passenger and vehicle transfer facilities of 
the Alaska marine highway system. The regulations must be based on 
prlndples
of competitive procurement consistent with this chaotor * ' »ni<*fy the special 
requirements of the Alaska marine highway system as detar; ted by the 
Department of Transportation and Public Facilities.

(h) The board of directors of the Alaska Seafood Marketing Institute shall 
adopt procedures to govern the procurement of supplies, services, and 
professional services. The procedures must be similar to the procedures 
prescribed In this chapter end In regulations adopted under this chspter.

Amended by Laws 1996, c. 102, Sec. 1, tff. Sept 27,1995
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February 7, 1996

The Honorable Drue Pearce 
President o f the Senate 
State Capitol Room 111 
Juneau, Alaska 99801 -1182

Subject: Competitive Bidding on Alaska Railroad items 

Dear Senatoc-PCarcc:

Some o f o u r members have pointed ou t that the Department o f Transportation and Public 
Facilities (POT&PF) rou tine ly transfers pub lic funds to the Alaska Railroad (ARR) fo r capita l 
w o rk that is part o f a DOT&FF Project.

Associated General Contractors o f Alaska firm ly believes that any pub lic expenditures fo r 
Capital W orks should go through an OPEN COMPETITIVE BIDDING process. Such a process 
assures the best cos t/bcnc tit ration to the owner and consumer alike.

I believe that this can be done under the present au tho rity o f DOT&PF. However, since the 
ARR is governed by a separate Board the legal aspects o f compliance w ith the State 
Procurement Code arc not entire ly clear.

We would be very’ supportive to c la rify this matter through legislative means. The Alaska 
Railroad should adhere to open competitive b idd ing fo r its construction w o rk like any o ther 
pub lic entity .

Any help on this matter is greatly appreciated. If you need any backup in fo rm a tion o r have 
any questions, please ca ll me.

Sincerely,

ASSOCIATED GENERAL CONTRACTORS 
OF ALASKA

Heinrich Springer 
Executive D irec to r

Copy to: Joseph L. Perkins, Commissioner. DOT&PF



5 36 30.090 Alaska Statutes 5 30.30.096
department may not enter into nn agreement under this subsection if 
the optional renewal period allowed under the agreement exceeds two 
y e a r s . t h i s  subsection, "term" includes defined renewal options.
(d) When tho department is evaluating proposals for a lease-of 

space, tho\epartment shnll consider, in addition to lease costs, thylife 
cyclo costs,Vunction, indoor environment, public convenienco/plnn- 
ning, design^appearanco, and location of the proposed bulHling.
(e) When thXdepartmcnt is considering leasing space, the depart­

ment should consider whether leasing is likely to he tluyleast costly 
means to provide the space. (5 2 ch 106 HI,A 1986; am y 1 rh 68 SLA 
1990; am 55 8, 9 ̂  181 SLA 1990; am 55 2, 3 ch/73 SLA 19921

Effect of nmendmenla.Y— The firnt 
1990 amendment, effective .Am* 5. 1990, 
Inaerted "or renew" before "n\e«»e" ami 
before “nn agreement" in the Vint nnd 
third sentence*, reaped! velv, add added 
tho final wnlence, In *ub*ection\r>- 

The second 1990 amendment, rfnectivp 
July 1, 1990, rewrote aulnectinn (bl.Nntid, 
In auhoeetion (c). rewrote the Aral Vn- 
tone* and inserted "requiring notice"\n 
the third sentence.

Th* 1992 amendment. etTertive Septrm-̂  
ber 14.1992. in aubtection (c). rewrote the ' 
Tint two aentenre* and added the laat sen­
tence; and added aubaection* (d) and (el

Editor’* note*/— Section .1. ch 68, 
S U  1990 provide* that the 1990 amend­
ment to AS Ofl̂ lO.OflOte) hy I J, th 68, 
81,A 1990 "nnplie* to nn agreement that i* 
entered int/on or after June 5, :990, and 
doe* not apply to n lea*eor to the renewal 
of a Ion/ if the lea** i* In exiMenre nn 
June y . 1990."

Opfnlona of altorney general. 
EqUipmenl-Irna* flnnncing i* covered by 
ll/ ' procurement code nnd the aUtolory 

purernent of legjalnttve approval S e p t  
rl7. I9S7 Op Ally den

Sec. 36.30.090. Delivery y t supplies. Supplies purchased under 
this chapter shall he deliveroO at a location within the state unless the 
department determines tbfit n jmint ofvlelivery outside the state 
would he in the Irest interest of the stn'e. A. bid or proposal involving 
the procurement of suf/ilics shnll specify Nu* delivery location nnd 
shall state thnt the pri/e is the delivered prici\nt ihnt location. (5 1 ch 
8 SLA 1989)

Sec. 36.30.096./rrocurement of paper. ExcYpt as otherwise re­
quired under AS/16.15.050 or AS 36.30.322 —  36.30.338, when a state 
agency purchnys paper, at least 15 percent of the quantity purchased 
must he recycled paper unless the commissioner of tW department in 
which the agency is located makes n written finding thnt recycled 
paper is not/nvnilnble for the purchnae or that, afler application of the 
procurement preference under AS 36.30.339. the recycled paper is 
more expensive than the nonrecycled paper. If the agency is not lo­
cated in a department, the procurement officer for the ngency shall 
make the written finding. If the ngency is located in the Office of the 
Governor, the governor shnll make the wiitten finding. (5 1 ch 176 
SLA 19901
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5 36.30.100 Public Contracts { 36.30.100
Delayed amendment. — Effective 

July I, 1994, thi* section i i  amended by 
1 2. ch. 176, 8I.A 1990 to read: "Except an 
olhrrwiae required under AS 30.16.050 or 
AS 30.30322 — 30,30.338, when n .tat* 
agency purchase* paper, at leant 26 per­
cent of the quantity purchased munt be 
recycled paper unless the comminaioner of 
the department In which the ngency la lo­
cated makes n written finding thnt recy­
cled paper I* not available for the pur- 
chaae or that, niter application of tho pro­
curement preference under AS 30.3033?, 
the recycled paper la more expensive thi n

tho nonrecydcd paper. If tho agency l» not 
located in a depurtment, tho procurement 
officer for the agency shall mike the writ­
ten finding. If the agency i i locnted In the 
Office ef llio Governor, the governor ahall 
make the written finding."

Editor’* note*. — Section 9, ch. 175, 
SLA 1990 provide* that thia section np- 
pliea to procurement* Hint begin on or af­
ter September 19, 1990 Section 10, ch. 
176, SIJl 1990 provides that tho amend- 
menta lo this section that are effective 
July I, 1994, apply to procurements that 
begin on or after July I. 1994.

Article 2. Competitive Sealed Bidding.

S e c t i o n
100. General policy 
110. Invitation to hid 
115. Subcontractors 
120 Hid security
130. Public notice of invitation lo hid 
140 Rid opening

8ection
150. Did acceptance nnd bid evaluation 
160. late bids; correction or withdrawal 

of bids; cancellation of awards 
170. Contract award after bid*
180. Purpose
190 Multi-alep sealed bidding

Collateral reference*. — Eight of mu- violating competitive bidding statute. 33 
nicipal corporation lo recover back from ALK3d 397. 
contractor payments mad* under contract

Src. 36.30. KM). General policy, (n) Except tut otherwise provided 
In this chapter, or unless specifically exempted hy law, nn agency 
contract shall bo awarded by competitive sealed bidding.
(h) Competitive sealed bidding is not required
(1) when the commissioner determines in writing thnt food, cloth­

ing, or inedirnl supplies, or supplies for use in !r> >rntory or medical 
studies mny he purchnsed otherwise to the best advantage of the state;
(2) for the purchase of products or services manufactured or pro­

vided by an employment program; or
(3) for the purchase of products or services provided by the correc­

tional industries program established under AS 33.32.
(c) Itopealcd, f 20 ch 102 SLA 1989.] (i 2 ch 106 SLA 1986; am 

5 20 ch 102 SLA 1989; am 5 7 ch 2 FSSLA 1992)

Effect of amendment* — Th* 19S9 'oltaleml reference*. — Requirement 
amendment, effective September 10,1588. that public contract b* awarded on com-
repealed auhtection <d patiUv* bidding *a applicable to contract

Tha 1992 amendment, effective July I, fa  puM), uUltlr 81 ALRM 979
1992. rewrote eubaedlon (III
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5*36.30.110 Alaska SrArurKS 9 36.30.115
Sec. 3(5.30.110. Invitation to hid. (a) When competitive sealed 

bidding is used, tho procurement ofTicer shall issue nn invitation to 
bid. It must include n time, place, nnd dnto hy which the bid must he 
received, purchnse description, nnd a description of all contractual 
terms and conditions applicable to the procurement.
(b) The bidder must hnve a valid Alaska business license at the 

time designated in the invitation to bid for bid opening. A biddei for a 
construction contrnct shnll also submit evidence of the bidder's rogis- 
tration under AH Oft. 18.
(c) If tho commissioner of transportation nnd public facilities mnkes 

a written finding thnt the release of the cstimnted cost of a construc­
tion contrnct would adversely affect the state’s nbility to obtain the 
best competitive bid, the estimated cost in confidential information 
nnd mny not be released to the public before hid opening. (5 2 ch 10G 
SI.A 1986; nm 55 2, 3 ch 102 SI,A 1989)

Effect of nmrmlmrnta. TIi* 1989 rewrote the present first »enlcnco In sul» 
amendment, flfi-cUve September 10, 19«9. section 11)1 nnd added suUeetinn tel

Sec. 36.39.115. Subcontractors, (a) Within five working rlnys nf 
ter the identification nf the apparent low bidder, the nppnrcnt low 
bidder shnll submit a list of the subcontractors tho bidder proposes lo 
use in tho performnnce of tho contract Tho list must include the nnme 
nnd location of the place of business for ench subcontractor nnd evi­
dence of the subcontractor's valid Alaska business license. A bidder 
for a construction contract shnll also submit evidence of each subcon­
tractor's registration under AS 08.18. If n subcontractor on the list did 
not hnve a valid Alaska business license nnd n valid certificate nf 
registration under AS 08 18 at the time the bid was opened, the bidder 
may not use thi sulicontractnr in the performnnce of the contrnct, nnd 
shnll replace the subcontractor with n subcontractor who had a valid 
Alaska business license nnd a valid certificate of registration tinder 
AS 08.18 nt the time the hid was opened
(b) A bidder mny replnce a listed subcontractor if the subcontractor
(1) fails tn comply with AS 08.18;
<2) files for bankruptcy or becomes insolvent;
(3) fans to execute a contract with the bidder involving perfor­

mance of the work for which the subcontractor vn* listed nnd the 
bidder acted . * good faith;
(4) fails to obtain bonding;
(5) fails to obtain insurance acceptable to the state,
(6) fails to perform the contract with tho bidder involving work for 

whirh the subcontractor win listed;
(7) must be substituted in order far the prime contractor to satisfy 

required state and federal affirmative action requirements;
18) refuse* In agree or abide with the hidder'a Inhor agreement; or
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(9) is determined by tho procurement ofTicer not to be a responsible 

subcontractor.
(c) If a bidder fnils to list n subcontractor or lista more than one 

subcontractor for the snmo portion of work and the value of that work 
is in excess of half of one percent of tho total bid, tho bidder shall be 
considered to hnve agreed to perform thnt portion of work without the 
use of n subcontractor nnd to hnve represented the bidder to bo quali­
fied to perform thnt work.
(d) A bidder who attempt* to circumvent the requirements of thin 

section hy listing as a subcontractor another contractor who, in turn, 
sublets tho majority of the work required under the contract violates 
thi* section.
(e) If a contrnct is awarded to a bidder who violates this section, the 

purchasing officer mny
(1) cancel the contrnct; or
(2) after notice nnd a henring, nssess n penalty on the bidder in an 

amount thnt does not exceed 10 percent of the vnlue of the subcontract 
nt issue. (§ 2 ch 10G SLA 1986; urn 55 4, 5 ch G5 SLA 1987; am 5 2 ch 
1C3 SLA 1988; nm 5 4 ch 102 SLA 1989)

Effect of amendment*. — Th* 19H8 Th* 1989 amendment, effective Septem- 
amendment added the last Mntenr* In her 10, 1989, substituted "subcontractor"' 
subjection la). for "bidder" at th* *nd of paragraph (bXO).

Sec. 30.30.120. Bid security, (a) Bid security shall be required for 
nil competitive sonled bidding for construction contracts when the 
price in estimated by the procurement officer to exceed nn amount 
established by regulation of the commissioner. Bid security on con­
struction contract* under the amount» by tho commissioner may be 
required when the circumstances warrant. Bid security mny bo re­
quired for competitive sealed bidding for contracts for supplies, ser­
vice*, or professional service* in accordance with regulation* of the 
commissioner when needed for the protection of the state.
(b) Bid security must bo n bond provided by n surety company au­

thorised to do business in tho state or otherwise supplied in a form 
satisfactory to the commissioner. Bid security must be in nn amount 
equal to at least five percent of the amount of the bid.
(c) Wien the invitation to bid requires security, tho procurement 

offirer shall reject a bid thnt doe* not comply with the bid security 
requirement unless, in accordance with regulations, tlie officer deter­
mine* thnt the bid fnils to comply in a nonsubstnntial manner with 
the security requirement* <1 2 ch 106 SLA 1986; nm 5 6 ch 102 SLA 
1989)
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1 3>30. 130 Akaska SrArirtTfl 5 .10.30.140
Effect o f amendment*. Tlie IPN9 rewrote the *erond *enl*t-re of •ul.wvtlnn amendment, effective September 10. 19S9. fb).

Sec. 38.30.130. Public notice of InvllaUon lo bid. (nl Tho pro- 
hweinent olTlrer nhnll givo adequate public notice of the invitntinn to. 
bitNtUcnat 21 days Imfore the date for the opening of bid*. If n dek«r 
m ino^q la mnde in writing thnt n shorter notice period in nruw^sary 
for n pnrtiHllnr bid, the 21-day period mny be shortened. The<ielrnni* 
nntion nhnlPbe mndo by tlie chief procurement nfTicryr'fbr hid* for 
nupplien, servici\nr profennlonnl services. The dcterafnntion nhnll be 
mnde by the comrmuioncr of trnnnportntion nnd^ublic fnrilitie* for 
bidsfor conntruclionoWquisition ofprvpertvfrfrIbentntoequipment 
fleet Notice nhnll be published in the AlnsJ^rf'Administratlve Journal. 
The time nnd manner of noiKemust lie hrmortlnnco with regulntionn 
adopted by the commissioners^ nrlpdnintrntion. When practicable, 
notice mny include

(1) p u b l i c a t i o n  in  n n e w s p a w r t ' c n l o i l n t e d  to rrnch  pronpective bid* 
dnrn; /  \
(2) notice* pouted in pujrfic places w ith \the nren where the work in 

to be performed or th/mnterinl fumishroXand
(3) notices mailed^* nil active pronpective rohtractors on the appro- 

printe lint mnintpfned under AS 36.30 050.
<b) Failure t/comply with the notice requirement nf thin nectlon 

doen not invalidate n bid or the nwnrd of n contract If ttiKslate fniln to 
nubnlnntmify comply with the requirement oftnl of thiaWtion, the 
ntnte isJinhle for dnmngen caused by thnt fnilure. (4 2 chTOG SLA
may xJ

CtUaleral reference*. -  ftufflrtowy Cn.iH f*at*.pro*nrt und»r Miller Art no  
of M m* lo puNir work* rentracta* no tfSCfl I 27<S*«»» pa AUt EH 77n

Sec. 38.30.MO. Hid opening. In) The procurement officer nhnll 
open hid* nt the time and place denignnted in the invitation to hid. All 
bid openingn are open In the public The amount of each hid nnd other 
relevant informAtion thnt in nperifird by regulation of the rominis- 
•ioner. together with the name of each bidder, nhnll be recorded 
tb) Tlie information recorded under (a) of thin section it open to 

public innpectitm aa noon na practicable before the notice of intent to 
award a contract in given under AS 38 30 365. The bidn nre not open 
for public innpection until after the notice or intent to award a contract 
in given To the extent the bidder denignaten and the procurement 
ofTicer concurs, trade aeereU and other proprietary data contained in n 
bid dorumrnt nre confidential. <1 2 ch 106 SLA IPSO, am t 6 ch 65 
S U  15)87)

5 38.30.150 PUBLIC CONTUACTH i  36.30.160
Sec. 38.30.160. Rid ncceptnnce nnd hid cvnluntion. (n) Bldn

H ihU^je unconditionnlly nccepted without nlterntion or correction, ox* 
pt ns''nqthori7.od in AS 36.30.160. Hie procurement oftlcjp'shnll 
.nlunto bicHvJmsed on the requirement net out in the invtfntlon to 
-Id. which mnyHtjcludo criteria to determine nccoptjdfmty nuch nn 

~  nspection, testingT'Tjqnlity, delivery, nnd nuitnbIJjEyfor n pnrticulnr 
urpose. The criterln toltkw lll nlfect the bid prjetfnnd Ire considered in 

J va luation  for nwnrd munNjo objectivtd>'4nenxurnl>le, nuch nn din*

, junta, trnnnportntion costa, imH^tnJxir life cycle conta. Tlie invito-
fj lion to bid must net out tho o val^ um  uiUiria U> be uned. Criteria 
“ q mny not be used in bid evnlun^afi i f tbbynre not set out in tho invita* 
c / lion to bid. y r
J (b) A contrnct ImnedprHntnl or life cycle cosKfnny be nwnrdod only 
^  when the chief propcfrcmcnt oflicer or, for connthgjtion contracts or 

procurements lo^fne state equipment fleet, the comnu*aqoner of irons- 
C portntion amkpublic facilities, determines in writing nt'tl^e time of 
contract vjficitation that the contrnct promoten overall ccorhwjiy for 
the jmr(>o.srn intended, encournges competition, is not unduly resTri^ 
tiy<nnd is in the best interests of tho stnte. (5 2 ch 106 SLA 1986)

Sec. 38.30.160. I ji to  bids; correction or w ithdrawal of bids; 
cnnccllntioti o f awards. (nl Rids received nflcr the bid due dnto nnd 
time indicated on the invitation to hid mny not be accepted unless the 
delay was due to nn emir of tho contracting ngency.
tb) Correction or withdrnwnl of inndvcrtontly erroneous bids before 

or lifter bid opening, or cancellation of nwnrds or contracts based on 
bid mistakes mny bo permitted in accordance with regulations 
ndnpted hy the commissioner. After bid opening, cbnnges in bid prices 
or other provisions of bids prejudicial to the interest of the state or fair 
competition mny not be permitted. Kxcept us otherwise provided by 
regulation, a decision to permit the correction or withdrnwnl of n bid. 
or L cnnccl nn nwnrd or contrnct based on bid mistake, shnll be sup­
ported by n written determination mnde by the procurement officer. If 
a bidder is permitted to withdraw a bid before award, nn action mny 
not be maintained against the bidder or tho bid security. (4 2 ch 106 
SLA 1986)

C o l l a t e r a l  r r f r r m r r * .  —  R i g h t  o f  1-14 
d » f  f o r  * i » t*  n r  m u n i c i p a l  c o n t r a c t  t o  r »  
• n n d  M  a n  g r o u n d  t h a t  b i d  ■ » »  b a a a d  
u p n n  h i a  o w n  m i* t* k *  n r  l h a l  o f  h i*  r n v  

2 AI.Htlh OT1 
A p p l i 'a l t o n .  l a  d r t a r m i n a t i v n  o f  g v » * r n

r a r n t  •  balnlitr u n d r r  p u b l i c  r o n t m t .  o f  
d a r l n n *  n f  ‘ m n a t r u c l l r a *  i n r o c a l m n  o f  
cU u m  a u l h o n t i n g  t r r m i n a t i o n  f o r  c o o r o -  
n i * o c »  o f  g -3 > » m n < » n t —  m o d * ™  r a a n a
tot AMt EH eat
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ft 30.30.170 Alaska Statutm } 30.30.170
8cc. 30.30.170. Contract nwnrd nflcr bids. (n) Except an pro­

vided in (I*) —  <h) of tlii* section, I lie procurement ofTicer shall nwnrd n 
ciWrnct based on the solicited bid* with rensonnbln promptness by 
written nolire to the lowest responsible nnd responsive bidder who/e 
bid \n fo rm s in nil mnterinl respects to the requirements ntH criterin 
set ouVin the invitntion to bid. /
(h) TnV procurement ofTicer shnll nwnrd n contrnct based im solic­

ited bids Vo the lowest responsive nnd responsible bldder/nfler nn 
Alaska b id r\r preference of five percent, nn Alnskn products prefer* 
once ns descriVeil in AS 30 30 322 —  30.30 338, nnd n recycled prod­
ucts preference \n de r AS 30.30 339 hnve boon npplicil/ln this subsec­
tion. "Alnskn bi<Wr” menns n person who /
(1) holds n current Alnskn business license; /
(2) submits n b id  fo r  Roods,  services, or construction under the nnme 

as npponring on the person's current Alnskynnsiness license;
(3) hns mnintnined n\lnco of business wbtim the stnte stuffed by 

the bidder or nn employee of the bidder far n period of six months 
immediately preceding th \ dnte nf the l/d;
(4) is Incorporated or qunri/ied to do business under the Inws of the 

stair, is n sole proprietorship\rind thyproprietor is n resident nf the 
state, or is n partnership nnd \ l l pnnners nre residents of the stnte; 
nnd
(R) if n Joint venture, is compered entirely of ventures thnt qualify 

under (1) —  (4) of this subsection,
(c) Except ns otherwise pnmded under (el or (0 of this aectir i, if n 

bidder qualifies under tb) o f i l i i i arctfkn as nn Alnskn bidder, is offer­
ing services throuRh nn employment program. nnd is the lowest re­
sponsible nnd responsive/bidder with n \ id  thnt is not more thnn 16 
percent hiRher thnn the lowest hid, th \ procurement officer shnll 
award the contrnct ly  thnt bidder. Thin stdisectiuu does not Rive n 
bidder who would otherwise qualify for n preference under this subsec­
tion n preference oyer another bidder who would otherwise qualify for 
a preference undre thia auhsection. \
(d) Tlie procupment officer shnll nwnrd nn irnurnnce reln, I con­

tract based on /elicited bids to the lowest responsive nnd responsible 
oidde* nfler vJ\ Alaska bidder preference of five peWnt In this sub­
section. "Aln/kn bidder" means a person who meets tnhcriterin set out 
in (bHil — /& ) of this section and who is an Alaska dor^entic insurer.
(t) If n Jtidder qualifies under (b) of this section m» on Alaska bidder, 

is a aole/ropnrtorship owned by an individual who ia a p«\«m with n 
disability, and ia the lowest responsible nnd renponsive bidder with a 
bid that ia not more than 10 percent hiRher thnn the lowesrbid. the 
procurement officer shall award the contrnct tn tha* bidder. Tms sub­
section does not Rive a bidder who would otherwn alify for a pref­
erence under this subsection n preference o»er another bidd ir who

ft 30.30.170 Punlic Contwacts ft 30.30.170
would otherwise qunllfy for n proforenco under tliia subsection or (fi of 
thin section.
(0 If n bidder qualifies under (b) of thin section ns nn Alnskn bidder, 

i f 60 percent or more of the bidder's employees nt tho time the bid is 
silbinitted nre jiersons with n disability, nnd If the bidder is the lowest 
ii Aronsinle nnd responsive bidder with n hid thnt is not more thnn 10, 
portent hiRher thnn the lowest bid, tho procu oment officer shall 
nwnrd the contrnct to thnt bidder. The contrnct must contain n pr/n- 
ine by^he bidder thnt the porccntnRe of tho bidder's employe .ywho 
ire persHns with n disability w ill rcrnnin nt f>0 percent or morrvfluring 
.he contrnct term. This subsection does not Rive n bidder w|u> would 
otherwise qualify for n preference under this subsection n/preference 
over nnotherdiidder who would otherwise qunlify for /  preference 
under this subsection or (e) of this section. /
(r) The division of vocational rehabilitation in thoriDepartment of 

Education shnll mb! to its current list of qunlified/mploymcnt pro- 
Rnims n list of indrvidunln who qunlify ns person* with n disability 
under fe) of this secthjn nnd of persons who qualify under (fi of thi* 
section na employers wV i 60 percent or more ojpthoir employees beinR 
persons with disnbilitiesNA person must lie oir this list at the time the 
bid is opened in order to qualify for n preference under to) or (0 of thi* 
section. \  /
(h) A preference under (c), »e), er (0 this nection is in addition to 

nny other preference for which the Middor qualifies, indudinR the 
preference under (b) of this sectidn; however, n bidder mny not receive 
n preference under both (e) nnd y i of this subsection for the same 
contract.
( ii This section applies to n lf insurance contracts involving state 

money. In this subsection, "arate money” includes stnte grants nnd 
reimbursement to municipalities, *choo\diatricta, nnd other entities 
ij l In this section, "perabn with n disability" menns nn individual
(1) who hns n sevcryphysicnl or mcnUi\dinnbi!ity that seriously 

limits one or more fuattionnl capacities in te«n* of cmplo. '-.bility; in 
thla paragraph, “ fwCctionnl capacities" moanrtrnobility, communica­
tion, self-cnre, solfdireetion, interpersonal skilN, work tolerance, or 
work skills; /  \

<21 whose physical or mental disability \
(A) result* from amputation, arthritis, nutism. blindness, bum in­

jury, canoof, cerebral palsy, cystic fibrosis. denfnessVhead injury, 
heart diuutse, hemiplegia, hemophilia, respiratory or p jnr.onary dys- 
functin/C, mental rrtsn'stion. mental illness, multiple scletosis, mus­
cular/dystrophy, mutculo skeletal disorders, neurological (hjorders. 
pai/plegin, quadnplrgia. other spinal cord conditions, sickle rail ane- 
n/n, specific learning disability, or end stage renal disease; iiK lhu 
kuhpar,)graph, "neurological disordera" include stroke and epilepsy; or

4"



5 J6.30.180 A I. AUK A STATUTES 8 36.30.180
i d i s a b i l i t y  o r  c o in b i n n t io n  o f  d in n h i l i t i c n  t h n t  n r e  

Hcd i n  ( A T b T J M i  p n r n g r n p h  n n d  t h n t  n r e  < le to rm in c ^ r r T T T o t> n * m  of  
n n  c v n l u n t i o n  o lS * 4 jn l> i l i tn t io n  p o t e n t i n l  to  j ^ u n f f M i b s t n n t i n l  fu i i r -  
t i o n n l  l i m i t a t i o n  conipitTwhle  t o  n d i n n l ^ t f ' l d p n t i f i r d  in ( A i o f  t h in  
p a r a g r a p h ;  n n d

(3) whoso vocational rcJjaMfilntloTTwaqta e x p o r t e d  to rofpiiro mul­
tiple vocational reJwhtTTtntinn services ov>r^nn e x t e n d e d  p e r io d  of 
time. (5 2 ch^Off'Sl.A 1986; am 85 7 —  9 ch 66 S I> S jm ; nm 55 6. 18 
ch 102£frAl989; am 8 3 rh 176 SLA 1990; nm 55 1 — THvJJ-l SLA 
1!

d e v i s o r ' *  n o t e * .  —  S u h s e e t l n n  f | l  w * a  
f o r m e r l y  A S  .1 0 .1 0  R 5 0 (* t  R e n u m b e r * '!  I n  
1 9 9 2 . S u b j e c t i o n  IJi e n n r t e t l  * •  l | )  R e l e l -  
t e r e d  In  1 9 9 2 .

E f f e c t  o f  n m e n i ' v t r n t * .  — T b *  1 9 8 9  
a m e n d m e n t ,  * f le  e  S e p t e m b e r  10 ,  19 8 9 ,  
d e l e t e d  " « »  d e f i n e d  u n d e r  A S  
3 8  3 0  100< f> * f o l i o * I n f  " e m p l o y m e n t  p r o ­
g r a m "  i n  s u b j e c t i o n  tc ) ;  a n d  d i v id e d  * u h -  
• e c t i o n  I I )  ( f o r m e r l y  A S  .16 3 0  W SO telt I n t o  
t w o  s e n t e n c e * ,  s u b s t i t u t i n g  " I n  t h i s  s u b  
s e c t i o n ,  ' s t s t *  m o n e y '  i n c l u d e * '  h i  " I n -  
e l u d i n g "  * t  t h e  b e g i n n i n g  o f  t h e  p r e s e n t  
s e c o n d  s e n t e n c e  

T b *  1 9 9 0  a m e n d m e n t .  In  s u b s e c t i o n  ( h i ,  
i n s e r t e d  " e n d  n  r e c y c l e d  p r o d u c t s  p r e f e r -  
e n c s  u n d e r  A S  3 6 . 1 0  3 .1 9 " i n  t h e  f i r n  s e n ­
t e n c e  In  t h e  i n t r o d u c t o r y  p a r a g r a p h  s n d

m a d *  s  s e r i e s  o f  m i n o r  s t y l i s t i c  c h s n R e e  
t h r o u g h o u t  t h e  s u b s e c t io n

T h *  1 9 9 2  A m e n d m e n t ,  e f f e c t i v e  J u n e  

2 3 ,  1 9 9 2 ,  r n s d e  n  s u b s e c t i o n  r e f e r e n c e  s u b ­
s t i t u t i o n  In  s u b s e c t i o n  1* 1; r e w r o t e  s u b s e c ­
t i o n  (C); s n d  n d d e d  s u b s e c t i o n s  ( e )  ( I) ,

E d i t o r ' s  n o t e s .  —  S e c t i o n  0 ,  c h  I M .  
S l - A  1 9 9 2  p r o v id e s  t h s l  t h e  1 9 9 2  a m e n d -  
m e n l s  t o  i b i s  s e c t i o n  s p p l y  " t o  p r o c u r e ­
m e n t s  t h n t  I s - g i n  o n  o t  a f t e r  . f u n *  2.1, 
1 9 9 2 "

O p i n i o n s  o f  A t t o r n e y  g e n e r a l .  —  A n  
n g e n t  w i l l  t ie  c o n s i d e r e d  t h e  b i d d e r  o n l y  i f  
t h *  n g e n t  i s  i n  f o r t  a  p n  r l p s l  w i t h  ( l i e  
p o w e r  t o e o n v e v  a  l e a s e h o l d  I n t e r e s t  i n  I t s  
o w n  r i g h t  O t h e r w i s e ,  h e  is  n o t  e n t i t l e d  t n  
t h e  b i d d e r  p r e f e r e n c e  J u l y  I ,  1 9 8 9  O p  
A t l 'y  ( J e n

N O T E S  T O  D E C I S I O N S

( f o o l e d  i n  S t a t e  v J o h n s o n ,  " 7 9  P  ? d  
7 7 8  f A l a s k a  I t 8 9 l

C o l l a t e r a l  r e f e r e n c e *  -  V a l i d i t y ,  m g  lo c a l  o r  l o c a l ly  . j u s l i f i e d  r r m t r a c l o i s  a
c o n s t r u c t i o n ,  a n d  e f f e c t  n f  r e q u i r e m e n t  p e r c e n t a g e  p r e f e r e n c e  I n  d e t e r m i n i n g  lo w -
u n d e r  s t a t e  s t a t u t e  c«r lo c a l  o r d i n a n c e  g iv -  e s t  l i l i t  8 9  A I J M t h  5 R 7

Sec. 36.30.180. Purpose. The legislature finds thnt there exists m 
th? »lnte continuing high unemployment, underutiliuition of rrsldent 
construction and supply firms. nnd high costs unfnvornhle to the wel­
fare nf Alaskans nnd to the economic health of the state The purpose 
of bidder preference for residrnt firm* when the state nets as n market 
participant ia to encourage local industry, strengthen nnd atahilire the 
economy, decrease unemployment, nnd strengthen the tax nnd reve- 
nue hnae of the state. I f 1 ch 70 SLA 10851

8 36.30.100 Punuc Contractu 5 36.30.200
H e v l a o r '#  n o t e a .  —  f o r m e r l y  A S  

3 7  O f 2 2 5  R e n u m b e r e d  i n  I 0 8 f l .

Sec. 36.30.100. Multi-Mop Rented L idding. When it is considered 
impractical to initia lly prepare a definitive punhaso description to 
nup)K>rt an nwnrd hnsed on price, the procurement officer mny iaauc nn 
invitation to bid requcHting tho submission of unpriced technical of­
fers to be followed by nn invitation to bid limited to the bidders whoso 
ofTeru nre determined to be technically qualified under the criteria set 
out m the first solicitation. (5 2 ch 106 SLA 1086)

Article 3. Competitive Senled Proposal*.

Section
2 0 0 .  C o n d i t i o n s  f a r  u s e  

2 1 0  R e q u e s t  f o r  p r o p o a s l a  
2 2 0 .  S t a n d a r d  o v n h e a d  r a t e  
2 3 0  D iM lo a u r a  o f  p r o p o s a l*

2 < 0  I ) i* c u a * lo n  w i t h  r e s p o n s i b l e  o f f e r o r*  
a n d  r e v i s i o n s  t o  p r o p o s a l s

Section
2 5 0  A w a r d  o f  c o n t r a c t  
2 6 0 .  C o n t r a c t  e i e c u U o n  
2 6 5 .  M u l t i - s t e p  s e a t e d  p r o p o s a l s  

2 7 0 .  A r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  
• u r v e y l n g  c o n t r a c t s

Sec. 30.30.200. Conditions for use. (a) Except ns otherwise pro­
vided in this chapter, or unless specifically exempted by law, nn 
ngency contrnct shnll be nwnrded by competitive sealed proposals if it 
in not nwnrded by competitive oenled bidding. Construction mny only 
be procured by competitive sealed proposals if the conditions under (c) 
of this section nre met.
(b) The commissioner mny provide by regulation thnt it is either 

not practicable or not advantageous to the state to procure specified 
types of supplies, services, or construction by competitive scaled bid­
ding thnt would otherwise bo procured by thnt method. When the chief 
procuremcrt officer, or for construction contracts or procurement* for 
the stnte equipment fleet, the commissioner of transportation and 
public facilities, determines in writing that the use of competitive 
senled bidding is either not practicable or not advantageous to tho 
state, a contract mny be entered into by competitive senled proposals 
in accordance with the regulation*. When it i* determined that it i* 
practicable but not advantageous to use competitive sealed bidding, 
the chief procurement officer or commissioner of transportation and 
public facilities shnll specify with particularity tho basis for the deter­
mination.
(c) When the chief prtKure tent officer determines that i t is advan­

tageous to the stale, a procurement officer may issue a request for 
proposal* requesting the submission of offer* to provide construction 
tn accordance with a design ptovided by the offeror. The request for 
proposal* shall require that each proposal submitted contain a single 
price thnt includes the drsignbtnld. (8 2 ch 106 SLA 1986)
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See. 30.30.210. Request for proposnls, (n) A request for competi­
tive senled proposnls must coutnin the dnte, time, nnd plncc for deliv­
ering proposnls, n specific description of the supplies, construction, 
services, or professionnl services to he provided under the contrnct, 
nnd the terms under which the supplies, construction, services, or 
professionnl services nre lo he provided. 'Hie lequcst must require the 
offeror, no Inter thnn five working dn.vs nficr the proposnl thnt is the 
most ndvnntngemis to the stnte is identified, to list subcontrnctorn the 
olTeror proposes to use in the performnnco of the contrnct. The list 
must include the nnme nnd location of the plnce of business for ench 
subconlrnrtor, the work to he subcontracted to ench subcontractor, 
nnd evidence of the subcontractor's vnlid Alnskn business license. An 
olfcror for n construction contrnct shnll nlso submit evidence of the 
ofiTeror's registration under AS 08.18 nnd evidence of registration for 
ench listed subcontractor.
(b) A request for proposnls must contnin thnt informntion necessary 

for nn offeror to submit n pro|K>snl or contnin references to nny infor­
mntion thnt cannot rensonnhly be included with the request. H ie re­
quest must provide n description of tho fnctors thnt w ill be considered 
by tho procurement officer when evnlunting the proposnls received, 
including tho relntive importance of price nnd other evaluation fnc­
tors.
(c) Notice of n request for proposnls shnll lie given in ncrordnnce 

with procedures under AS 36.10.130. The procurement officer mny use 
additional menns considered npproprinte to notify prospective offerors 
of the intent to enter into a contract through competitive sealed pro­
posals.
(d) Tlie provisions of AS 36 30.115(b) —  (e) npply to competitive 

senled proposnls,
(e) The offeror must hnve n vnlid Alaska business license nt the 

timo designnted. in the request for pr> posnls, for opening of the pro­
posals (ft 2 ch 106 SI.A 1986; nm ft 10 ch 65 SI.A 1987; nm 4ft 7. 8 ch 
102 S U  1969)

K f t e c l  o f  a m r m t m r n W  -  T h e  I9S0 ( u t# d  * m u i t *  f o r  " s h a l l  a m i  In » » r1 # 4  " t h e  
■ n w n d m c n t ,» ( T * < i n * R # |> t 'm ) » f  1 0 . 1 9 S S , t n  l «  • u l x r n t i a r i * . )  In  r s t h  n i l v o n -
I n  a u W r t t a n  ■•'. r * » T * t *  t h #  s e c e m  t t * n -  t r a . t o r ' .  a n d  a d d e d  a u h a » r t i o n  ( a )  * 
f # n t *  a n d .  I n  t h #  I h l t d  • • n l » n r * .  a a h a t i -

See. .16.30.220. Stnndnnl overhead rate. (*) An ngrnry thnt pro 
vides services to another ngency under a contract covered by this 
rhnpter shall establish n standard overhead rate. I f an agency submila 
a  proposal in respmse to a request for competitive sealed proposals, 
the agency must include its standard overhead rate within its pro­
posal.
tb) In this section, "standard overhead rate" menus a charge estab­

lished for servirrs and professional servires fmrn an egency that is

ft 36.30.210 Alaska S ta tu tn  ft 36.30.220 ft 36.30.230 Public Contracts ft 36.30.250
designed to compensate the ngency for administration nnd support 
serv ices incidentally provided with the services contracted"for. (ft 2 ch 
106 SLA 1986)

Sec. 36.30.230. Disclosure o f proposnls. Tho procurement officer 
shnll open proposnls so nn to avoid disclosure of contents to competing 
offerors during tho process of negotiation. A register of proposals con­
taining the nnme nnd address of each ofTeror shnll be prepared in 
ncoirdomo with regulations adopted by the commissioner. Tho regis­
ter .md the proposnls nre open for public inspection nfter tho notice of 
intent to nwnrd n contrnct is issued under AS 36.30.365. To tho extent 
Hint tho offeror designates nnd the procurement officer concurs, trade 
secrets and other proprietary data contained in tho proposal docu­
ments nre confidential. (5 2 ch 106 SLA 1986)

Sec. 30.30.210. Discussion w ith responsible offerors nnd revi­
sions to proposals. As provided in the request for proposals, and 
under regulations adopted by tho commissioner, discussions may be 
conducted with responsible offerors who submit proposnls determined 
to be rensonnhly susceptible of being selected for nwnrd for tho pur­
pose of clnrificntion to nssure full understanding of, nnd responsive­
ness to, the solicitation requirements. Olferors rensonnhly susceptible 
of being selected for nwnrd shnll he accorded fair nnd equal treatment 
with respect to nny opportunity for discussion nnd revision of pro­
posnls, nnd revisions mny bo permitted nfler submissions nnd before 
the award of the contrnct for the purpose of obtaining best and final 
offers. In conducting discussions, the procurement officer may not dis­
close information derived from proposals submitted by competing of­
ferors. AS 44.62.310 does not npply to meetings with offerors under 
this section, (ft 2 ch 106 SLA 1986)

Sec. 30.30.250. Award of contract, (a) Tho procurement officer 
shall nwnrd a contract under competitive senled proposals to the re­
sponsible nnd responsive offeror whose proposnl is determined in w rit­
ing to be the most advantageous to the state taking into consideration 
price nnd the evaluation factors set out in the request for proposals. 
Other factors nnd criteria mny not be used in the evaluation. The 
contrnrt file must contain the basis on which the nwnrd is mnde.
(b) In determining whether n proposal is advantageous to the state, 

the procurement officer shall take into account, in accordance with 
regulations of the commissioner, whether the offeror qualifies an an 
Alaska bidder under AS 36 30.170(b). is offering the service of an 
employment program, or qualifies for a preference under AS 
36 30 170(e) or (0 (ft 2 ch 106 SLA 1986; am ft 9 ch 102 SLA 1989; am 
ft 4 ch 114 SLA 1992)
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4 30.30.260 At.AHKA StATUTKA ! 36.30.270
Effort of nmenilmrnti. — Tim 1080 23. 1992. in «uli«p<tlnn lb), n.Mrd ", or

nmrmWnt, pffotlive September II), I9S9, quallHe* for n preference under AS 
deleted "«» denned in AS 30.30.100(e) nt 30 .10.170(e) or If)" to th'' end nnd mnde n 
the end of nubeeetlnn (b). retnted •tylintic rhnnRe.

Tim 1992 nmendment. effeetlve June

Sec. 30.30.260. Contrnct execution. A contrnct awarded tinder 
competitiv! senled proposnls must contnin
(1) the amount of the contrnct Rtntcd on its first page;
(2) the dnte for the DUpplien to he delivered or the dntos for construe- 

tion, nerviccD , or professional se rv icen  to begin nnd ho completed;
(3) n description of tho supplies, construction, services, or profos- 

slonnl services to ho provided; nnd
(4) rn tifirn tion hy tho project director for the contrncting ngency. 

the hend of tho contrncting ngency. or n designee thnt sufficient fundH 
ore nvnilnhle in nn npproprintion to he encumbered for the amount of 
tho contrnct (5 2 ch 106 SLA 19R6)

See. 36.30.26.1. Multi-step nentrd proposnls. When it is conoid- 
ered imprnctirnl to initin lly prepnre n delinitive purchase description 
to support nn nwnrd baser! on listed selection criterin, tho procurement 
officer mny issue nn expression of interest requesting the submission 
i f  unpriced technicnl offers, nnd then Inter issue n request for pro- 
posnls limited to the offerors whose offers nre determined to he techni­
cally qualified under the criterin set out in the expression of interest. 
(4 10 ch 102 SLA 1989)

Sec. 36.30.270. Architectural, engineering, nnd lnnd survey­
ing contrnct*. (nl Notwithstanding conflicting provisions of AS 
36 30.100 —  36 30 260. n procurement officer shall negotiate n con­
trnct for nn ngency with the most qunlificd nnd suitable firm or person 
of demonstrate'! competence for nrchitecturnl, engineering, or lnnd 
surveying services Hie procurement officer shnll nwnrd n contrnct for 
those services nt fnir nnd rensonnhle compensation ns determined by 
the procurement officer, nffer consideration of the estimated vnlue of 
the services to he rendered, nnd the scope, complexity, nnd profes­
sionnl nature of the services When determining the most qualified 
and suitable firm nr person, the procurement officer shnll consider the

11 > proximity tn the project site of the office of the firm or person 
unless federnl law prohibits this fnctnr from being considered in the 
awarding of the contrnct; nnd
(2 ) employment prnctires of the firm or person with regnnl lo 

women and minorities.
<b( If negotiations with the most qunlificd nnd suitable firm or per­

son under <n> of this section nre not successful, the procurement officer 
shnll negotiate a contrnrt with other qualified firms nr persons of

4H

4  >

•  >

<}

demonstrated competence, In order of public ranking. Tho procure­
ment officer mny reject nil or part of n proposnl.
(c) This section docs not npply to contracts awarded in n situation of 

public necessity i f tho procurement officer certifies in writing thnt n 
situation of public necessity exists.
(d) Notwithstanding the other provisions of this section, n procure­

ment officer mny include price ns nn ndded fnctor in selecting nrchitec­
turnl, engineering, nnd lnnd surveying services when, in tho judgment 
of the procurement officer, the services required nre repetitious in 
nature, nnd tho scope, nature, nnd amount of services required arc 
thoroughly defined by monsurnble nnd objective standards to reason­
ably enable firms or persons making proposnls to compete with n clear 
understanding nnd interpretation of the services required. In order to 
include price ns n fnctor in selection, n majority of tho persons in­
volved by tho procurement officer in evaluation of the proposals must 
he registered in the state to perform nrchitecturnl. engineering, or 
lnnd surveying services.
(e) This section does not npply to n contrnct thnt incorporates both 

design servicen nnd construction. (9 2 ch 106 SLA 1986) *

Cro«« reference*. —• For pn>fe**ion*l 
f»gi»(rsUon requirement* for ronlrecl* 
under thi* (Ktlon, *mi AS 30 90 100.

( N  A r t i c l e  4 . O t h e r  P r o c u r e m e n t  M e t h o d s .

Sftllon SecUon
300. Solo tnum procurement* 310. Emergency proairemenl*
305. Limited competition procurement* 320. Small procurement*

S
\  Sec. 30HO.3OO. Sole source procurements, (n) Apofitract mny

he nwnrded lbt*upplies, services, professionnl scrykM, or construe- 
) tion without comfiaritive senled bidding, competitive sealed proposals,

^  or other competitionHn accordance with rcgtiintionH adopted by the 
commissioner. A contrite! mny bo ntvprded under thia section only 
when tho chief procureme?KsonVep'f5r, for construction contracts or 
procurements for the state cqmjs^ont fleet, the commissioner of trans- 

- - ̂  portntinn nnd public fncilitjiefm t^btmnes in writing thnt there is only
^  one source for tho required pror uremt*Ht or construction. A sole source

procurement mny nBibfl nwrrded if n rwnsonnble nltemntivo source 
exists Thr written determinntion must inN^de findings of fact that 

q  support hy cjerir nnd convincing evidence the dWermination that only
(J one source exists Except for procurements of supplies, services, or

construction thnt do not exceed the amount for small procurements 
under AS 36 30.320(n), the authority to make the determination rc- 
quircd hy thia subsection mny not he delegated

9 36.30.300 Public Contracts 5 36.30.300
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S 36.30.095 Alaska Statutes Suitlkmknt 5 36.30.130
(g) In thin section,
(1) "fu ll term i f  tho lenso-purchnso agreement” includes nil rcnownl 

options thnt nro defined within tho lenso-purchnso agreement;
(2) "lonse-purchnso ngreernent" includes n Icnsc-financing ngree- 

mont. (4 7 ch 75 SLA 1994; nm 55 2, 3 ch 36 SLA 1995)

Effeot of amendment*. — Tlie 1995 Effective date*. — .Section 13, ch. 78, 
amendment, effective May 26, 1995, tn- SI.A 1991 make* thia eection effective 
**rtcd "or improve" In atihmlion* (b) and June 7, 1994. in accordance with AS 
(e) and "or Improvement" In paragraph* oj. 10070(c)
IbXI) and (b)(2).

See. 36.30.095. Procurement o f pnper. Except ns otherwise re­
quired tindor AS 36.15.050 or AS 36.30.322 —  36,30 338, when n stnte 
agency purchases pnper, nt least 25 percent of the quantity purchased 
must be recycled pnper unless tho commissioner of the department in 
which Iho agency in krated makes a written finding that recycled 
pnper is not available for the purchase or thnt, after application of the 
procurement preference under AS 36.30.339, tho recycled pnper is 
more expensive thnn the nonrecycled pnper. If tho ngency in not lo­
cated in n department, the procurement ofTicer for the ngency shnll 
make tho written finding. If the ngency is located in the Office of tho 
Governor, the governor shall make the written finding. (45 I, 2 ch 175 
SLA 1990)

Effect nf amendment*. — Tlie 1990 pile* to prnruirment* Dial begin on or af-
amendment, effective July 1, 1994, aubati- ter September J9. 1990 Section 10. ch.
tuled '25 percent" for "J5 percent" in the 175. 8I.A 1990 provide* (hit the amend,
flrat aentence menla to thia aection that nre effective

Kdllor’a nolea. — Section 9. ch 175, July I, 1994, npply to procurement* that
SLA 1990 provide* that thia eectlon ap- begin on or offer July t. 1994

Article 2. Competitive Senled Kidding.

Section Section
130 Public notice of invitation to bid 170. Conlrart award offer bida
150 (lid acceptance and hid evaluation

Sec. 30.30.130. Public notice o f invitation to hid. (a) (Effective 
until AugtiBt 22, 1998 | The procurement ofTicer shnll give ndequate 
public notice of the invitation to bid at least 21 days before the date for 
the opening of hid*, i f a determination is mnde in writing thnt n 
shorter notice period is necessary for a particular bid. the 21-dny pe­
riod mny be shortened. Tlie determination nhnll be mnde by the chief 
procurement officer for bids for supplies, services, or professionnl ser­
vices Tho detcrminntion shnll lie made by the commissioner of trans­
portation nnd public facilities for bids for construction or acquisition of 
property for the stnte equipment fleet. Notice shnll he published in the 
Alaskn Administrative Journal. Tho time and manner of notice must

10
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be in accordance with regulations adopted b. tho commissioner of 
administration. When practicable, notice mny Include __
(1) publication in a newspaper calculated to reach prospective bid­

ders located in the state;
(2) notices posted In public places within the aren where tho work is 

to be performed or the material furnished; nnd
(3) notices mailed to all active prospective contractors on the appro­

priate list maintained under AS 36.30.050
(A) if the contractors nro located in tlie state;
(R) upon request, if the contractors nre not located in the state.
(b) Fail •ire to comply with tho notice requirements of this section 

does not invalidate a bid or the nwnrd of n contrc. t. I f the state fnils to 
substantially comply with the requirements of tu) of this section, tho 
state is liable for damages caused by thnt failure. (5 2 ch 106 SI»A 
1986; ntn 6 2 ch 59 SLA 1994)

Delayed amendment of aubaecUon 
(a). — Under 1 3. eh 59, SLA 1994, effec­
tive A ii gnat 22.1998, aubaeell&n (a) of thi* 
•action i* tepealed and reenacted. Whrn 
that amendment takea effect, tha auheec- 
tion will read a* it did before the amend­
ment by i 2. ch. 59. SLA 1994 

Croea reference*. — For legialative 
finding*, purpo**, and Intent In connec­

tion with the 1994 amendment of (al of 
thia aection, lea I 1. ch. 69, SLA 1994 In 
tlie Temporary end Special Act*.

KfTect of amendment*. — Th* 1994 
nmendment, effective Auguat 22,1994, in 
aubaection (*). added "located in the ilnte* 
at th* end of paragraph (I), added aub- 
paragrapha I3XA) and <3HD), and made a 
related alyllatic change.

Sec. 36.30.150. Kid acceptance and hid evaluation, (a) Bids 
shnll be unconditionally accepted without alteration or correction, ex­
cept as authorized in AS 36.30.160. Tlie procurement ofTicer shall 
evaluate bids based on the requirements set out in the invitation to 
hid, which mny include criterin to determine acceptability such as 
inspection, testing, qunlity, delivery, nnd suitnbility for a particular 
purpose. Tlie criterin thnt w ill affect the hid price nnd lie considered in 
evaluation for nwnrd must bo objectively mensurable, such a* dis­
counts. transportation costs, and total or life cycio costs. Tlie invita­
tion to hid must set out the evaluation criterin to ins used. Criteria | 
mny r.ot be used in bid evaluation if they nre not set out in the invita­
tion to bid.
(b) I Rope tiled, { 11 ch 37 SLA 1993.1 (4 2 ch 106 SLA 1986; ami 

4 11 ch 37 SLA 1993)

Effort of amrndmenU. — Th* 1993 
amendment, •ffertiva Auguit 25,199.1. re­
pealed eubaictlan (b).
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i  3G.nn.170 Ai-arka Statutks Sup»’i.kmknt 5 36.30.170
Sec. 30.30.170. Contract nwnrd nflor bids, (n) Except nn pro­

vided in (b) —  (h) of this section, the procurement officer nhnll nwnrd n 
contrnct baaed on the solicited bids with rensonnblc promptness by 
written notice to the lowest responsible nnd responsive bidder whose 
bid conforms in nil material respecta to the requirements nnd criterin 
not out in tho invitation to hid.
(b) Tlie procurement officer shnll nwnrd a contract bnscd on solic­

ited bids to tho lowest responsive nnd responsible bidder after nn 
Alnskn bidder preference of five percent, nn Alnskn products prefer­
ence ns described in AS 36.30.322 —  36.30.338, nnd n recycled prod­
ucts preference under AS 36.30.339 hnve been npplicd. In this subsec­
tion, "Alnskn bidder" menns n person who
(1) holds n current Alnskn business license;
(2 ) submits n bid for goods, services, or construction under the nnme 

an appearing on the person’s current Alnskn business license;
(3 ) hns maintained n plnce of business within tho state staffed bv 

the bidder or an employee of the bidder for n period of six months 
immediately preceding the dito of the bid;
(4) ia incorporated or qunlificd to do business under the laws of the 

state, is n solo proprietorship nnd the proprietor iB n resident of the 
state, or is n partnership nnd nil partners nre residents of the stnte; 
nnd
(6 ) if n joint venture, is composed entirely of ventures thnt qunlify 

under (1) —  (4) of this subsection.
(c) Except ns otherwise provided under (e) or (0 of this section, if n 

bidder qunlifics under (b) of this section ns nn Alnskn bidder, is offer­
ing services through nn employment progrnm, nnd is the lowest re­
sponsible nnd responsive bidder with n bid that is not more thnn 16 
percent higher thnn the lowest bid, the procurement officer shnll 
nwnrd tho contrnct to thnt bidder. This subsection does not give n 
bidder who would otherwise qunlify for n preference under this subsec­
tion a preference over another bidder who would otherwise qunlify for 
a preference under this subsection.
(d) Tlie procurement officer shnll award nn insurance-rclnted con­

trnct based on solicited bids to the lowest responsive nnd responsible 
bidder after nn Alaska bidder preference of five percent. In this sub­
section, "Alnskn bidder” menns a person who meets tho criterin set out 
in (b)(1) —  (5) of this section nnd who in nn Alnskn domestic insurer,
(e) If a bidder qualifies under (b) of this section nn nn Alnskn bidder, 

is n sole proprietorship owned by nn individual who is n person with n 
disability, nnd is the lowest responsible nnd responsive bidder with n 
hid thnt is not more thnn 10 percent higher thnn the lowest bid. the 
procurement officer shnll nwnrd the contrnct to thnt bidder. This sub­
section does not give n bidder who would otherwise qunlif;1 for n pref­
erence under this subsection n preference over another bidder who
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would otherwise qunlify for n preference under this subsection or (fi of 
this section.
(fi If a bidder qunlifics under (b) of this section as nn Alaska bidder, 

if 60 percent or more of the bidder's employees nt the time tho bid in 
submitted nre peraonB with a disability, and if tho bidder is tho lowest 
responsible nnd responsivo bidder with n bid thnt is not more thnn 10 
percent higher thnn tho lowest bid, tho procurement officer shnll 
nwnrd the contrnct to thnt bidder. Tho contrnct must contain a prom­
ise by the bidder thnt tho percentage of tho bidder’s employees who 
nre persons with n disability will rcmnin nt 50 percent or more during 
the contrnct term. Thia subsection does not give u bidder who would 
othenvine qunlify for n preferonco under this subsection n preference 
over nnother bidder who would otherwise qunlify for a preference 
under this subsection or (c) of this section.
(g) The division of vocntional rehabilitation in tho Department of 

Education shnll add to ita current list of qualified employment pro­
grams n list of individuals who qunlify as persons with n disability 
under (e) of this section nnd of persons who qualify under (fi of this 
section ns employern with 60 percent or more of their employees being 
persons with disabilities. A person must l>e on this list nt tho time the 
bid is opened in order to qunlify for n preference under (e) or (f) of this 
section.
<h> A preference under (c), (e), or (fi of this section ia in nddition to 

nny other preference for which tho bidder qualifies, including the 
preference under (b) of thin section; however, a bidder mny not receive 
n preference under Doth (e) nnd (fi of this section for the same contract.
(i) This section applies to nil insurance contracts involving state 

money. In this subsection, "stnte money" includes state grants nnd 
reimbursement to municipalities, school districts, and other entities.
(j) In this section, "person with a disability" means nn individual
(1) who hns n nevere physical or mental disability thnt seriously 

lim its one or more functional capacities in terms of employability; in 
this paragraph, "functional capacities" menns mobility, communica­
tion. self-cnre, self-direction, interpersonal skills, work tolerance, or 
work skills;
(2) whose physical or mental disability
(A) results from amputation, arthritis, autism, blindness, burn in­

jury, cancer, cerebral pnlsy, cystic fibrosis, deafness, head injury, 
heart disease, hemiplegia, hemophilia, respiratory or pulmonary dys­
function, mental retardation, mental illness, multiple sclerosis, mus- 
culnr dystrophy, musculn-skeletnl disorders, neurologicol disorders, 
paraplegia, qundriplegia, other spinnl cord conditions, sickle cell ane­
mia, specific learning disability, or end stage rrnnl disease; in this 
subparagraph, "neurological disorders” include stroke nnd epilepsy; or
(Hi is a disnbility or combination of disabilities that are not identi­

fied in (A) of this paragraph nnd thnt nre determined on tho basis of
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an evaluation of rehabilitation potential to cause substantial func­
tional limitation comparable to a disability identified in (A) of this 
paragraph; and
(3) whose vocational rehabilitation can be expected to require mul­

tiple vocational rehabilitation services over nn extended period of 
time. (5 2 ch 106 RF.A 1986; nm 55 7 —  9 ch 65 SLA 1087; am 55 6 , 18 
ch 103 SLA 1989; nm 5 3 ch 175 SLA 1990; nm 55 1 —  3 ch 114 SLA 
1992)

Cdltnr'a note*. — Till* necllon i> Ml 
out nbnv* to correct n minor rrror in nub- 
section (h) tn III* mnin p*mphl»t.

Artic le 3. Competitive Sealed Proposals.

Sec. 36.30.260. Award of contract.

NOTES TO DECISIONS

Awnrd upheld. Provider of profn- 
■ionul service* fuller! to prnvn thnt Depart- 
mcnl of Correction*' procurement officer 
involved In Benigning contrnrt for the op­
eration of *n ndult community residential

renter to n rompetinR lower bidder nrted 
in bod faith, woo hiooed, or locked impnr 
tiolity Kilo. Inc. v. SUto, fi?r. P 2d 1102 
(Aliuko 1094).

procure- 
pennlty

Artic le 4. Olher Procurement Methods.

Section \  Section
300 Sole noting procurements 31ft Determinations hy
306, Umlled cnrrtpelition procuremento menl oltlcer: cri
310 Emerirenry procurement*

Sec. 30.30.300. StHr source procurenienUk^in) A contrnct mny 
be nwnrded for suppliAjtervices, professitmdl services, or construc­
tion without competitive mSded bidding, competitive senled proposnlx, 
or other competition in accoMance w>rn regulations ndopUxi by the 
commissioner. A contrnct mny^hc^wnrded under this section only 
when the chief procurement ortkoror. for construction contracts or 
procurements for the stnte cmrfpment l>get, the commissioner of trans­
portation nnd public facilities dctermincfoa writing thnt there is only 
one source for the reqmi^d procurement or ahwtruction. A sole source 
procurement mny mrTbe awarded if a reasonable alternative source 
ex>sts. The writtvd determination muat include Dbdings of fact thnt 
support by clearand convincing evidence the detcrmihqtion thnt only 
one sourctvrxlsln. Except for procurement of supplies, surviccs, prv- 
fesslomddlervicps, or construction that do not exceed the nbymnt for 
small (Procurements under AS 36 30.320<n) or tb). ns npplicahbv the 
authority to make the determination requtrr * by this subsection mb 
not be delegated.
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(b) The lining agency shnll submit written evidence to support a 
pie Rource determination. The commissioner of administration or the
...junissioner of transportation nnd public facilities, ns appropriate, 
mnVnlso require the submission of cost or pricing dntn in connection 
w ith \n  nwnrd under this section.
(c) Tim prociiroment ofTicer shall negotiate with tho single supplier, 

to tho extent prnclicnble, to obtain n contrnct advantageous to the 
state.
(d) Procurement requirements mny not be artificially divided, fra 

mented, aggregated, or structured so ns to constitute a purchase turner 
this section or to'circumvcnt the source selection procedures required 
by AS 36.30.100 A3B.30.270. (5 2 ch 106 SLA 1986; nm 5 1/ch 102 
SLA 1989; nm 5 4 Ni 37 SLA 1993)

Crnu reference*. — For rfppllcabllily 
of the 1993 m n e n d m e n t  lo (*) otlhie i 
Hon. »*« 1 13(e), eh. 37, SLA 19!<H In  the 
T e m p o r » r y  «n4 Special Act*

Effect of nmemlmrnt*. — T)ie\993

amendment, effective Au£u»t 25, 1993, in 
the Im I nentence oT/ubaectlon (*). In- 
nerted "professionalAervlce*” nnd mnde n 
aection reference /hbnlitulion.

Sec. 36.30.305. Limited coniW tition prpcuromcnwr. (n) A con­
trnct for supplies, services, professional ru<fvices, or a construction 
contract under $100,000, mny be ntfurded'without competitive scaled 
bidding or competitive senled propovtW; in accordance with regula­
tions adopted hy the commissioner. iWiVitrnct may bo awarded under 
thin section only when the chief proairenrent ofTicer, or, for construc­
tion contracts under $100,000 or/firoctireWnbt for ‘ he stnto equip­
ment fleet, the commissioner oprrnnsportnVion nnd public facilities, 
determines in writing thnt a situation exists \lia t makes competitive 
sealed bidding or competitive tenled proposnls unpractical or contrary 
to tho public interest. Prcwuromenls under this Section si i l l bo made 
with competition that iypracticable under the circumstance. Except 
for procurements of supplies, services, proftssionnKservices, or con­
struction thnt do not/x coed the amount for small procurements under 
AS 36.30.32(Xn) or Jo), an applicable, tho uuthority to nitrite a determi­
nation required Jly this section mny not lie delegatedN 
<b) Tlie usin^agency shnll submit written evidence t\support a 

determinntiotr under this section.
(c) Procurement requirements may not b« artificially divided, frag­

mented. a/gregnted, or structured so os to constitute n purchasoSinder 
this section or to circumvent tho source selcctinn procedures required 
by AS/36.30.100 —  36 30.270.
(dp'Solo source procurements mny not be mnde under this section. 

Architectural, engineering, nnd land survey contracts under AS 
3^30.270 mny not he made under this section. (5 11 ch 65 SLA 1987; 
nm 5 12 rh 102 SLA 1989; nm » 5 ch 37 SLA 1993)



17 AAC 15.431. IIII.I.INC AND AUDIT. <n) Ueiinliurwim.nl for 
utility relocation work will bo based upon Hit; utility relocation agree- 
mont executed between tho deportment and tho utility (loHcribod in 17 
AAC 15.341.
(b) Reimbursement for rnilrond relocation work will bo based upon 

tho railroad relocation agreement executed between tho department
I and tho railroad ns provided in 17 AAC 15.521.

(c) Tho utility shall fumioh the department with ita final nnd com­
plete billing for all costa incurred in connection with the relocation of 
the facility within 120 days afier tho completion of tho relocation 
work. The billing statement must disclose tho cost of ench item in the 
cost estimate that is nttnchod to the utility relocation agreement de­
scribed in 17 AAC 15.351(a).
(d) If the utility fails to nubmit a proper billing within the 120 day 

period specified in (c) of this section, the department will, in its discre­
tion, audit tho utility’s records and make tho final reimbursement 
payment to the utility based on the audit findings.
(c) Under a lump sum agreement ns provided by 17 AAC 15.311(c), 

a single nnd final hilling must be submitted upon completion of the 
work. This billing mUHt be for the amount thnt is stipulated in the 
agreement. Upon certification by the department that the work was 
completed in compliance with the agreement, the utility will lie paid 
the lump-sum amount.
(fi All cost records nnd accounts of the utility nre subject to audit by 

the department. Except where a lump-sum agreement is used under 
17 AAC 15.341(c), final payment will, in the department's discretion, 
be based on rudit determinations mnde by the department. The de­
partment will, in its discretion, withhold a rctninngo from nny billing. 
(KIT. 5/23/82, Register 82)

... .11

Authority: AS 02 IS 020
AS 03 lo 103 
AS 02.15 106 
AS IS 05 020 
AS 19 05 040 
AS IS 25 020

AS 19.10 051 
AS 1930 121 
AS 19 40 005 
AS 35 05 020 
AS 35 10 210 
AS 35 10 230

17 AAC 15.111. UTILITY INSTALLATION AGREEMENTS. 
When it is in the public interest to use utility personnel nnd equip­
ment to install new facilities to serve n department purpose or to 
install new utility distribution fncil.'irs to serve department installa­
tions. and when the utility will retain ownership of the facility, the 
utility nnd the department shnll enter into a utility installation agree­
ment. This agreement must include cost estimates, plans, nnd n scope- 
of-work statement as required by 17 AAC 15 351 —  17 AAC 15.371. 
The utility is eligible far reimbursement for the cojta of installing the 
new facilities. • KIT. 5-'23^2, Register 82l
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Aiitlmrily: AH 0215 02(1 AH 10 30 121
AS 02 15 102 AH 19 40 065
AS 02.15.106 AH 35 05 020
AS 19 05 620 AS 35 10 210
AS 19 05 MO AH 35.10 230
AS 19.30.031

17 AAC 15.451. TERMINATION AGREEMENTS. When it is 
in the mutual interest of the department and the utility to terminate a 
previously executed utility agreement or utility permit, n utility ter­
mination agreement must be executed. (Eff. 5/23/82, Register 821

Authority: AH 02 15 020 AS 10 30.121
AS 02 15 102 AS 10.40063
AS 02.15 100 AS 36 05020
AS 19 05 020 AS 35.10 210
AS 19 05 040 AS 35.10 230
AS 19 30.051

17 AAC 15.461. EMERGENCY RELOCATION. Where unfore­
seen circumstances arise during construction on a department right- 
of-way the require nn immediate relocation of n utility facility, the 
department will, in ita discretion, require the immediate relocation of 
tho facility, notwithstanding the terms of nny existing utility permit 
or relocation agreement. (EIT. 5/23/82, Register 82)

Authority: AS 02.15 02U AS 19 30121
AS 02 15 102 AS 19 40 065
AS 02 15 106 AS 3505020
AS 19 05 020 AS 35 10 210
AS 19 05 040 AS 35 10.230
AS t9300Sl

Article 4. Railroads

Section S e c t i o n
471. Rsllroid permit' 611. Railroad relocation
4H1. iUllfi-nd sccoinmodstion polity 521 Railroad relocation agreement*
491 Maintenance and repairs 531 Engineering consultants
501. Eligibility for relocation reimburse- 541. Railroad relocation contract*

m.nt 551. Engineering standards

17 AAC 15.471. RAILROAD PERMITS, (a) Upon written appli­
cation. the department will, in ita discretion, issue n permit authoriz­
ing the applicant to construct or install rnilrond facilities within a 
department right-of-way.
(b) No permit is required for the reconstruction of existing cross- 

ings, structures, or other facilities or for the construction of additional 
crossings, structures, or other facilities in areus where a railroad holds 
a fee title or an easement for a railroad right-of-way.
(cl An application for a rnilrond permit must specifically drsenbe 

the proposed facility nnd ita proposed location within the department»

• i , i , i ’ i.i. i.ii i a,«,...) • i in.. i .i o - - i ,

I
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right-of-way. Tlio application must include plans nnd specifications so '
that tho dopartmont can evaluate the engineering design and pro­
posed location.

! (d) All railroad permits will be Issued in accordance with this sec­
tion and 17 AAC 10.011 —  17 AAC 16.111. ~ |
(e) Whether or not a railroad facility permit is required, the rail­

road shnll notify the department in writing not less than 15 days 
before nny construction or major maintenance activity in nn area 
bordering on. ntjjncont to, or crossing a department right-of-way. (EfT.
6/23/82, Register 82)

Authority: AS 19 05 020 
AS 1905010 
AS 19 10010 
AS 19 10 020 
AS 1920030 
AS 19 20 050

I
I

17 AAC 16.481 Alaska Admin. Codk 17 AAC 15.481

AS 19 25.010 
AS 19 25 200 
AS 19 30 05'. 
AS 19 30 121 
AS 1940005

17 AAC 15.481. RAILROAD ACCOMMODATION POLICY.
(a) Grad'’ separation is required for all railroad crossings on con- 
trolled-access highways. At-grnde rattroad crossings on rural high­
ways nnd roads, and urban highways nnd streets will normally be 
allowed. However, tin* department will, in its discretion, require grude 
separation where warranted by conditions of topography nnd traffic 
density.
(b) A railroad crossing on a highway with defined shoulders mny V  

not be less than tlie full width of the highway including its defined
shoulders. A rnilrond crossing on n rural highway with undefined 
shoulders muat extend a minimum of five feet beyond the traveled 
portion of the highway. Tho surface of the highway muat be in tho 
same plane ns the top of tho rails for a distance of two feet outside of 
the rnils for either multiple- or singlo-track crossings.
(c) The intersection of the highway nlignmei.t and the railroad 

track must be ns nearly perpendicular as practicable.
Id) A railroad/highway crossing sign fcrossbuck) must bo installed 

on the right-hand side of the rondwnv on ench approach to nny cross­
ing, except when, in the discretion of the department, it is determined I
thnt local conditions require an alternate location. Where rail- 
road/highway crossing signals are used, the crossbuck must be an 
integral part of the signnl assembly. A supplemental sign indicating 
the number of tracks must be used where there nre two or more sets of 
tracks nt the crossing.
(c) The department will, in its discretion, require railroad crossing 

signals which indicate the approach or presence of trains to be in­
stalled nt those railroad crossings where there is a need for protection 
beyond thnt provided by signs. On mulliple-lanr highways, cantilever- 
mounted signals will, in the discretion of the department, lie required.

r
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17 AAC 16.491 Transp. and Finnic FACll.lTiF.fl 17 AAC 15,491
For railroad crossings nt highway intersections, additional signal- 
light units may be used to supplement the normal complement of 
lights. At crossings where multiple train movements may occur simul­
taneously or nt crossings in congested urban areas, the use of gates 
will, in the discretion of the department, be required.
(f) Supports for post-mounted signal heads nt the side of a street 

with curbs must have n horizontal clearance of not less thnn two feet 
from the face of tho vertical curb. Where there is no curb, supports for 
post-mounted signal heads must hnvo a horizontal clearance of not 
less thnn two foot from the edge of the shoulder, and must hnve a 
minimum clearance of six feet from the edge of the traveled way. 
Where there is no curb or shoulder, the minimum horizontal clearance 
muat be six feet from the cdgo of the traveled way. Al) portions of 
signals nnd supports which extend over the roadway must have a 
■crticnl clearance of not less thnn 17 feet above the roadway surface.
(g) The department’s chief bridgo engineer Is responsible for ap­

proving clearances proposed for new grade separation structures or for 
modifications of existing grade separation structures.
(h) All railroad signs and signals must conform to the requirements 

of the 1978 edition of the Alaska Traffic Manual or the special provi­
sions of n railroad permit issued under 17 /VAC 15.471 relating to 
vertical clearances of signs and signnls over highways or other high­
way-related facilities such no bike paths, pathwnys, and sidewalks
(i) Railroad communication, electric power, pipeline, and drainage 

facilities installed in the deportment rights-of-way most be installed 
in accordance with 17 AAC 15.120 —  17 AAC 15.301. (EiT. 5/23 82, 
Register 82)

Authority! AS 1905 020 
AS 19 05 040 
AS 19 10 (M0 
AS 19 20 030 
AS 19 20 050

AS 1925 010 
AS 19 25 200 
AS 1930051 
AS 19 30 121 
AS 19 40065

17 AAC 15.491. MAINTENANCE AND REPAIRS, (a) Upon 
completion of a rnilrond crossing on n highwny, the railroad is respon­
sible for the maintenance nnd repair of nil track bed and rail compo­
nents nnd any stale property located within the widfh of the railway 
ties occupying the crossing area. The department is responsible for the 
maintenance nnd repair of all state properly located outside the area 
within the railway tics. Allocation of the costs of all maintenance and 
repairs must be included in the rnilrond permit issued under 17 AAC 
15471.
tb) The railroad must operate and maintain all railroad crowing 

signals or other protective devices.
(cl Unless otherwise specified in the railroad permit, upon comple­

tion of a grade separriion structure, the department is responsible for
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17 AAC 10.601 Aiahka Aomin. Conic 17 AAC 15.011
tlie maintenance nnd repair of tho structure nnd nppronchcn and tho 
railroad ia responsible for tho rnnintcnnnco nnd repnir of tho trr.ck bed 
nnd rail components. (EfT. 5/23/82, Register 82)

Authority! AS 19 05 020 AS 19 30 051
AS 1905040 AS 1930 121
AS 19.25.010 AS I9.40.06S

17 AAC 15.501. ELIGIBILITY FOR RELOCATION REIM- 
BURSEMENT. If rnilrond facilitica nre ordered by tho deportment, 
under AS 02,15.104, AS 19.25.020, or AS 35.10.220 to be relocated in 
order to occommodnto construction, n rnilrond thnt has rnilrond facili­
ties occupying a department right-of-way is eligible for reimburse­
ment for tho cost of the relocation. (EfT. 5/23/82, Register 82; nm 
10/17/87, Register 104)

Authority? AS 02.15 104 AS 1930121
AS 19 03 020 AS 19 40 065
AS 19 05 040 AS 35.10 220
AS 19 25 020 AS 44 42 030
AS 19.30051

17 AAC 15.511. RAILROAD RELOCATION, (n) Tho depart­
ment will notify ench railroad whose rnilrond facilities nre k t„ , n by 
tho department to be efTected by a proposed deportment project ns 
soon ns possible nftc r tho location nnd scope of the proji'ct nre known.
(b) The department will furnish preliminary project pinna nnd re­

lated right-of-wny mnps to ench railroad within the proposed project 
limits. After receipt of these pinna nnd mnps, each rcilroad with rnil­
rond facilities located within the project limits ahnll notify the depart­
ment in writing of the location of nil those facilities.
(c) If there is a conflict between a proposed project nnd existing 

railroad facilities, the department will, in its discretion, require the 
rnilrond to relocate itn railroad facilities. Tlie deportment will nutho- 
rire the railroad in writing to proceed with preliminary engineering 
for tho required relocation < f the facilities nnd will ndvise the railroad 
of its eligibility to be reimbursed for the cost of relocation The rnil­
rond shnll furnish the department with its proposnl for accomplishing 
the relocation work. This proposal must include the estimated cost of 
the relocation work nnd working schedule the railroad intends to fol­
low regarding the relocation work. The work described in tho proposnl 
must be the most economical method of accomplishing the relocation.
fdl The department will furnish the railroad with all necessary con­

struction plans nnd relocation nchedule forms so thnt the railroad enn 
prepare and coordinate its relocation plans in accordance v ith 17 AAC
15.421.
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(e) The department will furnish the rnilrond with Held information 
necessary f°r Iho rnilrond to establish tho location nnd grnde for the 
relocation of its facilities. (EfT. 5/23/82, Register 82)

Authority: AS 19 03 020 A3 19.10.061
AS 19 05 040 AS 19.30 121
AS 19.25 010 Afl 19 40065
AS 19 25 020

17 AAC 15.521. RAILROAD RELOCATION AGREEMENTS,
(o) When it in necessary to relocate railroad facilities because of a 
proposed project, tho railroad shnll enter Into nn ngrccment with the 
department notting out the terms of tho relocation work along with 
the terms of tho reimbursement for the costs of the relocation work. 
This agreement will, in tho deportment’s discretion, provide for n 
lump-sum payment.
(b) The agreement mentioned in (a) of this section must contnin a 

cost estimate, plans, nnd n scopc-of-work statement as provided in 17 
AAC 15.351, 17 AAC 15.361, and 17 AAC 15.371. respectively.
(c) If railroad facilities located within n department right-of-way 

are required to be relocated due to highway or other construction, the 
department will modify the existing rnilrond permit or will issue a 
new railroad permit.
(d) Changes in tho plans, specifications, or quantities of work for 

relocating railroad facilities must tie authorircd by a railroad change 
order issued under 17 AAC 15.381.
(o) The department will return nn executed copy of the relocation 

ngrecmcnt to the rnilrond nlong with n written nulhorixation to pro­
ceed with the relocntion work.

<0 Rilling nnd audit of relocation costs must be in accordance with 
17 AAC 15.431. (EfT. 5/23/82. Register 82)

Authority: AS 1905020 AS 1930051
AS 1905 040 AS 1930 121
AS 19.25 020 AS 1940 065

17 AAC 15.531. ENGINEERING CONSULTANTS, (a) If a rail 
road is not adequately staffed to perform the engineering for the rclo- 
cotion of its railroad facilities, the department will, in its discretion, 
authorize the rnilrond to retain nn engineering consultant to perform 
tho required engineering. The engineering proposnl mnde hy nn engi­
neering consultant is subject to review und approval by the depart­
ment.
tb) If a railroad hns n continuing contract with a consultant for 

engineering services, nnd if the consultant regularly performs the 
railroad’s engineering work at n reasonable co»: the railroad may 
request approval for the use of the consultant by submitting a copy of

17 AAC 15.521 Tkanhp. and I'tmuc Faciutibs 17 AAC 15.G31



17 A At: 15.541 Amhka Aiimin. Coiik 17 a a c  ir».r*r»i
tiro continuing contrnct to tho deportment lor review mill approval. 
tEffi 5/23/8?. Hi winter 82)

Autiiorityi AS lit 05 O'.’O AS ID 30 051
I AS I9.05.0t0 AS 19 30121

AS 10.28.020 AS 10.40.088

17 AAC 15.541. RAILROAD RELOCATION CONTRACTS, 
(n) If n rnilrond in not ndoquntely staffed or equipped to perform the 
relocation work with ita own forces, tho aepnrtment will, in ita discre­
tion, authorize the railroad to contrnct the work of relocation in nccor 
dance with 17 AAC 15.411.
(b) Railroad relocation work mny be performed under n construc­

tion contrnct or railroad relocation contract let hy tho department in 
accordance with 17 AAC 15.411.
(c) Construction of rnilrond facilities performed by the railroad or 

the railroad's contractor must ho done in nccordnnce with 17 AAC
15.421. (Elf. 6/23/82, Register 82)

Authority; AS 19 05 020 AS 19 30051
AS 19 05 040 AS 19 30121
AS 19 25 020 AS 19 40065

17 AAC 15.651. ENGINEERING STANDARDS. Rnilrond facili­
ties installed across or within a department right-of-way must comply 
with 17 AAC 15,301 nnd with the following codes nnd standards:

(1) the Americnn Railway Engineering Association
(A) Manual for Railway Engineering (Fixed Properties), 1981 

—  1982;
(B) Portfolio of Trnckwork Plans, 1981 —  1982;

(2) the bignnl Manual, 1980, of the Association of American Rail­
roads, Communication nnd Signal Section;
(3) Manual on Uniform Traffic Control Devices, Part 8, American 

National Standards Institute, DG.I, 1978;
(4) Federal-Aid Highway Program Manual (for fcderal-aid high­

way projects)
(A) Railroad highway Projects, Vol. 6, Ch. 0, Sec. 2, Subscc. 1, 

as rcvned through 1981;
(B) Railroad highway Insurance Protection Required of Con­

tractors, Vol 6. Ch. 8. Sec 2. Subscc. 2, as revised through 1981;
(C) Rnilrond-lughway Grade Crossing Surfaces, Vol. 6. Ch. G. 

Sec. 2. Subsec 3, as revised through 1981. (EfT. 5/23/82. Register 
82)

Authority: AS 1905020 AS 1930 121
AS 1905040 AS 1940064
AS 1950 051

17 AAC 15.901 Tkansp. and Puiii.ic Paciutim 17 AAC 15.901
Filitur'* noles. C o p ii-n  of tlir Man 

uni of Hallway EnRinwlnR (Flird Prop­
erties) and Portfolio of Trackwork Plnnn 
may be obtained from the American Rail­
way Knulntorinit A/wociation. 1920 "L” 
Street, NAV, WnihinKton. DC 20930 
Copic-a of (he A A.It Signal Manual may 
Ire obtained from the Aaaociation of Amer­
ican RaUronda, Communication* nnd Sig­
nal! Section 1920 "L" Street, N.W., 
Wnahlngtnn, DC 20030 

Copiea of Hit Manual on Uniform Traf­

fic Control Devices (DO. I I97S) n ny I*- fit 
tamed from tha American N a t io n a l  S t a n  
dards Institute, 1430 Brondwav. New 
York. New York 10010 

Coplea of the Federal Highway Progrnm 
M- runl are available for inrpccllon ol the 
regional olficea of t)ie Department o f  
Tranaportatlnn end Public Facilities lo 
cated In Juneau, Anchorage, and Fair­
banks, Alukn

Article 5. General I ’ rovlslo is

Section
9 0 1 .  D e f in i t i o n !

17 AAC 15.901. DEFINITIONS. In this chapter
(1) "nt-grndo railroad crossing” menns the place where a railroad 

track nnd a department right-of-way intersect nt the some olevntion 
or grade;
(2) ‘'betterment" menns nny upgrading of n utility facility that is 

mnde solely for the benefit of the utility nnd is not required by the 
department to be mnde in order to accommodate construction by the 
department;
(3) "boring" menns tho method of installing underground conduit 

dV pipe under n atructure or through an embankment by use ol a 
drilling nugor.
(4) "cantilever-mounted aignnls" menns rnilrond crossing signals 

that nre mounted on nn arm or a truss beam which extends ove- the 
roadway nnd is attached to a post or tower placed at the side of the 
roadway;
(5) "casing" means nny pipe that encloses n pipeline;
(G) "cnthodic protection" menns n process or system used to con­

trol electrochemical corrosion of nn underground metallic structure 
(such ns a pipeline) by the application of nn electric current;
(7) "commissioner” means the commissioner of the Department of 

Transportation nnd Public Facilities or his designee;
(8) "coring" menns the method of installing underground conduit 

or pipe through hard material hue rock or concrete by using a 
hollow-tubc drilling instrument with cutting teeth on the end;
(9 ) "controllednccosa highwny" means u highway upon which the 

rights to access, light, view, and air hy owner* or occupants of abut­
ting land or other persons nre controlled by the department so ns to 
facilitate through traffic;

(101 "controlled-nccess limits" means the area of the highway 
right-of-way in which highwny access is controlled;
( I I ) "cost of relocation" mean* the cost incurred hy a railroad nr 

utility that is properly attributed to the relocation of n utility or
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rnilrond facility nfter tho do*• ction of nny increase in tho vnluo of 
tho now fucility nnd nny salvage vnlue attributable to tho old facil­
ity;
(12) "depth of burial" monnn tho dopth to the top of tho pipe, 

cnblo, or other underground structure as measured from tho surface 
of a roadway, ditch, or nnturnl ground;
(13) "department" means tho Department of Transportation nnd 

Public Fnci'ities;
(14) "doul e deadend structure” means nn overhead wire safety 

device designed to prevont nn overhead wire from foiling onto n 
roadway;
(16) "eligibility ratio” menns thnt ratio between utility or rail­

road relocation coaU thnt nre eligiblo for reimbursement und tho 
totul cost of the entire utility or rnilrond relocation work;
(16) "encroachment" means nny structure or object which is in, 

on, under, or over a portion of a department right-of-way;
(17) "expired acrvice life credit" is equal to the original cost of the 

existing facility multiplied by the number of years the facility has 
been in service divided by total life expectancy of the facility In 
years;
(16) "facility" or "facilities" or "utility facility" includes, but is 

not limited to. poles, line*, trenches, bridges, ulllidors. tunnels, 
pipelines, nnd nny other system for furnishing, producing, generat­
ing, transmitting, or distributing power, electricity, communicn- 
tions, teleccminunicntions, water, gas, oil, petroleum products, 
ntenm. heat, light, chemicals, air, sewage, drainage not connected 
with highwny drainage, Irrigation, or nny other substance;
(19) "frontage road" menns a local strret or road auxiliary to and 

located on the side of nn nrtrrinl highwny nnd used for service to 
abutting property nnd adjacent arena nnd for control of access;
(20» "grade separation" means the vertical separation by the use 

of a suitable structure of tho grades of two intersecting roadways or 
tho grades of a rondwny and nn intersecting railroad track;

(211 "gradc-scpnrntion structure" means a bndge, culvert, tun­
nel. viaduct, or other similar structure;
(22) "highwny" means a road, roadwny. strcrt. trail, walk, bridge, 

tunnel, road drainoge structure, or olher road-related structure or 
facility, including the entire area within a highway right-of-way;
(23) "highwny structure" includes bridges, buildings, culverts, 

pedestrian overcroasings, pedestrian tunnels, retaining walls, 
utilidnrs, and tunnels;
(24) "jacking' means tne method of installing underground con­

duit or pipe under a roadway or other state property or through an 
embankment by pushing or packing a liner or hravy-gaugc p'pe 
beneath the facility;
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(25) "joint-usc agreement" means nn ogrcemenl between n utility 

owning poles, trenches, or other facilities nnd other utilities which 
nets forth the terms nnd conditions by which tho poles, trenches, or 
other facilities, owned by tha first utility, can bo used by other 
utilities;
(26) "jolnt-uae facility" include* a polo lino, trench, bridge, 

ulilldor conduit, or tunnel which is used by two or more utilities;
(27) "longitudinal utility facility" menns n utility facility that 

runs relatively parallel to a highway or airstrip;
(28) "median” means tho portion of a divided highwny thnt sepa­

rates the traveled ways for traffic;
(29) "non-pipe push" means the method of installing non-pipe 

rrstcrinls under a roadwny or other stnte property or through an 
embankment by using n pushing force;
(30) "plowing" means the installation of underground cable for 

electricity, telephone, or cnblo television by use of a mounted plow­
like instrument which digs nnd feeds out cable nt the same time;
(31) "rnilrond" included nil rail carriers, whether publicly or pri­

vately owned, including steam, diesel, and electric railronds, inter- 
urban railwnys. interurbon street railways, nnd every other type of 
street railway;
(32) "rnilrond crossing" includes the tracks, structures, crowing 

slabs, drainage structures, and crossing protection device* which 
nre required to permit railroad trains lo cross n department right-of- 
way either nt-grade or by use of grnde-separntion structures;
(33) "railroad crossing signal" menns n signal with flashing 

lights thnt 1s used to indicate tho approach or presence of trains nt 
railroad croraings;
(34) "railroad facility" menns nny structure or facility thnt is 

used for railroad purposes;
(35) "relocate" means adjust, change, remove, or reposition;
(36) "restoration" means replacing, repairing, or othcrwiv re­

storing a right-of-way or other nren to the same condition that ex­
isted before nny construction or relocation work look place;
(37) "right-of-wny’ and " department right-of-way ' mean a high­

way easement, airport easement, section-line easement, any mate­
rial or borrow pit leased or owned by thp state, and nny land leased 
or owned by the state and occupied by a public facility;
(38) "roadwny" menns that portion of the highway, including 

shoulders, intended for vehicular use;
(39) "roadway prism" mrnns that portion of the highway right-of- 

way between the bottoms of the ditches on cither side of the road­
way. the toe* of fills on either side of th ? roadway, or the backs of 
curbs on either side of the roadway, including the slope, shoulders, 
pavement, and median strips leas than 60 feet wide;
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(40) "routine maintenance" moans the repair or any defective or 
damaged part of a facility or the replacement of thnt part ut the 
nnme location hy another part of the anmc type, capacity, or design, 
nnd includes the routine clearing of the nren immediately adjacent 
to pedestals, vents, pipes, marker Higns, or other similar objects to 
ensure their visibility to the public and other users of department 
rights-of-way;
(41) "rural highway or road' means a road or highwny without 

access controls that is located outside of nn urban area;
(42) "siphon" means a conduit, pipe, or tunnel llint is used to 

conduct water from nn open waterway to a lower elevation nnd then 
return it to another open waterway at the elevation of the original 
waterway;
(43) "specifications" means all directions nnd requirements per­

taining to nnd governing Uie performance of work;
(44) "state" means the State of Alaska;
(45) "department contrnct" means a contrnct for construction of a 

project which is advertised, awarded, nnd administered by the de­
portment and which may contain items relating to utility or rail­
road facilities work;
I4G) "surface-mounted fncility" means any utility or railroad fa­

cility extending abo’ c the surface of the ground, including poles, 
posts, and hydrants;
(47) "telecommunications" or "communications" means the trans­

mission nnd reception of messages, impressions, pictures, nnd sig- 
nnls by means of electromagnetic waves, force variations, impulses, 
or nny other kind of energy, whether conveyed through cable or 
wire, or whether radiated through space or transmitted through nny 
other medium;
(48) "toe of fill" means the point where tho slope of the roadwny 

building foundation fill, or nirport iwny fill intersects with the 
natural ground;
(49) "top of cut" means the poin' e the back slope of a road­

way cut section intersects with tl, turn! ground;
(50) “traveled way" menns thnt portion of the roadway intended 

for the moven mt of vehicles, exclusive of shoulders nnd parking 
lanes;
<51) "undefined shoulder" means the area adjacent to a traveled 

way where the roadway surface is on the same level as the natural 
ground and there is no longiludinnl drnmnge ditch or roadway fill 
or cut;
(52) "urban highwny or street" menns any roadway or highway 

without access controls thnt is located within a first or second class 
city, or is located within *hr municipal center of a unified munici­
pality or within a developed nren thnt hns a commercial, industrial, 
or residential character;
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(53) "utilidor" means n structure containing one or more chan 
nels, usually prefabricated in units, including units that arc fitted 
with n removable cover that mny also lie used ns a sidewalk or 
rondwuy surface;
(54) "utility" includes nny corporation, company, individual, or 

association of individuals, or nny lessee, trustee, or court-appointed 
receiver, that owns, operates, manages, or controls any line, plant, 
pipeline, or system for furnishing, producing, generating, transmit­
ting, or distributing power, electricity, communications, telecommu­
nications, water, gns, oil, petroleum products, stcnm, heat, light, 
chemicals, uir, sewuge, drainage not connected with highwny drain­
age. irrigation, or similar products including publicly owned fire 
and polico signal systems nnd street lighting systems which directly 
or indirectly serve the public or a segment of the public; "utility" 
also includes nny corporation, company, individual, or association of 
individuals, or any lessee, trustee, or court-appointed receiver that 
owns, operates, manages, or controls nny system for furnishing 
transportation of goods or pereonB by menns of n railway, tramway, 
cnblewjy, conveyer, fiume, canal, tunnel, pipeline, or nny other sim­
ilar means;
(55) "utility locate service" means u service provided by a utility 

to locate its buried utility facilities;
(56) "utility service connection” means the cable, wire, or pipe 

that connects the utility distribution line to the premises served;
(67) " wet-boring” means the method or process of boring with the 

use of jets of water or liquid slurry;
(58) "airport” hns the same meaning ns in AS 02.15.260(51;
(69) "public facility” has the same meaning ns in AS 35 25.020<7). 

(EfT. 5/23/82, Register 82; am 10/2/87. Register 103)

Authority: AS 0215 020 
AS 02 13 102 
AS 02 15 106 
AS 19.05 020 
AS 19.0fl.lM0

AS 1930 051 
AS 19 30121 
AS 19 40 065 
AS 3505 020 
AS 35 10 230

C H A P T E R  2 0 . M A I N T E N A N C E

Section
10. O u t d o o r  a d v r r t u i n i t  
2 0  C l o i u t *  a n d  r e a t n r l i o n

Sec lion
3 0  T r a n r f r r  of > i f t u  e q u ip m e n t  
4 0  G e n e r a l

17 AAC 20.010. OUTDOOR ADVERTISING. It shall b e  unlaw- 
ful to place, erect, or maintain nny outdoor advertising sign within the 
right-of-way of nny highwny or highway land*, nor shall any permit 
be issued far the placement or erection of tlte sign iKff 6/2569. Regis­
ter 30)
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