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SENATE RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY rHK SENATE RESOURCES COMMITTEE

Introduced:
Referred:

A RESOLUTION
Endorsing passage of S. 506 and H.R. 1580, measures making responsible changes

in the Mining Law of 1872

BE IT RESOLVED BY THE SENATE:

WHEREAS more Ihan 60 percent of land in the state is federal land; and

WHEREAS much of this federal land is currently open to mineral entry; and

WHEREAS much of the federal land in the state, including, for example, the location
of the Greens Creek Mine on federal land within the Tongass National Forest, is of high
mineral potential; and

WHERE.VS orderly and responsible exploration and development of mineral resources
on federal land within the stale can do much to diversify and strengthen the state’s economy;,
and

WHEREAS a significant amount of exploration and development of federal mineral
land will take place in rural parts of the state, providing much needed jobs and infrastructure;
and

WHEREAS, as the mining industry evolves, changes in the industry’s legal

underpinnings should be made, reflecting that applicable law remains cognizant of the
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industry s technological improvements;

BE IT RESOLVED that the Alaska State Senate urges the governor, the Alaska
Congressional delegation, and the Western Governors” Association to support S. 506 and
H.R. 1580, measures proposing responsible changes in the Mining Law of 1872

COPIES of this resolution shall be sent to the members of the Western Governors’

.sociation and to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S.
Senators, and the Honorable Don Young, U.S. Representative, members of the Alaska
delegation in Congress.
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A laska S tate Legislature

State Capitol
Official Business Juneau AK™ 99801

MEMO
TO: Legal Services
viafax: 2pages X2029
FROM: Annette Kreitzer Aide to
Senate Resources Committ
DATE: February 8, 1996
RE: Senate Resolve (one of two)

Please prepare a Senate Resolve using the attached information from the Alaska Minerals
Commission. The Resolve is sponsored by the Senate Resources Committee.
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SECTION 101. SHORT TITLE.

SEC.

This Act may be cited as "The Mining Law Reform Act of 1995".

102. FINDINGS AND PURPOSE.

(a) Findings.—Congress finds and declares that—

(1) a secure and reliable supply of locatable minerals is essential
to the industrial base of the United States, national security, and
balance of trade;

(2) many of the deposits of locatable minerals that may be
commercially developed are on Federal lands as that term is defined in
this Act, and are difficult and expensive to discover, mine, extract and

process;

(3) the national need for locatable minerals will continue to expand,
and without a strong raining industry the demand for the minerals will

exceed domestic sources of supply;

(4) mining of locatable minerals is an extremely high-risk, capital-
intensive endeavor, which, to attract necessary investment, requires
certainty and predictability in access to Federal lands in establishment
of mining titles, and in the rights of owners of mining claims or sites

to develop minerals;

(5) it is in the national interest to foster and encourage private
enterprise in the development of a domestic minerals industry to maintain
and create high-paying jobs and the various Federal, State and local
taxes paid by the mining industry in the United States;

(6) the diversity in terrain, climate, biological, chemical, and
other physical conditions, and variation among the locatable minerals
mined and the methods of mining and processing, require that reclamation
standards be tailored to local and regional conditions;

(7) there are extensive Federal and State environmental standards
that apply to mining operations on Federal lands, including State
programs for the protection of ground water quality;

(8) every State containing Federal lands has enacted laws and
regulations governing the reclamation of mined lands and, subject to the
Supremacy Clause of the United States Constitution, these laws and
regulations, including financial assurance requirements, apply to mineral

activities on Federal lands;

(9) changes in the general mining laws of the United States to
provide more direct economic return to the United States and greater
protection of public resources are desirable, so long as the changes do
not act as a disincentive to development of n.inerals, adversely affect
employment in the mining industry or in industries that provide goods and
services required for mining activities, interfere with a secure and
reliable domestic supply of minerals, or adversely affect the balance of
trade of the United States; an-
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SEC.

(10) mining claims, mill sites and tunnel sites located under the
general mining laws are property interests, and any law or regulation
that impairs existing property rights may expose the Federal Government
to takings claims under the fifth amendment to the United States

Constitution.
(b) Purpose.- It is the purpose of this Act to-

(1) promote exploration for and the development of a secure and
reliable domestic source of locatable minerals;

(2) provide for increased Federal revenue from the location and
production of locatable minerals from Federal lands through fees, patent

payments and royalties;

(3) ensure that mineral activities on Federal lands are conducted in
compliance with all applicable Federal and State environmental
regulations and standards, including standards governing mined land
reclamation;

(4) ensure that all Federal lands affected by mineral activities
under the general mining laws are reclaimed as required by applicable

laws;

(5) establish a program to reclaim abandoned locatable mine sites on
Federal lands; and

(6) recognize that unpatented mining claims, mill sites and tunnel
sites are property rights in the fullest sense and avoid, to the greatest
extent possible, claims of takings of existing property rights under the
general mining laws that could require compensation under the fifth
amendment to the United States Constitution.

103. DEFINITIONS.
When used in this Act-

(1) "Assessment year" means the annual period commencing at 12
o"clock noon on the first day of September and ending at 12 o"clock noon

on the first day of September of the following year.

(2) "Federal 1lands" means, except as provided otherwise 1in title 111,
lands and interests in lands owned by the United States that are open to
mineral Jlocation, or that were open to mineral Ilocation when a mining
claim or site was located and which have not been patented under the

general mining laws.

(3) "General mining laws"™ means those Acts which generally comprise
chapters 2, 11, 12, 12A, 15, and 16, and sections 161 and 162, of title
30 of the United States Code, all Acts heretofore enacted which are
amendatory of or supplementary to any of the foregoing Acts, and the
judicial and administrative decisions interpreting such Acts.
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(4) "Locatable minerals"” means those minerals owned by the United
States and subject to location and disposition under the general mining
laws on or after the effective da..e of this Act, but not including any
mineral held in trust by the United States for any Indian or Indian
tribe, as defined in section 2 of the Indian Mineral Development Act of
1982 (25 U.S.C. 2101), or any mineral owned by any Indian or Indian
tribe, as defined in that section, that is subject to a restriction
against alienation imposed by the United States, or any mineral owned by
any incorporated Native group, village corporation, or regional
corporation and acquired by the group or corporation under the provisions
of the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.).

(5) "Mineral activities" means any activity on Federal lands related
to, or 1incidental to, exploration for or development, mining, production,
beneficiation, or processing of any locatable mineral, or reclamation of

the impacts of such activities.

(6) "Mining claim or site", except where provided otherwise, means a
lode mining claim, placer mining claim, mill site or tunnel site.

(7) "Operator™ means any person conducting mineral activities subject
to this Act.

(8) "Person" means an individual, Indian tribe, partnership,
association, society, joint venture, joint stock company, firm, company,
limited liability company, corporation, cooperative or other
organization, and any instrumentality of State or local government,
including any publicly owned utility or publicly owned corporation of
State or local government.

(9) "Secretary" means (i) in titles Il and V, the Secretary of the
Interior acting through the Bureau of Land Management, (ii) 1in title 1V,
the Secretary of the Interior acting through the Bureau of Land
Management or the Minerals Management Service, or both, and (iil)
elsewhere 1in this Act, the Secretary of Agriculture, acting through the
Forest Service, with respect to lands under the jurisdiction of the
Secretary of Agriculture, and the Secretary of the Interior, acting
through the Bureau of Land Management, with respect to all other lands
subject to the requirements of this Act.

TITLE 11--DISPOSITION OF LOCATABLE MINERAL DEPOSITS

SEC. 201. CLAIM MAINTENANCE REQUIREMENTS.

() Maintenance Fee.--After the date of enactment of this Act, the owner
of each unpatented mining claim or site located pursuant to the general
mining laws, whether located before or after the enactment of this Act, shall
pay in advance to the Secretary annually on or before September 1, and until
a patent has been issued therefor, a maintenance fee of $100 per mining claim
or site. The owner of each unpatented mining claim or site located after the
date of enactment of this Act pursuant to the general mining laws shall pay
to the Secretary, at the time the copy of the notice or certificate of
location is filed with the Bureau of Land Management pursuant to section
314(b) of the Federal Land Policy and Management Act of 1976 (43 U.S.C.
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1744(b)), in addition to the location fee required under subsection (f) of
this section, an initial maintenance fee of $100 per mining claim or site for
the assessment year which includes the date of location of such mining claim
or site. If a mining claim or site fs located within ninety days before
September 1 and the copy of the notice or certificate of location is timely
filed with the Bureau of Land Management under subsection 314(b) of the
Federal Land Policy and Management Act of 1976 after September 1, the annual
maintenance fee payable under the first sentence of this subsection shall be
paid at the time such notice or certificate of location is filed, 1in addition
to the location fee and the initial $100 maintenance fee. No maintenance fee
shall be required if the fee is waived or the owner of the mining claim or
site is exempt as provided in section 202 of this Act.

(b) Assessment Work Requirtments.-

(1) For the Tfirst five assessment years Tfollowing the assessment year
which includes the date of location of any unpatented mining claim or
site located on or after the date of enactment of this Act, or for the
first five assessment years following the assessment year which includes
the date of enactment of this Act for any unpatented mining cla™m or site
located before the date of enactment, the annual maintenance Tfee under
subsection (a) of this section shall be in lieu of the assessment work
requirements of the general mining laws and of any other Federal law.
Beginning with the sixth assessment year following the assessment year
which includes such date of location or enactment, such assessment work
requirements shall apply in addition to such annual maintenance fee,
subject to any suspension or deferment of annual assessment work provided

by law.

(2)(A) Section 1 of the Act of September 2, 1958 (30 U.S.C. 28-1), is
amended by inserting "mineral activities, environmental baseline
monitoring, and" after "without being limited to" and before "geological,

geochemical and geophysical surveys".

(B) Section 2(d) of the Act of September 2, 1958 (30 U.S.C. 28-2(d)),
is amended by inserting "environmental baseline monitoring or" after
"experience to conduct” and before "geological, geochemical or
geophysical surveys."

(C) Section 2 of the Act of September 2, 1958 (30 U.S.C. 28-2), 1is
amended by adding at the end of the following new subsection:

"(e) The term "environmental baseline monitoring* means activities for
collecting, reviewing and analyzing information concerning soil, vegetation,
wildlife, mineral, air, water, cultural, historical, archeological or other
resources related to planning for or complying with Federal and State
environmental or permitting requirements applicable to potential or proposed
mineral activities on the claim(s).".

(©) Maintenance Fee Statement.--Each payment under subsection (a) of this
section shall be accompanied by a statement which reasonably identifies the
mining claim or sxte for which the maintenance fee 1is being paid. Such
statement may include the name of the mining claim or site, the serial number
assigned by the Secretary to such mining claim or site, the description of
the book and page in which the notice or certificate of location for such
mining claim or site is recorded under State law, any combination of the
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foregoing, or any other information that reasonably 1identifies the mining
claim or site for which the maintenance fee 1is being paid. The statement
required under this subsection shall be in lieu of any annual filing
requirements for mining claims or sites, under any other Federal law, but
shall not supersede any such filing requirement under applicable State Ilaw.

(d) Effect of Compliance as Against Subsequent Locators.--

(1) Except as provided in paragraph (d)(2) of this subsection, after
the date of enactment of this Act, compliance with the requirements of
this section and sections 202 and 203 shall, from the time the location
notice or certificate is posted on the land under applicable State law,
confer upon the owner of any unpatented mining claim or site, whether
located before or after the date of enactment of this Act, an exclusive
right of possession, as against subsequent locators, of the land included
in such mining claim or site for the purposes described in subsection
203(a). If more than one mining claim or site owned or controlled by the
same claim or site owner covers substantially the same land, by reason of
the location of one or more mining claims or sites on such land, the
amendment or relocation of any such mining claim or site, or otherwise,
such exclusive right of possession shall extend to all such mining claims
or sites, effective from the time the location notice or certificate for
the initial mining claim or site was posted on such land under applicable
State law. The order of location, amendment, or relocation of any such
mining claims or sites on such land shall not affect the validity of any
such mining claim or site. Such owner of the mining claim or site shall
not be required to be 1in actual, physical occupation of such land and
shall not be required to exclude rival locators from such land. Such
exclusive right of possession shall be subject to applicable Federal Ilaw,
including the Multiple Mineral Development Act of 1954 (30 U.S.C. 521-
31), the Materials Act of 1947 (30 U.S.C. 601-604) and the Surface
Resources Act of 1955 (30 U.S.C. 611-15) to the extent applicable, and
shall neither enlarge nor diminish any rights of such owner of the mining
claim or site as against the United States in such land. This paragraph
shall supersede the common law doctrine of pedis possessio.

(2) Conflicts over the right of exclusive possession of land included
in any mining claim or site shall be determined in proceedings between
owners of mining claims or sites under the provisions of section 910 of
the Revised Statutes (30 U.S.C. 53) and other applicable law, including
but not limited to the following:

(A) Any conflict based upon circumstances existing as of the date
of enactment of this Act between mining claims or sites located
before the date of enactment of this Act, which shall be resolved
under the law 1in effect on the day prior to the date of enactment ox
this Act, including the common law doctrine of pedis possessio.

(B) Any conflict arising on or after the date of enactment of
this Act between mining claims or sites located before, on or after
the date of enactment over whether either owner of the mining claim
or site has complied with the requirements of this section or
sections 202 or 203(a), which shall be resolved under this Act.
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(e) Failure of Co-Owner To Contribute.- Upon the failure of any one or
more of several co-owners of any mining claim or site to contribute such co—
owner or owners®™ portion of the location or maintenance fee under this
section, any co-owner who has paid such foe may, after the payment due date,
serve the delinguent co-owner or owners with notice of such failure in
writing or, if such delinquent co-owner or owners cannot be located after
reasonable efforts, by publication in a general circulation newspaper
published in a location nearest the mining claim or site at least once a week
for at least ninety days. If at the expiration of ninety days after such
notice in writing or by publication, any delinquent co-owner fails or refuses
to contribute the owed portion, such co-owner or owners®™ 1interest shall
become the property of the owner or co-owners who have paid the required fee.

(f) Location Fee.- The owner of each unpatented mining claim or site
located on or after the date of enactment of this Act pursuant to the general
mining laws shall pay to the Secretary, at the time the notice or certificate
of location is filed with the Bureau of Land Management pursuant to
subsection 314(b) of the Federal Land Policy and Management Act of 1976 (43
U.S.C. 1744(b)), a location fee of $25 per claim.

(9) Credit Against Royalty.- The annual claim maintenance fee paid for
any unpatented mining claim or site on or before September 1 of any year
shall be credited against the amount of royalty required to be paid under
title 1V for such mining claim or site during the following assessment year.

(h) Fee Adjustments and Disposition.--

(1) At the end of each period of five assessment years after the date
of enactment of this Act, the Secretary shall adjust the maintenance fee
and the location fee required by this section by an amount equal to the

net adjustment 1in the implicit price deflator for the gross national
product established by the United States Department of Commerce over the
preceding five-year period, rounded up or down to the nearest dollar.

(2) The Secretary shall provide owners of mining claims or sites with
notice by publication in the Federal Register of any adjustment made
under paragraph (1) not later thrn January 1 of any assessment year in
which the adjustment is made.

(3) A fee adjustment under paragraph (1) shall apply to the payment
due for the next assessment year after the assessment year in which

notice 1is given under paragraph (2).

(4) All maintenance and location fees received by the Secretary under
this section shall be paid into the Treasury of the United States and be
subject to the provision of title | of Public Law 100-446, 102 Stat. 1774
(43 U.S.C. 1474) making receipts available for use by the Secretary for
program operations in Mining Law Administration.

(i) Oil Shale Claims Subject to Claim Maintenance Fee Under Energy Policy
Act of 1992.--This section shall not apply to any oil shale claims for which
a fee is required to be paid under paragraph 2511(e)(2) of the Energy Policy
Act of 1992 (30 U.S.C. 242(e)(2)).
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(j) Failure To Comply.—The failure of the owner of the mining claim or
site to pay the claim maintenance fee or location fee for a mining claim or
site on or before the date such payment is due under subsection (a) or
subsection (f) of this section shall constitute forfeiture of the mining
claim or site and such mining claim or 6ite shall be null and void, effective
as of the day after the date such payment is due: Provided, however, That, if
such maintenance fee or location fee is paid or tendered on or before the
thirtieth day after such payment was due under subsection (a) or subsection
(f) of this section, such mining claim or site shall not be forfeited or null
or void, and such maintenance fee or location fee shall be deemed timely

paid.

(k) Repeal of Omnibus Budget Reconciliation Act Fee Requirements.
Sections 10101 through 10106 of the Omnibus Budget Reconciliation Act of 199-1

(30 U.S.C. 28f-28k) are hereby repealed.

(1) Conforming Amendment.—The third sentence of section 2324 of the
Revised Statutes (30 U.S.C. 28) is amended by adding the words "Except as
provided in paragraph 201(b)(1) of the Mining Law Reform Act of 1995,” at the
beginning of such sentence and deleting the words "that is granted a waiver
under section 10101 of the Omnibus Budget Reconciliation Act of 1993,”.

(m) Amendment of FLPMA Filing Requirements.—

(1) Section 314(a) of the Federal Land Policy and Management Act of
1976 (43 U.S.C. 1744(a)) is hereby repealed.

(2) Section 314(c) of the Federal Land Policy and Management Act of
i976 (43 U.S.C. 1744 (c)) is amended to read as follows:

"(c) Failure To File as Constituting Forfeiture; Defective or Untimely
Filing.—The failure to timely file the copy of the notice or certificate of
location is required by subsection (b) shall constitute forfeiture of the
mining claim and such claim shall benull and void by operationof law:
Provided, however, That it shall not be considered a failure tofile if the
notice or certificate of location is defective or not timely filed for record
under other State or Federal laws permitting or requiring the filing or
recording thereof, or if the copy of the notice or certificate is filedby or
on behalf of some but not all of the owners of the claim.™.

SEC. 202. WAIVER AND EXEMPTION.

(a) Waiver of Fee.—The maintenance fee t..ovided for in subsection 201(a

shall be waived for the owner of a mining claim or site who certifies in

writing to the Secretary, on or before the date the payment is due, that, as

of the date such payment is due, such owner and all related persons own not

more than twenty-five unpatented mining claims or sites. Any owner of a

mining claim or site that is not required to pay a maintenance fee under this
subsection shall continue to be subject to the assessment work requirements

of the general mining laws or of any other State or Federal law, subject to

any suspension or deferment of annual assessment work provided by law, for

the assessment year following the filing of the certification, and paragraph

201(b)(1) of this Act shall not apply.
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(b) Related Persons.- As used in subsection (a), the term "related
persons" includes-

(1) the spouse and dependent children (as defined in section 152 of
the Internal Revenue Code of 1986), of the owner of the mining claim or
site; and

(2) a person controlled by, controlling, or under common control with
the owner of the mining claim or site.

(c) Exemption.- The owner or any mining claim or site who certifies in
writing to the Secretary on or before the first day of any assessment year
that access to such mining claim or site was denied or impeded during the
prior assessment year by the action or 1inaction of any local, State, or
Federal governmental officer, agency, or court, or by any Indian tribal
authority, shall be exempt from the maintenance fee and assessment work
requirements of subsections (a) and (b) of section 201 for the assessment
year following the filing of the certification.

SEC. 203. GOOD FAITH REQUIREMENT; RESIDENTIAL OCCUPANCY; DIVESTMENT AND
REVERTER.

(a) Good Faith Holding of Mining Claim or Site.--The location,
maintenance, and use of an unpatented mining claim or site, whether located
before or after enactment of this Act, shall be for the purpose of conducting
mineral activities 1in good faith.

(b) Residential Occupancy.- The Secretary shall not prohibit residential
occupancy of an unpatented mining claim or site and shall not require removal
of equipment or facilities until mineral activities are completed, 1if such
occupancy 1is shown in a notice of intent or plan of operations to be
reasonably required to accomplish the mineral activities described therein.

(c) Divestment and Reverter.--

(1) Notwithstanding any other provision of law, a patent issued under
section 204(a) shall be divested if it is used for any purpose other than
for conducting mineral activities in good faith and such unauthorized u9e
is not discontinued as provided in paragraph (c)(2). Upon occurrence of
the foregoing condition, the State in which such patented estate is
located shall have an election to receive such patented estate as
provided in paragraph (c)(4). If such State elects not to receive such
patented estate or fails to exercise its election in the time specified
in paragraph (c)(5), all right, title and interest in such estate shall
revert to the United States.

(2) If the patented estate 1is used for any purpose other than for
conducting mineral activities in good faith, the Secretary shall serve on
all owners of interests in such patented estate and tl.o Governor of the
State in which the patented estate 1is located, 1in the manner prescribed
for service of a summons and complaint under the Federal Rules of Civil
Procedure, notice specifying such unauthorized use and providing not more
than ninety days in which such unauthorized use must be terminated. The
giving of such notice shall constitute final agency action appealable by
any owner of an interest in such patented estate. The Governor of the
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State in which such patented estate is located or the Secretary may
exercise their respective rights provided herein below in paragraph
(c)(4) and paragraph (c¢)(5) if such unauthorized use has not been
terminated in the time provided 1in this paragraph, and only after all
appeal rightshave expired and any appeals of such notice have been
finally determined.

(3) Within one hundred and eighty days after the expiration of the
time provided in the notice given by the Secretary under paragraph
(c)(2), or within one hundred and eighty days after all appeals rights
have expired and any appeals of suchnotice have been finally determined,
whichever is the later to occur, the Governor of the State in which such
patented estate it located may elect for such State to receive title to
such patented estate by filing in the office of the Bureau of Land
Management designated by the Secretary, and recording in the office where
the notice or certificate of location for the patented claim or site 1is
recorded under State law a declaration of the State"s election to receive
such interest. Upon the filing and recording of such declaration, all
right, title, and interest in such patented estate shall vest in such
State, subject to the payment by such State to the United States of one-
half of all revenues, including without limitation, rentals, royalties,
and severance or other taxes, from future mineral production from such
patented lands. If the Governor of the State for any reason determines
that receipt of such patented estate would not be 1in the best interests
of the State for any reason, the Governor shall fileand record a
declaration of the State"s election not to receive such interest within
one hundred and eighty days and in the same manner as prescribed above.

(4) Within one hundred and eighty days after the filing and recording
of a declaration by the State not to receive the patented estate as
provided in paragraph (c)(4), or within one hundred and eighty days after
the expiration of the one hundred and eighty-day period described in such
paragraph if the Governor fails to file and record either of the
instruments described in such paragraph, the Secretary may exercise the
right of the United States to reenter such patented estate by filing a
declaration of reentry in the office of the Bureau of Land Management
designated by the Secretary and recording such declaration where the
notice or certificate of location for the patented claim or site is
recorded under State law. Upon the filing and recording of 6uch
declaration, all right, title and interest in such patented estate shall

reveit to the United States.

SEC. 204. PATENTS.

(a) In General.--Any patent issued by the United States under the general
mining laws after the date of enactment of this Act shall be issued only--

(1) upon payment by the owner of the mining claim or site of the fair
market value for the interest in the land owned by the United States
exclusive of and without regard to the mineral deposits in the land or
the use of the land for mineral activities; and

(2) subject to reservation by the United States of the royalty
provided in title 1V, unless the requirements of subsection (b) are met.
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(b) Patent Transition.- (1) Notwithstanding any other provisionof law, a
mineral survey application or patentapplication for any unpatented mining
claim or site shall be processed and a patent shall be issued pursuant to the
general mining laws in effect on thedate immediately preceding the date of
enactment of this Act and upon payment of fair market value for the surface

as provided in paragraph (a)(l) if-

(A) a copy of the notice or certificate of location was filed with
the Bureau of Land Management pursuant to subsection 314(b) of the
Federal Land Policy and Management Act of 1976 (43 U.S.C. 1744(b)) for
the mining claim or site on or before March 7, 1995; and

(B) the owner of the mining claim or site has filed a patent
application or mineral survey application prior to the date of enactment
of this Act, or files such an application with the Bureau of Land
Management within one yp>*r after the date of enactment of this Act:
Provided, That any patent application must be filed before or within one
year after the date of enactment of this Act, or within one hundred and
eighty days after the owner of the mining claim or site receives the
certificate of approval by the Bureau of Land Management of the mineral
survey, whichever date is later: Provided further, That a patent
application or mineral survey application shall be deemed timely filed 1if
the application is filed within the prescribed period, notwithstanding
that the Bureau of Land Management may require that the application be
corrected or supplemented and resubmitted.

(2) During the one year period prescribed in paragraph (1)(B), or while
there 1is pending a mineral survey or patent application to which this
subsection applies, an owner of the mining claim or site may continue work on
a mining claim or site directed toward establishment and confirmation of
entitlement to a patent, and may amend the applications as necessary.

(c) Repeal of Patenting Moratorium; Processing of Patent Applications.--
(1) Sections 112 and 113 of Public Law 103-332 are hereby repealed. The
Secretary shall diligently process all applications for patent and shall make
determinations for all such applications regarding patent issuance as

expeditiously as possible.

(2) The provisions of this Act shall not apply to any mining or mill site
claim: (A) for which a patent application was filed with the Secretary on or

before the date of enactment of Public Law 93-332; and (B) for which the
applicant had fully complied with the requirements established under sections

2325 and 2326 of the Revised Statutes (30 U.S.C. 29 and 30) for vein or lode
claims and sections 2329, 2330, 2331, and 2333 of the Revised Statutes (30
Uu.s.c. 35, 36, and 37) for placer claims, and section 2337 of the Revised

Statutes (30 U.S.C. 42) for mill Bite claims, whichever the case.
TITLE 111--SURFACE MANAGEMENT OF MINERAL ACTIVITIES

SEC. 301. PURPOSE; APPLICABILITY; OPERATING AND RECLAMATION STANDARDS.
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(a) Purpose.--It s the purpose of this title to provide for mineral
entry, exploration, location and operations pursuant to tho general mining
laws in a manner that w ill not unduly hinder such activities or diminish
rights, including but not Ilimited to a ll statutory and common law rights of
access, obtained under the general mining laws or other authorities, but w ill
assure that such activities aro conducted in a manner that w ill prevent
unnecessary and undue degradation of nonroinoral surface resources on Federal
lands. Compliance with the provisions of this title shall constitute a
compliance with - (i) tho final sentence of subsection 302(b) of tho Federal
Land Policy and Management Act (43 U.S.C. 1732(b)); and (ii) any standard
related to the management of surface resources within tho Notional Forest
System <contained in or dorlveced from tho Organic Administration Act (16 U.Ss.C.
473 et seq.), tho Multlple-Use Sustained-Yield Act of 1960 (16 U.s.C. 628 et
seq.), tho Forest and Rangeland Renewable Resources Planning Act of 1974 (16
u.s.c. 1601 et seq.), or any other law applicable to Federal lands subject to
this title w ithin tho National Forest System.

(b) Applicability .--This titlo shall apply only to mineral activities on
those Federal lands where tho surface estate is managed by tho Bureau of Land

Management or the United States Forest Service.

(c) Operations.--A11 mineral activities on Federal lands shall be
conducted so as to prevent unnecessary and undue degradation of Federal lands
by complying with applicable requirements of Federal and State environmental
protection laws, including but not Iimited to - -

(1) the Atomic Energy Act of 19S4 (42 U.s.C. 2011 et seq.);
(2) the Clean Air Act (42 U.s.C. 7401 et seq.);
(3) tho Comprehensive Environmental Response, Compensation, and

Liability Act of 1980 (42 U.S.C. 9601 et seq.);

(4) the Endangorcd Species Act of 1973 (16 U.S.C. 1531et seq.);
(5) tho Federal Land Policy and Management Act of 1976(43 U.S.C.

1701 et soq. );

(6) the Federal Mine Safety and Health Act of 1977 (30 U.s.C. 801 et
seq.);

(7) tho Federal Water Pollution Control Act (commonly referred to as
the "Clean Water Act") (33 U.s.C. 1251 et coq.);

(8) tho Forost and Rangoland Renewable Resourcos Planning Act of 1974

(16 U.s.C. 1600 et seq.);

(9) the Migratory Bird Treaty Act (16 U.S.C. 703 ot seq.);

(10) tho National Environmental Policy Act of 1969 (42 U.s.C. 4321 et
s04q.);

(11) tho National Historic Preservation Act (16 U.Ss.C. 470 et seq.);
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(12) title X1V of the Public Health Sorvico Act (commonly referred to

as the "Safe Drinking Water Act") (42 Uu.s.c. 300f et eeq.);
(13) the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.),*
(14) the Toxic Substances Control Act (15 U.S.C. 2601 et seq.); and
(15) tho Uranium M ill Tailings R adiation Control Act of 1978(4.

Uu.s.c. 7901 et seq.).

(d) Reclamation.- In order to prevent unnecessary and undue degradation
o f surface resources, Federal lands disturbed by mineral activities shall be
reclaimed, to tho extent economically and technically practicable, in

compliance with the provisions of subsection 304 (a).

(e) Designated Lands.--Where any mineral activities are to be conducted
on Federal lands administered by the Bureau of Land Management or the Forest
Service specifically designated by any special Act of Congress that applies
specific lanu management, resource protection or reclamation standard (such
as wild and acenic rivers and designated wilderness) to such lands, such
management or protection standard shall apply to the extent of any conflict

w ith the provisions of this title

SEC. 302. AUTHORIZATION FOR MINERAL ACTIVITIES.

(a) In General.—- Except as otherwise provided in subsections (b) and (c)
of this soction, no person may engago in mineral activities on Federal lands
unless that person has filed a plan of operations with, and received approval
of the plan from, the Secretary in accordance with section 303.

(b) N otice Required.--

(1) A porson may engago in mineral activities on Federal lands that
cause only minor, short term, readily reclaimable impacts on surface
rosources, including but not Ilimited to initiall exploratory test hole
drilling and road construction, only after filing w ith the Secretary a
notico of intont to conduct such activities.

(2) Such notice shall include --

(A) the name and mailing addross of the operator;

(B) when applicable, tho name of the mining clalm (s) or nite (s),
and aerial numbor(s) assigned to the mining claim s (s) or sito (s) on
which mineral activities are proposed;

(C) a statement describing tho activities proponod and their

location in sufficient detail to locate the operations on the ground,
and giving the approximate date when activities will begin. The

statement shall includo a description and the location of any access
routos to bo constructed or improved and tho type of equipment to be

used in their construction;
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(D) a statement that reclamation of all areas will be completed
as required by subsection 301(d), and that mineral activities will
comply with the operations standard as required by subsection 301(c);

and

(E) evidence of financial assurance as required by section 306.

(3) Failure of the operator to conduct mineral activities in
conformance with the notice and the requirements of this title may cause
the operator to be subject to enforcement pursuant to section 308.

(4) The Secretary shall review the notice within thirty days of
receipt. If the Secretary determines that the proposed mineral activities
will, or are likely to cause more than minor, short term, readily
reclaimable impacts on surface resources, the Secretary shall provide a
statement of reasons explaining why the mineral activities cannot proceed
under notice and shall require in writing that the operator submit a
proposed plan of operations 1in accordance with the requirements of this
section. Failure of the Secretary to respond in writing within thirty
day3 of receipt of tho notice shall be deemed to be approval of the

mineral activities proposed in the notice.

(5) The Secretary shall establish by regulation from time to timc
additional categories of mineral activities which may be conducted under
notice based on tho amount of surface to be disturbed, the type of
equipment to be used, the time required for reclamation, and other
relevant factors.

(c) Other Mineral Activities.- Notwithstanding the provisions of
subsections (a) and (b), any person may conduct mineral activities on Federal
lands which cause only a minimal disturbance of surface resources, 1including
but not limited to claim location; exploration; geological, geophysical or
geochemical surveys; environmental baseline monitoring; activities related to
the gathering of data rolated to the preparation or analysis of a notice or
plan of operations under this title, or required under any other applicable
Federal or State environmental law or regulation; and other activities
designated by the Secretary, without filing a notice or plan of operations

with the Secretary.

(d) Transfer of Rights.--An operator may transfer, assign or sell any
rights associated with a notice without approval by the Secretary: Provided,
That tho successor in interest agrees in writing to assume the liabilities
and reclamation responsibilities established under subsection (b) and provide
evidence of financial assuranco as required under section 306. The transfer,
assignment or sale shall not become effective prior to the filing of such
writing and evidence of financial assurance with tho Socrotary. The financial
assurance of tho transferee shall be substituted for the assurance previously
submitted by the transferor and the financial assuranco of the transferor

shall bo fully released.

SEC. 303. PLAN OF OPERATIONS; CONTENT, REVIEW AND APPROVAL

(a) Plans of Operations Requirements.--A plan of operations required
under this title shall contain--
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(1) the name and mailing address of tho operator,

(2) when applicable, the name of the mining claim(s) or site(s), and
serial number(s) assigned to the mining claim(s) or site(s) on which
mineral activities are proposed;

(3) a general description of the mineral activities proposed,
including the anticipated periods during which tho proposed mineral
activities will occur;

(4) a map showing existing and/or proposed routes of surface access,
or other means of access, and identifying areas where surface disturbance

will occur;

(5) information describing the land and water resources of the area
expected to be disturbed by the proposed mineral activities and any
proposed mitigation measures necessary to comply with the requirements of

this title;

(6) a reclamation plan which includes proposed measures to reclaim
Federal 1lands disturbed by the proposed mineral activities as required

under subsection 301(d);

(7) evidence of adequate Tfinancial assurance as required under
section 306; and

(8) a monitoring plan to assure compliance with the requirements of
the plan of operations.

(b) Plan of Operations Review.--A proposed plan of operations shall be
submitted to the Secretary, who shall promptly acknowledge receipt thereof to
the operator. The Secretary shall promptly review the proposed plan of
operations and shall notify the operator within thirty days--

(1) that the plan of opmations has been approved as submitted;

(2) of all changes in, or additions to the proposed plan of
operations necessary to comply with tho requirements of this title; or

(3) that a specified reasonable amount of time 1is necessary to
complete the review, setting forth the circumstances which justify the

additional time.

(c) Mineral Activities Pending Review.--Any operator who has submitted a
plan of operations under this section may continue to conduct mineral
activities otherwise authorized pursuant to subsections (b) and (c) of
section 302 within the geographic area covered by the proposed plan oi
operations pending 1its approval.

(d) Plan of Operations Approval.--(1) Tho Secretary shall approve a
proposed plan of operations within a reasonable period of time 1if--

(A) tho proposed plan of operations substantially complies with the
requirements of this title; and
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(B) tho applicant has complied with the requirements of section 306
concerning financial assurance.

(2) If, after review, the Secretary determines that a proposed plan
of operations will not substantially comply with the requirements of thin

title, the Secretary shall specify all deficiencies in tho proposed plan,
shall request the operator to modify the proposed plan to comply with the
requirements of this title and shall specify all necessary modifications

to tho proposed plan.
(e) Modifications to an Approved Plan of Operations.--

(1) Minor modifications.—At any time during which mineral activities
are being conducted under an approved plan of operations, an operator may
make minor modifications 10 the approved plan of operations by notifying
the Secretary. Failure of the Secretary to respond in writing within
thirty days of receipt of the proposed minor modification shall be deemed
to be approval of the minor modification. For purposes of this title, a
"minor modification™ is a change to the approved plan of operations that
is not likely to result in significant impacts to surface resources
different from those previously considered in the approved plan of

operations.

(2) Review of minor modifications.--1f the Secretary determines that

a proposed minor modification may be significant, the Secretary shall
provide a statement of reasons and may require the operator to submit a
significant modification to the plan of operations pursuant to paragraph

(3) of this subsection.

(3) Significant modification.— At any time during activities under an
approved plan of operations, the operator may propose a significant
modification to the approved plan uf operations. A significant
modification must be submitted, reviewed «..d -.pproved in the same manner
as a plan of operations under this section, except that the modification
need not include information required under subsection 303(a) if the
modification requires no change to surh information: Provided, however,
That approval of such modification shall neither require nor be denied or
conditioned upon retrofit, redesign, reconstruction, closure or change in
the operation of any facility, structure or mineral activity previously
approved. For purposes of this title, a "significant modification” is a
change to the approved plan of operations which is likely to result in
significant impacts to surface resources different from those previously

considered in the approved plan of operations.

(4) Request by secretary.--At any time during which mineral
activities are being conducted under an approved plan of operations, the
Secretary may request that an operator submit a modification to the
approved plan of operations together with a written determination that
such modification is necessary to prevent unnecessary and undue
degradation of Federal lands as required by section 301. The Secretary's
determination that a modification is necessary shall bo subject to notice
to the operator and a right to a hearing at the request ot the operator.
If tho Secretary has requested a modification under this paragraph,
mineral activities may continue 1in accordance with tho approved plan of

operations until the modification is submitted, reviewed and approved.
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(f) Term.- An approved plan of operations shall remain in effect as
approved until themineral activities subject to the approved plan of
operations are completed or until the plan of operationsis modified.

(9) Transfer of Rights.- An operator may transfer, assign or sell any
rights associated with an approved plan of operations without approval by the
Secretary, provided that the successor 1in interest agrees in writing to
assume the liabilities and reclamation responsibilities established by the
approved plan of operations and provide evidence of financial assurance as
required under section 306. The transfer, assignment or sale shall not become

effective prior to the filing of such writing and evidence of financial
assurance with theSecretary. The financial assurance of the transferee shall

be substituted forthe assurance previously submitted by the transferor, and
the financial assurance of the transferor shall be fully released.

SEC. 304. RECLAMATION.

A reclamation plan submitted with a proposed plan of operations pursuant
to section 303 shall include appropriate measures to comply with substantive
reclamation requirements of the State in which the proposed mineral
activities will be located to the extent that those requirements are not 1in
conflict with the purposes of the general mining laws and this Act, and the
applicable provisions of State and Federal environmental protection laws,
including those Federal laws listed in subsection 301(c). A proposed
reclamation plan that complies with such State and Federal requirements shall
be deemed sufficient to prevent unnecessary and undue degradation and to
comply with subsection 301(d), and certification or other approval 1issued by
a State or Federal agency of compliance with such laws shall be deemed
compliance with this section.

SEC. 305. TRANSITION RULES.

(a) Applicability to Existing Operations.- Mineral activities for which
an operator is authorized to proceed under notice or for which a plan of
operations has been approved prior to the date of enactment of this Act shall
continue under the terms and conditions of such notice or plan. Notices which
were Tiled within thirty days of the effective date of enactment, and plans
of operations which have been submitted before but not approved on the date
of enactment of this Act, shall be reviewed based on the law existing on the
day prior to the date of enactment of this Act. Significant modifications to
atproved plans of operations shall be submitted, reviewed and approved
pursuant to the applicable requirements of this title: Provided, however,
That approval of such modificutions shall neither require nor be conditioned
upon retrofit, redesign, reconstruction or change 1in the operation of any
facility, structure or mineral activity previously approved.

(b) Financial Assurance and Enforcement.--Notwithstanding the provisions
of subsection (a), the enforcement provisions of section 308 shall apply to
all mineral activities on the effective date of this Act and, within one year
after tho effective date of this Act, all operators operating under notice oi
a plan of operations shall submit to the Secretary evidence of adequate
financial assurance as may be required under section 306.
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SEC. 306. FINANCIAL ASSURANCE.

(a) Evidence of Financial Assurance.- (1) Prior to the commencement of
any mineral activities requiring a plan of operations, an operator shall
furnish evidence to the Secretary of a bond, surety, self-insurance or other
financial assurance (including the use of bonding pools or a financial
assurance instrument posted with a State or another Federal agency) 1in an
amount sufficient to cover the reasonably estimated cost to complete
reclamation as required by the plan of operations.

(2)(A) Prior to conducting notice activities subject to subsection
302(b), the operator shall comply with the financial assurance requirements
promulgated by the Secretary applicable to such notice activities. Such
requirements shall allow operators or owners of mining claims or sites to use
bonding pools or statewide or nationwide bonds. Statewide or nationwide bonds
shall be 1in amounts fixed by regulation that cover notice activities at
multiple locations statewide or nationwide, as appropriate.

(B) For such notice activities conducted between the date of enactment of
this Act and the effective date of such regulations, the operator or owner ot
the mining claim or site shall provide evidence of financial assurance, 1in
the form and manner authorized by the Secretary®s regulations in effect on
the date of enactment of this Act, in an amount sufficient to cover the
reasonably estimated cost of reclamation required as a result of such notice

activities.

(b) Review and Adjustment.--Not later than five years after the financial
assurance is provided, and each five years thereafter, or at the request or
the operator, the Secretary shall review its adequacy and may increase or
decrease the amount of the financial assurance based upon changed
circumstances, including a determination by tne Secretary that a portion of
the reclamation has been completed.

(c) Financial Assurance For Increments.--Financial assurance for
increments of mineral activities may be authorized if the financial assurance
for an increment covers all reclamation costs within the area covered by the
notice or plan or operations for that increment. After reclamation is?
completed, an operator may apply for, and the Secretary may grant, release
the financial assurance for the completed increment.

SEC. 307. FEDERAL AND STATE AUTHORITY AND COOPERATION.

(a) Cooperative Agreement.--

(@) Upon request from a State, the Secretary shall enter into a
cooperative agreement with that State for joint administration of the
requirements of this title relating tc mineral activities requiring a
notice or plan of operationc, financial assurances, reclamation,
inspection and enforcement if the Secretary determines 1in writing that
such State has the capability to implement the agreement in a manner
consistent with the purposes of this title. A cooperative agreement may
cover (i) some or all of the responsibilities enumerated in this
paragraph, and (ii) some or all mineral activities on Federal 1land within

a State.
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(2) Under a cooperative agreement, a State and the Secretary may
jointly administer mineral activities on Federal lands. The State and the
Secretary shall make an independent and timely decision regarding
individual plans of operation under this title, but in no event shall the
State"s authority under applicable Federal environmental protection

statutes be restricted.

(3) Under a cooperative agreement, the State may conduct inspections
and monitoring activities, and take enforcement actions deemed necessary
to determine or require compliance with the requirements of this Act,
other than recommending civil actions under section 308. The Secretary
may not take enforcement action where a State under a cooperative
agreement already has initiated appropriate enforcement action unless the
State requests that the Secretary recommend initiation of a civil action

under section 308.

(4) Under a cooperative agreement, the financial assurance sufficient
to cover reclamation of Federal 1lands shall be calculated based on the
completion of both the Federal and State reclamation requirements, and
may be held as one bond. The financial assurance shall be approved by
both the Secretary and the State prior to approval of a plan of
operations, and the Secretary and the State may agree that the financial
assurance may not be released without Federal and State concurrence”®
Financial assurance that duplicates financial assurance required under
other State or Federal law shall not be required under this title.

(5) If a cooperative agreement 1is entered into pursuant to this
section, the Secretary shall, subject to appropriations, reimburse the
State for its regulatory costs 1in an amount approximating, but not
exceeding, the reasonably estimated amount the Secretary would have

reasonably expended absent a cooperative agreement.

(6) Each cooperative agreement entered into pursuant to this rection
shall provide that (i) the Secretary shall take appropriate action,
including termination of tho agreement, upon a determination that State
performance under the agreement is not in substantial compliance with the
agreement or the requirements of this title, and (ii) prior to taking any
such action, the Secretary shall provide notice to the State allowing the
State a reasonable time to come into substantial compliance.

(b) Existing Agreements.- Any cooperative agreement or memorandum of
understanding between the Secretary and any State related to the surface
management of mineral activities on Federal lands subject to this Act in
existence on the date of enactment of this Act shall continue in force unless
the Secretary determines such agreement or memorandum of understanding 1is

inconsistent with the provisions of this title.

SEC. 308. ENFORCEMENT, ADMINISTRATIVE AND JUDICIAL REVIEW.

(a) Inspections.—- The Secretary, or a State if the State has entered into
a cooperative agreement pursuant to section 307, shall conduct a minimum of
ono complete inspection each year of mineral activities for which a plan of
operations or notice is required under section 302 to ensure compliance with
the terms of the plan or notice. The operator shall grant access at
reasonable times and under reasonable circumstances to the appropriate
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designated representative of the Secretary or State when requested. The
Secretary or the State must give reasonable notice to the operator before
commencing any inspection. The Secretary or the State may 1inspect more
frequently, if warranted, and may modify the inspection schedule as necessary
for mineral activities that are conducted on a seasonal basis.

(b) Compliance Orders.-

(1) Whenever, on the basis of any inspection authorized by subsection
(a), the Secretary finds that the operator 1is in violation of any term or
condition of a plan of operations or notice, the Secretary may 1issue an
order requiring the operator to comply with such requirement, or may
request the Attorney General to bring a civil action 1in accordance with
subsection {c): Provided, however, That the Secretary shall not request
commencement of a civil action if (i) the violation is corrected within
thirty days, and (ii) the violation is neither causing nor likely to
cause 1irreparable harm to the environment or a threat to human health or

safety.

(2) Any order issued under this subsection shall state with
reasonable specificity the nature of the violation and shall require
compliance within a reasonable period of time specified in the order. lhe
Secretary may extend the time specified for compliance for a reasonable
period, considering the seriousness of the violation and any good faith
efforts to comply with the terms and conditions of the plan of operation.

(c) Civil Actions.- At the request of the Secretary, the Attorney General
may institute a civil action 1in the district court of the United States tor
the district in which the affected operation is located for a temporan”
restraining order, injunction, civil penalties as provided in subsection (d),
or other appropriate remedy, when the operator (i) violates or refuses to
comply with an order issued by the Secretary under subsection (b), or (ii)
refuses to allow an inspection authorized under subsection (a).

(d) Civil Penalties.- An operator that fails to comply with the
requirements applicable to mineral activities conducted under notice pursuant
to section 302 or the terms or conditions a plan of operations approved under
section 302, after notice of such failure and expiration of a reasonable
period allowed for abatement as specified pursuant to subsection (b), 1is
subject to a civil penalty of not more than $5,000 for each day of the
continuance of such noncompliance. 1In determining the amount of the penalty,
the court shall consider the existence of previous violations at the
operation, the seriousness of the violation, the likelihood of irreparable
harm to the environment and any hazard to the health or safety of tho public,
whether the operator was negligent, and the good faith of the operator.

(e) Administrative Review.--

(1) Any operator issued a compliance order under this section may
apply to the Secretary for review of the order within thirty days oi
receipt thereof, or as the case may be, within thirty days of such order

being modified.

(2) Tho Secrotary shall provide an opportunity for a hearing on the
record at the request of the operator.
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53) Pendrnge completro? of a P, revreag proceedings u nder this

subsection, the operator may file wrh the Secretary a“written request
that the Secretary grant temporary relief from an¥ order issued under
this ?ectron suprt)orted by a detajled statement o reasons for such

relie ho Secretary shall expeditiously issue an order or decision

granting or denying Such relief.

(f Final Agency Action.—Final _agency ac i n_under this title shall be
sub]e(c)t to Ju |crafL\grevr>ew pursuant to 58 g 1-706 nd 28 U.S.C. 1331
SEC. 309. SAVINGS CLAUSE.

. .The provi ions of this title shall supersede any provision of the general
mining laws o the Federal Land Policy and Management Act, ang ant{ standard
relatéd to '[hr management of Fface resources Within the National Forest
System contained In"or errve rom the Organijc A ministration Act é16 U.S.C.
473 et seq} the Multipl e- se Sustained-Yield Act of 1960 (16 U.S,C., 528 et
aeg% rest apd a eland Renewabe Fﬁesour s Planni nq Act of 1974 §16

S.C.. 3(601 et seq , anx ?the law agg |cab to Federal lands su Jec to
this titTe within ‘the Natro al Forest System, ny rules promulgated under
such laws, onvl\)/. to the extent that SUﬁh a\rvs or 6“ § conflict o are
Inconsistent wjth the ?rovrsrons of t tle, ers, rules an egulatrons
In effect as of .the da e of .enactmen ﬁ ot thrs Act which 8overn surfa %
mfantaﬁ;e etnttlot mineral activities shal remain in effect Under the authority
0 IS title.

TITLE IV—ROYALTY

(a?l In General --The production and sale of I?catabl mrn%rals |nc|ud|ng
assoclated mrnerals}? from an unpaten ed mrrrn claim (othe an those from
Federa) lands to S sect ﬁ (b% aEJJr or an}/ mrnrng h

atented dnder SU sectron I bject to 3 oyalty ree
ercent o tge Net Proceeds fr uc rE)roductron mined an ? rom such
laim: Provided, at tor ang mrne Wit élnnufa ross Yield of less than
$500,000 the royalty shall b warved Provided further, Th t no royaltr( shall
t?e p,wabl% pursuant” to this title with resRect to mrnerals processed al a
acility Iy the same person or entity which extracted the mrnerals If an
ur-.an deve oPment actron grant has been made under section 119 of the Housing
and ,?ommunhz DeY opment Act of 1974 with resB 5t to arw gortron o[ such
acility. The obligation to pay royalties hereunder sha cerue onn¥ Ron
the, sale of locata lﬁ mrnerals or mineral products lroddced from a mini d
claim subject to such royalty, and not upon the stoCkpiling of the same
future processing.

[
(b) Defeinitions.--For the purposes of this title, the term—
(1) "GroBS Yield" shall mean--
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(A) in the case of sales of gold and silver ore, concentrates or
bulhgr?, or the sa?es of ot%er Igcatable minerals 1n the form of ore
or concentrates, the actual proceeds of sale of such ore,
concentrates or bullion:

. (B) in the case of sales of beneficiated products from locatable
mwher B othgr than those sgbée t to section 401b612(A?, such aa
Fat ode, ?no e of cop_ﬁer rod or wire, or other products agncate
rom the locatable minerals, the gr ?s Income from mmmg eriyed
from the first commercially marketable product determined in the same
manner as under section 613 of the Internal Revenue Code;

(C) in the event that ore, concentrates, beneficiated or
fabrl(ce?teg é)roducts or Focatable minerals are used or consumed and
are not s?l |r] an arms length transaction, the reasona I% fair
marget value ot the ore, C(i centrates, enemeate OF' a r|catf,d
products at the mine or wellhead determined from the first applicable

of the follows:

1) published or other competitive sellin rices of
Iocat(a)nlep minerals of like kindpand grade; )P

(i1) any proceeds of sale;
(ii1) value received in exchange for any thing or service; or

(iv), the value of any locatable mingrals in kind or used or
cogsumed in a manufacturing process or in providing a service;
an

, (DQ without I|m,|t|n%v,tne foreggmg the profits or Iossea,
incurréd in connection With forward sales, futures or commodity
options trading, metal loans, or any Rt Fr Bn%e hed%mg 0f
@,elcdulanve activity or arrangement’shall not be Includéd in Gross
leld.

EZ? "Net Proceeds" shall mean Gross Yield, Iegs the,following
deductions for costs incurred prior to sale or value determination, dand

none other:
(A) Theactualcost ofextracting the locatable mineral.

. Theactualcost oftransporting the locatable mineral from
the, c(,Fe?|m to the place or placespof regducuon, %eneﬂmatmn,

refining, and sale.

(C? The ?Octua |cost of reduction, beneficiation, refining, and

|
sale ‘'of the locatahle mineral.
. (D) Theactualcost of marketi nd delivering the locatabli
mmeg‘a? angthe C fetp]% ?ocatable mmgeraq into money.

|
onversion 0
(E) TheactualcoBt of maintenance and repairs of—
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(i) all machinery, equipment, apparatus, and facilities used
in the mine;

(ii) all crushing, m|II|n% leaching, refining, smelting, and
reduction works, plants, and Tacilities: and

(iii) all facilities and equipment for transportation;

F?w The actyal cost for SUBPOH personnel and sup ort servmes at
(ljhe mine 5|te |nc|ud|n% without limitation, account| assa
rafting ? mputer services surveying, ousmg cmp, “and
office expenses sa ety, and security.

(G). The actual cost of engineering, sampling, and assaying
pertaining to development and “production.

(H) The actual cost of permitting, reclamation, environmental
compliance and monitoring.

(1) The actual cost of fire and other insyrance on the machinery,
equipment, apEaratus works, plants, and facilities mentioned in

subparagraph

) Deprec|at|on of the original cap|fa||zed C s of te

f [
machﬁner equl aratus, work ants ies ,||ste
In subg ¥Og \ pp 3 ﬁgp [1 ? dePre |a?|on char a” conf]wt of
amort| at| or| inal cost in the manner c n3|sten with the
f{evenu o e 0T 1986, as amende from time . to time. The
Bro ab fe o -operty represented by the original cost must
e con3|dered In com uting the depre0|at|on charge.

{

w) All money expended for premiums for industrialinsurance, and
the owner paid erst of hospital and medical attention and accident
benefits and group insurance for all employees engaged in the
production or”processing of locatable minerals.

Ll%) All monr%y aid as ?ontrlbvtlons or 3yments der State

unem yment ) pnsatlon aw, monePf as contributions under
ederal Social Security Act, and al oneg paid to State

overnm nt |q rea ro erty taxes and severﬁ e or other ta xes

easure evie roduction, or Federal excise tax payments and

Payments as fees or charges for use of the Federal lands from which

he locatable minerals are produced.

(M) The actual cost of developmental work in or about themine or
upon ‘a"group of mines when operated as a unit.

(¢ Limitations and Allocations of Net Proceeds, Gross Yield, and
Allowable Costs—

p

e
X
ds

(1) The several deductions listed in ga,ragrap (23 are intended to
allow a reasonable allowance for overhead:; Provided tq y.do no
|nc|ude any expend|tures or salaries, or any portion salaries,

person not actually engaged in--
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)

) the operating of the Ieach pads, ponds, plants, mills,
rs, or reduction works;

)
0

the operating of the facilities or equipment for
rtation; or

superintending the mapagement of any of those operations
described In subparagraphs (A)—?C

2) .Ores or solutiops of |ocatab|e minerals may. he extracted from
ng claims and Ian s other th |n|n claims. Ore

|8 minerals ma e commi rge wrt ores or

her than |n|n claims: 8vrded That the

prle wei easure n assa e sa e in

ing usA stan ards, he eve

comprrse of mrn(J % carms and othe Ia ds and/or

nglrn rovidea Ynder this para ph, (Gross
oceeds or royalty oses shall be

|on to mrnera products recovere m the mining

with accepted industry standards.

e

Lrabrlrt Roy Ity Payments.—The oqwner or co-owners of
c|a| ug ject to e oyafty Trequired under this, secﬁron shall be i
ue to t& H,Jnr ted States on locatable erals Ero duced and

h

W

e

—t

mQ_

|n|
s

im

a
able
s0/d.
du |n the eriq wnership. to the extent of the int rest In such cla
owned As used in ecHoH, owner" ?r co ?Wner al mean th ,
erson 0f persons e right to mrne ocatable minerals Lrom such claim
nd receiving the eds of such sale. Any person who makes any royalty
Pyme t athrrhu abl% Qt rest of the owner or c? owners liahlg

herefor shall not become liable to the United States ftor such royalty a

result of making such payment on behalf of such owner or co-owners.

(e) Time and Manner of Payment—

ubs
the rig
0ce 0
the e

e

O —
oo

Royalty pa ments uctr from any mining claim subject to
the r(ogyaltyy é P d in ec on al e gdle to tﬁ nrted Sta tes at
the end of the month followrn the end of tho calendar quarter in which
the Net Proceeds from the sa of such rgd uction are recerved by .tho
oOWner or co-ovy]ner(sj Iy pa Klment may be m e ase u[p ?od farth
estimates of t ros Yield Proce d% an ore,
concentrates r other benefr or fa rrca ucts 0 Ioc taple
mrneraJs Hb ect t0 ady ustmen the actua an y Gross Yie Net
Proceeds and quantity are dete r by the owner of the mining claim or

site or co-owners.

(2) Each royalty payment or adjrstment shall be accompanied by a
statement contarnrng--

the namo and Bureay of Land Management serial number of tho
mrnrnfg clarm or clarms from which ores, concéntrates, solutrons or
IC

beneficiated products. of locatable miperals s ¢t to alty
req urred In ttﬁ)rs section were produce and sotjdb? the perrody

covered by such payment or adjustment;
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B) the estimated (or actual, if determined ntity of such
ore, (concentrates solu(tron or b rcrated or)fa] bricat gd products
produced and sold’ from such minin

e
g clarm or claims for such perrod
i f

(C).the estimated (or actual, determrned) Gross Yield from the
groductron and sale of such ore, concentrates, solutions or
eneficiated products for such period;

(D) the estimated (or actual, if determined) Net proceeds from
hhe roduction and sale of suﬁh ores, concentrates, solutions or
|crate (products 0l suc pe jod, nclud mg an |tem|za(§|on 0
the applicable deductions described in paragraph (b)(2); an
alty due to the

. (E) the estimated &or actual, if de termrnedg oy
United” States, or adjustment due to the United States or such owner

or co-owners, for such period.
(3) In liey of recervrng a refund under subsection (9), the owner of

CO-0Wners may etect to pp gustdn } due to such owner’or co-
owners as an‘offset ag { royaI | u rom suc p\wner 0 C0- owners to
the United Stat es undér this Att, regardless of whet er such royalties
are due for pro uction and sale from the same mining claim or clarms

involved |n the
or sale of

son dr rf]
e therefrom subject
e
0
[
mi
[

pers rectl
portation, pur
pro ucts' d l\h
’r r

c
urc
r
throu
N anp
ecreta y
on or

ornk of r alty
350na 01y reqeurroertS
In my |ance wrth

— = D
33 [qruen]

('D—\<o.—|-

s, ma
easona
ning co
eeé?t
ratnh
or

U
| sy
requir A dtsr’e matle rauarP btgfot inspectio

otifies thé recor
investigation specifi
that”such records m,ust

: g
f |Hvest|p|at| on st
f

S

a

aw, such

t ler of e fhat the

the %r atron) to maintain such -
erio applrca le to such audit or in

recerw

{es sments.—In any case in which ro¥alty pa%ments are not
uc ments a
terng on ?uc
t
a
onl

3
Sec tar% on the daté that such payments are dde, or when
e Ie s than the amount due, the eoretarY harge

late pa¥ments computed at the rate p/up she ){1
% ue ﬁ Fu ds In

Treasury a reasur urrent Va
ht Interest shall be computed

Department 0 t |
er men or S
on Ft % amount tthe d%%tlcr ncy and not on the fotal amount,

ind charged
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and only for the number of days such payment is late. No other late payment
or underpayment charge or penalty shag be char%ed In any case .in which
roeya ty payments are made in excess of the amo due 0f amounts are hold by
thé Secretary pendrng the out]come of pg in w hich the Secretary does
not prevail,” the Secretary s rom fund such overpayments or pay
such amounts to the person or persons ent itled thereto, together with
Interest thereon for the number of days such overpayment 0T .amounts were hold
gy the Secretary, with the add!)troH (p nterest charged parnst the United
tates computed” at the rate publis by the Department of the Treasury as
the "Treasury Current Value of Funds Rate."

(h) Audits, Payment Demands and Limitations.--

gl) The gecretar conduct, after notice, any audit reasonably
necte sary and appro rrat to verrfy the payments required under this
section.

mand letter for royaltny %on locatable
d from any minin yect to royal
t pe sent r rssue not ater than
ue ag must S cally
Iege ue a d the basis
ocata
an

r cIarm for rolyca]ty d ay#)
arm for

ik
| e
e| 0
I
prod n,
| 0a nt of
y the U
5
e

_..,D_—g —

€
nt
r

oo <

nrte

are commenced
expiration or
been due.

e
\ent IS issued
N

ih
o
t
n
il

|

[ 0 tét to offset the
, Pa st amounts owed to an% pers
0surt or (o ee

|
— ——-

5|Fgat|on to pay
el alify for

the 1ss hra(fl %e pa able

[
=
o
D
-~
—tr
jC

Act and

e
péevrous productron between the date of enactmentof
TPeasury

h | h
comspuucted Iantatheer:alrsteonp qbﬁ yheg ByetrltsesuDaenCaertmentgfj1

"Treasury Current Value of Funds Rate"; an

et
the

gj Disbursement of Revenues.--The receipts from royalties collected
under this section shall be dishursed as follows:

(1) One-third of 6uch receipts shall be paid onto the Treasury of tho
United States and deposited as miscellaneous receipts.

2) One-third of such recei all be paid b the Secretary of tho
Treagu)ry to the State li]n which |[t) h|n|ng claﬂ m which pro Jctroon

occurred Is located.
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edet?at One-third of such rece ,oets shall Pte)rald into a State Fun ét or th

F Fund in accordance with Title V; unti mination as provided In

section 506.

k) No Implied Coyenants,—The owner of a mining claim subject to the
provr(s?ons otppthrs trtYe shall have no ob?gatron, g,xpress or Hm ||e8, to
exo,lore, for, develop, rrrodHce or market locatahle minerals as a result of the
0b Watron to Bau roy ty hereunder, .and t e timing, nature, extem and,
manner of,exPI rn? e eloprng, mining marketing such locatahle minerals
shall be in the sole discretion of the cIarm owner.

TITLE V--ABANDONED LOCATABLE MINERALS MINE RECLAMATION PROGRAM

SEC. 501. ABANDONED LOCATABLE MINERALS MINE RECLAMATION FUND.
State Fund—-An’{PState within whrch roceeds are collected pursuant

to ti | from a mining clai %nd which el gible . to
recelve suc rocee ocate g{oa{r drap t] ? al establish, and
maintain an interest- mrnd andoned Tocatab eral mipe reclamation
fund (hereinafter ref ed To In this Title as State Fund") to accomplish
the purposes of this title

L(Jb' Federal Fund--There |s established on the books of the Treasury of
the rte States an .interest-h earrngF fund l}nown as the Abandon ed]
Locatable Minerals Mine Reclamatjon ‘Fund ererna ter re rred to In this
title as "Fe er un which shall consrst 0f eeds allocated gy
Baragraph 401(j)(3) from mining claims jn a Stat ere a S ate Fun has not
een-established or maintained under subsection (a).
SEC. 502. ALLOCATION AND PAYMENTS.

St te Fund.—Proceeds collected rsua nt to trtle IV and allocated b

gar g(a h 401§ag§ ) shall be paid by the Sec P af Treasury to the
tat und est rshed pursuant to § bsectron O ? A e Stat where the
mrnrn% d Lom which the roductr n occurred is locate 3/ nts to
State er rs subsectron wrth esPect to any mones receiveéd by the
Unrtﬁd S t]e % be mad e not late é %n tﬂe USINess dag of the
month in IC suc mones warrant gte rte States Tr asur%to the
Secretary of the terro avrn been recejved, excef [ any portion of
such monegs Whi ch rs un er e hich shall be placed | as%spense
gccount nol % resour u c alle ge Sucg warr nts shall Dbe rssued
ythe United States sur o ae t n ten days er receipt of suc
0neys g the T egsuu u pé ced a f“ pense count which are
etermr d to ue the ed te] hal 0 rr)aga e to a atﬁ Fund not
ater than en days ter suc Ien%e IS ﬁo % Any such amount
paced in s n e count endin solltion s ear | terest until the
chaIen%e |s re ved. In det rmrnr g he amou nt 0 meents to Je Funds
under this sectio n the amount of Baymen s shal 0 reduce by any
administrative or other costs |ncurred y the United States.
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itle 1v, and allocated
dgtate which has not

g Federal F Z{d—P{oceeds collected pursuant
J rom m|n|ng claims
ng and |str|bute in

a
Etﬁhs 2oy Paed“’amsﬁ”d{‘e'”%undt'ma%d'%ﬁﬁdf%
su%aseecnon 506(35 d‘é cred|teedcrteo atr de S

accordance with subsect|on (c).

I
|
o
rty

0 t
n a
CEE
|'[

expired de

éc?} Tran5|b|on.-,—Pr|or t time a 3tate establishes a State Flwd
@urs ant to subsection 501(a), H)rocee S collec e from a minjng claim
ithin such State shall be tEJos ed Into the eral und a nd allocatEIlmto
cuch State. Once a State esa lish els a §tate Fund un er su bsectign 1(a .
the State allocation In the Federal Fund with accrue |nterest S a e paid
bx the Secretary of the Tre surz to the ?tate Fund In a cordance wit
subsection (a),” Com enﬁmg threé years ater the date o enactment o thds
Act, the Secretary of the Treasury shall distr] ute rocee s then accrue ]
wnlcp are. thereafter credited to the] Federal Fun g equa Ily among all States
which maintain a State Fund established under subsection® 501(a), and for
which the Secretary o e Treasury's authori as not expired under

hich the S t f the T 's authority h t d
subsection 506(a).

SEC. 503. ELIGIBLE AREA.

(a) In General. -—Subl[ect 0 subsection (b), lands and water eligible for
reclamation under this title shall be Federal 'lands that—

have been adveysely affecte ast_mineral activities on lands

aband(or?ed and feft Ina d qd/ately re ?mmed) prior to the date of enactment

of this A and

(2) for which the State determines there is no identifiahle partY
with "a’continuing reclamation responsibility under State or Federal laws.

f_b),Specn‘m Sites and Areas Not Eligible.—The following areas shall not
be e |g|ble for expenditures from a Staté Fund;

2 Ang area sublject to a |an of o erat|ons submitte o (Pro ed
Pnor n or after the date o enac ent o l[h|s Act which rfl %
emining or reclamation of h area adversely atfected by past locatable

mineral activities.

ZJ Ang area affected by coal m mn I|%|b|e for reclamation
penditureés suantt section he Surface Mining Control and
Iamat|on Act (30 U.S.C. 1234)
(3) Any area desjgnated for remedial action pursuant to the Uranium
Mill Ta|||ngs Radlat|on Control Act of 1978 (42 U.S.C. 7912).
to n¥ ?eregnstR/StEvms lsn%%ﬂ a?nRtehse ONSEIIIOHM PernlsoawdneSandl?_t|apbu|rls|Ltjant
Act o? 180p U.S.C. 960 p 10T t0 P gate orqpenactment of this Act,
or where the Envnonmental rotection gencY has initiated or caused to’
be initiated a response action pursuant ‘to that Act.
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SLC. 504. USES AND OBJECTIVES OF FUNDS.

ﬂ% Use o[ Funds.--Moneys in a State Fund shall be used for the
recla ation o rgrble aredas. For purposes of this section, reclamation

includes—

backfilling, fencing, sealing, or otherwise controllrng abandoned
underground mine entries to protect public health and safety:

(2) abatement, treatment or control of water pollution;

(3) shaprn% grading, contouring and revegetation of land to prevent
orosion and sedimentation, or to enhance fish “and wildlife habitat;

(4) removal or control of toxic or hazardous materials;

3 analgsrs curatlon and preservation of structures, buyildings,
sites gr objects listed or eligible for listing pursuant to the National
Historic Preservatron Act (16 U.S.C. 470a); and

6) control or reclamation of surface subsidence due to abandoned
underground mines.

Fb? Priorities.—Expenditures gf moneys from a State Fund shall reflect
the following priorities in the order stated, but shall not preclude, where
feasible and” appropriate, a combination of these priorities for cost-
effectrve reclamation:

H The rotecton of
[ extreme d anger
vrtres

(2) The protectron of P blic health, safety, and generalwelfare from
the adverse effects of past mineral activities.

ublic health, safet eneral welfare and
Q from the adverse %ffeqcts or ast mineral

% Liahility.--No State, or a contractor for su cn State .enga e in
grov 0 reclamatron work under this ,.0r any ot entity "atthorized by
a State to %on HCt apnroved recl ma tro ctrvrtre , sh || be liaple _unde& any
provision o eral law or an COSts 0 d ma es.as a result ofactiontaken
or omrtte In th% course of r in ou ec ato ruant to this
section. Thgs ! sectron sha n t preclu e br Id f r costs and damages
as reéult gross negl |l?ence 0r |n nt na sc (5 Or purposes of the
preceding sentence, reckless If or wa misconduct shall constitute

gross negligence.

SEC. 505. REPORT TO CONGRESS.

b Elach ¥ga5rtea8ht80ta&eonwrrth a S(t)a”elnFungnuggCe(r)usnu“bnsec(t)ron 501 a) shall
chrnﬂ gentrr sites F ﬁrnrch mognes In the F % nave been spent
ring the preced rng year and srtes for w rch moneys sha be alloca ed rn

0 followrn ear, tho amounts spent or expocted fo bo spent on each such
tei, and ange}sltrmate of the num%%r of eligible areas thaFt) remain to be
cla

Imed in the State.

su
In
du
th
S|
re
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SEC. 506. SUNSET PROVISIONS.

(a Term|nat|on of Author|tr¥ —Tho Secretoy of tho Treasury's authorit
tﬂ allgcate funds to a State Fund under sect ho 502 shall expirg on the dat
that tho State submits an annual report to the Congross pursuant {o sect|on
505 which reports that there are no areas in the State which remain to bo

recla|med

) Terminatjon of Fund—U X e term|nat|on of autho |fy as prowﬁi 0d
ni S Bsecuon ;% with rewect State Funds, the Federa d shal
a 0 0 termingted, and_a procee s thereafter romaining in the Foderal Fund
shall be paid into the Treasury of th United States and de p03|te as
miscellaneous receipts.

TITLE VI--ADMINISTRATIVE PROVISIONS

SEC. 601. EFFECTIVE DATE.

Tho provisions of this Act shall take offect on tho dato of enactment of
this Act, except as otherwise provided in this Act.

SEC. 602. EFFECT ON FEDERAL AND STATE LAWS.

H Effect on th(i Genoral M|n|n% Laws.--The n ovisions of this Act shall
suge de the %enora m|n|n laws only to tho oxtont such laws contlict with
reqﬁnremens of. this Wherf no such conflict exdsts,,, the qeneral ,
mining "laws, including al *udma and administrative decisions Interpreting
them, “shall remain in"full Torce and effect.
(b). Effect on Qthor Foderal and Statg Laws--Exceﬁ)t an providod in
subsection (a), nothing in this Act shall be construe

1) as erseding, modn‘ amen repealing any other
grow(si%)n ? Eed ?a , PI ? gera[ 8 pS ato egllanhon
nactod pursuant therot , not expr es y uperseded, mod f| amended or
repealed,

2) without ||m|t|n the foregoing, as affecting or jntended to
affec(t)or In an ny qor fero W|?h 09 modify the Igws of the Staten
relating to th o ow orship, control, appropriatjon, une and distribution
of ground or surface waters or the regulation by States of surface or
grolind wator quality; and

(3) an affecting or modifying in any way, the rlqhts obligations or

liabilities of any person under othor provision of Taw

SEC. 604. SEVERABILITY.
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It any provision of this Act or the applicability thereof to any person
or cucumstange%|% hold .invalid, tne romaindor of this Act and the
aPpHcauOn of Buch provision to other persons or circumstances shall not be

affected thereby,
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COMPLIMENTS OF TOE
ALASKA STATE LIBRARY

r
n

H.R.1580 As introduced in the House, May 9, 1995

104th CONGRESS

1st lon
st Sessio 4R 1590

eneral m mrno laws to provrde a reasonable oy alt% rom mrneral
r 'ar % (v 5 EEeral TanBe S e (RAR A Shats DT ot fne
eclamation of abandoner? hard rock ’mrnrng sites on Fedepralglands and for
other purposes

To amen the

IN THE HOUSE OF REPRESENTATIVES

Mr. Youn%rem Aalnaska (forahrcrnrtsel Ca]Fveth lé/lreerc])rton Mrs VucanovrrncgrrSOn
and My Shage%NB rntrovguced tho ?l“Towrng brh; whrch was referredE to the
£s0

Committee on Urces

A BILL .

To amend tho gener al mrn ? WS o Ero de a reasonable royalty from mineral
Sl Bl it ety il il
reclamation or a% ngonedQ haro rock mining siteB Eedep ?glands tr} lor
other purposes.

SBSBSsssessassaBssssasssaessss

Bo it enacted by the Senate and House of Representatives of the United
States of America 1n Congress assembled,
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SECTION 1. SHORT TITLE.
This Act may be cited as the "Mining Law Reform Act of 1995",

TITLE 1--FINDINGS AND PURPOSE; DEFINITIONS

SEC. 101 FINDINGS AND PURPOSE.
(a) Findings.—Congress finds and declares that—

1) a secure and reliable supply of locatable minerals (s esseptial
to th(e)|ndustr|a| base of the Unqpeg States, national security, and

balance of trade:

comr%ze%rinaq?z gévyl]c?p,g(?,paorselt%nolf:eldoecr%faFalﬁdgnle{]sertﬂ%t”t]eartmmiasy ggfined in

this Act, and are difficult and expensive to discover, mine, extract and
process;

(3) the national need for locatable minerals will continue to e,xloand,
and without a strong mining industry the demand for the minerals wil
exceed domestic sources of supply;

. (4) mining of locataple minerals is an extremely high-risk, capital-
intensive engeavor,whhcq,, to.attract necess%ry ,nYestment, requ||r S
certainty apd predictability in access to Federal lands in establishment
of mining titles, and in the rights of owners of mining claims or sitos
to develop minerals;

5) it s tho national interest to foster and encourage private . .
entegp)nse In tne Qeve?o,pment of a domestic mmera?s mdu%tryp to maintain
and create h|gh—ga Ing jobs and tho various Federal, Stato, and local
taxes paid by th mmd industry in the United States;

6) the djversity. in terrgin, climate, biological, chemical, an
ot,her( gh(ysmal cond%ons, ,ana variation amon tt?e ocataple mmeraqs,
mined and the methods of mining and processing, require that reclamation
standards be tailored to local and regional conditions;

(7) there are extensive Federal and State environmental standards
that a[ﬁgly to mining operations on Federal lands, including State

programs Tfor the protection of ground water quality;

§) every State containing Federal |ands has enacted laws . and
re u{al)mns éovern nq ﬂ1e r,ec?am tion o} mined ,fands and, ?uf)éect to the
sugrema,c cladyse oj, ho United ?tates Constitution, those avY and
regulations, iIncluding financial assurance requirements, apply to mineral
activities on Federal” lands;

(9) changes in tho general mining laws of tho United States to
rov&?g,moreggwect ecor?omm return %o,th% Umteg States apd %Leater
Erotecnon of public resources are desiranle, so long as the an?os do
ot act as a d|ﬁ|nce.nt|ve,to development of minerals adverse(Jy affect
employment in the mining industry dr in industries that provide goods and
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b) Purpose.—It is the purpose of this Act to--

(1) promote exploration for and the development of a secure and
reliable domestic Source of locatable minerals;

rovid creased Fedgral revenu the location and
productrrP Hocatam minerals From Federaﬁ ‘an s through f es, patent
payments and royalties;

32 ensure that mrneral actrvrtres on Federal lands are conducted in
compliance with al glp icable Federal and State environmental
regulations and stand ds, Including standards governing mind land

relamation:

4 that all Federal lands affected b |
nde |( Zhe gsgrrrer |a mining Iean?sraarearre Ia 8 eas re/q[rnrlrneera yal Vlé%ie

of d State
?) rning 'r'&'vt‘eq grgrs
P Xisting prop
gt r

SEC. 102. DEFINITIONS.
When used in this Act:
"Assessment year" meas
o l)noon on the ¥L da¥
the lst day of September of the
Federal lands" ans t as provided
land s( %n? renterest rrln Ian owno E/) the United S
mineral location, ? A wore % ho mrneraz 0
claim or sito was located and w ave not heen
gen raI mining laws.

nual period commencing at 12
em Ber anrﬁ) ending at 12 ogclock noon on

the a
pt
follow rng year.
c

3) "Genoral mrnrn Iaws means thoso Acts which genorally ¢
chapte)rs f 5 and 16, and sections 16lgand 162,/ 0?
a

30 of Untred States Codo all Acts Peretotore onact%\ hi
amondatory of or supplementary to any of tho foregoing Acts,
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judicial and administrative decisions interpreting such Acts.

(4) "Loratable mrnerals meané éhose rals owned by the United
States an subJect to ocatron an rspo under the nera_l minerals
laws on fter the eff ectrveJ g gf th ct, but not rncludrng any
mrnera In tryst b nrt tat s fo any \ndran or Indian

rih efne In sec lon the Indiar* Mrnera Development Act of
192 101) or any mineral owned bt(),an Indian or Indian

tri s detrne in "tha sec rp]n that 1s ugec to a restriction
agarnst alienation im p nr ed States, or any mineral owned by
an¥ nco r(po rated Natjve villa cor oration, or regronal .
corporation and acquire d he grou or c rporation under the provisions
of the Alaska Native Clar Settleme Act 3 U.S.C. 1601 et seq.).

(5) "Miperal activities" means any ac rvr[g on Federal lands related
to, or jncidental to, ex Ioratron or or deye npment, mrnrng, production,
beneficl at n, or processing of any locatahle mineral, or réclamation of
the impacts of such activiti es

(6) Mrnrnag claim or site", except where provrded otherwrse means a
lode mrnrng cldim, pacer mining claim, mill Site or tunnel site.

(7) "Operator" means any person conducting mineral activities subject
to this Act.

E "Person" means.an individual, Indjan tr‘(be partne{shrp
associgtion, society, joint venture , joint stock .company, firm. ' company,
Irmrte labil rt compang corporation, .coop eratrv or other
granrzatron trumenﬁa ity of § ate overnment

udin bIrc owned utility or publicly owne rporatron of
State or Iocal government

9) "Secretary” means (i) in titles [l and V, the Sec etar of the
Inter(rgr acting roug the()B reau of Land Mana gement Erré ) title
the Secretary of Intetior acting r%ugh the B eau of d Management or
the Minerals” Management Servrce or borh, and (1ii) elsewhere In “this
Act, the Secretary ot Agrrcultu e, acting throygh 't he Forest Servrce
with, resBect o | Hd nder the lt urjsdic ron 0f the ecret [
Agriculture, and tho Secretary of the Interior actrng) throy hthe Bureau
of” Land Management wrth respect to all other la ject t
requirements of this Act,

TITLE 11--DISPOSITION OF LOCATABLE MINERAL DEPQSITS

SEC. 201. CLAIM MAINTENANCE REQUIREMENTS.

(ar)] Maint nance Fee.--After the date of enactment of this Act, the owner
of edc Eatentei prn claim or site Iocateﬂ pursuant to th g eral
mi rnrg Iaw whe ted before or after the enactment of this Act, shall

n
a anc ecretar annually on or heforo September 1, and until
gpatent Yt %oon rssued there)tor mgrntenance fee o E (f per mr gnéq ﬁ
or o owner of each unpatented mrnrn% claim or site located aftér

date of onactmont of this A pursuant to t %eneral mining . laws shall pay
to the Socretary, at he time the copy of the otice or certificate of
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(e) Failure of Co-Owner To Contribute.—Upon the failure of any one or
more of several co-owners of any mining claim or site to contrrbut such co-
owner or owners' portion of the locatign or marntenance fee under this
sect-on any co-owner who has paid such fee may, after the payment due date,
serve the delrn uth cn owner or owners with notice of su llure In

wrrtrng r ing uent co-0Wwner or owners cannot e ocated after

sonable . effoyts, (y brcatron In a, Igyenera circulation news ag
P lished in a locatl earest the mrnrﬁzy claim gr srte at least once a week
or at Iea t 90 days. at the expiration of y ?ter such notice in
wrrtrng 0r b}y publacatron, any delrnquent co- owner ails or ref u%es t%
contribute the owed portion, such co-owner or owners  Interest shall become
the property of the owner or co-owners who have paid the required fee

(fgj Locatio Fee--Tge owner of each unPatented mrnrn% claim or site
located on or a fer th te of enactment of this Act pursuant to the ?eneral
mining laws shall pay to the Secretary at the trme the notice or certfficate
of loCation _is [)Ied ith _the Bureau of H g/lement pursyant f
subsection 314(b) of the Federal Land olicy an anagement Act ot 1976 (43
U.S.C. 1744(h)), a Iocatron fee of $2 500 per claim.

(g) Credit Against Royalty.—The annual cIarm maintenance fee paid for
aHy yn atented mrnrng claim of site on, or eore SeBtem er or an yegr
S al e ?redrte% qarnst rhe amount of roy]a Ity rer]] H naer
title IV for such mining claim or site djring the owrng ass ssment year.

(h) Fee Adjustments and Disposition.—

fl ) At the end of each eriod of five a ssess(rnen y rs after the Pate

of e actrnent of hrs g ecre ry shal %Jus m tenan

and the ocatron ee eurre section yan amo unt equal to the
net ad ustme f Ah% mhp licit ngce defla tor for the gross natron |
produc esta ished by the Unit tates Department of "Commerce qver the
precedrng five year period, rounded up or down to the nearest dollar.

). The cretar shall provide owners of mining claims or sites with
notrce by u |ca |o the Federal Register of any adjustment made
under para not ater than Janudry 1 of any assessment year in
which the drustment IS mado.

ee adjustment under paragraph (1) shall apply to.the ment
e F ? ﬂte ne tJassessment eaP a ?erpthe( gssessmeanyZar in thr)can
otice is grve under paragraph (2).

4) All maintenance and locatjon_fees recerve by the Secretary under
this(s%ction séhall 0, pa?d into the T easw)r ﬂ YJnrted States )and %e
subject to the rovy(s,ron of title | of Public Law 46, 102 Stat. 1774
(43°U.5.C. 1474) making receipts available tor use y the ecretary f
program operations in Mining Law Administration.

1) Qil Shale Claims Subject to Clar Maintenance Fee Under Energy Polic
Act éf), 1992.-,—This section haﬁl no g to an C? shale claims 1 rwhrchy
a fee is required to be par under par raph 2511(e)(2) of the Energy Policy
Act of 1992 (30 U.S.C. 242(e)(2)).
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m) Amendment of FLPM
(1) Section 314(a

/‘\/

1976 (43 U.S.C. 1744(a)) is hereby repealed.

221 Section 314 ce f the Federal Land Policy and Management Act of
1976 (43 U.S.C. 1744(c)) is amended to read as follows:

"(c) Failure to File as Constrtutrng Forfejture; Defective or Untrmely

Filing.—The farlure to timely he copr{ of the notrce rf)r certif rcar]e of
location as reﬁ ired ub ecr] B h cons&rtute forfeiture ?

mrnrng claim and such ar S epull voldby operation f

Provided, however, That rﬁ shall not be consrdereda fallure to file rfthe
noérce or certificate of ea 1on 1S defectrve o t time |h frl d for record
under other State or Federal laws permrttrng e rnp the filin %
recordrnri thereof, or If the copy of the ndtice or e rti rcate is filed by or
on behalt of some but not all of the owners of the claim.'

SEC. 202. WAIVER AND EXEMPTION.
H(a?) Waiver of Fee.--The maintenance fee provided for in subsection 201(a)

shall be wajved for the owner of a mrnrnﬁ claim or site who cer&rfres in
writing to the Secretary, on or before the date the Parment Is due, that, as
of the date sujh payment is due, such owner and al ated persons own not
more thap twenty-five unpatented mrnrhlg Iarms or sites. rr/ow ]

miping claim or’'site that Is pot requife ay a maintena ce( ee under this
Sl#bsectron shall contrque to be subject to gh assessment Ir requl)rements
of the genera mnrn? aws or of any other State or Federal law ject to
anz suspension or deferment of ann}rﬁl, assessment work_ provided b}g law, for
the assessment year following tho filing of the certification, and paragraph
201(b)(1) of this Art shall not apply.



LEGI-SLATE Report Page 9 February 14, 1996

(b), Related Persons.--As used in subsection (a), the term "related
persons" includes—

‘) the s %ouse ang depe d t chil dren (as defined in section 152 of
eI ale](rjnal evenue Code of 6), f the ‘owner of the mining claim or
a

(2) a person controlled by, controlling, or under common control with
the owner of tne mining claim “or site.

¢) Exemption.—The owner of ning.claim or site who certif |e
Wrtrrr to t g Secretary on or be? ?e tn 9|rst da o?

S in
any assessme ¥ ar
that actcess to such mrnrnr{r claim. or site was denie g ring the
Error assessment ear b¥ he action or inaction ot an tate, of
ederal over] rn rbta 0f rcer agency, ar court, ?r bZ(H nd an triba I
authorit all exempt from“the maintenance sef] en t work
requirements of subsections () and gb of section 201 for the assessment
year following tho filing of ‘the certification,

SEC. RE\?ERTE%OD FAITH REQUIREMENT; RESIDENTIAL OCCUPANCY; DIVESTMENT AND

”} Good Fa th Hol |n of Mini n Claim or Site.--The Iocat]r

aintenance, use o n aten t d m Hrn? Blarm or site eth r Iocdated
efore or after enactment 0 hrs Act, shall be for the purpose o conducting
mineral activities in good faith.

(b?1 Resrdentral occug ney. --The Secretarr( shall not Prohrbt residential
occupanc an anpatented mining claim or site and shal egu re remova
of equrpment or facilities untrl mineral activities are comﬁlee . If such
occugan;i IS shown in a notice of | Htent of ﬁ)lan of operaAro to | be

reasonably required to accomplish the mineral activities described therein.

(¢c) Reverter.— (1) Land patented under Section 204(a) shall revert to the
United” States if—

% the land is used for a purpose that is not authorized under
subsection (a);

(]?? dth unauthorized use is not discon n]ed wrtgrn a tr e P eriod
spec the Secretar but not e rI an 0 K [

Secr etarK rovrdes the owner of the land wrth written hotice pursuant to
paragraph (2) to drscontrnue the unapproved use); and

2 the Secretary elects to enforce the reversionary interest in
accordance with paraéraph (2).

(2) The reversion under paragraph (1) shall take effect if—

éA) the Secretary files a declaration of reversion in the office of
tho erIuorreau of Land Management designated by the Secretary of the
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B) the Secretary records the declaration .in the office of the count
recor(d)er of the coun>ty which the lands subject to a reversion are )

situated: and

r(C? not later than 30 days after reco |n% the declgr tio.n
reversfon, the Secretary serves on the cwner of t ubjec
reversion recor?led coPg g glaratr the same {re 1
summogs and cgmp int aré serve Fr the Federal Ru ? Civ
Procedure, IVers Fayment air mar et value of the su

interest at the time of the reverter

0f
ttO
hr

rrace

(321 The Secretar?r may renpounce a rever5|0n bY |I|n% g relcordrné]
declaration of renou %ement la the same o trces n whi eclaration of
reversion would have peen filed under rnara 2 ecretary may
renounce a reversion for any reason, | 56 rn which--

A& gortron of the lands included in the rr)atent have heen used for
solid waste disposal or for any other purpose that may result in the
disposal, placement or releasé of a hazardous substance;

(B) continuance of the reverter serves no public purpose; or

(Cg it would not be in the best interest of the United States to
exercise the reverter.

Revrse(} E%g% easte%Ot% % Ed %qu%e ﬂg)ertﬁgtwrgnsuz 12e50t2t3033th%r ||2r:n)’?ﬂa(t)rfo rtrhse

of this subsection shall sostate.
(d) Repeal of PatentingMoratorium; Processing of Patent Applications.--

él) Sectionf] 112 and 113 of PuDlic Law 103 332 are hereb reﬁealed
The Secretary snhall diligently process all applications atent and
shall make determinations for all such applications regarding patent
Issuance as expeditiously as possible.

2) The provisions of thrs Act shall not apply to mining or mill
site (c?arm (p) t%r which Batent application py |Ieda h/ g
Secretary on or before May

TITLE 1ii—SURFACE MANAGEMENT OF MINERAL ACTIVITIES

SEC. 301. PURPOSE; APPLICABILITY; OPERATING AND RECLAMATION STANDARDS.

rgose --1t . is the purgose of this title to provrde for mineral
entry, exp Ioratr locatron and rat rons pursuant to the general mining
Iaws In a manner that will not un uI hinder such actrv ities or diminish
rights, rl)cu |ng Ht not limited to all tatutory and o ﬂn law rrghts of
access, tained” under the general mrnrn aws or ot authorities,” but will
assure that such a trvrtr esare con ucte In a manner at Wil Eevent
hnnecessar e degradation of nopmineral surf a re ources on Federal
and s. |ance wrthhth rrnrlovrsrotns 0f thrs title s > ansft tth deral
compliance | e final sentenpce_o lon 0 e ra
LandpPolrcy ang gr?agemen Act (43 gC g bf)s; 63(2% any Btan (?ar
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elated to the management of surface resqurces withi e National F est
g;stem contenneg1 mgor er?veé Fr the Organtc Atpmrin fra | on Zté]% SC
473 et seq.?:, the Multiple-Use S tained-YTeld Act o 19 60 (16 U.S

seg.a, the Forest apd angeland ewahle Resources PIannmgi Act of 1974 (
U.S.C. 1601 et seq.), or any ¢ the Iw apphcable to Federal lands subject to
this title within the National Forest System,

licability.--This title shall apply only to mineral activities on
those )Fe%gyal lan Asywhere the surface estaPeP ¥s mdnaged by the al of Lana
Management or the United States Forest Service,

8 é)perattons --All mineral activities og Fe eral lands s hall be
Bond cted 'S0 as to prevent unnecessary and t# ? 3t|on of Fede Ian(ts
y complying with applicable requirements o Federa State environmenta

protection (t]avvs including but not limited to—
(1)  the Atomic Energy Act of 1954 (42 U.S.C. 201let seq.);

(2)  the Clean Air Act (42 U.S.C. 7401 et seq.);

(3), the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et seq.);

)
)
)
|
(4) the Endangered Species Act of 1973 (16 U.S.C.1531 et seq.);
A se
)

(5 the Federal Land Policy and Management Act 0f1976 (43 U.S.C.
1701 ‘e
b

(6) tne Federal Mine Safety and Health Act of 1977 (30 U.S.C. 801 et

seq.);

(7) the Federal Water Pollution Control Act (commonly referred to as
the "Clean Water Act") (33 U.S.C. 1251 et seq.);

L(Jtsg the Forest and Rangeland Renewable Resources Planning Act of 1974
16 C. 1600 et ceq.);

(9) the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.);

go.O) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.);

(11) the National Historic Preservation Act (16 U.S.C. 470 et seq.);

(12) title XIV of the Public Health Service Act gcommonly referred to
as the "Safe Drinking Water Act") (42U.S.C. 300f et seq);

(13) the Solid Waste Disposal Act(42 U.S.C. 6901 et seq.);
(14) the Toxic Substances ControlAct (15 U.S.C. 2601 et seq.),* and

éS )] the Uranium Mill Tailings Radiation ControlAct of 1978 (42
U.S. 901 et seq.).
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d) Reclamation.—|n order to_prevent unpecessary and undue degradatio
of sd tace resources, Fodera? Ianfp dist urbeoP by m rnyeral actrvrtresg sﬂ Il rhe

recIarmed to the extent economic ily and technically practicable, iri
compliance with the provrsrons of subsection 304(a).

ged) Designated Lands.—Where mrneral ac |vrt|es are to be conducted
gn Federal | nds dmrﬂhrstered (hy t Bureau o[ Land a ement or orest
ervice soecr |ca esignate bg any special Act o ress gp ﬁ
specific Tand mapagement,” resourc protectron or reclamatr n standar SUC
as wild and scenic rivers and de(fr gnated erness) to such lands, suc
nagement or protection standard sha I appy to the extent of any conflict
|

with “the provisions of this title.

SEC. 302. AUTHORIZATION FOR MINERAL ACTIVITIES.

(@) In General. ——Excerot as otherwise provided in subsections Sb) and (c)
of thi§ section, no erso mag engag e In mineral activities on Federal lands
unless that person has filed |dn"of operations with, and received approval
of the plan from, the Secretary in accordance with section 303

(b) Notice Required.—
« person ma% engage in mrneral actrvrtres on Federal lands that
0

cause( only minor, rt térm, read Jy reclaim Pe Impacts on surfac
resource, |nc|ug but not' limite to rnr expl ratory test o|e
drifling and road construction, only after |n 1th the” Secretary a
notice of intent to conduct such activities.

(2) Such notice shall include—
(A) the name and mailing address of the operator;

(B) .when apbplrcable the name of the rarnrnag clarras 0f sjte(s )
ang serral numoer(s) assigned to the mining claims(s) or site (3
which mineral activities are proposed;

(C) a, statement des rrbrqg e activities proposed and their
location in su rcrent eta ocate the operations on the ground
and giving t ororoxﬂlmate ate when actolvrtrej Wil beg;
statement Bhall clude a descrip tron ag the location acces
routes to be constructed or rmprove the type of equrpment to

used in their construction:

(D) .a tatement that reclam tron of all areas will be completed
as re urreé |¥ subsection 3015(3 érn hat mrneral activities v§ll
cognplg with the operations standard as required by s ub ec on 1(c);
an

(E) evidence of financial assurance as required by section 306,

rh |hure of the ogeJator to conduct mingral activities in
conformance wrt tho notice and tho requirements of this title may cause
the operator to be subject to enforcement pursuant to sectron 308
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4) a map showing existing and/oy proposed roytes of surface access,
or ot(h%r meal?ts of ac%e andgtdenttfytpngpareas where sur?ace disturbance

will occur:
information describing the land an d water resources of the area
8 533 to. be dlstur e !)y tﬁe proposed miner F activities and any
Ph 0se m|t|gat|on measures necessary to comply with tho requirements of
g M 8c|addat|on (P%n V\f]hlch includ | %rop?sed measures to reclairg
Fede an sturbe e proposed mineral activities as require

under subsection 3

(7) evidence ot adequate financial assurance as required under
section 306; and

a monitoring plan to assure compliance with the requirements of
the pIan of operations.

lan ot Operations Review,-- 0sed erations shall b
submttt dj Soecre tary, who shall B Rt gc nowt 8§e recer thereot3 to
the operator e Secretary shall prom reV|ew the proposed pIan of
operations and shall notify the operator W|th|n 30 days—

(1) that the plan of operations has been approved as submitted;

2) of all changes in, or additions to the propose n of
opergtt)ons necessartgJ d H rtﬁ) ? “}a

to comply with the requirements of this title; or
(3) that a sPecmed reasonable amount of time is necessa yt
complete the rev ew, setting forth the circumstances which justify the
additional tim
(c) Mineral Activities Pendtn? Review.--Any op erator who has submitted a
glan 0f operations under th ection may conthu 0 Co duct ineral
ctivities ot erW|se authortze ursuant to subsections (b ?% 0f
section 302 within the geograp iC area covered by the proposed plan of
operations pending I1ts approval.
(d) Plan of Operatigns A p ﬁ rovall) Tho Secretary shall approve a
proposed plan of operations within a reasonable period” of time if--

(A) the proposed ?Ian of operations substantially complies with the
requirements of this title; and

(B) the applicant has complied with the requirements of section 306
concerning financial assurance.

2 after review, the Secretary determines. that a proposed n of
opergt?ons Wlh not suBstanttaH]y compr ¥h the re quwements IOo?pthts [plﬁ
to ecretar shall sPem e|C|en les in the E)ro posed Pan shall
re stteofea | the odpla] to with
r |remens this tIe an sha s ecify all necess modtftcatlons to
the proposed plan.
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(e) Modifications to an Approved Plan of Operations.--

(1) Minor modijfications . —At angdtrme duying which mineral | ities

Ctlv
rd

a
are heing condére ted under an approv gan of oPeratron an o e ? may
make min0r modifig atrons to, th apgrov lan 0 per tions n%t |ng
the Secretary. Fa Ilure of the Secretar respon |t|ng within
days of recer t of the proposed mrnor modrfrcatron shall be deemed to be
apJ)Jova of the minoy odrfrcatron gur?oses of this title, a "minoj

ification” 1s cha Re to the rove an_of operations that is not:
likely to result |n S |f|cant |mpacts to surface esoyrces different

from those previously considered in the approved plan of operations.
(2) Revrew of mrnor modifications.--1f the Secretary determrnes that

a gro 0sed minor mo fication may be srgnrfrcant the Secretary s
Er vide a statemep reasons ar; mag uire . th OB erator to ubmrt

ni rcant modr catron to the plan 0f operations pursuant to aragraph
(3) of this subsection.

(32 Si ?nrfrcant odrfrcatron — At any time during activities under an
ap(Provd an of operations, the gerato propos a,?,r nificant
maodification to th aEpr oved (ﬁ’l 0 eratr ns Asignificant
modf?aton must e ub rét , revrewe groved In the same manner
as a plan of operations under thrs sectron exc t the modification
neeg,fnot include informati n required unde subsectron 30.3%12j If the
modification re Uires no § an e to sc rn or ation: Provid hé)we,ver.
That approval o ch odificgtion s neither requrre nor be ﬁnred or
conditioned upop r r it, re esrrr; , reconstructron, closyre or c,an%e In
the ob)erat on of a crlr y, st cture or mrneral actrvrw previously
aﬁgro eqd rgur ose o{ this trt , frcani,m?dr cation” 15 a
C nqe to the pprove E n of oge atrons w rch is likely to result In
significant impacts to Surface resources erent from ‘those previously
considered in the approve an of opera |ons

dered th d pl f t

R
|M equest b secreéa — At any time durrr&ngvahrch mrne |0ns, the

act ies are be nduc under-an am%rove

Secretar mar%/ request hat an operator submit a modrfrcatron to the

apphrove of ‘operations tog ther wrth a written determrnatron that

uc odificatio eces ar event unnecessar nd e

aert;ra ation of Fnedera gs E) ired by sect ron &0% H ecretary's

de ermrnatron that a modrfrcatron 'S neces arK %r [J ect to notice

t? tn gperator and a rqu ar|n% at the rﬂues ho operator.

[T the Secretary has rea ested modrfr tr n und e his paragra h,

mineral activities ma% cgn inye in accor) ce wrt the 3pprovd plan of

operations until the ification is submitted, reviewed, and approved.

éf) Term.-- AH a roverﬂ glan of o era ons shall remarn rr(rj fect as
approved until t ne a ctrvrtre] S ecf to t rﬁ) rovo Tn (?
operations are completed or until the plan o operatro IS mddifie

Transfer of Rights.—An operator may transfer, assign, or sel|l an

[l ht(sq)assocrate_d wrﬁr an approve pfian of gperatrons wrtho%t appr,ova' byythe
SecretarP{: r,rovr,qod,, That tho successor in intergst agrees i ,vvrrtrn% to
assume é e rabg Ities and recl matrog responsibiljties established g the
approved plan of operations and provide evidence of financial assurance as
Bequrred Fnde,r section 306, Th? ransfer assrvgnm.ent, or salg shall not
ecome offectivo prior to tho filing of such writing and ovidonco of
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urance of th

financial as ura] %e with tho Secretary. Tho financial ass g
transferee shall be substituted for the assurance previ ousl submitte by the
transferor and tha financial assurance of the transferor shall be fully
released.

SEC. 304. RECLAMATION PLAN.

A reclamation plan submitted with a proposed plan of qperations pursuant
to section 303 shaql mctjude approprratepmepasurespto complpwrth subFs)tantrve
reclamation rwurrements the "State |n which the pro osed mineral .
activities will be located to the extent that hose ulrements are not in
conflict with the purpo?es of the general mrnrnIg Iaws nd this Act, ftnd the
applicable provisions State. and Federa envi onmental prot ection faws,
mc’udrn? those Federal laws liste ﬂ ugsectron P ? g osed
reclamation plan that complres wrt c tate and edefal r rements shall
be deemed sufficient to prevent unnecessary and undue de Igra a |on and to
compIY with subseftron 301(fd, and ¢ frcatron or othe aPprovaI |ssued by
a Stale or Federa gencY mpl e with such laws shall "be deemed
compliance with this section.

SEC. 305 TRANSITION RULES.

plicability to Existing Operations.--Mineral actrvrtres for which

an 0 erator B %uthorrzed to proceed under notice or for vvhrctr plan of
erations has een arpnnrove Error to the date of epactmont or this Act shall
ntrnue under the te s and conditions of such notice or plan. Notrces whrch

were filed within 30 ﬁg of tho eféegtrve date of enactment and é)ans of
rr])eratrons which have been T ubmitted before byt not apProve on the date or
actment 0f éhrs Act, shall be Fevhe,wed based on, the law exrstrn? on the day
grror the date of enactment of tnis Act, Srgnrfrcant modifjcations to
Bnroved Plans of orf,erat‘ons shall he submitted, reviewed, and approved
pr suant to \he aELP |cabe,r,e%u,|rements ? this title: Provrde% owever,
hat a Prova of SUch modifications shall neither toquiro nor be conditioned
upon retrofit, redesign, recopstruction or change in the operation ol any
facility, structure or mineral actrvrty previously approved.
lgb) Financjal Assuran?e and Enforcement.--Notw rthstandrng the provrsrons

ot subsoctlon ﬂa), tho en orcemept P sons ?f section 308 sh g
all mineral activities on the e c lve Fate 0 s Act an vvrthrn N ear
after the effective date of this Act, all o erators operating under notic
a plan of operations shall submit to tho Secretary evidence 0f adequate
financial arsuranco as may be required under section 306

SEC. 306. FINANCIAL ASSURANCE.

(a) Evidence of Financial Assurance. —(12 rior to tho commencement of

ny mineral activities requiring a plan of opera s, operator shall
Hn stt evidence to tno S creta [t)a bon IOsure Prnpsurance or other

on

l ty,

financial assurance (includ rnm}; tho use of bond rn 0
ur ith

o or a financial
assurance }ns frument E)osted a Statbo or anot F ral a ency) In an
amount sufficient to covur the reasona estimated coot to ¢ mplee

reclamation as roquirod the plan of operatrons
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Prior to conductin
302( i ’?tt 0 orat Hal

b t e Se retary
all allow op era
ols t o statewide or natronwr e pondB. Stat

1]
shaII |Orn amounts f ed by regulation that cover notice
multrple locations sta wrde or“nationwide, as appropriate,

(B For such n rce actrvrtres condueted between the date of enactment 0f

hi6 ,) and the effective a I syc OIg atrons the ogerator or owner o
ne mrng garm or srte\ sh Er rde evl en of trnancr assurafnce |n
e for manner authorize the Secret arr{s regu ations In e fec

he daeb enactment of t hrs c] rn an amoun guft cient to c?ver
easonably estrmate coot of reclamation required as a result of such notrce

ctivities.

(bg Review and AdJustment--Not later tha
surance is provided, and ea% five years th
e operator, the Secretary shall review its
crease the amount of the  financial assur)an
rcumstances, incluging a determination by t
e reclamatron has beenh completed.

Frna clal AsFurance For Incre ents --Finan crfal assn
Incre ents o mrnera actrvrtre? ma¥ e au horrzﬂ the

E%rtlan Increment covers e amation costs wit the a
c

t

0 otice activitie
S q with hot a
C é) able to such
oW IS or owners of

na
mi
t

D=

Ve ¥ears after the financial
fte at t he request ot
uadcy and ma n crease or

56

upon ¢ .
ecretary t t a portion of

iy
de
b

N
e
a
e
he

a
;
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::_
3
('D

€
Cl
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nt

ranc t?r

Inancia as%urance

m { a cover

ce or plan of ¢ Peratrons or t at increment. After reclamation

mr]gleted an operator may aPh or, and the Secretary may grant,
e c

0 release of
he financial assurance mpleted increment.

SEC. 307. FEDERAL AND STATE AUTHORITY AND COOPERATION.

(a) Cooperative Agreements.--

Upon request from a Stat
COOLP ?atnPe a reqement With tha
|rementf t 1S titlo relgtl
Ice or an 0 erations
ns ection ﬁ en o cem
uch State has the cap
onsistent wrth the |ou tIt
0 (r% somg r.al srtfrl e enumerat
a ph, and (i) s ral ac | vities on era

r¥d the

t %han tho
Ct|0n

Wof Pt S
ly decision reg
ut in no QOv

environmental pro

.—m:'—=cn.—h
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m nnorrng activities, take en forcement act eemed necessary
et L ine Or require cont llance with Hwe requirements of this Act,

[ e 8 The Secretary
not cOo ger ative

eme t action unless the
e of a civil action

S} Under a cooperative agreement the State maK)cgnguct inspections
i

n recomme drn CIVI actrons unger se thﬂ 3
(? enfor ement &CtIO W ere a5 nder a
alrea as Initiate pIp rrate ~Nniorcemen

€co n
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to, d
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that. Secrea y 3hall take a nate action,

d ati he gr eement, . upon rm nano that State
N rt e areemen IS, not jn ubstan comp ance Ith the
th mrement% fthrs tle, || pmor to takin ng
, the Secretary s prov e no trce to e State allowing th
asonable time to come into substantial comprance

Existin reements --An coo erative agreement or memorandum of
andrng betwe n t ecretar% and era¥ tate rela ed to the surface

% ement 0 mrnfr tivities 0 andﬁ u Ject to this Act in
ce on ate enactment of this Act shall continue in force ynless
cretary determrnes such agreement or memormuwnrof understanding 1Is

istent” with the provisions of this title.

hat
N
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—_—
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(nt‘Ds

SEC. 308. ENFORCEMENT, ADMINISTRATIVE AND JUDICIAL REVIEW.

ga Inspecuons --The Secretary,. or Stat |[ the State has entered int
a co eratv agreement ursuant to section 30 ?nduc a minimum ot
one complete inSpection each yegr of mineral ac |vr es for wnich a plan of
erations ornonce IS re un der section 302 t o ensure compuace with
e terms of. the gl an o n Uce e ogerator shall g ant aCCess
reasona g tim es d unde Feasong ircumstances the B ropnat
designated re Presentanv the Secretary or State when sted. The
Socotay or State uﬂ lve reasonable nouce to th erator before
ommencm anY Inspection. The Secre&a or the State g nspect more
re uentl warranted, and may modif h nspect chedule as necessary
for mrnoral activities tha are conducted on a seasonal basis.
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(2) The Secretary shall provide an opportunity for a hearing on the

record at the request of the operator.
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f Fina] Agency Action.—Final _agency ac | n un thi
subje(c)t to judi ralgrevryew pursuant to 5% CV, 1-706 a

SEC. 309. SAVINGS CLAUSE.

The rovrsrons of thrs title hall suHersede any provision
mrnrn ws or the Federa Ln o Management Act, and
e to the manageme t of 5 ce resources wrt in th
tem contained In or errv om t oanrc Administrcition

seq.), the M utrRo se sarned Yield of 1960 (16
the orest a anaq an enewable esources PIan A
nx cab

Nationa
nt
y

=
“_
=
g_)CQ

u

Ren
601 et e§ er Iawa | Fed
t]t erthrsnt o ?te and an ry
at ‘eych” laws or rules co
tlhrs title. 6rdersh

t
lon f
atﬁ this ctwrc

r
|te|n ﬁlorema effect 8

TITLE [V—ROYALTY

SEC. 401. ROYALTY.

a) In General.--The production and sale of Iocata e mrn%rals I ing
ted rneralr? from any un aﬁent mrnrn claim (other than tho from
| subsec tiQ agtlolr 0r a ¥ mrnrng latm
bject to a

ch

ectio a three
procee s St?t sucah ro uctron mine Id rom such
at for any mine wrt an annual gross red 0
?g/aly shall be waived Frovrded further, T
t

e

OO TID
D QO D ¥
g)—ql—l-
oD
D S
—+CD
:;mo

r; less tha|n
no roya

y procegsedwat
erals If an.
of the Housing
'

t| SUC
[sxmlﬁgtor

=

h
purs ant to this titl e wr respect to mine a?
ame person Oh entrt}/] whrch eétracted the min

er section 119

S
action grant ma e un
any po 0rtio
U
0

t

velopment™ Act of 4 with respect t
h [ artron to |oa r%altres hereérﬁder s?t
ocata I% minerals or minera

ct to such royalty, and not upoh the sto
essing.

b

[

(b) Definitions.—For the purposes ofthis title, theterra—
(1) "grass yield” shall mean—

ucts g pallolced Cfr

e 0
m a
ing of the

h

—OO —F— D B W

gAn) in the case of sales of gold and siJver ore, concentrates or
bullion, or the sales of other locatable min aIs In the form of ore
0r concentrates, tho actual proceeds of sale f such ore,

concentrates or bul |on

. (B) in tho case of sales of beneficiated product
|nera|s other than thoso subJect to section Ol(b(
ue

tho node copper rod Or wire, or I .»or pro
?r m ?ocatag[e mprfnerals the gross Income Pom mi

rom |ocatab|o
P, such

a rrcate
g

s f
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CLS
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etermined in the same
nue Code'

ted or
U

(%HS
[l

R
at
irst app

from the first commercially marketable product
manner as under section 613 of the Internal Rev

the event that o
e roducts or ? a
0t s? |n an arms len
t va (f
C ? we
0

S (D <

fab ri
are n

rke ue he ore,
tdu tt he mine or

h lowing;

blished titiv i f
Iocate)blfumilnsereaisocr) oner In[Epaeniilgraée ing prices o

(i1) any proceeds of sale;
(iii) value received in exchange for any thing or service; or

Iv) the value ci anY locatable minerals in kind or used or
consu ed |n a manufacturing process or in providing a Service;

d
Fi tgfl Ficabie
0

the profits or Iosses
?if ture%eor commo ity

“%e mcl%lé]gd In gross

D) without limiting the foregoin
cu r( e)d |n connection %v orwa?g gi
to ra Ing, metal oans 0r any ﬁt
ecu ve activity or arrangement’ sha
le

) "net proceeds” shall mean gross 3/I6|d Iegs the e llgiri]v'ingnd

yl
dedug for cosSts mcurre prior to “sale dr value determ

ns

none other;

(A) the actualcostofextracting the locatable mineral;
(Bg, the actualcostoftransporting the locatable mineral from
}hemcllnigm gcr)] the ép ace or places of réduction, beneficiation,

(C? the actual cost of reduction, beneficiation, refining, and
sale of the locatable mineral.

. (D) the a tualcost of marketing and deliverin e . locatable
mineiai and e conversion 0 hge ?ocatable mirgeran into money;
)

(E) the actualcost of maintenance and ropairs of—

(i) all machinery, equipment, apparatus, and facilities used
in tho" mine;

(1) all crushing, millinq leaching, refining, smelting, and
reduction works, plants, and Tacilities; and

(1ii) all facilities and equipment for transportation;
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F the actual c for support personnel and support serv. es at
he rrg BP 1 P

t e sit e |nc ud)r % withoUut limitation, account assag
drattrn and ? mputer Services surveying, housrng, camp, and
office expenses sa ety, and security;

(G). the actual cost of engineering, sampling, and assaying
pertaining to development and production:

(IH) the actual cost of permitting, reclamation, environmental
compliance and monitoring;

(1) the actual cost of fire and other insurance on the machinery,
equipment, apParatus, works, plants, and facilities mentioned in

subparagraph ,
de re lation of the original capitalized c of the .
machﬂn)ery p rpment, appa ratusgJ work pofans tac I ties  |it* ed
in subrztaragraph (E). The anpual depre iation char e shall consist; of
amorti atron of thé or |d| I cost in the manner consistent with the
Int rna evenue Code 0 36, a s amende(d from time . to trme The
the pro by the original cost must

19
er

Be consrdered in com utrr?g deprecratron charge;
ed

t
(K) all money expend for premiums for industrial insurance, and
tho owner ﬁard cost of hospital and medical attention and accident
benefits and group insurance for all employees engaged in the
production or processrng of |ocatab|e minerals;

P]/ represente
€
0

t[g all money e!oard as e ontri bntrons 0f étyments under State
unem ment compensation [aw, mone?/ as contributions under

ederal Socra Securt Act, and mone paid tﬂ State
overnm nt | rea erty taxes and Sev a e or other taxes
easure evre rod ctron, Federal excise tax payments and
naymentB fees. or c arges for use of the Federal lands from which
he locatable minerals are produced; and

M) tho actual cost of the developmental work in or about the
mine ‘or upon a group of mines when operated as a unit; and

Limitations and Allocations of Net Proceeds, Gtobs Yield, and
AIIowabIe Costs.—

(121 The several deduction
allow a reasonable allowance for
Include any expenditures for sala

person notactually engaged in--
(A) the working of the mine;

{B) the operating of the leach pads, ponds, plants, mills,
smelters, or reduction works;

(C) the operating of the facilities or equipment for
transportation; or

S In paraqra )(2) afe |ntended t
?ee é) g p (g

Provided, t]
any port n |es
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(D) superrntendrn the mapagement of any of those operations
descrrbed in subparagraph s (A)-(C).

mines om rsoerdespPrmsrr(t)rlnj“0Pasrmosf rf taaane mhnerallhsa marhrn rT;e ct{aarcrnesd (t)rr%m
0 fa atah| mrneras mag(h commin ,wrt aS
|

S 0th er than minin aim P Viae

t sa eigh or
ep eg]prndus g tan(qq
es.comp rrse min(n
com in Igg a3 |ded %
e C0S net ceeds
oportion to mrnera rod ct
dance with accepted Industr

r Royalty Pa ments—The owner or, co-ow
gl yrequlrred under this sectro sha

ates on locatahle mrrheras roduced an

|p to the extent orf,t Int rest In such cIarm

0 H "owner pr pwner hflll mean the

ght to mrnp ocatabe minerals from such clajm

such sale person who makes any royalty

erest Ute'owngr or c -owners liablg
e {0 the nited Stites or such rog/alty as a

making such payment on behalf of such owner or co-owner
(e) Time and Manner of Payment.--
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Royalty payments f roduction from any mining claim suhject to
the rgo)altyyreyuﬁ)r in thrs Eectron shall be Hue to H Unrteg State at
the end of the month followrn t e end of the calendar quarter in which
the net proceeds from the s fsuch roductron are recerved gy the
Owner or co-owners. Royalt ments may be mad ase up god” faith
estimates of the 8ross gre roce dg an ity of ore
concentrates thor enefrcrate a rcate cts 0 lop table
minerals, sHh to a }ust ent when th actual an pa ross yleld,. ne
poc eds and quantity afe determined by the owner of theé mining claim or
Site or co-owners.

(2) Each royalty payment or adjustment shall be accompanied by a
statemeént contarnrng--
the name flnd Burear oL and Management serial number of the
minin Tg claim or claims fro.» w ores, cqncentrates, olutrons or
bene O\ated roducts. of Iocata le mi eraJs sp(prpct to the royalty
reg ired <nt rs section were produce and sold “for the perio
covered by such payment or adjustment;

B) the estimated (or actual, if determined) .quantity of such
ore, (c%) centratp; solu n or.bon ercr ert or,)fgbprcate/d products
produced and sold’ from suc mining claim or claims for such period;

(C). tho estimated (or actual, if determined) pro,ss Xreld from the

sofutions or

Eroductron and sale of ‘auch ore, concentrates,
eneficiated products for such period;
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determined) net proceeds from

the estimated (or actual, if
g concentrates, solutions or

|

roduction and sale of such ores,

h eprcrated products for such pe dr d rncludrn% an |tem|zat|on 0-
|

the applrcable deduction.* describe paragrap

in
(E) the estimated (‘or actyal, if determrned)S alty due to the
United” States, or adjustment due to the United States or such ownel

or co-owners, for such perrod

3) In lieu of receiving a refund under subsection (lg), the owner or
Co-oWners may e ect to a py any a éust(Jn F due to such owner-or co-
owners a6 an offset agar royalti u rom suc ﬁwner 0r €0- owners
the United States undér this Act regahr less of whet er such royalties
are due for production and sale from“the same mining claim or claims,

(f) Recordkeeping and Reporting Requirements.—

An owner, ope rator, or other person drrectlr{] involved |n the

of mrner | activities, trans ortation, purc or, sale of
e ,.C0 tral o 8 cts dgrr eda1 therefrom, subrect

I'OU(% ornt 0 roly
aln ec S any rep OYtS

retaty maj re cr)na% requrre
o Heferminin g co nY |ance witn'

r/eszpronatroen rBﬂ atr
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States computed at the rate gubltshed by the Department of the Treasury as
the "Treasury Current Value of Funds

(h) Audits, Payment Demands and Limitations.—

gl) The Secretar conduct, after notice, any audit reasonably
sary and appro rlat to verify the payments reéuwed under this

tion
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&
or which a patent is issued
bject to th p%l ation to pay
a

rwte ts or an¥ cla\tm
or an Tatme t ep ttrc]) S Innat1 ualify for
ction 2(}/4Eb), royalties sha(tl ﬂe pa able

t

t

SI Transitiona

P ant to subsectio
ro a Ity pursuaB
ocessed under su

etermtnatton ? t

the issuance o apt

under this section on--

é 2 evmus Produ dtt on between the date of enactment of this A t and
the such fin ecision enytng Bh issuance 0 g?tent, plus
Interest computed at the rate puplished by the Department the Treasury
as the "Treasury Current Value of Funds Rate"; an

(2) production subsequent to the date of such decision.

Dishursement of Revenues.--The receipts from royalties collected
under this section shall be disbursed as follows:

(1) One-half of such .eceipts shall be paid into the Treasury of the
United” States and deposited as miscellaneous receipts.

2) One- uarer gtasuch re etﬁts shall be i b the Secretary, of

the reasur te In which the mlntng arm rom which production
occurred IS Iocate

3) One-quarter of such raceipts shall be paid into a State Fund or
the tge)deral F(bnd In accorgance WIPh title V: ulir)ttl(tj ter | atton as

provided in section 506

(k? No Implied Coyenants,—The owner of a m
pro |sons of th|s title shall have no ob|| atio
exb develop, oduc% or m rket cahtabl
oblig atton to pay a royalty hereun and the t

mmg claim subject to the

n xpress or |mpI ed, to

g moras as a result oJ tho
Imin nature, exte t
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manner of Iorrngi develonrng, mining and marketing such locatable minerals
shall be rn he sole discretion of the claim owner.

TITLE V--ABANDONED LOCATABLE MINERALS MINE RECLAMATION PROGRAM

SEC. 501. ABANDONED LOCATABLE MINERALS MINE RECLAMATION FUND.

State Fund. —AnrugState wrthrn whrch proceeds are collected pursuant

to t t? from a mining clai which wishes become e. to
recelrve such proceeds allocate gy paraqraph 4018 rﬂ ? estattlrsh and

aiptain a |nterest bearing abandoned Tocatable |ner ine reclamati
fund1 herernn I't<r referred %o P this title as ' State EunH] to accomp?rsh
the purposes of this title.

L(Jbr? Federal Fund.—There rs established on the books of the Treasury of
the | States an |nterest- earrn fund to he known as the Aban doneg,

cata Minerals Mrne eclamatjon ‘Fund ﬁherernafter referred to In thig
title as ede n which shall consist of proceeds aglocated gy
E)aragraph 4071(j)(3) from mining claims in a State where a State Fund’ has not
een-established or maintained under subsection (a).
SEC. 502. ALLOCATION AND PAYMENTS.
arag Aok 40108 Sn Al be pard by e Seuterary ol the Treasury to the )

r I

gtatg Fpund estggﬁrshed pursuaﬁt to ,Zut)sectron SO,f(a$ for éhe Statg where the
mining clajm from which the production occurred is focated. Payments to
State gnder thrf] subsectro with r esPect to. any moneys received by the
Unrt% t t)e shall be made not late Ah%n tpe last ugrness day of the
month in whjch such moneys are warrapte g the United Stages Treasuru to the
Secretary of the Interior as naving been récejved, exceft for any portion of
such moneys which s under cPaIIen which shsall be placed rp] a u}pense
account p,ndrn% resolution of suchchal Ienge uch warrants shal he Issued
by the United States Treasury not Iaéer than 10 days after rec x* of such
onerys,bg the Treasuru. oneYs place a Tu pens %ccount which are
eterminéd to be due d Stat%s shaI be Pa able to a tate Fund not
ater than rifteen days after suc al en IS Te olve |)rsuc amount
Elaced In a suspense account pendin reso tron shTaI bear interest until the
hallenge 1s resolved, In determini he amount 0 Pa yments to State Fundr.

the amount of su% Ea yments shall hot be reduced by any
y the United States.

(bgl Federal Fdnd— Proceeds collected pursuant to t|t|e IV, and allocated

d
o REEEET FOL S Jom AR e el [ et MhEh g

I in a St for the Secretar thority re
subsection SO(R?a s?taw bo credrted to tR/e lde al ng 8 fstrrbute in
W .

under this section
administrative or other costs rncurred

accordance with subsection

(c% Transition.—Prior t tho time a §tate establishes a State Fupd
pursyant to subsection Ol( ) Y proceeds collected from a mining claim
wrtnrn such State shall h Into tho Fo eral und and allocated to
such Stato. Once a State esta Irs es a Stato Fun under subsectr n 501(a),
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the State allocati on |n the Federal F nd with accrued interest shall be paid
bh/ the Secretary of the Treaﬁur to the ?tate Fung In accordance Wit
subsection (a).” Com mencm t ar ater the date enactment of thys
C\VC%’C ”aerestehé?e%rfye(r) cr ltereasurT ! dedrlsltr t?nUtee %raolclee rsnohen accrtuaetgsor
wﬂtcn maintain a State Eund estab |sqhe unger S g eg ony5%) Fﬁ

which the Secretary of the Treasury's authority has ot expire under
subsection 506(a).

SEC. 503. ELIGIBLE AREA.

%t In General.--Subject to subsection (b), lands and water eligible tor
reclamation under this title shall be Federal lands that--

(” have heen adversely affected by past mineral activities on lands
abandored and left inadequately reclainfed prioi to the date of enactment

of this Act: and

(2) for which the State determines. there is no identifiable partt{
with "a“continuing reclamaton respon3|b|||ty under Sta t or Federal faws.
(b). Specific Sites and Areas Not Eligible.--The following areas shall not

be eltgtble for expenditures from a State Fund:
Any area subject to a plan of operations submitted .or royed

?rlor 2 gn or a? rJ the datepo en at ent of l[hISS Act wthh ?ri)g %
emining or reclamatton of the area adversely affected by past ocata e
mineral activities.

2). Any area affected by coal mining eligible for reclamation

nd)tturgs pursuant to secltt 404 ofgthe g5urface Mtn?ng Control and

Iamatton Act (30 U.S.C

(3) Any area designated for remedial action pursuant to the Uranium
Mill "T-ailings Radiation Control Act of 197/B (12 U.S.C. 7912).

4 Aw area that was Is ed cfn the Nattonal Priorities List pursuant

pren enswe Environ entar es onse, ompensatton and Liability
ti
urs

Act f 1980 (42 U 96 5}) prio he dat% enactment of this Act,
where the Envnonmenta otec genthatasAtntttate or caused to’

to
Ll
be Initiated a response action pursua ct.

nt

SEC. 504. USES AND OBJECTIVES OF FUNDS.

a) . Use of Funds.—Moneys in a State Fund.shall be used for the
Irreglaﬁg)eastlon o? ?tgrble areas. For purposes of tﬁts secttbon, reclamation

1) backfilling, fencing, sealing, or otherwise controlling abandoned
underground mine entries to protect public health and safety:

(2) abatement, treatment or control of water pollution;
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,(33 shaprng grading, contouring and revegetation of land to Prevent
erosion and sedimentation, or to enhance fish “and wildlife habita

(4) removal or control of toxic or hazardous materials;

nalysis, curation and preservation of structures, buildings,
srtes or ob gcts listed or eli Pble for listing pursuant to the Ngtronal

Historic Preservatron Act (16 U.S.C. 470a); and

control or reclamation of surface subsidence due to abandoned
underground mines.

b) Priorities.—Expenditures of moneys from a State Fun
t(otlowrng rrorrtresp in the orger statyed but shaall not

the
feasible and pnnroprrate a combination of these prioiities
effective reclamati

The protection of public health, safet eneral we
tgespro extreme danggr from the adverse %ffgcts o} past mineral

ublic health, safety, and generalwelfare from
mineral activities:

a contractor for sucn State
thi s -~ .or any ot
ama sha

enga In
tit trl| gaﬁ Horr ed b
tio ctrvrtre ble
¥ costs or damages as a t 0
ou tt
N e
il

rotection of
se effects of pas

: [

C bility.--No State, or
apgro(v%d reclamyatron work [
a State to conduct ap|orov cla
provisjon of Federal law n
or omrttedr In th co rse [
section. This su section
as a resut of gross neglrgen

grece rng S ntence kI
con titute gross negl |ge

en
|| be under an
dam Salr” 0fiarctrontaken
cIu \rabr\ |?or costs and dama es
fentronal mrscon duct. For ?urposes

ul or wanton misconduct Shall

SEC. 505. REPORT TO CONGRESS.

Each ¥ear each State with a State Fund under supsection 501 aa shall
bmit ort to. the Congress provrdrng an accountrn of the Fu

cludin H entrfyrng sites rcn moneYs In nave been slpe t
rn % r1prece Ing |Xear and srtes or which moneg be allocafed in
e fol owr ear, the amounts spent or expected be sgent on each such
te| ano| an eﬁtrrnsattet of the number of eligible areas that remain to be
claimed In the State.

el
|

du
th
S|
re

SEC. 506 SUNSET PROVISIONS.

Termrnatron 0f Authorrt[%/ —The Secreta ry of tho Treasurys aythority

% allo]cate funds to a State der sectron 2 shall expire on’tho date
State submrts an annual report to the C gr $S pus ant to section

505 which reports that there are no areas in th State winch remain to he

reclaimed.
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, Lgl[t)) Termrnatron of Fund. —Ulu on_the termination of authoritg as rfrovided
|n supsectio (g with rewect to tate Fun s, the Federal Fupd shall

also be te rmrnat d, and_a roceeds thereafter remaining in the Federal Func
shall b paid into  the Treasury of the United States and deposited as

mrscellaneous receipts.

TITLE VI--ADMINISTRATIVE PROVISIONS

SEC. (01. EFFECTIVE DATE.

Th» provisions of this Act shall take effect on the date of enactment of
this Act, except as otherwise provided in this Act.

SEC. 602. EFFECT ON FEDERAL AND STATE LAWS.
g Effect on the General Mrnrn%lLaws —The provisi

sions thi ,
pefs qeneral mining laws o to the extent such laws conflict with
he .req urremens of this Ac Where no such conflict exdsts,,,the ?ener al
nng aws, Incluaing al }udrcra and administrative decisions Interpreting

shall remain in full force and effect.

Effect on Other Federal and State Laws.—Except as provided in
subsgc)tro (a), nothing 1In thfis Act shaﬁ be construeg P

the

(1) as ?uEer dl u modrfu 9 amending or repe In other
grovs on ederal Taw aw or Federa 8 ae reg lation
nacted pu rsuant thereto, not expressly superseded, modifi€d, amended or
repealed,

2) without limiting the foregoin ffecting or intended o
affec(,t )or fn any wa mqerfere wrgh o? rodry the Igws ?te States.
reIatrn% to the ownership, control, app o[p riatjon, use and distr |but|on
of ground or surface waters or the regulation by States of surf ace or
grotind water quality; and
. (3) as affecting or modifying in any way the rrgihts obligations or
liabilities of any person undér other provision of Tlaw

SEC. 604. SEVERABILITY.

If any provision of this Act or the applicability thereof to any person
or cr.rcum)s/tef)nees lfr held .invalid, tne rem%rﬁ’tder of tf/rrs Act an rf tf?1 )P
application of such provision to other persons or circumstances shall not be
atfectud thereby.



Alaska State Legislature

State Capiiol
Offidal Business Juneau AK 99801

SENATE RESOLUTION NO. 6
Endorsing passage of S. 506 and H.R. 1580, measures making responsible changes in the
Mining Law of 1872.
By: The Senate Resources Committee

SPONSOR STATEMENT

This resolution supports a recommendation by the Alaska Minerals Commission that the
Governor, the Congressional delegation, and the Western Governors’ Association support
changes to the Mining Law of 1872 as proposed in S. 506 and H.R. 1580.

Much of the federal land in Alaska is open to mineral entry, with high mineral potential.
The mining industry recognizes that changes arc necessary to the Mining Law as
technology changes and mining methods incorporate those changes.

S. 506 and H.R. 1580 amend the law to provide a reasonable royalty from mineral
activities, specify reclamation requirements for mineral activities, and create a state program
for the reclamation of abandoned hard rock mining sites on federal lands.





