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March 10, 19?5

Dr. John Sims
Vice-President Marketing

Usire H i Coal Mine Inc.
122 1st Avenue
Suite 302

Fairnanxs, Alaska ?9“C1

Dear John:

Enclosed id a copy of a letter | received from the
Department of Energy m response to my inquiry on your
behalf regarding me inclusion of coal m the current draft
of the International Maritime Organization Hazardous and
Noxious Substance Convention. I w ill let you know when |
receive a response iron the Maritime Administration and the

State Department.
I hope you find this infcrmat.on useful.

W ith best wishes.

Cordially,

TED STEVENS
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Department of Energy
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The Honorable Ted Sic.ens
United States Senate
Washington, DC 20510

Deni Senator Stevens:

This is in response to voux learn of January 50. 1995, on behalf of vour
constituent. Dr John Suns, regarding the issue of including coal in die cunest
draft of the Intemanonai Mannme Organuanon (IMO) Hazardous and Noxious
Substance (HNS) Ccovcitroa

Member countries of the ZMO. vrucn indudcs die United States represented by
the Coast Guard, included coal in the atari HNS Convention. We believe this
dasaticanon of coal as an HNS 1is not "Jammed. Since the drafting of die
HNS list, several countries, most ootabiv IHaly. Canada. Australia, and Japan,
have either expressed their objection to this ciassificaaon of coal, or have
indicated they may reconsider =eir previous ponnons

Reflecting its concern over this issue, die Department of Energy (DOE)
prepared a>posnoa paper supporting the exclusion of coal from die HNS list
This position piper was coordinated with representatives of the Nanorui
Mining Assouanon. The DOE position has been transmitted to *he HNS
Interagency Wonoag Group for to consderacoo Itisour understanding that
one of the opnoos being cooadered. bcades e complete exclusoa of coal, is
1o sex up a separate account for coal. Thu means dux itwould nor be lumped
with other nibstanccs sues as wood chips, wood pulp, md immoatum nitrate.
At this time, no final U S. position has been ibopted.

The treaty is to die final sages of oegoainon. with a final draft to be produced
in April 1995 The final text will thea be forwarded to the Diplomatic
Confeiencc for possible adoption tn eariy 1996

We appreciate your interest to dus matter

V«v truly yours.

Pamcia Fry Godley
.Vsastant Secretary
for Focal Energy

AN
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Hinted .States senate

March 22. 1995

Dr. John Sima
Vict-?rssider.c Xarkeci.".g
USibelli Coal Mine, Inc.
122 lac Avenue

Suice 302

Fairbanks. Alaska 99"*02

Dear John:

enclosed are rcp:«s ol l«c:tri | received frca c.no
Mantiae Adair.iacracicn KARACJ and Che Scace Department la
response to ny inquiries cn your benaif regarding the
inclusion of coal m «c.-e latematicnai Maritime Organization
Hazardous and .Mcxioun Suoscance Convencicn. Ic appears chat
MARAD 1is aware mac the MCV/CEA reacts the separate account
approach.

nope you Find chis information useful.
**jzh best wisnes.

Cordially

TED STEVENS
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The Hcnoraoie 7*d Stevens
Tnitsd States Senate
waar.ir.gccn, 2.Z. 20S19*502S

Tear Senator Sievens

Thar.x you for cringing o: r.y actercion me concerna of ycur
constituent. Cr John Sir.*. V:ire President Marketing, Jsiceili
Teal Mine. Inc.. vim respect m me p.oposec inclusion cf coal
m or.- International Marioire Irgam zacionlj IMC) Intemacior.a.
Convention on I|lIx o iliov md Zcr.cenaacicn fcr Carnage ir. Connection
with. the Carnage of Hacaroous ar.c Noxious Sucstar.ces oy Sea !HNS

Convention;.

* expect the issue cr. -r.emer oca. w ill be included m me HNS
Convention w ill ce considered sc me next session cE me IMO'S
legal Committee. oo ce r.eld m lender, from April 2-*. 1995.In

preparation for m u lender, session, mere is scr.eouled a
Shipping Coordinating Committee (SKCJ netting on Marm 15. 1995.

from 1:30 p.a. oo 3:00 p a., at Coast Ouard Hcadcuart-rs. 3ucm
1415. 2100 Second Street. S.W., -‘ashmgeon. 3.C. The Tnited
States u s till developing its position on this issue and the

purpose of the SHC meeting is to solicit puniic comment on the
vancue .asuea set for discussion ac the legal Committee session.
The overall goal of the Tr.iced States is 00 encourage an HNS
Convention vnicr. is cornermensive and ensures predicoaoilioyin
collection of damage claims and includes a reasonable level of
mjLxisum lia b ility faced oy defoncant sr.ipewners and cargc
interests. W ith numerous varieties of lia b ility lawo among the
many m aritime countries, one international forum can often
?rcv~.de consistency and staoility.

There are proa and cons o0 including coal in the HNS Convention.
These wno argue for including coal -ameam that coal can be
considered a hazardous sunstanc- cn ocard vessels because of a
maccry of safety problems injuries and loss of life one carnage
00 property 9n the toner hand. some, lixe your constituent.
irgua mat coal snculd be excluded cocause of economic and
scientific considerations, sucn as one large amount of coal
exported and that coal is not « "noxious and hazardous’

aunstar.ee. or ac leant i: u net as dangerous as ocher HNS
aunacances. W ith special reference to the General "und/sector
approach, discussed in detail in the Tcoober 5. 1994 National

Coal AJSCCiaticn/Caai Expcrt-rs Association of the Tr.ited Scaces
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‘MCVCZA) ;omr letter. me industry r.as itacec mac Il. is unfair
for coal to ’'tress *succinite* carnages which -nay ce caused by mere

hazardous rcacerials grouped within me high volumeelow hacarc

definition, e ¢ . ammonium r.u:.'ac-t.

A possible middle rrcur.c is to ha*.- ca. included m one HNS
Convention cut treated m a 3e?arac* category, ca.lec a Specie.
Account. This wculd mean mac eacn industry covered bv a
Separate Account would ce a ’'self insurer. * o - r vou-d net
contribute to cr ce reverse oy the General Fund out. instead,
would be resccnsicle fcr paying claims mac exceed me carrier’'s
insurance lia b ility |Ilim its vr.en incidents occur involving cr.e
industry's product Separate Accounts w ill ncc be finally

determined until a scheduled 1395 Ziolcmacic Conference.

It is cur understanding me NGA/CSA rejects the Separate Account

approach anc prefers coa. r.cc ce included m any lia b ility regime
covering c-aims for less cc life, personal injury or property
damage stemming from HNS incidents. My sta ff has invited
representatives of me nca, ZZA to cried them or. tr.e coal
associations' J/lews regarding me HNS Convention. | assure you
mac the Maritime Administration w ill wcrx -0 achieve a

reasonable and fair solution to mis issue.

As ycu know, 'me least Suarc 13 the lead agency for IMC issues
and*you may wish to contact them for further inform ation.
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January 30, 1995

Or. John Sims

fAINR*PrOw ' An** Nexn-Unhe

U sibelii Coal Mine, Inc.
122 iat Avenue, Ste. 302
Fairbanks, Alaska 99701

Dear John:

Thank you fcr letting me know about your concerns vitn
the inclusion of real in the current draft of the
International Maritime Organization Hazardous and Noxious
Substance Convention.

In an e ffort to address the concerns you have raised,
have contacted the Department of Energy, the State
Department and the Maritime Administration and requested
that they address this ratter. Onco | receive their

responses, you can he sure that | w ill share them with you.

W ith best wishes,

Cordially,

TED STEVENS

§s.00-



United States Department of State

Ttiihinuan. DC. -06&2U

mar i 1 "995

Dear Senator Stevens:

w* are pleased to provide the following information in
response to /ter letter regarding the concern or four
constituent, Jonn Sims, ioouc the inclusion of coal in the
draft Internetional Convention on Liability and Compensation
for.Damage m Connection with the Carnage of Hazardous and
Noxious Substances 0/ Sea (HNS Convention) being developed.
under the ausPlces of the International Maritime Organisation
(IMO). four Tletter md that of Mr. Sims will be shared with
members of the U.S. interagency working group on the HNS
Convention and i+l :e g:von careful consideration.

The basic purpose of the draft HNS Convention is to
establish liao:L:ty and provide compensation to victims of
accidents involving hazardous and dangerous cargo transported
oy sea. The draft Convention sets up two tiers of liability
and compensation. _The first tier establishes the [imit of ship
owner liability. The second tier provides for an internationol
fund to pay compensation up to an overall Convention limit (not
Yet.determlnedLlln tr.e event dama?es exceed the shipowner's

imit or the shipowner is unable to pay The international
fund will be financed by fees paid by tmporters or receivers of
HNS in a contracting state. Substances are included within the
definition of - S, ‘inter alia, bﬁ virtue of their appearance on
other IMO codes of dangerous or hazardous macenals. As
currently structured, coal is included as an HNS substance
because it appears on a list of "solid bulk materials

possessing chemical hazards*

Recently, there nas heen some strong sentiment favoring the
exclusion of coal from the HNS Convention. The main concerns
underlying this view focus on the perceived inequities to the
coal industry and major coal importers, and the resulting
economic effects of including coal in the HNS Convention,
Specifically, it has been argued that because contrinutions to
the international fund will be calculated, in part, on annual
tonnage received, large coal receivers or importers would pay a
disproportionate share of contributions relative to the risk of
personal injury or damage to the environment posed by coal

The Honorable
Ted Stevens.
United States Senate.
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accidents. Because coal accounts for such a large volume and
tonnage compared to other HNS cargoes, in effect, coal industry
receipts would be subsidizing other more hazardous HNS
industries. Moreover, some argue that coal presents such a
minimal risk to the marine environment thac it should be
excluded altogether from the HNS Convention.

On the acher hand, others ar?ue thac while the
environmental risks posed by coal may not De significant, coal
should be included in the Convention becausa it poses some
safety risks tnrough fire, sPontaneous combustion, or _
explosion. This is important because the draft HNS Convention
covers personal injury and death and property damage, not just
environmental or pollution damage. Moreover, some maintain
that the exclusion of coal could undermine the fundamenta
structure of the Convention. Specifically, it is arﬁued thac
many otner suostances thac are defined as 'HNS'* b¥ the
Convention could make similar, or better, claims than coal for
exclusion on scientific or safety grounds. Excluding coal
rould require a review of all HNS Ssubstances on a singular and
individual basis for their respective hazards in comparison to
coal. As the HNS list 13 very long this would be a burdensome
task, especially if the scheduled 1996 diplomatic conference on

the HNS Convention is to become a reality.

- Other methods of reducing or eliminating the potential
inequity to the coal industry and receivers without excluding
coal* completely from the HNS Convention are being considered.
These include a so-called ’'separate account" procedure under
which tne coal |ndust(¥ and receivers would pay only minimal
administrative costs it transporters maintain a good safety

record.

During the past few months the |ntera%ency working group on
HNS has focused heavily on the question of whether coal should
be included in the HNS Convention but has not yet taken an
official position. The Coast Guard has also oeen in contact
with the National Mining Association, the Coal Exporters
Association, and otner countries considering this issue and nos
shared their views with the ?roup. We continue to debate this
important issue and ire carefully reviewing arr options, we
expect that this issue will be discussed at the next session of
L%?al Committee of the International Maritime Organization
(IMO), to be held in London from April 3-7, 1995,

IMO meeting, a Shipping

In preparation_ for this .
Coordination Committee GHQ meeting will be held on March 16.
1995, from 1:00 p.m. until 1:00 p.m., at Coast Guard
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Headquarters, Room 2415, 2100 Second Street, SW, Washington
D.C. The purpose of the SHC meeting 1is to solicit puhlic
comment on the various issues set tor discussion before r«C
Legal Committee to assist the U.S. Delegation in preparing its
official negotiating positions. Please inform your constituent
tnat he 1is 1invited to actend. If he cannot he may provide
comments to Commander Steve Poulin at (202) 257-0094 or fas:

(202) 267-4496.

I hope this information is helpful in responding to your
constituent ™ concerns. If you need further assistance on this

or any ocher matter, please let us know.

Sincerely,

w«»ndy A. Sherman
Assistant Secretary
Legislative Affairs
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March 3, 1995

TO: John Sims, Usifceffl Ccd Mine
FROM: Moya PbeAecs n
RE: Draft HNS Convention - Meeting with MARAD

As tatew-up to our totepncne conversation yesterday, Susan Carver and I met
Mih MARAO on Wedneeday to dacuas cur pcsdon regarding the incdus>cn of ccai in
the draft HNS.

We met wflfi O w Brocks (Congressional liaison), Fran Marduto (MARAJD
regresentdive on Interagency Working Group) and Joen BcndareiT (General Ccunsd).
UARAD hm not taken an cffics| passion on the inclusion d coalL MARAD recorved a
wear from Senator Stevens w*h your letter and the NCA/CEA letter to the Coast
Guartds as attachments. The letter from Senator Stevens is what prom pted this
meeting.

We discussed our oppcsSton to me ndtson of coal in the HNS. Questions
were asked about the safety of coat and Isaid the Coda of Safe Practices and other
mechantsms address that hsue. Cod it not a hazardous material from either the
safety or environmental aspects. Mr. Merdtio ogreed thatthe cutera structure is not
correct and our ooncams regarding me acse-suPsteteadon. ate. were correct. He
asked how wt tea about a separate eocount. |tcfid him we opposed a separate
account bocause 1)cod it nota hazardous matenai: 2) currant insurance levels tor
cod *e among me lowest and bemg nduded in the Convention codd rcrecso rates
and opon cod up to bo nduded in cmer regulations. etc. mat currently do not appfy
to cod because Ahas notheen dassded as a hazardous nrwonel

MARAD rticsted they woud be prapanng a response to Sen Stevens. They
did ret IrxScats MARAD8 postion. However, both Susan and I fett mm they may be
ncaned to support me idee ofthe soperete account. She ccmpremeie pesticn as

mey see it

1) Cod wottid be responsible onry tor cod ddm s ooove the first-oar or
adoewnar levet

ol 1 -I’mittifl mm IC INI-MK

<M1 mi ult <4J.'Mil MIMItl
OCITr xn
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2) if we are as sate as wb say we are and dams wtf not be ercuQh to tnggor
toe -Moond-tidr, to*n we have nothing d worry kijcu l

3) * doesn'tjeopardize the rttegnty at the convention by carving out coal and
and opening up the convenbcn to materials that ccw d make dams smdar to
those made by ccsl (In my cpnkxr, this is a ma”or problem for the Legal
Cenvnkloe. in the haste to find an existing ibt, Appanchc 8 was not the cne to
choose. The rnaianats ¢cn Cw tst are too cSverss.)

As we decussed, itwcdd be helpful If Usibefl wrote to Senator Stevens to tot
him know that NMA/CEA met w«th MARAD. The idee of a ooparoto accountwas
decvrad atthe meeting and we opprse 1for the tOIOWfSQ reasons:

1} Coalis not hjtzarocua mstsnal This convention addresses the
environm ental and safety hazards at hazardous materials. it b not a hazardous
material. Coast Guard does notfist{ as one. It b netin SOLAS or MARPOL.

2) By ndudng ccqj n the Convention, t would be assumed that coal b a
hazardous matenai and C0I0C change reurance ratings and hew it b treated in other
IMO or domestic codes tor buk or hazardous m aterials.

| am sendtng you the joint UMWA/BCOA letter. As always, we approbate ycur
asatenca. |wfl keep you informed ot developments.

Attachm ent

sc: Susan Carver
Tom AJtmeyer

aW 3 '95 M ill 702037X36 p«GE. JB3



IMO still to tax coal as hazardous waste

Moves to rccbsstfv coal t» .1 .., rz”-muiii* tnau-*
cent in the coal industry L 2m« mert'ituin.H Maritime Ofxranisituin
iLMO) proposals, -.0at i\«n:ui n -hv Hazardous and
Noxious Substances Con\<itn<ui -run iv* ue.iitinc that uvm of
the matcnal would be forced W contribute :n a rund to cover com-
pensanon claims arising tram *m th'menta! aa»m>pti« at sea

Those in the coal commtuutx- *av then* is no |Usttncation tor
including coal in the list and that the mdustrv will sutler through
having to subsidise damage caused by more oovtuusiv hazardous
materials in its sector, such as ammonium nitrate. However, many
feel that it is the huge amounts or coal shipped bv <ea that make it
attractive to those collecting the tonnage-based (amis.

Under the proposals, coal parties would have to pay 534 per
tonne for each time the coal was handled, covering exporting and
receiving ports. Transhipped coal wouid thcretore carry a treble
levy of at least 512 a tonne.

The proposal is due to be discussed in detail at the IMO's
interim meeting this ApnJ in London, having been opposed by a
host of coal bodies and governments, most vocallv rrom Japan.
Italy and the US.

Dominic Maiello, a leading member of the European Union
Coal Committee and the United Nations Coal Working Party said
There has never been a case ut sea. beach or human contamina-
tion that has exceeded normal insurance cover. If pe ole are made
to fear this tax on top of proposals to lew a carbon tax and a little
heJp from the gas industry's propaganda machine, coal is going to
be killed off foreveri'

Cutting down diesel and dust fumes

C.mvcrm.tivr potential.idu-r-v eu.utlii-inm * . ,umm ..
dir*! Auicmwm inuinwrerouud,m|{mpPo * .
iave given nse *0 , pnmivt by OHI* @iviC .m W iU U U'l

A KArrirvix Tn.gram.
P -teel Collieries Division lu>. ivith AGAR!" tumli.ic

grdlty’ andl Zx%n\@ A& B conffofing ‘ekyipmive uiadv-
-missions. The research highlighted the fact that m a number
situations. workers »vere not acreallv being exposed to dievd p»r.
ticulates but to roadway dust disturbed bv the toree and direction
of the exhaust outlet This rinding has lead to a review ot the
exhaust dirccnon on all vehicles in BHP Steel's collienes.

3y momtonng diesel pamculates. the Tower Colliery Research
Group has come up with a range ot distillate tvpe fuels and has
ciearlv established the link between low sulphur in the fuel and
lower diesel parocuiate levels. A side-benefit has been a similar
reducuon ut odour levels with reduced sulphur content.

Other forms 0/ control technology "have been formulated,
including improved maintenance procedures, scrubber tanks,
vhemtcal decoking of engines and the use of disposable post-
xoubber tank filter systems.

ACARP believes that this last area has the potential to have a
major impact Research on these devices in the US has found them
to be very effective, with reductions in diesel particulates of up to
'50 per cent However, the design liad the potential to catch fire
under certain conditions - therefore rendering if unsuitable for
especially gassy coal mines.

T

Why cid the chicken cross the road?  Tofuel a power plant, - |

Fanners in the United Kingdom are being urged to
save their chicken, manure and to plant trees oru
surplus land to provide new fuels for power sta-
tions, in a scheme- announced, by the UKTSsi
DepartmentofTrade and Industry (DTD.

The scheme is part oFa programme to setup.
renewable-energy power stations driven by a vari-
ety of-methods...which, also includes straw and.
household'waste-firing; wind and water power

Charles Wardle. junior minister forindustry and!
energy said the UK government- was anxious to .
foster technologies of the future as part of its-
Non-FossiL Fuel' Obligation (NFrO) which ta-
rtended to ensure diversity of power supply.

Three projects requiring-a total 20,000 acres of
tree planting to>fired, the furnaces- of three power
stations would! produce electncty at 8.45 pence a-
urufc more than.three times thecostof coal

Formers.in England, and Wales, will be paid.
plant- genetically engineered poplars and willows,
which grow so fast that harvesting of the wood can
begin in two years The 90000 tonnes of wood

viJ thr'iifioilhtfuturt!

IT produced each year would be turned into gas in spe-
|\ dal furnaces before being ptped into power stations.

It- ' Power from chicken manure or straw- (occa-
I'sionally. mixed, with- waste, wood) 5is- another
IThoom area. and. a.cheaperroption ataround five*.
Bf pence a unit. The prices are expected!to drop as
I* the technologies improves ‘

It « Tandfill gas is such a proven generator that it
Ix is the cheapestrenewable resource for producing;
I celectrictyc Forty-two- such schemes- were

fapproved by the DTL *

1 More controversial schemes for producing eiec-
I. treaty by burning household and industrial waste
| f are*likely,to be encouraged by thegovemmem'se
11 Landfill Levy, which will make local authonues
I more indined to send their rubbish.- to power-
I'mgenerating inaneratoTS-

Some.- o t the schemes are expected, to fail

j , because ot planninglobjections” since ttr be eco-

r nomic they often have to-be sited.in residential

areas. In England and Wales there were 520 bids,
of which 141 projects were approved.

ENVIRONMENT >”0inpihlby Rchaui CiilhirInr
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/"SENATE COMMITTEE REPORT

First Committee of Referral

DATE: 4/7/95 FURTHER:
Date of 5-Day Notice: AAcA » DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:
Resources Committee considered SR 2

Opposing a proposed international convention classifying coal as a hazardous and noxious

material.
and recommends: Senate IBiII:
. * *fsainc lifle
mreplaced with CS 2- ( ) | Tsn{jle'wnctitlle,
: House Bill:
| adopt previous CS q y ¢ same title
. technical title
| attached amendment(s) i new: SCR’
| adopt Letter of Intent by _ Committee
| fuither referral to the Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

| | APPROPRIATION - no fiscal note +Include fiscal notes accompanying (iocrhor’s Mil



FISCAL NOTE

STATE OF ALASKA BILLNO. sr 2
199 LEGISLATIVE SESSION

Revision Date: Dept. Affected: None

Title: SR 2!0Opposing proposed intern a tflflu;

rnnvpnt:jon classifying coal as hazardous~~Componcnt:

Sponsor: SonntP Rpsnnrr.es Comte

Requester: - COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant yoor (FY95) cost: *

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate pace if necessary)

Prepared by: Phone:  465-4907
Oiv,sion: -Sonar.0 Resources, Comniifcfcoo u . Date: U/iq/os__

Approved by Commissioner: ( 15 13 Date:
Agency: senator feeSan. Chair

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Covarnor'a Legislative Office

(Rev 10/94) 95fiino.>iJ«/DBR Page of




Toi Annetto Kroitzer From: The Desk Of CHARLIE GOCDY 4-12-95 8:37am

Data 4/17/93

Tima: 04:37:11

£2emo J t’'om QHic )< O f

Q iarfle

April 12,1995

Annette Kreitzer

0 ffice O fSenator Loren Leman
Capitol Building - Room 113
Juneau, Alaska

Re:SR2, A resolution opposing a proposed international convention
classifying coal as a hazardous and noxious m aterial.

Annette:

There is a correction thatneeds to be made to line 5, page 2. The
organization “the National Coal Association” should be changed to “the
National Mining Association.” In March of this yearthe National Coal
Association and the American Mining Congress merged to form the new
mining organization, the National Mining Association.

| am prepared to testify this afternoon, and would seekyour
advice on whatyour Senator would like to have provided in the way of
inform ation during my testimony. Thank you foryour direction on tnis
importantissue. W ith warmestregards, | rem ain,

Cordially yours,

ak041295

122 St " Sultc '502 t4 Fairbanks, 90/01

(907) 452-2625 or (0071322-0493

p. 1of 1
Peplad 1
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CS FOR SENATE RESOLUTION NO. 2IRES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FRST SESSION
BY THE SENATE RESOURCES COMMITTEE
Offered:

Referred:

Spotisor(s): SENATE RESOURCES COMMITTEE

A RESOLUTION
Opposing a proposed international convention classifying coal as a hazardous and

noxious material.

BE IT RESOLVED BY THE SENATE:

WHEREAS the International Maritime Organization (IMO), an organization under the
auspices of the United Nations, is currently drafting proposals for an international treaty
adopting and expanding insurance indemnity provisions for seaborne commodities; and

WHEREAS, in contrast to existing maritime classifications and the policies and
requlations of the United States Department of Transportation and the United States Coast
Guard, the IMO proposes classifying coal as a hazardous and noxious material; and

WHEREAS there is no rational reason or precedent for classifying coal as a hazardous
or noxious material and the current maritime insurance has. without exception, adequately
provided insurance indemnity for seaborne coal shipping; and

WHEREAS action classifying coal as a hazardous or noxious material could
significantly increase insurance rates and the delivered cost of coal to the benefit of competing
fuel sources; and

WHEREAS this action would dramatically reduce the competitiveness of coal as an

-1- CSSR 2(RES)
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i;nport fuel and reduce the amount of exported coal from countries such as the United States;
and

WHEREAS this action would reduce the potential for the increased export of Alaska
coal; and

WHEREAS the National Mining Association, the United States Coal Exporters
Association, and the Alaska Coal Association, together with labor organizations, adamantly
oppose the IMO proposal; and

WHEREAS it is critical that United States government representatives to the IMO
convention oppose the classification of coal as a hazardous or noxious material;

HE IT RESOLVED that the Senate respectfully urges the United States Senate not
to ratify a Hazardous and Noxious Substance Convention proposed by the International
Maritime Organization that includes coal as a designated hazardous or noxious material.

COPIES of this resolution shall be sent to the Honorable AL Gore, Jr., Vice-President
of the United States and President of the U.S. Senate; the Honorable Bob Dole. Majority
Leader of the U.S. Senate; the Honorable Strom Thurmond, President Pro Tempore of the U.S.
Senate; and to the Honorable Ted Stevens and the Honorable Prank Murkowski, U.S. Senators,
and the Honorable Don Young, U.S. Representative, members of the Alaska delegation in
Congress.

CSSR 2(RLS) 2-



Alaska State Legislature

Session: Interim:
Slate Capitol MEMO 716 W4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133
T0: Geor%e Utcnnohlc, Attorney
Ixgal Services
VIA FAX: 2029

FROM: Annette E. Kreitzer, Aide
Senate Resources Committee

DATE: April 13.1995

RE: Amendment to LS1027VC (SR2: Opposing Classifying Coal as
Ilazardous/Noxious)

Please draft a FINAL Resources committee substitute for SR 2 with the following change:
Page 2, line 5:

Delete NATIONAL COAL ASSOCIATION!

Insert; National Mining Association



04/12/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
15:41:41 PARTICIPANT LIST (ALL PARTICIPANTS)
TCN:50585 SCHEDULED FOR:C4/12/95 15:30 TO 17:00

PUBLIC HEARING SENATE RESOURCES

LOCATION: FAIRBANKS

SR MR. CHARLIE BODDY

LTN1150
BY:FBx

FOR: FBX

TESTIFY



COMMITTEE: Subject of meeting:

SENATE RESOURCES SR 2 Oppoao Coal as Hazardous/Noxious
Substance

DATE: 4/712/95

Official Bualnaaa E; I (E;Pq — I Pq

PLEASE PRINT! 00 YoU WANT
NAME ADDRESS (HAILING) t, (ZIP) PHONE REPRESENTING TO TESTIFY?
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PmMtnt: K. B. Selin Sffmin: Clarks P. Bodd)
*11 HSimt.sulw *(0 122 Fine Avtout. Suit* 302
,"FIffior™f. AUkia 99501 Fairbanks. Alaska 99*01
t»L 190“%*2"6 68M T»1 19Q"> 452-2625
Fax.«90“%2<*-2J95 Fax, <90*14S1-654J

ALASKA COAL ASSOCIATION

IHT .ALASKA _C2AL AS5.QCLATIQXSITEPRTS ~ HQLSE RESQLITIQN .No.7

House Resolution No. 7 urges (he L S Senate to not ratify an International MantimeOrgamzauon

(IMO)convention which would designate coal as a hazardous and noxic-v matenal.

Designauonof coal by the IMO as a hazardous and noxious matenal would have the net effect of
placing coal in a pool of matenals against which an additional handling fe* per unit of weight is
assessed by the IMO each time the coal is loaded onto or unloaded from a vessel. The proceeds

from these fees would oe used to cover the cost of manne spills of these matenals in excess of

insurance limits

The Alaska Coal Assxiation strongly opposes the designation of coal as a hazardous and noxious

matenal for the following reasons

e Coal spills in the manne cnMrenmentpresent no hazard to manne flora and fauna
and the cleanup of such spills have never exceeded the insurance limits for such

spills

» Such a designation would arbitranly place coal in a pool with other matenals.
which matenals. if spilled in the manne environment, may represent a hazard to
the manne env ironmentand the spills mav be very costly to cleanup

e« Thel\' S Coast Guard places no such designation on coal because coal spills are
not hazardous to the environment Imposition of this hazardous and noxious
designation by an | mted Nations (the IMO) Organizations clearlyoveneaching

» The fees assessed against coal would increase the costs to the coal energy
consumer without providing any additional benefit to anyone or to the
environment

Designationof coal by the IMO as a hazardousand noxious matenalis clearly an attemptto address
a non problem and such a designation is opposed by coal producers, shippers and users

throughout the world

The Alaska Coal Association greatly appreciates the Alaska Legislature taking a strong stand in

opposition to an arbitrary and uowretried act.-or by the IMO
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USIBELLJ COAL MINE. INC.

MARKETING
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Jantinry 18. 1995

Honorable Ted Stevens
United States Senate

522 Han Budding
Washington D C. :0510-0Z01

Dear Senator Stevens

Attn. Kristen Richmond and Trevor McCabe
U.S. Senate Commerce Committee

The Coal Exporters Association of the Untied States (CEA) is very
concerned thz: the current drad of the [ntrmanonal Mantime Organtranon iIMO)
Hazardous and Noxious Substance (HNS) Convenroa inciades coal .Asa member
of the Board of CEA representing Ustbdli Cod Mine, Inc.. | arc soliciting your
juiciest and involvement tn this issue There is absolutely no evidence to “uggc :
that cod should be included tn the Convention. and to do so wouid ccnshnue a
means of increasing the costs of dotng business. Since the HNS Convennon is a
treaty it would eventually require rauiicanon by die MS Seturr - we would
obviously like to see cod excluded completely from the Convainon

Enclosed is a copy of N'C.A's latest newsletter that includes a 'Column
One ' -written by Sam Lewis, CEA’s Chairman. The interagency Working Group
comprised of several government agencies (MARAD. Dept of Justice. State
Department. Dept of Energy. Dept of C nnmcrce. etc.) ts developing us posincra
on the inclusion;exclusion of cod. It appears the Working Group is split The
interagency Working Group was slated to meet again on January 17

I have also included a later written by NC.A President Richard Lawson and
Sam Lcwu. Chairman of CEA to die Coast Guard detailing the cod industry's
opposition. | should point out that in addition to die arguments outlined in the
later, die US Coast Guard oocs not include cod in its Luang of hazardous manne
pollutants iCFR parts 171 it 1"6) as published m the Federal Register November

5. 1992.



Senator Stevens
January 18. 1995
Page:

This is an issue which tails within the jurisdiction of committed s) on which

YOU serve | wouid like to suggest that you express your concern to the
Commander of the Coast Guard and the Secretary of T-ansportanon and | wouid

rurther ask that you track this issue and oppose inclusion of coai in the version of
the HNS Convention that the US Senaic may eventually approve.

| appreciate any assistance you can render in this regard.

Smcereiv

V P Marketing

JS/mc /
Enclosures

cc.  Moya Pheilcps - CEA



USIBELLJ COAL MINE. INC.
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March 5, 1995

Honorable Ted Stevens
United Stares Senaic

522 Han Building
Washington, D C. 20510-0201

Dear Senator Stevens:

Thank you for your acnon re?_larding inclusion of coai in the |.M.0. draft
Hazardous and Noxious S(instance (HNS) Convennon. | have learned that
MARAD officials Fran Mardulo <MARAD rerne_sennnvc on the interagency

W 'rlon% Group), Cher Brooks “Congressional Liaison) and Joan Bondarelf
(General Counsel) met with National Coai Association executives Susan Carver
Ina I\/IoYa Pheileps Last week. The MARAD delegation had received your letter,
which clearly é)rompted the meeting, together with copies of mv ictter to you on
the subject and the NCA/CEA letter to the Coast Guard.

The meeting, | am informed, was inconclusive with MARAD .ailing to
Indicate its posinon. MARAD explored the possibility of seeking to categorize
coal -within a separate account (currently coal is included in the draft together with
other commodities of a diverse nature).

'Tic idea of a separate account category for coal in the HNS Convennon is
opposed by the National Mining .Association (NMA) and the Coal Exporters
Association «.CEA) and by LSIBELLI COAL MINE, a committed member of these
industry associations. This opposition is rooted in the following reasons.

1) Coal is not hazardous marenai. This convennon jddrcsses the
environmental and safety hazards of hazardous matenals. U.S. Coast Guard does
not list coal as hazardous matenal and it was not mciuded as such in the
Intcmanonai Convennon on Prevention of Pollunon from Ships (MARPOL “2/78
and subsequent modifications»not m the Intcmanonai Convennon for the Safety of
Lite at Sea SOLAS 1974 and subsequent modincanons). Furthermore coal is not
included in the intcmanonai Maritime Dangerous Goods Code.
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Senator Stevens
March 6. 1995
Page 2

) 3V including coai in the HNS Convennon it would be assumed Aar
coal is indeed hazardous by nature and that of itself could rcsuit in chanucs in
Insurance ratings to be borne by industry

Again rhank you for your interest and involvement in tins issue.

Sincere!"
A

Dr. John Sims

VP Mariconc
JS/me

cc.  Senator Frank Minkowski
Congressman Donaid Young
Susan Carver
Moya Phcilcps
Joseph E. L'sibcili. Jr.





