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Hmral S a ra  .Senate
COM M ITTEE O N  A PPRO PR IA T IO N S  

W ajhnt .TO*. DC : 0 5 I 0 - M 2 S

utui» «~ jr>  h u i ow if c«

M a rc h  1 0 , 19?5

D r . J o h n  S im s
V i c e - P r e s i d e n t  M a r k e t i n g
U s i r e  H i  C o a l M in e  I n c .
122 1 s t  A v e n u e 
S u i t e  302
F a i r n a n x s ,  A la s k a  ? 9 “ C1 

D e a r J o h n :

E n c lo s e d  id  a c o p y o f  a l e t t e r  I  r e c e i v e d  f r o m  t h e  
D e p a r tm e n t o f  E n e rg y  m  re s p o n s e  t o  my i n q u i r y  o n  y o u r  
b e h a l f  r e g a r d in g  m e  i n c l u s i o n  o f  c o a l m  t h e  c u r r e n t  d r a f t  
o f  t h e  I n t e r n a t i o n a l  M a r i t im e  O r g a n i z a t i o n  H a z a rd o u s  a n d  
N o x io u s  S u b s ta n c e  C o n v e n t io n . I  w i l l  l e t  y o u  kn ow  w hen I  
r e c e i v e  a re s p o n s e  i r o n  th e  M a r i t im e  A d m i n i s t r a t i o n  a n d  t h e  
S t a t e  D e p a r tm e n t .

I  h o p e y o u  f i n d  t h i s  i n f c r m a t . o n  u s e f u l .

W i t h  b e s t w is h e s .

C o r d i a l l y ,

TED  S T E V E N S
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Department of Energy
.Vasnmqton ZC 29585

ticz* 1. 1 9 9 5 325 m  - 7  ^  f l  2 0

The Honorable Ted Sic.ens 

United States Senate 

Washington, D C  20510

Deni Senator Stevens:

This is in response to voux learn of January 50. 1995, on behalf of vour 

constituent. Dr John Suns, regarding the issue of including coal in die cunest 

draft of the Intemanonai Mann m e  Organuanon (IMO) Hazardous and Noxious 

Substance (HNS) Ccovcitroa

Member countries of the ZMO. vrucn indudcs die United States represented by 

the Coast Guard, included coal in the atari H N S  Convention. W e  believe this 

dasaticanon of coal as an H N S  is not 'Jammed. Since the drafting of die 

H N S  list, several countries, most ootabiv Italy. Canada. Australia, and Japan, 

have either expressed their objection to this ciassificaaon of coal, or have 

indicated they may reconsider ±eir previous ponnons

Reflecting its concern over this issue, die Department of Energy (DOE) 

prepared a>posnoa paper supporting the exclusion of coal from die H N S  list 

This position piper was coordinated with representatives of the Nanorui 

Mining Assouan on. The D O E  position has been transmitted to *he H N S  

Interagency W o n o a g  Group for to consderacoo It is our understanding that 

one of the opnoos being cooadered. bcades ±e complete ex cl us oa of coal, is 

to sex up a separate account for coal. Thu means dux it would nor be lumped 

with other nibstanccs sues as wood chips, wood pulp, m d  immoatum nitrate.

At this time, no final U  S. position has been ibopted.

The treaty is to die final sages of oegoainon. with a final draft to be produced 

in April 1995 The final text will thea be forwarded to the Diplomatic 

Confeiencc for possible adoption tn eariy 1996

W e  appreciate your interest to dus matter

V « v  truly yours.

r

Pamcia Fry Godley 

.Vsastant Secretary 

for Focal Energy

®------
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Hinted .States senate

M a rch 22. 1995

Dr. John Sima
Vict-?rssider.c Xarke ci.'.g
U s ibelli Coal Mine, Inc.
1 2 2  l a c  A v e n u e  
S u ic e  302
Fairbanks. Alaska 99'*02 

Dear John:

enclosed are rcp:«s o i l«c:tri I received frca c.no 
M a n t i a e  Adair.iacracicn KARACJ and Che Scace Department l a  
response to ny inquiries cn your benaif regarding the 
inclusion of coal m  c.-.e l a t e m a t i c n a i  Maritime Org a n i z a t i o n  
Hazar d o u s  and .Mcxioun Suoscance Convencicn. Ic appears chat 
M A R A D  is aw a re m a c  th e  MCV/CEA r e a c t s  the separate account 
a p p r o a c h .

: nope you find chis information useful.

•*izh best wisnes.

C o r d i a l l y

TED STEVENS
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The H c n o ra o ie  7 * d  S te v e n s  
T n i t s d  S ta t e s  S e n a te  
w a a r . ir .g c c n , 2 .Z . 2 0S I9 *5 0 2S

T e a r S e n a to r S ie v e n s

Tha r.x you f o r  c r i n g i n g  o :  r.y a c t e r c io n  m e  c o n c e rn  a o f y c u r 
c o n s t i t u e n t .  C r J o h n  S ir . * . V : r e  P r e s id e n t M a r k e t in g , J s i c e i l i  
T e a l M in e . I n c . .  v i m  re s p e c t m  m e  p .o p o s e c  i n c l u s i o n  c f  c o a l 
m  o r.- I n t e r n a t i o n a l M a r io  i r e  I r g a m z a c i o n 1 j  IMC) I n t e m a c io r . a .  
C o n v e n t io n  on l l x o i l io v  m d  Z c r .c e n a a c ic n  f c r  Carnage i r .  C o n n e c t io n  
w ith . th e  C a rn a g e  o f H a ca ro o u s ar.c N o x io u s S u c s ta r .c e s  o y Sea !HNS 
C o n v e n t io n ; .

*<i e x p e c t th e  is s u e  cr. - r . e m e r o c a . w i l l  be in c lu d e d  m  m e  HNS 
C o n v e n t io n  w i l l  ce c o n s id e r e d  sc m e  n e x t s e s s io n  c£ m e  I MO' s 
l e g a l C om m it te e . oo ce r .e ld  m  le n d e r , fro m  A p r i l  2 - “ . 1995 . In
p r e p a r a t i o n  f o r  m u  le n d e r , s e s s io n , m e r e  i s  s c r .e o u le d  a 
S h ip p in g  C o o r d in a t in g  C om m itte e (SKCJ n e t t i n g  on M a rm  15. 19 95 . 
fro m  1 :3 0  p . a .  oo 3 :0 0  p a . ,  a t C oa s t Ouard H c a d c u a r t - r s . 3ucm 
14 15 . 2100 S econd S t r e e t .  S .W ., -‘a s h m g e o n . 3 .C . The T n i t e d  
S ta te s  u  s t i l l  d e v e lo p in g  i t s  p o s i t i o n  on t h i s  is s u e  and th e  
p u rp o s e  o f  t h e  SHC m e e t in g  i s  t o  s o l i c i t  p u n i i c  comment on th e  
v a n  c u e  .a s u e a  s e t f o r  d is c u s s io n  ac th e  le g a l C om m itte e s e s s io n . 
The o v e r a l l  g o a l o f th e  T r . ic e d  S ta te s  i s  oo e n c o u ra g e  an HNS
C o n v e n t io n  v n ic r . i s  c o rn e rm e n s iv e  and e n s u re s  p r e d i c o a o i l i o y  in
c o l l e c t i o n  o f damage c la im s  and in c lu d e s  a re a s o n a b le  le v e l o f  
m jLxisum l i a b i l i t y  fa c e d  oy d e fo n c a n t s r . ip e w n e rs  and c a rg c  
i n t e r e s t s .  W ith  num e rous v a r i e t i e s  o f l i a b i l i t y  law o among th e  
many m a r i t im e  c o u n t r i e s ,  one in t e r n a t i o n a l fo ru m  ca n o f t e n  
? r cv~.de c o n s is t e n c y  and s t a o i l i t y .

T h e re  a re  p ro a  and co n s oo in c lu d in g  c o a l i n  th e  HNS C o n v e n t io n . 
These wno a rg u e  f o r  in c lu d in g  c o a l -a  m e  a m  t h a t  c o a l can be 
c o n s id e r e d  a h a z a rd o u s  s u n s ta n c - cn o c a rd  v e s s e ls  b e ca u s e o f a 
m a c  c r y  o f s a f e t y  p ro b le m s i n j u r i e s  and lo s s  o f l i f e  one carnage 
oo p r o p e r t y  9n th e  to n e r  ha nd . some, l i x e  y o u r c o n s t i t u e n t . 
i r g u a  m a t  c o a l s n c u ld  b e  e x c lu d e d  co ca u se o f e c o n om ic and 
s c i e n t i f i c  c o n s id e r a t io n s , su cn as one la r g e  am oun t o f c o a l 
e x p o r t e d  and t h a t  c o a l is  n o t « " n o x io u s  and h a z a rd o u s ' 
a u n s ta r .e e . o r  ac le a n t i :  u  n e t as da n g e ro u s as o c h e r HNS 
a u n a c a n c e s . W ith  s p e c ia l r e fe r e n c e  to  th e  G e n e ra l " u n d / s e c t o r  
a p p ro a c h , d is c u s s e d  in  d e t a i l  in  th e  T c o o b e r 5 . 1994 N a t io n a l 
C o a l A J S C C ia t ic n /C a a i E x p c r t - r s  A s s o c ia t io n  o f th e  T r . i t e d  S ca ce s
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• M CVCZA ) ; o m r  l e t t e r .  m e  in d u s t r y  r.as i t a c e c  m a c  i r .  i s  u n f a i r  
f o r  c o a l t o  ’ t r e s s  * s u c c in i t e *  carnages w h ic h  -nay ce c a u s e d  b y m ere 
h a z a rd o u s  rca c e r  i  a I  s g ro u p e d  w i t h i n  m e  h ig h  v o lu m e • lo w  h a c a r c  
d e f i n i t i o n ,  e c . ammonium r .u : . 'a c - t .

A p o s s ib le  m id d le  r r c u r . c  i s  t o  ha*.- c a . in c lu d e d  m  one HNS 
C o n v e n t io n  c u t t r e a t e d  m  a 3 e ? a r a c * c a te g o r y , c a . l e c  a S p e c ie . 
A c c o u n t . T h is  w cu ld  mean m a c  ea cn in d u s t r y  c o v e re d  b v a 
S e p a ra te  A c c o u n t w o u ld  ce a ’ s e l f  in s u r e r .  * •_ -  : r  v o u - d  n e t 
c o n t r i b u t e  t o  c r  ce re v e r s e  oy th e  G e n e ra l Fund o u t . in s t e a d , 
w o u ld  be r e s c c n s ic le  f c r  p a y in g  c la im s  m a c  e x c e e d  m e  c a r r i e r ' s  
in s u r a n c e  l i a b i l i t y  l i m i t s  vr.en in c id e n t s  o c c u r in v o l v i n g  cr.e 
i n d u s t r y ' s  p ro d u c t S e p a ra te  A c c o u n ts  w i l l  n c c be f i n a l l y  
d e te rm in e d  u n t i l  a s c h e d u le d  1395 Z io lc m a c ic  C o n fe re n c e .

I t  i s  c u r  u n d e r s ta n d in g  m e  NGA/CSA r e j e c t s  t h e  S e p a ra te  A c c o u n t 
a p p ro a c h  anc p r e f e r s  c o a . r.cc ce in c lu d e d  m  a n y l i a b i l i t y  re g im e  
c o v e r in g  c -a im s  f o r  le s s  cc l i f e ,  p e r s o n a l i n j u r y  o r p r o p e r t y  
damage s tem m in g fro m  HNS in c id e n t s .  My s t a f f  has i n v i t e d  
r e p r e s e n t a t i v e s  o f m e  n ca , ZZA t o  c r i e d  th em  or. t r .e  c o a l 
a s s o c i a t i o n s ' / le w s  r e g a r d in g  m e  HNS C o n v e n t io n . I a s s u re  y o u 
m a c  th e  M a r i t im e  A d m in i s t r a t i o n  w i l l  w c rx -o a c h ie v e  a 
re a s o n a b le  and f a i r  s o l u t i o n  to  m i s  is s u e .

As y c u  know , 'm e  le a s t S u a rc 13 th e  le a d  a g e n c y f o r  IMC is s u e s  
a n d *y o u  may w is h  t o  c o n ta c t th em  f o r  f u r t h e r  in f o r m a t i o n .
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anittd Sores Scnatr
COMMfTTEE ON APPROPRIATIONS 

A/*SMMurcM. OC :C51P-MM

J a n u a r y  30 , 1995

O r . J o h n  S im s
f ^ i ^ <2 *P r® w  ' ^ n * *  ^  • »-Un^ •
U s i b e l i i  C o a l M in e , I n c .
122 i a t  A v e n u e , S te . 302 
F a i r b a n k s , A la s k a  99701

D e a r J o h n :

T h a n k y o u  f c r  l e t t i n g  me know a b o u t y o u r c o n c e rn s  v i t n  
t h e  i n c l u s i o n  o f r e a l in  th e  c u r r e n t  d r a f t  o f th e  
I n t e r n a t i o n a l  M a r i t im e  O r g a n iz a t i o n  H a z a rd o u s a n d N o x io u s  
S u b s ta n c e  C o n v e n t io n .

I n  an e f f o r t  t o  a d d re s s  th e  c o n c e rn s  y o u  h a v e  r a i s e d ,  
h a v e  c o n t a c t e d  th e  D e p a r tm e n t o f  E n e rg y , th e  S t a t e  
D e p a r tm e n t and th e  M a r i t im e  A d m in i s t r a t i o n  a n d r e q u e s te d  
t h a t  t h e y  a d d re s s  t h i s  r a t t e r .  O nco I  r e c e i v e  t h e i r  
r e s p o n s e s , y o u  ca n he s u re  t h a t  I  w i l l  s h a re  th em  w i t h  y o u .

W i tn  b e s t w is h e s ,

C o r d i a l l y ,

TED STEVENS

■js . 00-
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United States Departm ent o f State

Ttiihinuan. D.C. -052U

mar  i 1 ''995

D e a r  S e n a t o r  S t e v e n s :

w«* a r e  p l e a s e d  t o  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n  i n  
r e s p o n s e  t o  / t e r  l e t t e r  r e g a r d i n g  t h e  c o n c e r n  o r  / o u r  
c o n s t i t u e n t ,  J o n n  S i m s ,  i o o u c  t h e  i n c l u s i o n  o f  c o a l  i n  t h e  
d r a f t  I n t e r n e t i o n a 1 C o n v e n t i o n  o n  L i a b i l i t y  and  C o m p e n s a t i o n  
f o r  D amag e  m  C o n n e c t i o n  w i t h  t h e  C a r n a g e  o f  H a z a r d o u s  a n d  
N o x i o u s  S u b s t a n c e s  0/  S e a  (HNS C o n v e n t i o n )  b e i n g  d e v e l o p e d  
u n d e r  t h e  a u s p i c e s  o f  t h e  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i s a t i o n  
( I M O ) .  ’f o u r  l e t t e r  m d  t h a t  o f  M r .  S im s  w i l l  b e  s h a r e d  w i t h  
m em b e r s  o f  t h e  U . S .  i n t e r a g e n c y  w o r k i n g  g r o u p  o n  t h e  HNS 
C o n v e n t i o n  a n d  i • 1 : e  g : v o n c a r e f u l  c o n s i d e r a t i o n .

T h e  b a s i c  p u r p o s e  o f  t h e  d r a f t  HNS C o n v e n t i o n  i s  t o  
e s t a b l i s h  l i a o : L : t y  and p r o v i d e  c o m p e n s a t i o n  t o  v i c t i m s  o f  
a c c i d e n t s  i n v o l v i n g  h a z a r d o u s  a n d  d a n g e r o u s  c a r g o  t r a n s p o r t e d  
o y  s e a .  T h e  d r a f t  C o n v e n t i o n  s e t s  up  two t i e r s  o f  l i a b i l i t y  
a n d  c o m p e n s a t i o n .  The  f i r s t  t i e r  e s t a b l i s h e s  t h e  l i m i t  o f  s h i p  
o w n e r  l i a b i l i t y .  Th e  s e c o n d  t i e r  p r o v i d e s  f o r  an  i n t e r n a t i o n o 1 
f u n d  t o  p a y  c o m p e n s a t i o n  up  t o  an  o v e r a l l  C o n v e n t i o n  l i m i t  ( n o t  
y e t  d e t e r m i n e d )  i n  t r . e  e v e n t  d a m a g e s  e x c e e d  t h e  s h i p o w n e r ' s  
l i m i t  o r  t h e  s h i p o w n e r  i s  u n a b l e  t o  p a y  T h e  i n t e r n a t i o n a l  
f u n d  w i l l  b e  f i n a n c e d  by  f e e s  p a i d  b y  i m p o r t e r s  o r  r e c e i v e r s  o f  
HNS i n  a c o n t r a c t i n g  s t a t e .  S u b s t a n c e s  a r e  i n c l u d e d  w i t h i n  t h e  
d e f i n i t i o n  o f  -  S ,  i n t e r a l i a ,  b y  v i r t u e  o f  t h e i r  a p p e a r a n c e  o n  
o t h e r  IMO c o d e s  o f  d a n g e r o u s  o r  h a z a r d o u s  m a c e n a l s .  As  
c u r r e n t l y  s t r u c t u r e d ,  c o a l  i s  i n c l u d e d  a s  an HNS s u b s t a n c e  
b e c a u s e  i t  a p p e a r s  on a l i s t  o f  " s o l i d  b u l k  m a t e r i a l s  
p o s s e s s i n g  c h e m i c a l  h a z a r d s * .

R e c e n t l y ,  t h e r e  n a s  b e e n  s om e  s t r o n g  s e n t i m e n t  f a v o r i n g  t h e  
e x c l u s i o n  o f  c o a l  f r o m  t h e  HNS C o n v e n t i o n .  T h e  m a i n  c o n c e r n s  
u n d e r l y i n g  t h i s  v i e w  f o c u s  on  t h e  p e r c e i v e d  i n e q u i t i e s  t o  t h e  
c o a l  i n d u s t r y  and  m a j o r  c o a l  i m p o r t e r s ,  a nd  t h e  r e s u l t i n g  
e c o n o m i c  e f f e c t s  o f  i n c l u d i n g  c o a l  i n  t h e  HNS C o n v e n t i o n .  
S p e c i f i c a l l y ,  i t  h a s  b e e n  a r g u e d  t h a t  b e c a u s e  c o n t r i n u t i o n s  t o  
t h e  i n t e r n a t i o n a l  f u n d  w i l l  b e  c a l c u l a t e d ,  i n  p a r t ,  o n  a n n u a l  
t o n n a g e  r e c e i v e d ,  l a r g e  c o a l  r e c e i v e r s  o r  i m p o r t e r s  w o u l d  p a y  a 
d i s p r o p o r t i o n a t e  s h a r e  o f  c o n t r i b u t i o n s  r e l a t i v e  t o  t h e  r i s k  o f  
p e r s o n a l  i n j u r y  o r  d a mag e  t o  t h e  e n v i r o n m e n t  p o s e d  b y  c o a l

T h e  H o n o r a b l e  
T e d  S t e v e n s .

U n i t e d  S t a t e s  S e n a t e .
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a c c i d e n t s .  B e c a u s e  c o a l  a c c o u n t s  f o r  s u c h  a l a r g e  v o l u m e  and  
t o n n a g e  c o m p a r e d  t o  o t h e r  HNS c a r g o e s ,  i n  e f f e c t ,  c o a l  i n d u s t r y  
r e c e i p t s  w o u l d  be  s u b s i d i z i n g  o t h e r  m o r e  h a z a r d o u s  HNS 
i n d u s t r i e s .  M o r e o v e r ,  s ome  a r g u e  t h a t  c o a l  p r e s e n t s  s u c h  a 
m i n i m a l  r i s k  t o  t h e  m a r i n e  e n v i r o n m e n t  t h a c  i t  s h o u l d  b e  
e x c l u d e d  a l t o g e t h e r  f r o m  t h e  HNS C o n v e n t i o n .

On t h e  a c h e r  h a n d ,  o t h e r s  a r g u e  t h a c  w h i l e  t h e  
e n v i r o n m e n t a l  r i s k s  p o s e d  by c o a l  may  n o t  De s i g n i f i c a n t ,  c o a l  
s h o u l d  b e  i n c l u d e d  i n  t h e  C o n v e n t i o n  b e c a u s a  i t  p o s e s  s ome  
s a f e t y  r i s k s  t n r o u g h  f i r e ,  s p o n t a n e o u s  c o m b u s t i o n ,  o r  
e x p l o s i o n .  T h i s  i s  i m p o r t a n t  b e c a u s e  t h e  d r a f t  HNS C o n v e n t i o n  
c o v e r s  p e r s o n a l  i n j u r y  and d e a t h  a n d  p r o p e r t y  d a m a g e ,  n o t  j u s t  
e n v i r o n m e n t a l  o r  p o l l u t i o n  d a m a g e .  M o r e o v e r ,  s om e  m a i n t a i n  
t h a t  t h e  e x c l u s i o n  o f  c o a l  c o u l d  u n d e r m i n e  t h e  f u n d a m e n t a l  
s t r u c t u r e  o f  t h e  C o n v e n t i o n .  S p e c i f i c a l l y ,  i t  i s  a r g u e d  t h a c  
m a n y  o t n e r  s u o s t a n c e s  t h a c  a r e  d e f i n e d  a s  ’ HNS'* b y  t h e  
C o n v e n t i o n  c o u l d  make s i m i l a r ,  o r  b e t t e r ,  c l a i m s  t h a n  c o a l  f o r  
e x c l u s i o n  o n  s c i e n t i f i c  o r  s a f e t y  g r o u n d s .  E x c l u d i n g  c o a l  
r o u l d  r e q u i r e  a r e v i e w  o f  a l l  HNS s u b s t a n c e s  on  a s i n g u l a r  and 
i n d i v i d u a l  b a s i s  f o r  t h e i r  r e s p e c t i v e  h a z a r d s  i n  c o m p a r i s o n  t o  
c o a l .  As  t h e  HNS l i s t  13  v e r y  l o n g  t h i s  w o u l d  b e  a b u r d e n s o m e  
t a s k ,  e s p e c i a l l y  i f  t h e  s c h e d u l e d  1 9 9 6  d i p l o m a t i c  c o n f e r e n c e  o n  
t h e  HNS C o n v e n t i o n  i s  t o  b e c o m e  a r e a l i t y .

O t h e r  m e t h o d s  o f  r e d u c i n g  o r  e l i m i n a t i n g  t h e  p o t e n t i a l  
i n e q u i t y  t o  t h e  c o a l  i n d u s t r y  a n d  r e c e i v e r s  w i t h o u t  e x c l u d i n g  
c o a l *  c o m p l e t e l y  f r o m  t h e  HNS C o n v e n t i o n  a r e  b e i n g  c o n s i d e r e d .  
T h e s e  i n c l u d e  a s o - c a l l e d  ’ s e p a r a t e  a c c o u n t "  p r o c e d u r e  u n d e r  
w h i c h  t n e  c o a l  i n d u s t r y  and  r e c e i v e r s  w o u l d  p a y  o n l y  m i n i m a l  
a d m i n i s t r a t i v e  c o s t s  i f  t r a n s p o r t e r s  m a i n t a i n  a g o o d  s a f e t y  
r e c o r d .

D u r i n g  t h e  p a s t  few m o n t h s  t h e  i n t e r a g e n c y  w o r k i n g  g r o u p  o n  
HNS h a s  f o c u s e d  h e a v i l y  o n  t h e  q u e s t i o n  o f  w h e t h e r  c o a l  s h o u l d  
b e  i n c l u d e d  i n  t h e  HNS C o n v e n t i o n  b u t  h a s  n o t  y e t  t a k e n  an  
o f f i c i a l  p o s i t i o n .  T h e  C o a s t  G u a r d  h a s  a l s o  o e e n  i n  c o n t a c t  
w i t h  t h e  N a t i o n a l  M i n i n g  A s s o c i a t i o n ,  t h e  C o a l  E x p o r t e r s  
A s s o c i a t i o n ,  a nd  o t n e r  c o u n t r i e s  c o n s i d e r i n g  t h i s  i s s u e  a n d  n o s  
s h a r e d  t h e i r  v i e w s  w i t h  t h e  g r o u p .  We c o n t i n u e  t o  d e b a t e  t h i s  
i m p o r t a n t  i s s u e  and  i r e  c a r e f u l l y  r e v i e w i n g  a l l  o p t i o n s ,  we 
e x p e c t  t h a t  t h i s  i s s u e  w i l l  b e  d i s c u s s e d  a t  t h e  n e x t  s e s s i o n  o f  
L e g a l  C o m m i t t e e  o f  t h e  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i z a t i o n  
( I M O ) ,  t o  b e  h e l d  i n  L o n d o n  f r o m  A p r i l  3 - 7 ,  1 9 9 5 .

I n  p r e p a r a t i o n  f o r  t h i s  IMO m e e t i n g ,  a S h i p p i n g  
C o o r d i n a t i o n  C o m m i t t e e  ( S H C )  m e e t i n g  w i l l  b e  h e l d  o n  M a r c h  1 6 .  
1 9 9 5 ,  f r o m  1 : 0 0  p . m .  u n t i l  1 : 0 0  p . m . ,  a t  C o a s t  G u a r d
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H e a d q u a r t e r s ,  R o o m  2 4 1 5 ,  2 1 0 0  S e c o n d  S t r e e t ,  SW, W a s h i n g t o n  

D . C .  T h e  p u r p o s e  o £ t h e  S H C  m e e t i n g  is to s o l i c i t  p u h l i c  

c o m m e n t  o n  t h e  v a r i o u s  i s s u e s  s e t  t o r  d i s c u s s i o n  b e f o r e  r«C 

L e g a l  C o m m i t t e e  to a s s i s t  t h e  U. S .  D e l e g a t i o n  in p r e p a r i n g  its 

o f f i c i a l  n e g o t i a t i n g  p o s i t i o n s .  P l e a s e  i n f o r m  y o u r  c o n s t i t u e n t  

t n a t  h e  is i n v i t e d  to a c t e n d .  If h e  c a n n o t  h e  m a y  p r o v i d e  

c o m m e n t s  to C o m m a n d e r  S t e v e  P o u l i n  at ( 2 0 2 )  2 5 7 - 0 0 9 4  o r  fas: 
( 2 0 2 )  2 6 7 - 4 4 9 6 .

I h o p e  t h i s  i n f o r m a t i o n  is h e l p f u l  in r e s p o n d i n g  to y o u r  

c o n s t i t u e n t ’s c o n c e r n s .  If y o u  n e e d  f u r t h e r  a s s i s t a n c e  o n  t h i s  

or a n y  o c h e r  m a t t e r ,  p l e a s e  let u s  k n o w .

S i n c e r e l y ,

w«»ndy A. S h e r m a n  

A s s i s t a n t  S e c r e t a r y  

L e g i s l a t i v e  A f f a i r s
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March 3, 1995

TO: John Sims, Usifceffl Ccd Mine

FROM: Moya PbeAecs ^

RE: Draft HNS Convention -  Meeting with M ARAD

A s ta te w -u p  to  o u r to te p n cn e  co n v e rsa tio n  y e ste rd a y , S u s a n  C a rv e r a n d  I m et 
M i h  M A R A O  o n  W edn e e d a y  to  d a cu a s  c u r  p cs d o n  re g a rd in g  th e  incJus> cn o f c c a i in 
the d ra ft H N S .

W e m et w flfi O w  B ro ck s  (C o n g re ss io n a l lia iso n ), Fra n  M a rd u to  (M A RA JD  
re g re se n td iv e  o n  In te ra g e n cy  W ork ing  G ro u p ) an d  Jo e n  B cn d a re iT  (G e n e ra l C c u n s d ). 
U A R A D  h m  n o t taken  a n  c f f ic s l p a ss io n  o n  the  in clu s io n  d  c o a L  M A R A D  re corved  a 
w ear from  Se n a to r S te v e n s w *h your letter a nd  th e  N C A / C E A  le tte r to  the  C o a s t 
G u a rd s  as atta ch m e n ts .  Th e  le tter from  Se n a to r Ste v en s is  w h a t p ro m p te d  th is  
m eeting .

W e  d is cu s s e d  o u r o p p csS to n  to  m e n d ts o n  o f co a l  in  th e  H N S . Q u e stio n s  
w ere a sk e d  a b o u t the sa fe ty  o f co a t and I sa id  th e  C o d a  o f S a fe  P ra ctice s  a n d  o th e r 
m e ch a n tsm s a d d re ss  th a t h s u e . C o d  it  n o t a  h a za rd o u s m ateria l from  e ith e r th e  
safety  o r env ironm enta l a s p e cts . M r. M e rd tio  o g re e d  th a t th e  c u t  era s tru ctu re  is  n o t 
co rre c t a n d  o u r o o n ca m s  re g a rd in g  m e a cs e -s u P s te te a d o n . a te . w ere co rre c t. H e  
a sk e d  how  w t tea a b o u t a se p a ra te  e o co u n t. I tcfid  h im  w e o p p o s e d  a  se p a ra te  
a cco u n t b o ca u se  1 ) c o d  it  n o t a  h a za rd o u s m atena i: 2 ) cu rra n t in su ra n ce  le v e ls tor 
c o d  * e  a m o n g  m e low est a nd  bem g n d u d e d  in  the  C o n v e n tio n  c o d d  r c r e c s o  ra tes 
and  o p o n  c o d  u p  to  bo  n d u d e d  in  cm e r re g u la tio n s. e tc. m at cu rre n tly  d o  n o t appfy  
to c o d  b e ca u se  A h a s  n o t b e e n  d a s s d e d  a s a  h a za rd o u s nrw oneL

M A R A D  r t ic s te d  they  w o u d  be  p ra p a n n g  a re sp o n se  to  S e n  S te v e n s . Th e y  
d id  r e t Irx Sca ts M A R A D ‘8 p o s t io n . H ow ever, b o th  S u s a n  a n d  I fett m m  th ey  m ay be  
n ca n e d  to  su p p o rt m e idee  o f th e  soperete  a cco u n t. S h e  ccm p rcm e ie  p c s t ic n  as 
m ey se e  it

1) C o d  w ottid  b e  re sp o n s ib le  onry tor c o d  d d m s  o o o v e  th e  first-oar o r 
a d o e w n a r leve t

■ I 1« -I’m I ' l l f l  mm tC IN II-M K
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2) if we are as sate as wb say we are and dam s w tf no t be ercuQ h to tnggo r 
toe -M oond-tidr, to *n  we have noth ing a  w orry k jc u l

3 ) *  d o e sn  't je o p a rd ize  the  rttegn ty  a t th e  co n v e n tio n  by  ca rv in g  o u t co a l a nd  
a n d  o p e n in g  up  the  co n v e n b cn  to  m ateria ls th a t c c w d  m ake d a m s  sm d a r to  
th o se  m ade  by cc s l  (In  m y cp n k x r, th is is  a rna^or p ro b le m  fo r th e  Le g a l 
C cn v n k lo e . in the  haste  to fin d  an  ex isting  ib t, A p p a n ch c 8  w as n o t th e  cn e  to  
ch o o s e . Th e  rnaianats cn  Cw  ts t are to o  cSv e rss.)

As we decussed , it w cdd be helpful If U sibe fl w ro te to Senator Stevens to tot 
him  know th a t NM A/CEA met w«th MARAD. The idee o f a ooparoto accoun t was 
d e c v ra d  a t the m eeting and we opp rse 1 fo r the to iow rsg reasons:

1} C oal is not h jtza rocua m stsnaL This convention addresses the 
environm enta l and safety hazards at hazardous m ateria ls. it b  no t a hazardous 
m ateria l. C oast Guard does not fis t t  as one. It b ne t in SOLAS o r MARPOL.

2) By n d u d n g  ccqj n  the Convention, t w ould be assum ed tha t coa l b  a 
hazardous m atenai and coloc change re u ra n ce ra tings and hew it b  trea ted in o the r 
IMO o r dom estic codes to r bu k o r hazardous m ateria ls.

I am sendtng you the jo in t UMWA/BCOA le tte r. As always, we approba te ycu r 
asa tenca . I w fl keep you inform ed ot developm ents.

A ttachm ent 
sc: Susan Carver 

Tom  AJtm eyer

■W 3 '9 5  M i l l 702037X 36 p«GE. JB3



IMO still to tax coal as hazardous waste Cutting down diesel and dust fumes
Moves to rccbsstfv coal ,t» .1 .., rz^ -m u iii* tnau-*
cent in the coal industry L .?»;■. • ■•.rt'.ituin.H Maritime Ofxranisituin 
iLMO) proposals, -.oat i\«n:ui n -hv Hazardous and
Noxious Substances Con\<itn<ui -run iv~*« ue.iitinc that u vm  of 
the matcnal would be forced w contribute :n a rund to cover com- 
pensanon claims arising tram *m tn'menta! aa»m>pti« at sea.
Those in the coal commtuutx- *av then* is no |Usttncation tor 

including coal in the list and that the mdustrv will sutler through 
having to subsidise damage caused by more oovtuusiv hazardous 
materials in its sector, such as ammonium nitrate. However, many 
feel that it is the huge amounts or coal shipped bv <ea that make it 
attractive to those collecting the tonnage-based (amis.
Under the proposals, coal parties would have to pay 534 per 

tonne for each time the coal was handled, covering exporting and 
receiving ports. Transhipped coal wouid thcretore carry a treble 
levy of at least 512 a tonne.
The proposal is due to be discussed in detail at the IMO's 

interim meeting this ApnJ in London, having been opposed by a 
host of coal bodies and governments, most vocallv rrom Japan. 
Italy and the US.
Dominic Maiello, a leading member of the European Union 

Coal Committee and the United Nations Coal Working Party said 
There has never been a case ut sea. beach or human contamina­
tion that has exceeded normal insurance cover. If pe ole are made 
to fear this tax on top of proposals to lew a carbon tax and a little 
heJp from the gas industry's propaganda machine, coal is going to 
be killed off foreveri'

C.mvcrm.tivr potential.idu-r-v •u.utlii -i n m * . „umm .. •
d i r * !  ^ u ic m w m  in u in w re r o u u d „m | m ,P o  * .
iave  g iven  n se * 0  ,  pnmivt bv 0H I* «mi v I C . m W  i .U  U  U ' l ’

^  K^rr.irvlx 1’ n .g ram .
. P -teel Collieries Division lu>. iv 11 h AGAR!' tumli.ic

™ n d ‘ d 72 W ,r th ,n ’5 ,h* « U' ~ ‘ •HM'pntvni uiadvf-ground and looking at ways 01 controlling expo™* tll
-m iss io n s . The research  h igh ligh ted  the fact that m  a num ber
situations. workers »vere not acreallv being exposed to dievd p»r.
ticulates but to roadway dust disturbed bv the toree and direction
of the exhaust outlet This rinding has lead to a review ot the
exhaust dirccnon on all vehicles in BHP Steel’s collienes.
3y momtonng diesel pamculates. the Tower Colliery Research 

Group has come up with a range ot distillate tvpe fuels and has 
ciearlv established the link between low sulphur in the fuel and 
lower diesel parocuiate levels. A side-benefit has been a similar 
reducuon ut odour levels with reduced sulphur content.
Other forms 0 / control technology "have been formulated, 

including improved maintenance procedures, scrubber tanks, 
vhemtcal decoking of engines and the use of disposable post- 
xoubber tank filter systems.
ACARP believes that this last area has the potential to have a 

major impact Research on these devices in the US has found them 
to be very effective, with reductions in diesel particulates of up to 
'50 per cent However, the design liad the potential to catch fire 
under certain conditions -  therefore rendering if unsuitable for 
especially gassy coal mines.

Why did the chicken cross the road? To fuel a power plant,.-
T
j

Fanners in the United Kingdom are being urged to 
save their chicken, manure and to plant trees oru 
surplus land to provide new fuels for power sta- 
tions, in a  scheme- announced, b y  the UKTsi 
Department o f Trade and Industry (DTD.

The scheme is part oF a programme to set u p . 
renewable-energy power stations driven by a vari­
ety of-methods... which, also includes straw and. 
household'waste-firing; wind and water power 

Charles Wardle. junior minister for industry and! 
energy said the UK government- was anxious to  . 

foster technologies o f  the future as part of its- 
Non-FossiL Fuel' Obligation (NFrO) which ta­
rn tended to ensure diversity of power supply.

Three projects requiring- a total 20,000 acres of 
tree planting to> fired, the  furnaces- of three power 
stations would! produce electncty at 8.45 pence a- 
urufc more than.three times thecostof coaL 

Formers.in England, and Wales, will be paid. 
plant- genetically engineered poplars and willows, 
which grow so fast that harvesting of the wood can 
begin in two years The 90000 tonnes of wood v iJ  th r 'i i f io i lh t fu tu r t !

IT produced each year would be turned into gas in spe- 
| \  dal furnaces before being ptped into power stations. 
I t -  ' Power from chicken manure o r  straw- (occa- 
I'sionally . mixed, with- waste, wood) -, is- another 
IT boom area. and. a.cheaperroption a t  around five*. 
B f  pence a unit. The prices are expected! to drop as 
I* the technologies improves ‘
I t  • Tandfill gas is such a proven generator that i t  
Ix  is the cheapest renewable resource for producing;
I c electrictyc Forty-two- such schemes- were 

f approved by the DTL *
1 More controversial schemes fo r  producing eiec-

I . treaty by burning household and industrial waste 
I f  are* likely, to be encouraged by  thegovemmem's •
I I  Landfill Levy, which will make local authonues 
I more indined to send their rubbish.- to power- 
I '■ generating inaneratoTS-

Some.- o t  the schemes are expected, to fail 
j , because o t  planning1 objections^ since ttr b e  eco- 
r  nomic they often have to-be sited.in residential 

areas. In England and Wales there were 520 bids, 
of which 141 projects were approved.

E N V I R O N M E N T  i>  ^ O i n p i h l  b y  R c h a u i  C i i l h i ^ l n r
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FUND SOURCE___________________________   (Thousands of Dollars)
1002  Federal Receipts
1003  GF M atch
1004  GF
1005 GF/Program Receipts
1 0 0 6  GF/MHTIA 
Other

.

TOTAL 0.0 0 .0 0 .0 0 .0 0.0 0.0

Estim ate of any currant yoor (FY95) co st: *

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separa te  pace  if necessary)

Prepared by:    Phone: 4 6 5 - 4 9 0 7
O iv,sion: -S o n a r .o  R e s o u r c e s , C o m n iifcfco o  ■ ■ —  Date: U / _i q / o s __

Approved by Commissioner: (  1 , j  I  J__________________________ D a te :______________
Agency: s e n a t o r  fe eS an . C h a i r

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Covarnor'a Legislative Office

(Rev 10/94) 95fiino.>iJ«/DBR Page of



Toi Annetto Kroitzer

Data 4/17/93

From: The Desk Of CHARLIE GOODY

T im a: 04 :37 :11

4-12-95 8:37am p. 1 of 1

Paqa I al 1

£^emo J t ’om QHic Ĵ[)cs(< O f

Q i a r f l e

A p r il 1 2 , 1 9 9 5

A n n e t te  K r e itz e r  
O f f ic e  O f  S e n a to r  L o r e n  L e m a n  
C a p ito l B u ild in g  - R o o m  1 1 3  

J u n e a u , A la s k a

R e : S R 2 ,  A  r e s o l u t i o n  o p p o s in g  a p r o p o s e d  in te r n a t io n a l c o n v e n t io n  
c la s s ify in g  c o a l a s  a h a z a r d o u s  a n d  n o x io u s  m a te r ia l.

A n n e t te :

T h e r e  is  a  c o r r e c t io n  t h a t  n e e d s  t o  b e  m a d e  to  lin e  5 , p a g e  2 . T h e  

o r g a n iz a t io n  “ th e  N a t io n a l C o a l A s s o c ia t io n ” s h o u ld  b e  c h a n g e d  t o  “ th e  

N a t io n a l M in in g  A s s o c ia t io n .” In  M a r c h  o f  t h is  y e a r  t h e  N a t io n a l C o a l 

A s s o c ia t io n  a n d  th e  A m e r ic a n  M in in g  C o n g r e s s  m e r g e d  t o  fo r m  th e  n e w  

m in in g  o r g a n iz a t io n , th e  N a t io n a l M in in g  A s s o c ia t io n .

I a m  p r e p a r e d  to  t e s t if y  t h is  a f te r n o o n , a n d  w o u ld  s e e k  y o u r  

a d v ic e  o n  w h a t y o u r  S e n a to r  w o u ld  lik e  t o  h a v e  p r o v id e d  in  t h e  w a y  o f  

in fo r m a t io n  d u r in g  m y  te s t im o n y . T h a n k  y o u  f o r  y o u r  d ir e c t io n  o n  t n is  

im p o r ta n t  is s u e . W it h  w a r m e s t r e g a r d s , I  r e m a in ,

C o r d ia lly  y o u r s ,

a k 0 4 1 295

122 c5*lrst " Sultc '502 t>4 Fairbanks, 90701
(907) 452-2625 or (0071322-0493
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IN  TH E LEG ISLA TURE  OF THE STATE OF A LA SKA

N INETEENTH LEG ISLA TURE  - F R S T  SESS ION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Spotisor(s): SENATE RESOURCES COMMITTEE

CS FOR SENATE RESOLUTION NO. 2IRES)

A R E S O LU T IO N

Opposing a proposed in ternational convention classifying coal as a hazardous and 

noxious m ate ria l.

B E  IT  R E S O L V E D  B Y  T H E  SEN A TE :

W H E R E A S  the International Maritime Organization (IM O ), an organization under the 
auspices o f  the United Nations, is currently drafting proposals fo r an international treaty 
adopting and expanding insurance indemnity provisions fo r seaborne commodities; and

W H E R E A S , in contrast to existing maritime classifications and the policies and 
regulations o f  the United States Department o f Transportation and the United States Coast 
Guard, the IM O  proposes c lassifying coal as a hazardous and noxious material; and

W H E R E A S  there is no rational reason or precedent fo r classifying coal as a hazardous 
o r noxious material and the current maritime insurance has. without exception, adequately 
provided insurance indemnity fo r seaborne coal shipping; and

W H E R E A S  action classifying coal as a hazardous o r noxious material cou ld 
significantly increase insurance rates and the delivered cost o f  coal to the benefit o f competing 
fuel sources; and

W H E R E A S  this action would dramatically reduce the competitiveness o f coal as an

-1- C SSR  2(R ES)
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import fuel and reduce the amount o f  exported coal from  countries such as the United States; 
and

W H E R E A S  this action would reduce the potential fo r the increased export o f  A laska 
coa l; and

W H E R E A S  the National M ining Association, the United States C oa l Exporters 
Association, and the A laska Coal Association, together with labor organizations, adamantly 
oppose the IM O  proposal; and

W H E R E A S  it is critical that United States government representatives to the IM O  
convention oppose the classification o f coal as a hazardous or noxious material;

HE IT  R E S O L V E D  that the Senate respectfully urges the United States Senate not 
to ratify  a Hazardous and Noxious Substance Convention proposed by the International 
Maritime Organization that includes coal as a designated hazardous o r noxious material.

C O P IE S  o f  this resolution shall be sent to the Honorable A1 Gore , Jr., Vice-President 
o f  the United States and President o f the U .S . Senate; the Honorab le B ob  D o le . M ajo rity  
Leader o f  the U .S . Senate; the Honorable Strom Thurmond, President Pro Tempore o f the U .S . 
Senate; and to the Honorable Ted Stevens and the Honorable Prank M urkowski, U .S . Senators, 
and the Honorab le Don Young, U .S . Representative, members o f  the A laska delegation in 
Congress.

r
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Alaska State Legislature
Session: Interim:
Slate Capitol MEMO 716 VV 4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133

TO: George Utcnnohlc, Attorney
Ix g a l Services

V IA  FA X : 2029

FROM : Annette E. Kreitzer, Aide
Senate Resources Committee

DATE: April 1 3 .1 9 9 5
RE : Amendment to LS1027VC (S R 2 : Opposing C lassifying Coal as
i lazardous/Noxious)

Please draft a F IN A L  Resources committee substitute fo r SR  2 with the fo llow ing change:

Page 2, line 5:
Delete [N A T IO N A L CO A L ASSOC IAT ION !

Insert: National M ining Association
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1 5 :4 1 :4 1  PARTICIPANT L IS T  (A LL PARTICIPANTS)
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PUBLIC HEARING SENATE RESOURCES

LOCATION: FAIRBANKS
SR MR. CHARLIE BODDY

LTN1150 

BY : FBX 

FOR: FBX

TESTIFY



Official Bualnaaa

PLEASE PRINT! 
NAME

C O M M I T T E E : S u b j e c t  o f  m e e t i n g :
SENATE RESOURCES SR 2 O ppoao Coal as Hazard ous/Noxious

Substa nce

D A T E :  4 / 12 /95

SIGN-IN
ADDRESS (HAILING) t, (ZIP) PHONE REPRESENTING

O O  Y O U  W A N T  
T O  T E S T I F Y ?

/ j \ J '

h  /

T v



• •trJ'C jO dr o I '  Jf3 
P m M t n t :  K. B. Selin 

*11 H S im t.Su lW  *00 
,'flffior^f. AUkia 99501 

t»L i90“*2"6 6 8 M  

Fax.«90“» 2“*-2J95

Sffmin: Clarks P. Bodd) 

122 Fine Avtout. Suit* 302 

Fairbanks. Alaska 99*01 

T»l i9Q"> 452-2625 

Fax, <90*14SI-6S4J

ALASKA COAL ASSOCIATION

IH T  .ALASKA _C2AL AS5.QC1AT1QXSIT£PRTS HQLSE RESQLIT1QN .N o . 7
House Resolution No. 7 urges (he L‘ S Senate to not ratify an International MantimeOrgamzauon 
(IMO)convention which would designate coal as a hazardous and noxic-v matenal.

Designauonof coal by the IMO as a hazardous and noxious matenal would have the net effect of 

placing coal in a pool of matenals against which an additional handling fê  per unit of weight is 

assessed by the IMO each time the coal is loaded onto or unloaded from a vessel. The proceeds 

from these fees would oe used to cover the cost of manne spills of these matenals in excess of 

insurance limits

The Alaska Coal Assxiation strongly opposes the designation of coal as a hazardous and noxious 

matenal for the following reasons

• Coal spills in the manne cnMrenmentpresent no hazard to manne flora and fauna 
and the cleanup of such spills have never exceeded the insurance limits for such 
spills

• Such a designation would arbitranly place coal in a pool with other matenals. 
which matenals. if spilled in the manne environment, may represent a hazard to 
the manne env ironmentand the spills mav be very costly to cleanup

• The l \  S Coast Guard places no such designation on coal because coal spills are 
not hazardous to the environment Imposition of this hazardous and noxious 
designation by an I  mted Nations (the IMO) Organizations clearlyoveneaching

• The fees assessed against coal would increase the costs to the coal energy 
consumer without providing any additional benefit to anyone or to the 
environment

Designationof coal by the IMO as a hazardousand noxious matenalis clearly an attempt to address 

a non problem and such a designation is opposed by coal producers, shippers and users 

throughout the world

The Alaska Coal Association greatly appreciates the Alaska Legislature taking a strong stand in 

opposition to an arbitrary and uow re tried act.-or by the IMO
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R e p u b l i c a n s  p u s h  a d m i n i s t r a t i o n  

f o r  m o r a t o r i u m  o n  r e g u l a t i o n s

rvotc or us acave in me interna- 
icroj marketing or U.S. coal be* 

a tw  so loaaea cn demand and prices 
mar we omen overtook acnvroes in inter- 
‘uoonai ionaas mac have me pocenaaj 
"or severciv imoacmng U S. coal exports.

Cne mrh acmrrr o the im rrranorai 
Manorne Otpmxanon i IM O ) prom cafl 
racing or i  rc^mc icr the Itataiirr ana 
■-ctnpertnccn rcr damage caused m con- 
•wroon vim  me carnage or hzaroous ane 
noxious aihscznces br sex Berorc vou 
arm to me noc sage or the ncwBerrer. 
me riaardous and Noxxxa SuORance 
Cum vnacn»HNS), as oarenov doned. 
ncuon can am has the poeer.tuu tor 
adding ugruncaru a m  oo cooL

WTuxr a  the  H N S?

itncr i987. me Lrgai Commute* or 
me iM C  has been marring the HNS and 
rang me 1969/1971 Gxrvenocm an 0»1 
Pollution Lactiirr and Cynprnsaoon as 
omooeh- !t 3  LMOs incenoon to hoad a 
apsanatx cocrcrencs in 1996. if success* 
■uL me HNS C jnw nnon anil K m  «d be 
approved br 
Congress

The convention 
wines HNS CO 
nraoc 'solid bulk 
-natema pooastng 
chemical ha a m  
avrrra  far Appen*

-jmCCLUHNl,
M f l l

The I ’hite House last 
vecse roecca 3  Republican 
proocKU ro impose a rrguia- 
turv muratcnum. calling it a 
‘blunceroun mar could 
•one in unattended wavx *

ELgnc Recuolican lead*
■tj m bom rouses or me — ———  
newt v electee GC P -xemoiled Concros— 
jscsuissg Senate Majoncv Leader Rohm 
Cole tR-iCan.) and House Speaker Newt 
CtngnchtR-Ga.)—  sent a Dec. 1 2 !etscrco 
PrcaoentC ctstsn. .xdueaasga moratorium 
on ail fcorrx cuiesxaiungs through me hot 
lOOdrncx the i04th Congress.

CXinng mat rune, the iawisaaten re* 
^uejttd focenl agencies prombr Congress a 
lat or eurrtru and procosed rcgutaaom wsm 
caso to socaerr that outwê n  intended ben* 
erro. as wed as rtrnmsnra m iia  a for ctaci* 

nanng amr uonecrtarr trgutanens and pro* 
nomg rlessrdar tor bed goremnseno m

M C A . C E A  o p p o s e  E C E  

d r a u g h t  s u r v e y  p r o p o s a l

MCA and the Coal Eaportea A a o a - 
son (CLA) sad mrr oppose adopoop or • 
the Intntsaocrsri SomarOs Ctpanaaoo 
\1S0) cs a can — notal standard tor 
the parorcance or' masagnt snvrn or coat 
cargoes, as propmed by the Economic Gxa* 
3 H u n  tor Etaope <ECE)

*"XV ran to unksoad why coal cs brag 
angled a a iih t  anhr txuk cargo rcquumg 
as ISO stanoam lot me yv i f f  m ifw w  ̂

■taiarr- *trvrr." me (rouos aid sn can* 
a rm  dec with me U S  C am  Guard 

"J ISC J p rot ro adopt a ganmre. it 
shouad br a xarwiard setting out daugnt 
arvrr prousocm lirsr ail huk cargoea.*

In aodtnon. me ECE Code 'fora not

'j*  OfiAUOKt ZVWfV  nwpra

Whtte Mou* cefo pnspowS

meeung U S aunoatcs.
■Eacesrvc reguaconand 

rod tape have uapased an 
enormous bunks on out 
ecoooonr.* die GCP fetter
snd. -Pm*aa acmmn isarvr 

prcyccacd me cotacined dl* 
—' roctcoRoccoaspiiancewim 

all csasong texleral reguiatxxis to me pnvaa 
secror and co state and local governments at 

over 5500 bdbon per vear.*
In a rcapome to the COP Icauezfosp. 

Saiiv jCaore. a 'Vhite House ocacxu who 
handles rrguiarorr attain, sab while Txs* 
Jmsctne itgulanORS need to be cut bade.* 
me Republican proposal “would stop rules 
troen being roucd rrgardca cr thcr mcr.c. * 

Some ober ru  sub even though the 
admmmzaotxs fooded against the tzanto* 
num. Cjngrea could gnpnocnlegntao veil, 
a move which might be poliocailr damag­
ing to me 19ur* House.

One House Repunbcan toder said the 
new Cocgres a p u g  to ' Jo n o t taahr 
Bgnthcm: mmgs* vnft nsk — w  and 
cosqbcnect atam s legnunoa

Meanwhile, a news qaaifm ce m  head 
on Capitol H ill lax w n  amouncng the 
r  eacon or Prorect Rdiet, a raocmnoe 
coaiinon roraed at the ncaaor or cncooung 
House Repudtcgi TAup Tom DeLrr <R* 
Texas) The groupseeo m onatf me way 
the vovemmcnt derebess trguonons.

Inside.. . .
MfJtart Vkmor 9mmm,
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iix  3 ct .Tie Coot ot Sate ?nc:;co tor Soik: ouik 

Cirgoei. as om ened" The orpenax e u x o  
•nai as a hazardous raarenai wnen in bulk MHB) 

The oarem dran is cased cn a pcat-r-rr.: m * 
:em ot collection. It so c ia n o  a tw onc .v-.rer.
:< tire : liability tor umage. The hra ner a com* 
msec ot the sfupownzr. »no w ill be reqizreo :o 
e n  compulsory insurance to cover luouir. a  ' 0  

i ret ceeerouned ievei. The sruoownex iiaetiltv. or 
~ss 3 er. a surptcmer.teri by a second oer soonm * 
•ng a scheme or fund oo provioe xsdtooraj roca* 
otnsaoan wnen tnc tamage exceeds the STOP* 
r*n rr: uaoiiirv

The second oer lozrenuv a ccracruea x  -*o  
■ecxtx Sector !} vsud liquid cr past ana Sector 1' 
Sign •••odime. low m ard (.Appendix 3 ot me C o t 
u  Sore Practice wr SoUd Buik -Cargoes, as urxne­

ed) Appendix 3 ncudcs 
ucsonca ot ver. averse 
proceed For intone*, 
coat, wood chios anc 
ammonium ru-Titc ore 
mduoec in the use Coat 
ana *rooa chips arc nor 
nacanxxn ano nocous 
suoroncea Muie uatoo- 
rmxn rasa te can oc ••err
expsawve.

.As arrennv aumnca. 
Scczzr U worod hare a *T  

•axing -ansi on amarra occurred »atft a Sector il 
a instance in which me iabutrr exceeded roe vnu> 
owner, or not ner. iahtlcr. Ar mar pomz. me sec* 
and oer wouid be roooasabsc tor tnc addmorui ua* 
nun. Cnoe Sean 3 s  "acm roa* it and Secsr i 
would be rcsponnc'.e xx  provxmg runes ro cave 
xxLcorui Lualuy  aaocazcd *itn  any azure inci- 
Jems recuinng ccuroensanon trotn tnc second oer.

!t a urn? enporcnz to new mot rum * coca ooo  not 
out 3 1 jcadm t rta e m fjm a  rrcm ere recorn arr. 

rut a xcsvsa m S o *  Q aoa ■‘rout an aenct-i 
•exartng ccmoguancn. a i suaureicr ei jw r r  ij 
secson ocaot a tirrza ic xc ra tu

A incited numnrr of yx«nte accounts *exud be 
gKGhee in tne coeivmaon and mac accounts 
s n  cover osL LNG and rxw piy LPG. Fnaiiv as 
asrenav propewti. me HNS Gjnvennan uso 
would acpsv looooooc coast vac s a x  xs wed as 
memaoccui trade.

A'Jus u  the C joi industry Dosng ?

Crtmrm cum nor czar u  houw  
oommmoearwrnmon

rod L'.S ogencv ro the 1MC. NCAiCLA ruve ocinted out mat it -was not tne 
or final intent:? intiu ie marenao such as coai. snicn are high volume out 
sot rusucous and nos -aus substances. NC.A/CZ.-. nainm n out me seiec 
dun -* rrurenua to ioc covem) in tne convenoon snouhi be aasea upon 
c c *n . accepted ?uioe:ines mat csariv show mat me mduoed matenau are 
'ucarcous ana noxious sucsnncra. Gnrcrta do nor extsr to tuuixjc coai in me 
dcnvenoon; m a c . atterta do crast to indicate mar ir snouid not be tnciuoett 

"he IM C ’s Manne Environment Pollunon Ccmmmne roeeaxa lir asked 
7x  GESAMP EHS Group ro cvaiuare #
me potennai manne poiluaon tustros 
-11X0  me mscharge or' voud buik cargoes, 
dt imv 1991 -.Ac GESAC4P evaiuatea 
me .’usrccus croperacs or coal Coai 
vas pv«s a T  snmg for bioaccum- 
uar.cn ana amcng. samro ro nunun 
heaixn -.oral moxe and ucin conocr; 
ind tor reducoon in omerutxa. [c was ‘
sored, caai dust .mav cause said nun troaocn ir ;t tmmcs in conma with me 
aim. usi. vur. regard to damaging iivrng resourcs. j  not hazardous buz it 
mav tilinker me ocxecm or’ the sea; and cm l mm repaid ro the reduction ot 
imeroaes. ran  oc sugndr obiccaonacie cut w ill rax mierreze with the use a  
roacses. !c ts c j o i rrom mese hazard factor ranionps mat ooai u not a hazard- 
xb and noxious suostance mm cnvzrcrunezuai/prcpcrr/ risks that prompt to 
ncusion tn me ccnvenccn.

T im  regara ro cool's inciuson in Appendix 3. N C A/C cA have potnced 
xit mat me purcoae ot’ .Appendix 3 a to provides ymdedno tor the xarerr n( 

vessel and crws as xoud buik cargoa are loaded, durmg ocean mfegmr 2 nd 
ruoaoed ac the port ot oesoiunoo. Coal's mruong or MHB (tnacenais hai- 
iroous onlv in Cuik) is cetined by IM O  as ‘Ttaomais (wruch) wnen earned in 
cuiL present azhcent hazards to require specific precautions." Speohcailr. 
me Cede or Safe Practices addresses rwo pcisnbie hw d i  (oxygen reduction in 
me cargo space and setf-neanug) tn ccrtnecaon witn tne garapcrt or crol 
Tnc Code carnuily qgiinrt puudrima ro be adhered to which snouid ugmri-
nnsv retaxr or fiumnare the ruzaids.

TTua ts the C urrent Status of the HNS?

MZA and ta amixuc. the Gxai Eapon c i  
.Aacxuoon. oppose me inclusion cs coai cn me 
HNS. La terras sent ro me U S. Coast Guam, me

Tnc next mecsng ct the Legal Cocuaume a scsecaakd tor early Apn i 
1995. Ar me ta t  aaMsang in G axxxr. sevtsai a u im a  tamad the issue at 
•in n in g  can from tne HNS, ft v b  aokd for posnbse mscrtam ac a ttcure 
mcrong ce the Legal Gxnuaiirc or me C^pkxzucc -Coorcrcncc a  1996. It a 
exzxctBl ffitr me issue ro eaciudc coai 6 0 0 a the HNS w ill be rbrmaih raised ax 
me nexz mrrang cr iapxn wtm me augsporr of scmtu oow  erxtnmea.

The CS. yvB iaaK i; cjxrezutv ts cievdoping 1 0  poerooo cm the mr.aacn 
x  coos, it is exairouT usponant that die U-S. coai rodustrr s  wesl as those 
n  me truppusg cnmtzuniry e ipci-n oppasmon ro me mduoon cf coai tn tne 
HNS Aba ascoruracatcr 1995 arc ncgcxsaccd. x a  vm i tnar wc ixmg the 
HNS m the anrr-oun at out nam uxti and sroogrr encourage them ro con* 
•aa me approprate 
yovemmcat othcoa p  
egacer opptmoan a  
me mransnn or ooai.
Lorn coal eaporong 
ina importing moons 
nouduimtavtt*
<rau n o  strong 
.-opauooa o  itvmcung 
coat m a anvrooon 
•ajvrnag HNS damage.
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USiBELLJ COAL MINE. INC.
MARKETING 
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.'antinry 18. 1995

Honorable Ted Stevens 
United States Senate 
522 Han Budding 
Washington D C. :0510-OZ01

Dear Senator Stevens

Attn. Kristen Richmond and Trevor McCabe
U.S. Senate Commerce Committee

The Coal Exporters Association o f the Untied States (CEA) is very 
concerned thz: the current drad o f the [ntrmanonal Mantime Organtranon iIM O ) 
Hazardous and Noxious Substance (HNS) Convenroa inciades coal .As a member 
o f the Board o f CEA representing Ustbdli Cod Mine, Inc.. I arc soliciting your 
juiciest and involvement tn this issue There is absolutely no evidence to ̂ uggc : 
that cod should be included tn the Convention. and to do so wouid ccnshnue a 
means o f increasing the costs o f dotng business. Since the HNS Convennon is a 
treaty it would eventually require rauiicanon by die MS Seturr - we would 
obviously like to see cod excluded completely from the Con va in on

Enclosed is a copy o f N'C.A's latest newsletter that includes a 'Column 
One ' -written by Sam Lewis, CEA’s Chairman. The interagency Working Group 
comprised o f several government agencies (MA jRAD. Dept o f Justice. State 
Department. Dept o f Energy. Dept o f C nnmcrce. etc.) ts developing us posincra 
on the inclusion;exclusion o f cod. It appears the Working Group is sp lit The 
interagency Working Group was slated to meet again on January 17

I have also included a later written by NC.A President Richard Lawson and 
Sam Lcwu. Chairman o f CEA to die Coast Guard detailing the cod industry's 
opposition. I should point out that in addition to die arguments outlined in the 
later, die US Coast Guard oocs not include cod in its Luang o f hazardous manne 
poll u tan ts iCFR parts 171 i t I " 6 ) as published m the Federal Register November 
5. 1992.



S e n a to r  S te v e n s
J a n u a ry  18 . 1 9 9 5
P a g e :

This is an issue which tails within the jurisdiction o f committed s) on which 
you serve I wouid like to suggest that you express your concern to the 
Commander o f  the Coast Guard and the Secretary o f T-ansportanon and I wouid 
rurthcr ask that you track this issue and oppose inclusion o f coai in the version o f 
the HNS Convention that the US Senaic may eventually approve.

I appreciate any assistance you can render in this regard.

Smcereiv

/
V P  M arke ting

JS/mc

Enclosures

cc. Moya Pheilcps - CEA



USIBELLJ COAL MINE. INC.
m aP K E 7nG  

'22 r /s: -venue Suite 302 
=iKCanKs. Alaska 99701 

9C7 2625 90P ASla5*S

March 5, 1995

Honorable Ted Stevens 
United Stares Senaic 
522 Han Building 
Washington, D C. 20510-0201

Dear Senator Stevens:

Thank you for your acnon regarding inclusion o f  coai in the I.M.O. draft 
Hazardous and Noxious S(instance (HNS) Convennon. I have learned that 
M ARAD officials Fran Mardulo < "MARAD represennnvc on the interagency 
W 'riong Group), Cher Brooks ^Congressional Liaison) and Joan Bondar e lf  
(General Counsel) met with National Coai Association executives Susan Carver 
ina Moya Pheileps Last week. The MARAD delegation had received your letter, 
which clearly prompted the meeting, together with copies o f mv ictter to you on 
the subject and the NCA/CEA letter to the Coast Guard.

The meeting, I am informed, was inconclusive with MARAD .ailing to 
indicate its posinon. MARAD explored the possibility o f seeking to categorize 
coal -within a separate account (currently coal is included in the draft together with 
other commodities o f  a diverse nature).

'Tic idea o f  a separate account category for coal in the HNS Convennon is 
opposed by the National Mining .Association (NMA) and the Coal Exporters 
Association «.CEA) and by LS IBELLI COAL MINE, a committed member o f  these 
industry associations. This opposition is rooted in the following reasons.

1) Coal is not hazardous marenai. This convennon jddrcsses the 
environmental and safety hazards o f hazardous matenals. U.S. Coast Guard does 
not list coal as hazardous matenal and it was not mciudcd as such in the 
Intcmanonai Convennon on Prevention o f  Pollunon from Ships (M ARPOL “ 2/78 
and subsequent modifications» not m the Intcmanonai Convennon for the Safety o f  
Lite at Sea < SOLAS 1974 and subsequent modincanons). Furthermore coal is not 
included in the intcmanonai Maritime Dangerous Goods Code.
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2) 3v  including coai in the HNS Convennon it would be assumed Aar 
coai is indeed hazardous by nature and that o f itself could rcsuit in chanucs in
insurance ratings to be borne bv industrv

0 0

Again rhank you for your interest and involvement in tins issue.

JS/me

cc: Senator Frank Minkowski
Congressman Donaid Young 
Susan Carver 
Moya Phcilcps 
Joseph E. L'sibcili. Jr.

Sincere!"
A

Dr. John Sims 
V P Mariconc




