


STATE OF ALASKA

THE LEGISLATURE

1996

Legislative
Source Resolve No.
CSSJR_39(RHS} LR 47

Relating to the U.S. Environmental Protection Agency draft National Pollutant Discharge
Elimination System general permit for placer mining in Alaska.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, in 1994, the United States Environmental Protection Agency (EPA) issued
a National Pollutant Discharge Elimination System (NPDES) general permit for placer mining
in Alaska; and
WHEREAS the EPA has issued a new draft NPDES general permit as the result of the
settlement of a lawsuit filed by the Sierra Club Legal Defense Fund: and
WHEREAS this new draft NPDES general permit contains substantive, unrealistic
restrictions for commercial mines such as
(1) prohibiting moving a discharge location during the mining season; and
(2) requiring a minimum 1,000-foot separation distance between dischargers; and
WHEREAS this new draft NPDES general permit contains substantive, unrealistic
restrictions on dredge and recreational mining operations in Alaska, such as



(1) requiring ull dredgers, for the first time ever, to have an NPDES permit,
despite the fact that the EPA docs not have the personnel to process all of these newly required
permits; and

(2) requiring an arsenic level of 0.18 parts per billion; and

WHEREAS the officials in the EPA headquarters in Washington, D.C., have approved
arsenic levels of 50 pans per hillion in 25 other states; and

W HEREAS the Alaska State Legislature finds that this treatment of Alaska is arbitrary,
capricious, and without scientific foundation;

BE IT RESOLVED that the Alaska State Legislature respectfully requests the EPA to
withdraw from the settlement in the lawsuit filed by the Sierra Club Legal Defense Fund on
behalf of American Rivers and Northern Alaska Environmental Center; and be it

FURTHER RESOLVED that if the EPA cannot withdraw from the settlement, that it
discard this draft NPDES general permit and begin again with a more reasonable approach
consistent with the EPA’s own Common Sense Initiative; and be it

FURTHER RESOLVED that the Alaska State Legislature requests, if the EPA goes
forward with this draft NPDES or another draft, that the EPA . *tend the public comment period
to May 1, 1996, and hold hearings in at least two additional locations in Alaska before any draft
NPDES general permit is included in a settlement agreement.

COPIES of this resolution shall be sent to the Honorable Carol M. Browner,
Administrator. U.S. Environmental Protection Agency; to the Honorable Ted Stevens and the
Honorable Frank Murkowski, U.S. Senators, and the Honorable Don Young, U.S. Representative,
members of the Alaska delegation in Congress; and to the governors and state legislatures of the
other states in the EPA Region 10: Idaho, Oregon, and Washington,
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A UTHENTICATIO N

The following officers of the Legislature certify that the attached enrolled resolution,
CSSJR 39(RES), consisting of 2 pages, was passed in conformity with the requirements of the

constitution and laws of the State of Alaska and the Uniform kulcs of the Legislature.

Nancy Quigf/S, Secretary of the Senate

Passed by the House April 15. 1996

ATTEST:

Suzi Lovell. Chief Clerk of the House

ACTIO NPY GOVERNOR

Read by the Governor 19

Tony Knowles, Governor of Alaska
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Common sense left out

of placer mining rules

A BRIEF NEWS STORY A FEW WEEKS AGO ANNOUNCED
an agreement between the Environmental Protection
Agency and the Sierra Club Legal Defense Fund concerning
the regulation of placer mining in Alask. The agreement
may satisfy those two parties, but it should come as no sur-
prlseI tthaé the deal is bad news for the people actually being
requlated.
~ The agreement concerns the so-called %eneral permit
Issued annuall?/_for placer mining in Alaska. The general
permit in itself is a glood idea — it dispenses with a lot of
paperwork in one fell swoop. However, the Sierra Club did-
n'tlike some of the things EPA was allowing in that permit.
So it sued. The EPA acquiesced in an agreement that,
because it is an out-of-court settlement, needs to conform
neither to the law nor to common sense. .

The legalities of water quality regulation arc so brzantmc
that determining whether this agreement is, in fact, lawful
would be beyond most people. But it without question fails
the common sense tes* _ _

Consider just one small but important section of the new
permit: TAc amount of arsenic allowed in water leaving a
placer mine. Arsenic is acommon mineral in Interior
Alaska, and also seems to have some association with gold
deposits. Given arsenic's poisonous nature, it's reasonanle
to keep limits on how much gold mines stirup.

But the limits ought to be reasonable, too. Those in the
new general permit are not. The new permit requires water
leaving a placer mine to contain no more than .18 parts of
arsenic per billion parts of water. _

Steve Borcll, executive director of the Alaska Miners
Association, outlined the problem ina "Miners Alert" Feb.
23. "There is no scientific basis for requiring an arsenic
level of .18 ppb as proposed in the general permit. EPA
Heaquuarters in Washington. D.C., docs not support this
level. EPA Headquarters has already approved arsenic levels
0f50 ppb in at least 25 states.... To impose this requirement
onlg on Alaska placer mines is arbitrary and capricious."
~ Borcll goes on ‘o describe more absurdity. "The draft GP
includes reporting requirements for arsenic levels that arc
below detection.” If you can't reliably detect arsenic at. 18
ppb. how can you set such a standard? Even the most
sophisticated equipment can only detect arsenic down to a
couple parts per billion.

It doesn't end there. "The draft GP assumes ‘zero* for
background levels of arsenic and turbidity (in placer mining
streams), which is seldom the case.’ Borcll said.

S0 here we have a standard that is far more strict than any
scientific studies conju*u.'/ which even the national EPA
headquarters docs not require in other states, which requires
testing technology that does not exist and which assumes no
natural levels of arsenic in the water. _

IS this what the law dictates? Who know s? Is this what
common sense dictates? Certainly not.

— Fairbanks Daily Sewi-Miner
March J



The Anchorage Times

T 11l ALIEN
"BrIItvtnnm AIO|kant utting Alatka /ini' t
ISFFADUEY PAL IEN nS Wi TOUIN

va R e
Gold rip-off I

HE SCAM artistsare ai itagain — and Alaska inthe intended

victim. The Clinton administration, incahoots withenviron—

mental lawyers, ispreparing to pull offanother heist, and this time
the target isAlaska gold.

As the result ofan out-of-court settlement propGad between the t
Environmental ProtectionAgency and the American Rivers environ—
mental croup, th? EPA has proposed regulations that threaten to
wipe out small gold mining operations that use suction hoses to
scoop up gravel and gold bits from river beds. Recreational dredge
mining also is in pen].

The Alaska Miners .Association says the regulations envisioned .
bv the EPA are far tr.cterthan those that apply inother states. For
instance, no paperw ricis required for suction dredge operators in
Califomia. By requiringsmall operators in /Alaska to comply with
the same permitting rules that apply to the larger, commercial oper—
ators. the net resultwill be tobenefitbusinesses inother statesat
Alaska"s expense.

But the impact would extend beyond commercial operations.

Steve Herschhach. owner ofAlaska Mining & Diving Supply, says
the Gold Prospector®s Association of America each year brings to
Alaska thousands of visitorswho hunt forgold. Once the EPA pro—
posed regs go intoeffect, he says, these vacation prospectorswill
choose Califormia and elsenhere.

The EPA held hearings in the state this pastweek on isregula—
tions and. as expected, a number ofAlaskans testified against them.
The miners® association, however. Lsni hopeful that the tc?imonv
alone wiil persuade EPA tochange itsmind. The miners are seeking
help from the congressional delegation inWashington touse itsclout
to stop the regulatory np-off. Gov. Tbny Knowles may want tostep m
as vell. After all. Alaska"s consntuuonai right to regulate activities
on itsriverswill be usurped ifthe EPA rules take effect.

The technique used by the feds and environmentalists togive
themselves the authority todeny the state itsrights inthis instance [
isa familiar one.

Two years ago. lawyers lor American Rivers rued to haltwhat
had been the accepted practice ofexempting recreational miners
from the extensive permitting requirement. Rather than fight itout
before a judge, the EPA “Settled’ with the environmental lawyers by
basically agreeing to their demands.

Thu technique of settlinga lawsuit inLie environmentalists® fa—
vor tsplayed out often inAlaska The Forest Service use* itrouune-
lytoblockiu own tonixr sales. The Park Service used .Ltoshut
down gold nunc* inKantishna. Now the EPA isusing ittosqueeze
out gold seekcn from recreational activity on Alaska nvers.

Thc scam T not likely toend until Alaskans, together, getn nd
enough to stop it

T1Q. ANCHORAGETMH U 7t D05100040. A astipyak cK10 Takp
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Senate Resources Committee s .
tate Capitol
Official Business Juneau AK 99801

SPONSOR STATEMENT
SJR 39: Relating to NPDES Permits for Placer Mining

Why must Alaska continue to be treated more stringently than other states with econom ic
development? The Environmental Protection Agency, as aresultofa negotiated law suit
with the Sierra Club Legal Defense Fund, now proposes standards for dredge and

recreational mining activities that arc as strict as some standards set for large, com mercial

mining operations.

Despite its 30 percent budget reduction by Congress. EPA still manages to propose
rulemakings and negotiate settlements w hich cost independent businesses time, money and
effort for little environmental gain.

Alaska has a long, solid history of mineral production. As other regions of the U.S. have
perhaps lost touch with the bounty of natural resources, the EPA should not subject Alaska
to unscientific, burdensome reporting and permitting requirements at the whim of someone
who has never had din under his or her fingernails.

Alaskans are for the wise use ofourresources. We are far closer to our resources than
some otherareas of the United States where inhabitants enjoy the end product of mineral
extraction, but have no conceptofhow theircomputercomponents were created.

We mustcontinue to pressure the federal government to stop requesting inform ation and
permits that serve no useful purpose and to cease from imposing onerous restrictions such
as 0.18 parts per billion arsenic levels for mining discharges eorders of magnitude less
than what is required for drinking water.



FHEF*MINERS ALERT -+ =

February 23.1996

TO Mers. Drtdgi Mners. Recregtiodl Miners
SUBJECT.  New NPCES General Permit lor Alaska

Your immediate action It needed) 11 the Draft NPCES General Permit now out for public comment is accepted, most placer
operations will berequired to meet conditions that are nearly impossible Under this GPall dredge mining in the state will be
effectively eliminated or each will require an Individual Permit

Background In 1994 the BPAissued a General Permit ((P) lor placer mining in Alaska 1l you have an NRCES discharge
permit it is likely that you have one ol these G7s SCIDF (Sierra Club Legal Oelense Fund) sued BPA argomg. among other
things, that the permit did not guarantee protection trommetals in the discharge water Rather than allow the Federal Court
to dictate a solution. BPA and SOLCF reached a negotiated settlement  This Draft NFCES GPis the resulting settlement

Your Action

1 You need to write BPAand tell them why you feel this Draft GPwill not work Send cennmU to. Tim

Hamlin. US EPARegion 10.1200 Suth Avenue SO 1R Seattle. Washington 98101 Comments must be

received at BPA by March 18.1996

2. |l possible, attend the Public Hearing to be held Tuesday. Marc-i S 1996.530pm to 11pm at the
BLM Northern District Office Building. Mam Conference Room  11S0University Ave. Fairbanks. AK
3. Gatacopy of the Draft GPfrom BPAat 222 W 7th Avenue. Room537 or call (907) 271 5063

Thefollowing are some ol the maior problems with the Draft GP You may wishto usethese topics as part of your comment

letter and or public comments:

1 TrwOiirtGPiiiuSitwUTtUiHrfotheenitingCPdueOiti
impact on emting @GP hdders eipanded application to new
operators and new reporting rules

2 TiwOratlGPoonUtftsaerssUdKriViricOen @) protuts mov-
ing anowtta* locaton duringthe nvung Mason and O) require* a
nwvrvmt aooft separation distance between dischargers hav-
ing nodified lufbdrty mats

3 The 30010 ow mm ts imuivVi rseatdfrt The 30010
fomula was designed for anather purpote andis not aptr<ab*e
here

4 Theten— s« Kfcaui Hr rooming Mwwmcitymift 1
asproposed  tN @GP {PA Heedquarters mWah*gon 0 C does
nat Support this levtt BPAHeadguarter* M| already approved
utmc krt« ot S0ppb mat teas! 25 states wheress thn G°
reqmes 0tl ppo To * Zow mu reg.mw-e oy on A'ain
placet mmet n ahtrvy and capnoowt

5 TheDraft GPrsdoOf rtpuiwg m\Wi«e*<i tj artentlertU
that are te*vw dvtm wa Trusts arbitrary and cao*<*ou» and nm
corthd With EPA Htadouartrrt

6 ™ (Van QP«*«*» 0 H SKipm™* MiHtt vhwi »>f
imtMinywh<hitse«demih use fhecvrrereGPasiu'setectuaf
Mcsgxmd

7 thertporlihgrequremtntswpiMrequwt the nuner toreport
artemt imh that uvci ce wwatu'ed and then charge mb
Cmly andfor umanaly it he reports fimeng

6 The O<an @Pts la ceatud with and see™ to over.de mu
rtgutp.m which aDovmung /ones

9 TreDraft GPwifl moraet the anneer e ladtvtdui Pervits and
permt processing costs rather than reduding penit processing
costs wiuch wes the pupOM ot the G
to Becausedfthe stipuUtmnsmittusGPrtgalding aluJdt.andbl

adjacent dredgers ati 4r*dgt mivVieglaBesstilt wiWhene recgtred
tahire at PEESMhrtdul Rawic

1 This@torthefirst tuneever, ugmrti ttai * idgtrshut u
tPAIt penMand stqutaiicni of ms GPare so onerous that no
dredge aunewvdiQuiaaty lor a@ TMwO add between! 000and
7 000 new perruttm &< ot wh«h wil be forced to hare an
todmduaiPrrut Alowfwich because ol Bafr ranurrei inpadi.
are not regard to have any ather pemit 1t ts arbrfrary and
cgpncoustorequire ms change without K*mif< bat sandn a
woUKnot due prooess

t2 Tre Foatymie Rver, and same odher areas swiranoked by
wag & Soent Auer des”Mtgnt are SUHewnd
wmrwryi anj notaw. & ScerrcVrtf asenmsw/iedmerah
@ Mts arOdrary and upnuoai to reque a drfterenc standard
lor IhtS state river or any other Urn or stream uW Il there is
K«nt*< support a*d no suEh support MS been ctVed

13 IPianergthue Be emeu Baarw e PalPsiMt
wedbe generated*yUn Qan GP Aho thereis nat bmefor BPA
torenewa enstmg G pubhshmen and stf usue themm
t« tor the uoceraeqawng seesn

Please writ! Wrejuteiyand ash that EPA 1] withdraw from the settlement 7) discard the Otafi GP 3] hoidpubttc
hearings m each state ot Region tOitnctudmg at fesst two tocjtions inAtatbai before any other Draft GP ttincluded m a

settlerent agreement

Steven C BorHI. P
Eitcvtue Osrector
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Fairbanks North Star Borough Assembly

809 Pioneer Road PO Boa 71267 Fanbjnkv Alaska 9970M 267~ 907/459-1000
fax 907/459-U 24

March 18.1996 14 1936

Mr AJVozey, Roprosontativo
Alaska State legislature
State Capitol (M S 3100)
Junoau, Alaska 99801*1182

Dear Representative Vozoy.

Enclosed foryourinformation is a oopy of Fairbanks North Star Borough
Resolution 96-022. recently adopted by the Assembly.

The resolution addresses the EPA's rocont proposal for changing the
National Pollutant Discharge Elimination System permits

Iwould call your attention to the third page which oxpressos the most
fundan> ental problem in government. Wo have jumpod track from our
constitutional foundation by dolegating the authority to a cate law to unclected
bureaucracies.

Your efforts to return us to our constitutional foundations are greatly
appreciated. Itis time the legislature re-assert its duty to make law The
bureaucracy does not govern us. Itis there to serve the people, comply with the
law of tho electod representabvo, and perform in on advisory capacity whon the
legislature is crafting law.

Please alertothers m the legislature of our resolution, particularly any
committees which willdetu t your proposed logislation.

Sincerely,

Bob Logon. Assemblymember
Fairbanks North Star Borough

[Enclosure as stated
Taxed 3/18/90. ongmal maled
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By: Bob | ogan
Ladd McBride

Hank Bartos

Larry Hackenmiller

Dan LaSota

Karen Parr

Jay Quakenbush

Paul Chizmar

Cheryl Kilgore

Introduced 03/14/96
Amended: 03/14/96
Adopted; 03/14/96
Immediate Reconsideration

Failed: 03/14/CG
Adoptod: 03/14/96

RESOLUTION NO 96-022

A RESOLUTION OPPOSING THE DRAFT ENVIRONMENTAL PROTECTION
AGENCY'S MODIFICATIONS OF A GENERAL NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES) PERMIT TO DISCHARGE TO WATERS OF THE
UNITED STATES. AS IT RELATES TO ALASKA

S

WHEREAS, the Environmental Protection Agency (EPA) has issued draft

NPDES Gonoral Permit (GP)modifications and is currently accepting public comment;

and

WHEREAS, the draft GP is a substantive change to the existing GP

becauso of its impact on existing GP holders, expanded application to new operators

and new reporting rulos. and

WHEREAS, tbo draft GP conta.ns unrealistic restrictions including
prohibiting moving an outfall location during the mining season, and requiring a

minimum 1,000 foot separation distanco between dischargers Iwving modified turtoidty

limits, and

WHEREAS, them is no sciontrfic basis for requiring an arsenic level of
0.18 ppb as proposed in tho draft GP. EPA hoadquariers in Washington OC does not
support this level and has already approved arserve lovots of 53 ppb in at least 25

states. To Impose this requirement only on Alaska placer mine: Is arbitrary and

capricious; and
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WHEREAS, the draft GP includes reporting requirements for arsenic
levels that aro below delection, and then can charge the miner civilly and/or criminally if

arsenic is found. Also, the levels aro in conflict with requirements accepted by EPA

headquarters; and

WHEREAS, the draft GP assumes 'O' for background levels of arsenic
and turbidity which is seldom the case The current GP assumes actual background;

and

WHEREAS, the draft P is in conflict with and seeks to override State

regulations which allow mixing zones; and

WHEREAS, for the first timo this draft GP requires that all dredgers have
an NPDES permit and stipulations of this draft GP are so onerous that no dredge miner
will qualify for a GP. The proposed changes will add between 1,000 and 2.000 new
permittees, alt of which will be forced to have an individual permit. 8ecauso of ‘ha
otherwise minimal impact, those min :rs aro not required to have any other pormit. This
proposed change is without scientific basis and is a violation of due process. The draft
GP will not only increase the number of individual permits but will increaso permit
processing costs rathor than reducing the costs which was the purpose of tho now GP;

and

WHEREAS, tho Forty-mile River and some other areas surrounded by
*Wild & Scenic River* designations, aro state-owned navigable waterways and not a
Wild & Sconlc River as envisioned in the draft GP It is arbitrary and capricious to
roquiro a difforont standard for this state river or any othor river or stream unless thoro

is scientific support for Ihoso standards. To dUe. no such support has been offered,

and

WHEREAS. EPA doos not have the peoplo to process tho now Gps or the
Ips that will bo generated by tho requirements contained in the draft GP. AJso. there is
not time for EPA to review all existing Gps. publish them, and still issue them in time for

tho upcoming mining season, and

RESOLUTION NO 96-022
Page 2 of 3
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WHEREAS, economic damage from those restrictions will be felt in
commercial placer mining and all rolatod support industries as well as in recreational

mining which is a resident and tourist activity

NOW. THEREFORE, BE IT RESOLVED that tho Fairbanks North Star
Borough Assembly respectfully requests the Environmental Protection Agency to (1)
withdraw from the settlement; (2) discard the draft GP; and (3) hold public hearings in
each state of Region 10 (including at least two locations in Alaska) before any other

draft GP is included in a settlement agroomonL

BE IT FURTHER RESOLVED that this arbitrary and capricious action
demonstrates to our Congressional Delegation that it is time to take regulatory authority
away from nonelected bureaucracies and place the authority to write law where it

belongs under tho constitution . with those who are elected

BE IT FURTHER RESOLVED that copies of this resolution shall be sent
to the Honorablo Bill Clinton, President of the United States of America; Carol
Browner. Admin*strator, United States Environmental Protection Agency; Tim Hamlin of
the United States Environmental Protection Agency. Region 10; all members of
Alaska's Congressional Delegation; the Honorable Tony Knowles. Governor. State of
Alaska, the Honorable Michele Brown. Commissioner, Alaska Department of
Enviro.vnental Conservation and all mombors of tho Interior Delegation.

PASSED AND APPROVED THIS 14TH DAY OF MARCH. 1996

Presiding Officer

ATTEST,

Mon~Usa Dttxfer, CMtf/AAE
Municipal Borough Clerk

Ayes. pmit. Hackcnmtfler, Logan. Barios. McBode, Cuakenbush. LaSota. Chizmar and
Kjigore
Noc».  Laynt st. John

RESOLUTION NO. 96-022
frogu 3 of 3



Fairbanks Daily News-Minor, Saturday, March 16,1»1>

WHAT OTHERS SAY

1/7 EPA's gold heist

The scam artists are at itanain — and Alaska is the
intended victim. The Clinton administration, in cahoots
with environmental lawyers, is preparing to pull off
another heist, and this time the target isAlaska gold.

As the result of an out-of-court settlement proposed
between the Environmental Protection Agency and the
Amertcan Itivers environmental group, the EPA has
proposed regulations that threaten to wipe out small
gold mining operations that use suction hoses to scoop
up gravel and gold bits from river beds. Recreational
dredge mining also is in peril.

The Alaska Miners Association says the regulations
envisioned by the EPA are far stricter than those that
apply in other states. For instance, no paperwork isre—
quired for suction dredge operators in California. By
requiring small operators in Alaska to comply with the
same permitting rules that apply to the larger, commer —
cial operators, the net result will be to benefit busi—
nesses inother states at Alaska 3 expense.

But the impact would extend beyond commercial
operations. Steve Herschbnch, owner of Alaska Mining
& Diving Supply, says the Gold Prospector 3 Association
of America each year brings to Alaska thousands of visi—
tors who hunt for gold. Once the EPA proposed regs go
into effect he says, these vacation prospectors will
choose California and elsewhere.

The EPA held hearings in the state this past week on
its regulations and, as expected, a number of Alaskans
testified against them. The miners Zassociation, ho—
wever. isnT hopeful that the testimony alone will per—
suade EPA to change itsmind. The miners are seeking
help from the congressional delegation in Washington
to use its clout to stop the regulatory rip-olT. Gov. Tony
Knowles may want to step in as well. After all, Alaska®s
constitutional right to regulate activities on its rivers
will be usurped ifthe EPA rules take effect.

The technique used by the feds and environmental —
ists to give themselves the authority to deny the state its
rights in this instance is a familiar one.

Two years ago. lawyers for American Rivers sued to
halt what had been the accepted practice of exempting
recreational miners from the extensive permitting re—
quirement Rather than fight it out before a Judge, the
EPA "settled" with the environmental lawyers by basi—
cally agreeing to their demands.

This technique of settling a lawsuit in the environ—
mentalists® favor Is played out often in Alaska The Fo—
rest Service uses it routinely to block its own limber
sales The Park Service used itto shut down gold mines
in Kanttshna. Now the EPA is using it to squeeze out
gold miners firom recreational activity on Alaska rivers.

The scam s not likely to end until Alaskans, together,
get mad enough to stop it

— Voice of the (Anchorage) Times, March 8



/ Absurd agreement

A brief news story on page A-3 a few weeks ago an-
nounced an agreement between the Environmental
Protection Agency and the Sierra Club Legal Defense
Fund concerning the regulation of placer mining in
Alaska. The agreement may satisfy those two parties,
but it should come as no surprise that the deal is bad
news for the people actually being regulated.

The agreement concerns the so-called general permit
issued annually for placer mining in Alaska. The ge-
neral permit in itself is a good idea— it dispenses with a
lot of paperwork in one u.'l swoop. However, the Sierra
Club didn't like some of the things EPA was allowing in
that permit So it sued. The EPA acquiesced in an
agreement that, because it Is an out-of-court settlement,
needs to conform to neither the law nor common sense.

The legalities of water quality regulation are so By-
zantine that determining whether this agreement is, in
fact, lawful would be beyond most people. But it wi-
thout question falls the common sense test.

Consider just on*' "mail but important section of the
new permit: the amount of arsenic allowed in wntor
leaving a placer mine. Arsenic is a common mineral in
Interior Alaska, and also seerns to have some associa-
tion with gold deposits. Given arsenic’s poisonous na-
ture. it's reasonable to keep limits on how much gold
mines stir up

But the limits ought to be reasonable, too. Those in
the new general permit are not. The new permit re-
quires water leaving a placer mine to contain no more
than .18 parts of arsenic per billion parts ofwater.

Steve Borell, executive director of the Alaska Miners
Association, outlined the problem in a "Miners Alert"
Feb 23. “There is no scientific basis for requiring an
arsenic level of .18 ppb as proposed in the general
permit EPA Headquarters in Washington. D C., does
not support this level. EPA Headquarters has already
approved arsenic levels of 50 ppb in at least 25 sta-
tes....To impose this requirement only on Alaska placer
mines is arbitrary and capricious."

Borcll goes on to cescribe more absurdity. 'The drafi
GP Includes reporting requirements for arsenic levels
thai are below detection." If you cant reliably detect
arser tc at 18 ppb. how can you set such a standard’
Even the most sophisticated equipment can only detect
arsenic down to acouple parts per billion

It doesn't end there The draft GP assumes 'zero’' for
background levels of arsenic and turbidity (in placer
mining streams), which is seldom the case." Borell
noted.

So here we have a standard that is far more strict
than any scientific studies can justify*, which even the
national EPA headquarters does not require in other
states, which requires testing technology that does not
exist and which assumes no natural levels of arsenic in
the water

Is this what the law dictates? Who knows? Is this
whot common sense dictates? Certainly not

Attend the public hearing Tuesday from 5 30-11 p m

at the BUM building on University Avenue. Tell them
wh?”l IMnV

966T'E UYoleN ‘Aepuns “JoulN sveN Aged



SENATE COMMITTEE REPORT

First Committee of Referral

DATE: 3/11/96 FURTHER:

. J*
Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:
The Resources Committee considered SJR 39

Relating to the U.S. Evironmental Protection Agency draft National Pollutant Discharge Elimination
System general permit for placer mining in Alaska.

and recommends: Senate Bill:
: . ofsamctiJc
[if'bc replaced with CS 3q uzZeldlL) j new title,
. House Bill:
(] adopt previous _ CS [ ) same title
echnical title

[ ] attached amendments) I]vew: SCR*
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Apartment Date Zero Fucal Department Date Zero Fiaca]
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CS FOR SENATE JOINT RESOLUTION NO. 39(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Spoiuorf*): SENATE RESOURCES COMMITTEE
A RESOLUTION

Relating to the U.S. Environmental Protection Agency draft National Pollutant
Discharge Elimination System general permit for placer mining in Alaska.
BE IT RESOLVED BY THE LEGISLATURE OK THE STATE OF ALASKA:

WHEREAS, in 1994, the United States Environmental Protection Agency (EPA)
issued a National Pollutant Discharge Elimination System (NPDES) general permit for placer
mining in Alaska; and

WHEREAS the EPA has issued a new draft NPDES general permit as the result of
the settlement of a lawsuit filed by the Sierra Club Legal Defense Fund; and

W HEREAS this new daft NPDES general permit contains substantive, unrealistic
restrictions for commercial mines such as

(1) prohibiting moving a discharge location during the mining season: and
(2) requiring a minimum 1.000-foot separation distance between dischargers:
and'

WHEREAS this new draft NPDES general permit contains substantive, unrealistic
restrictions on dredge and recreational mining operations in Alaska, such as

(1) requiring all dredgers, for the first time ever, to have an NPDES permit.
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despite the fact that the EPA does not have the personnel to process all of these newly
required permits; and
(2) requiring an arsenic level of 0.18 parts per billion; and

WHEREAS the officials in the EPA headquarters in Washington, D.C., have approved
arsenic levels of 50 parts per billion in 25 other states; and

WHEREAS the Alaska State Legislature finds that this treatment of Alaska is
arbitrary, capricious, and without scientific foundation;

BE IT RESOLVED that the AJp * a State Legislature respectfully requests the EPA
to withdraw from the settlement in th(  /suit filed by the Sierra Club Legal Defense Fund
on behalf of American Rivero and Northern Alaska Environmental Center; nnd be it

FURTHER RESOLVED that if the EPA cannot withdraw from the settlement, that
it discard this draft NPDES general permit and begin again with a more reasonable approach
consistent with the EPA's own Common Sense Initiative; and be it

FUMHER RESOLVED that the Alaska State Legislature requests that, if the EPA
goes forward with this draft NPDES or another draft, that the EPA extend the public comment
period to May 1, 1996, and hold hearings in at least two additional locations in Alaska before
any draft NPDES general permit is included in a settlement agreement.

COPIES of this resolution shall be sent to the Honorable Carol M. Browner,
Administrator, Environmental Protection Agency; to the Honorable Ted Stevens and the
Honorable Frank Murkowski, U.S. Senators, and the Honorable Don Young, U.S.
Representative, members of the Alaska delegation in Congress; and to the governors and state

I legislatures of the other states in the EPA Region 10: Idaho, Oregon, and Washington.
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March 11, 1996

FAX TO: Annette Xreitser
Office of 8enetor Leman

FROM: Steve Borell

SUBJECT: EJR-39

I would suggaet that the following changes ba made to SJR-39i

1. Add a naw whereas on page one at line 9 to read:

WHEREAS this new draft NPDES general permit contains
substantive, unrealistic restrictions Tfor commercial mines

such as

(1) prohibiting moving a discharge location during the
mining season; and

(2) requiring a minimum 1,000 ft separation dietanca
between soma dischargers; irtd

2. Add a new WHEREAS on page two at line 1 to read: /

WHEREAS the Fortymile River is a State-owned navigable
waterway and must not be treated different than other watere
In tha Stata; and

3. Change page two line 3 to readi

BE IT RESOLVED, that the Alaska State Legislature
reepectfully request* the EPA to withdraw from tha sattlement
in tha lawsuit filad by the Sierra Club Legal Defenea Fund flo
hmhalf Of American Rivera and Northern Aliaks KnrlrQiifliatH

C«nt.er: and be it

« .

Steven C. Borell, P.X
Executive Director
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Title: Relating to NPDttS general

fnr placer mining
Sponsor: Senate Resources
Reques er: Senate Resources
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Committee
Committee

Expenditures/Revenues
OPERATING EXPEND TURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0 -

FY 97 FY 98

CAPITAL EXPENDITURES 1 1
CHANGE IN REVENUES | )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Progrnm Receipts
1037 GF/Menial Health

Other
TOTAL -0- -0 -

Estimato of any curront yoar (FY96) cost: -0 -

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFCE

BILL NO.

Dept.Affected:
N

SIR 39

BRU:

Component:

COMPONENT SITUAL NO.

(Thousands of Dollars)

FY 99 FY 100 FY 01
- 0- -0- -0 -
1 1 1
IThousands of Dollars)
-0 - -0- -0 -
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