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Relating to the U .S . Environmental Protection Agency draft National Po llu tant Discharge 
E lim ination System  general permit fo r placer mining in A laska.

B E  IT  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

W H E R E A S , in 1994 , the United States Environmental Protection Agency (E P A ) issued 
a N ationa l Po llu tan t D ischarge Elim ination System (N P D E S ) general permit fo r  p lacer m ining 
in A laska ; and

W H E R E A S  the EPA  has issued a new draft N PD E S  general permit as the result o f  the 
settlement o f  a law suit filed  by the Sierra C lub Legal D efense Fund: and

W H E R E A S  this new draft N PDES general perm it contains substantive, unrealistic 
restrictions fo r  com m ercia l m ines such as

(1 )  prohib iting moving a discharge location during the m ining season; and
(2 )  requiring a m inimum 1,000-foot separation distance between dischargers; and 

W H E R E A S  this new draft N PDES general perm it contains substantive, unrealistic
restrictions on dredge and recreational mining operations in A laska, such as



(1 )  requiring ull dredgers, fo r the first time ever, to have an N PD ES  permit, 
despite the fact that the EPA docs not have the personnel to process a ll o f  these new ly required 
perm its; and

(2 )  requiring an arsenic leve l o f  0 .18 parts per b illion ; and
W H E R E A S  the o ffic ia ls  in the EPA  headquarters in Washington, D .C ., have approved 

arsenic leve ls o f  5 0  pans per b illion  in 25 other states; and
W H E R E A S  the A laska State Legislature finds that this treatment o f  A laska is arb itrary, 

capricious, and without scientific foundation;
B E  I T  R E S O L V E D  that the A laska State Legislature respectfully requests the EPA  to 

w ithdraw from  the settlement in the lawsuit filed by the Sierra C lub Legal Defense Fund on 
beha lf o f  Am erican Rivers and Northern A laska Environmental Center; and be it

F U R T H E R  R E S O L V E D  that i f  the EPA  cannot withdraw from  the settlement, that it 
discard this dra ft N PDES general permit and begin again with a more reasonable approach 
consistent w ith the E PA ’ s own Com m on Sense Initiative; and be it

F U R T H E R  R E S O L V E D  that the A laska State Legislature requests, i f  the EPA  goes 
fo rw ard with this draft N PDES o r another draft, that the EPA  . *tend the public comment period 
to M ay 1, 1996 , and hold hearings in at least two additional locations in A laska before any draft 
N PD E S  general perm it is included in a settlement agreement.

C O P IE S  o f  this resolution shall be sent to the Honorable C aro l M . B row ner, 
A dm in istra tor. U .S . Environmental Protection Agency; to the Honorable Ted Stevens and the 
H onorab le Frank Murkowski, U .S . Senators, and the Honorable Don Young, U .S . Representative, 
members o f  the A laska delegation in Congress; and to the governors and state legislatures o f  the 
other states in the EPA  Region 10: Idaho, O regon, and Washington.

LR 47 -2



A U T H E N T I C A T I O N

The fo llow in g  o ffice rs  o f  the Legislature certify that the attached en ro lled  resolution, 

C S S JR  3 9 (R E S ) , consisting o f  2 pages, was passed in conform ity with the requirements o f  the 

constitution and law s o f  the State o f  A laska and the Uniform  ku lcs o f  the Legislature.

Nancy Quiqf/S, Secretary o f  the Senate 

Passed by the House April 15. 1996

A TTE ST :

Suzi L o v e l l .  C h ie f C lerk o f  the House

A C T I O  N__P Y  G O V E R N O R

Read by the G ove rn o r_______________________ 19

Tony Knowles, Governor of Alaska
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Common se n se  left out 
of placer mining rules

A  BRIEF NEWS STORY A FEW WEEKS AGO ANNOUNCED 
an agreement between the Environmental Protection 
Agency and the Sierra Club Legal Defense Fund concerning 
the regulation o f  placer mining in Alask. The agreement 
may satisfy those two parties, but it should come as no sur­
prise that the deal is bad news for the people actually being 
regulated.

The agreement concerns the so-called general permit 
issued annually fo r placer mining in Alaska. The general 
permit in itself is a good idea —  it dispenses with a lot o f 
paperwork in one fe ll swoop. However, the Sierra Club did­
n’ t like some o f the things EPA was allowing in that permit. 
So it sued. The EPA acquiesced in an agreement that, 
because it is an out-of-court settlement, needs to conform 
neither to the law nor to common sense.

The legalities o f water quality regulation arc so byzantinc 
that determining whether this agreement is, in fact, lawful 
would be beyond most people. But it without question fails 
the common sense tcs*

Consider just one small but important section o f the new 
permit: T^c amount o f arsenic allowed in water leaving a 
placer mine. Arsenic is a common mineral in Interior 
Alaska, and also seems to have some association with gold 
deposits. Given arsenic’s poisonous nature, it’s reasonable 
to keep limits on how much gold mines stir up.

But the limits ought to be reasonable, too. Those in the 
new general permit are not. The new permit requires water 
leaving a placer mine to contain no more than . 18 parts o f 
arsenic per billion parts o f  water.

Steve Borcll, executive director o f  the Alaska Miners 
Association, outlined the problem in a "M iners A lert" Feb. 
23. "There is no scientific basis fo r requiring an arsenic 
level o f  .18 ppb as proposed in the general permit. EPA 
Headquarters in Washington. D.C., docs not support this 
level. EPA Headquarters has already approved arsenic levels 
o f 50 ppb in at least 25 states.... To impose this requirement 
only on Alaska placer mines is arbitrary and capricious."

Borcll goes on 'o describe more absurdity. "The draft GP 
includes reporting requirements fo r arsenic levels that arc 
below detection." I f  you can't reliably detect arsenic a t . 18 
ppb. how can you set such a standard? Even the most 
sophisticated equipment can only detect arsenic down to a 
couple parts per billion.

It doesn't end there. "The draft GP assumes ‘ zero* for 
background levels o f arsenic and turbidity (in placer mining 
streams), which is seldom the case.’ Borcll said.

So here we have a standard that is far more strict than any 
scientific studies con ju*u .'/ which even the national EPA 
headquarters docs not require in other states, which requires 
testing technology that does not exist and which assumes no 
natural levels o f arsenic in the w ater.

Is this what the law dictates? Who know s? Is this what 
common sense dictates? Certainly not.

— F a i r b a n k s  D a i l y  S e w i - M i n e r
M a r c h  J
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Gold rip-off j

T H E  S C A M  artists are ai it again —  and Alaska in the intended 
victim. The Clinton administration, in cahoots with environ­
mental lawyers, is preparing to pull off another heist, and this time 

the target is Alaska gold.
As the result of an out-of-court settlement prop06ed between the t

Environmental Protection Agency and the American Rivers environ­
mental croup, th? EPA has proposed regulations that threaten to 
wipe out small gold mining operations that use suction hoses to 
scoop up gravel and gold bits from river beds. Recreational dredge 
mining also is in pen].

The Alaska Miners .Association says the regulations envisioned •
bv the EPA are far tr.cter than those that apply in other states. For 
instance, no paperw ricis required for suction dredge operators in 
California. By requiring small operators in /Alaska to comply with 
the same permitting rules that apply to the larger, commercial oper­
ators. the net result will be to benefit businesses in other states at 
Alaska's expense.

But the impact would extend beyond commercial operations.
Steve Herschhach. owner of Alaska Mining &  Diving Supply, says 
the Gold Prospector's Association of America each year brings to 
Alaska thousands of visitors who hunt for gold. Once the EPA pro­
posed regs go into effect, he says, these vacation prospectors will 
choose California and elsewhere.

The EPA held hearings in the state this past week on its regula­
tions and. as expected, a number of Alaskans testified against them.
The miners' association, however. Lsni hopeful that the tc?imonv 
alone wiil persuade EPA to change its mind. The miners are seeking 
help from the congressional delegation in Washington to use its clout 
to stop the regulatory np-off. Gov. Tbny Knowles may want to step m  
as well. After all. Alaska's consntuuonai right to regulate activities 
on its rivers will be usurped if the EPA rules take effect.

The technique used by the feds and environmentalists to give 
themselves the authority to deny the state its rights in this instance [ 
is a familiar one.

Two years ago. lawyers lor American Rivers rued to halt what 
had been the accepted practice of exempting recreational miners 
from the extensive permitting requirement. Rather than fight it out 
before a judge, the EPA “settled" with the environmental lawyers by 
basically agreeing to their demands.

Thu technique of settling a lawsuit in Lie environmentalists' fa­
vor ts played out often in Alaska The Forest Service use* it rouune- 
ly to block iu own tonix r sales. The Park Service used .L to shut 
down gold nunc* in Kantishna. N o w  the EPA is using it to squeeze 
out gold seekcn from recreational activity on Alaska nvers.

Thc scam t not likely to end until Alaskans, together, get n nd 
• nough to stop it.

T1Q. ANCHORAGE T M H U ’/ t  Dos 100040. A a £ tip y A K  C K 10  Takp
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A l a s k a  S t a t e  L e g i s l a t u r e

Senate Resources Committee
O ffic ia l Business

State Capitol 
Juneau AK 99801

S P O N S O R  S T A T E M E N T  
S J R  3 9 : R e la tin g  to  N P D E S  P e rm its  fo r  P la ce r  M in in g

W h y  m ust A la sk a  co n tin u e  to  be treated m ore strin g e n tly  than o ther states w ith  e co n o m ic 
deve lopm ent? T h e  En v iro n m e n ta l P ro te ctio n  A g e n cy , as a re su lt o f  a negotia ted  la w su it 
w ith  the S ie rra  C lu b  Le g a l D e fe n se  F u n d , now  proposes standards fo r dredge and 
re cre a tio n a l m in in g  a ctiv itie s  that a rc as s trict as som e standards set fo r la rge , co m m e rcia l 
m in in g  o p e ra tio n s.

D e sp ite  its  3 0  p e rcen t budget re d u ctio n  by C o n g re ss . E P A  s till m anages to  propose 
ru le m a k ing s and negotiate  settlem ents w h ich  co s t independent businesses tim e , m oney  and 
e ffo rt fo r little  e n v ironm enta l ga in .

A la sk a  has a lo n g , so lid  h isto ry  o f m inera l p ro d u ctio n . A s  o the r re g io n s o f the U .S . have 
perhaps lo st to u ch  w ith  the b o u n ty  o f natura l resources, the E P A  sh o u ld  no t su b je ct A la sk a  
to  u n s c ie n tific , burdensom e re p o rtin g  and p erm itting  requirem ents at the w h im  o f som eone 
w h o  has never had d in  u nder h is  o r her fin g e rn a ils .

A la sk a n s are fo r the w ise use o f  o u r resources. W e  are fa r clo s e r to  o u r resources than 
som e o ther areas o f the U n ite d  Sta te s w here in h a b ita n ts e n jo y  the end p ro d u ct o f m inera l 
e x tra ctio n , b u t have no  co n ce p t o f  how  th e ir co m p u te r co m p o n e n ts w ere created .

W e  m ust co n tin u e  to  pressure the federal governm ent to  stop  requesting  in fo rm a tio n  and 
p e rm its that serve n o  u se fu l purpose  and to  cease fro m  im p o sin g  onerous re s trictio n s  su ch  
as 0 .1 8  parts per b illio n  a rse n ic le v e ls fo r m in in g  d isch a rg e s • orders o f m a gn itude  less 
than  w hat is  re q u ire d  fo r d rin k in g  w ater.



* * * * MINERS ALERT *  *  *  *

February 23.1996

TO Miners. Drtdgi Miners. Recreational Miners

SUBJECT. New NPOES General Permit lor Alaska

Your immediate action It needed) II the Draft NPOES General Permit now out for public comment is accepted, most placer 
operations will be required to meet conditions that are nearly impossible Under this GP all dredge mining in the state will be 
effectively eliminated or each will require an Individual Permit

Background In 1994 the EPA issued a General Permit (GP) lor placer mining in Alaska II you have an NPOES discharge 
permit it is likely that you have one ol these GPs SClDF (Sierra Club Legal Oelense Fund) sued EPA argomg. among other 
things, that the permit did not guarantee protection trom metals in the discharge water Rather than allow the Federal Court 
to dictate a solution. EPA and SCLOF reached a negotiated settlement This Draft NPOES GP is the resulting settlement

Your Action 1. You need to write EPA and tell them why you feel this Draft GP will not work Send cennmU to. Tim 
Hamlin. US EPAReqion 10.1200 Suth Avenue SO 1S&. Seattle. Washington 98101 Comments must be 
received at EPA by March 18.1996
2. II possible, attend the Public Hearing to be held Tuesday. Marc-i S. 1996.5 30 p m to 11 p m at the 
BLM Northern District Office Building. Mam Conference Room 11SO University Ave. Fairbanks. AK
3. Get a copy of the Draft GP from EPA at 222 W 7th Avenue. Room 537 or call (907) 271 5063

The following are some ol the maior problems with the Draft GP You may wish to use these topics as part of your comment 
letter and or public comments:
1 TrwOiirtGPiiiuSitwUTtUiHrfotheenitingCPdueOiti 
impact on emting GP holders eipanded application to new 
operators and new reporting rules
2 TlwOratlGPconUtftsaerssUdKrMiricOen a) protû ts mov­
ing an owtta* locaton during the rwung Mason and 0) require* a 
nwrvrnvm t ooo ft separation distance between dischargers hav­
ing modified lufbdrty mats

3 The 30010 now mm ts imuivVi rseatdfrt The 300tO
formula was designed for another purpote and is not aptr<ab*e 
here
4 Theten— s««— Kfcaui Hr rooming Mwwmcitymift II
as proposed tN GP {PA Headquarters m Wa*h*gon 0 C does 
not Support this levtt EPA Headquarter* Ml already approved 
utmc krt« ot 50 ppb m at teas! 25 states whereas tnn GP 
requwes 0 tl ppo To *’?cvv mu req.m-w-e ov*y on A'ain 
placet rmnet n ahtrvy and capnoowt
5 The Draft GP rsdoOfl rtpuiwg n*Wft«e*<i t j artemc lertU 

that are te*vw dvtm wa Trusts arbitrary and cao*<*ou» and nm 
corthd With EPA Htadouartrrt

6 TM (Van GP «*«*» 0 Hr SKipm** MtiH tt vhwi »>f
imtMirywh<hitse«demih use fhecvrrereGPasiu'setectuaf 
Mcsgxmd

7 the rtporlihgrequremtntswpiMrequwt the nuner to report 
artemt im h that uvc i oe wwatu'ed and then charge mb 
C m ly and/or umanaly it he reports fmemg

6 The 0<an GP ts la ceatud with and see** to over.de mu 
rtgutp.m which aDcw mumg /ones
9 The Draft GP wtfl mcraatt the awwaer ef ladtvtdui Penvits and
permt processing costs rather than reducing permit processing 
costs wfuch was the puipOM ot the GP
to Because of the stipuUtmnsmttusGPrtga'ding aluJt.andbl 
adjacent dredgers ati 4r*dgt rnMag la Be stilt wW new le reqetred 
ta hire at 9P9ES Mhrtdul Perwtc
11 This GP tor the first tune ever, uqmrti t>.*t ati * idgtrs hut u 
tPOl t penM and stqutaiicni of ms GP are so onerous that no 
dredge aunevwdiQuaaty lor a GP TMwO add between! 000 and 
7 000 new perruttm a« ot wh«h wil be forced to hare an 
todmduaiPrrnut Alolwfwch because ol Bw*r rawumai impaci. 
are not regard to have any other permit rt ts arbrfrary and 
capnc>ous to require ms change without K*mif< bat s and n a 
woUKnot due process
t2 The Fcrtymiie River, and some ocher areas swrrotmded by 
wag & Scemc Auer des^Mtqnt are SUHewwd aersgMU
wmrw ryi a nj not a w .sd & Scemc IV rtf as emnsw/ied m me Dr ah
GP M ts arOdrary and u pnuoa i to require a drfterenc standard 
lor IhtS state river or any other U rn or stream u W ll there is 
K «nt*<  support a*d no su£h support MS been ctVed

13 I Pi awe net hue Be emeu Baarw CPs er Pa IPs iMt
w>d be generated ̂yUn Oran GP Aho there is not bme for EPA 
to renew a  enstmg GPs pubhsh men and stf usue them m 
t«mr tor the uoceraeq awng season

Please writ! Iwrejuteiy and ash that EPA l| withdraw from the settlement 7) discard the Otafi GP 3| hoidpubttc 
hearings m  each state ot Region tOitnctudmg at feast two tocjtions in Atatbai before any other Draft GP tt included m  a 
settlement agreement

Steven C BorHl. PI 
E itcv tu e  Osrector
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Fairbanks N orth  Star Borough Assem bly
809 Pioneer Road P O  Boa 71267 Fanbjnkv Alaska 9 9 7 0 M 26? 907/459-1000

fax 907/459- U 24

March 18.1996 1 # 1936

M r A J V o z e y , R o p ro s o n ta tiv o  
A la s k a  S ta te  le g is la tu re  
S ta te  C a p ito l (M S  3 1 0 0 )
Ju n o a u , A la s k a  9 9 8 0 1 *1 1 8 2

D e a r R e p re s e n ta tiv e  V o z o y .

E n c lo s e d  fo r y o u r in fo rm a tio n  is  a  o o p y  o f F a irb a n k s  N o rth  S ta r  B o ro u g h  
R e s o lu tio n  9 6 -0 2 2 . re ce n tly  a d o p te d  b y  th e  A s se m b ly .

T h e  re s o lu tio n  a d d re s s e s  th e  E P A 's  ro co n t p ro p o s a l fo r ch a n g in g  th e  
N a tio n a l P o llu ta n t D is ch a rg e  E lim in a tio n  S y s te m  p e rm its

I w o u ld  ca ll y o u r a tte n tio n  to  th e  th ird  p a g e  w h ich  o x p re sso s  th e  m o st 
fundan> ental p ro b le m  in  g o v e rn m e n t. W o  h a v e  ju m p o d  tra ck  from  o u r 
co n s titu tio n a l fo u n d a tio n  b y  d o le g a tin g  th e  a u th o rity  to  a  ca te  law  to  u n c le c te d  
b u re a u cra c ie s .

Y o u r e ffo rts  to  re tu rn  u s  to  o u r co n s titu tio n a l fo u n d a tio n s  a re  g re a tly  
a p p re cia te d . It is  tim e  th e  le g is la tu re  re -a s s e rt its  d u ty  to  m ake  law  T h e  
b u re a u cra cy  d o e s  n o t g o v e rn  u s . It is  th e re  to  se rv e  th e  p e o p le , co m p ly  w ith  th e  
law  o f th o  e le cto d  re p re se n ta b v o , a n d  p e rfo rm  in  o n  a d v iso ry  ca p a c ity  w b o n  th e  
le g is la tu re  is  cra ftin g  la w .

P le a s e  a le rt o th e rs  m  th e  le g is la tu re  o f o u r re s o lu tio n , p a rticu la rly  a n y  
co m m itte e s  w h ich  w ill d e tu  t  y o u r p ro p o se d  lo g is la tio n .

Sincerely,

B o b  L o g o n . A sse m b ly m e m b e r
F a irb a n k s  N o rth  S ta r  B o ro u g h

/Enclosure as stated 
Taxed 3/18/90. ongmal m aled
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By: Bob l ogan
Ladd McBride
Hank Bartos

Larry Hackenmiller
Dan LaSota
Karen Parr

Jay Quakenbush
Paul Chizmar
Cheryl Kilgore

Introduced 03/14/96
Amended: 03/14/96
Adopted; 03/14/96
Immediate Reconsideration
Failed: 03/14/CG
Adoptod: 03/14/96

RESOLUTION NO 96-022

A RESOLUTION OPPOSING THE DRAFT ENVIRONMENTAL PROTECTION 
AGENCY’S MODIFICATIONS OF A GENERAL NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (NPDES) PERMIT TO DISCHARGE TO WATERS OF THE 

UNITED STATES. AS IT RELATES TO ALASKA
s

WHEREAS, the Environmental Protection Agency (EPA) has issued draft 
NPDES Gonoral Permit (GP)modifications and is currently accepting public comment; 
and

WHEREAS, the draft GP is a substantive change to the existing GP 
becauso of its impact on existing GP holders, expanded application to new operators 
and new reporting rulos. and

WHEREAS, tbo draft GP conta.ns unrealistic restrictions including 
prohibiting moving an outfall location during the mining season, and requiring a 
minimum 1,000 foot separation distanco between dischargers Iwving modified turtoidty 
limits, and

WHEREAS, them is no sciontrfic basis for requiring an arsenic level of
0.18 ppb as proposed in tho draft GP. EPA hoadquariers in Washington OC does not 
support this level and has already approved arserve lovots of 53 ppb in at least 25 
states. To Impose this requirement only on Alaska placer mine: Is arbitrary and 

capricious; and
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WHEREAS, the draft GP includes reporting requirements for arsenic 
levels that aro below delection, and then can charge the miner civilly and/or criminally if 
arsenic is found. Also, the levels aro in conflict with requirements accepted by EPA 
headquarters; and

WHEREAS, the draft GP assumes ’O' for background levels of arsenic 
and turbidity which is seldom the case The current GP assumes actual background; 
and

WHEREAS, the d ra ft G P is in conflict with and seeks to o v e r r id e state 
regulations which allow mixing zones; and

WHEREAS, for the first timo this draft GP requires that all dredgers have 
an NPDES permit and stipulations of this draft GP are so onerous that no dredge miner 
will qualify for a GP. The proposed changes will add between 1,000 and 2.000 new 
permittees, alt of which will be forced to have an individual permit. 8ecauso of ‘ha 
otherwise minimal impact, those min :rs aro not required to have any other pormit. This 
proposed change is without scientific basis and is a violation of due process. The draft 
GP will not only increase the number of individual permits but will increaso permit 
processing costs rathor than reducing the costs which was the purpose of tho now GP; 
and

WHEREAS, tho Forty-mile River and some other areas surrounded by 
•Wild & Scenic River* designations, aro state-owned navigable waterways and not a 
Wild & Sconlc River as envisioned in the draft GP It is arbitrary and capricious to 
roquiro a difforont standard for this state river or any othor river or stream unless thoro 
is scientific support fo r Ihoso standards. To dUe. no such support has been offered, 
and

WHEREAS. EPA doos not have the peoplo to process tho now Gps or the 
Ips that will bo generated by tho requirements contained in the draft GP. AJso. there is 
not time for EPA to review all existing Gps. publish them, and still issue them in time for 
tho upcoming mining season, and

RESOLUTION NO 96-022
Page 2 of 3
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WHEREAS, economic damage from those restrictions will be felt in 
commercial placer mining and all rolatod support industries as well as in recreational 
mining which is a resident and tourist activity

NOW. THEREFORE, BE IT RESOLVED that tho Fairbanks North Star 
Borough Assembly respectfully requests the Environmental Protection Agency to (1 ) 
withdraw from the settlement; (2) discard the draft GP; and (3) hold public hearings in 
each state of Region 10 (including at least two locations in Alaska) before any other 
draft GP is included in a settlement agroomonL

BE IT FURTHER RESOLVED that this arbitrary and capricious a c t io n  
demonstrates to our Congressional Delegation that it is time to take regulatory authority 
away from nonelected bureaucracies and place the authority to write law where it 
belongs under tho constitution . with those who are elected

BE IT FURTHER RESOLVED that copies of this resolution shall be sent 
to the Honorablo Bill Clinton, President of the United States of America; Carol 
Browner. Admin*strator, United States Environmental Protection Agency; Tim Hamlin of 
the United States Environmental Protection Agency. Region 10; all members of 
Alaska's Congressional Delegation; the Honorable Tony Knowles. Governor. State of 
Alaska, the Honorable Michele Brown. Commissioner, Alaska Department of 
Enviro.vnental Conservation and all mombors of tho Interior Delegation.

PASSED AND APPROVED THIS 14TH DAY OF MARCH. 1996

A T T E S T ;

Mon^Usa Dttxfer, CMtf/AAE 
Municipal Borough Clerk

Ayes. Pmit. H ackcnm tfle r, L og an . B a r io s . M cB o d e , C u a k e n b u sh . L a S o ta . C h izm a r and
Kjigore 

N oc» . L a y n t  St. J o h n
RESOLUTION NO. 96-022  
f ’ o g u  3  o f  3

P re s id in g  O ffice r



Fairbanks Daily News-Minor, Saturday, March 16,1»1>

W H A T  O T H E R S  S A Y

1/7 E P A ' s  g o l d  h e i s t

The scam artists are at it ana in —  and Alaska is the 
intended victim. The Clinton administration, in cahoots 
with environmental lawyers, is preparing to pull off 
another heist, and this time the target is Alaska gold.

As the result of an out-of-court settlement proposed 
between the Environmental Protection Agency and the 
Amertcan Itivcrs environmental group, the E P A  has 
proposed regulations that threaten to wipe out small 
gold mining operations that use suction hoses to scoop 
up gravel and gold bits from river beds. Recreational 
dredge mining also is in peril.

The Alaska Miners Association says the regulations 
envisioned by the E P A  are far stricter than those that 
apply in other states. For instance, no paperwork is re­
quired for suction dredge operators in California. By 
requiring small operators in Alaska to comply with the 
same permitting rules that apply to the larger, commer­
cial operators, the net result will be to benefit busi­
nesses in other states at Alaska’s expense.

But the impact would extend beyond commercial 
* operations. Steve Herschbnch, owner of Alaska Mining 
, &  Diving Supply, says the Gold Prospector’s Association 

of America each year brings to Alaska thousands of visi­
tors who hunt for gold. Once the E P A  proposed regs go 
into effect he says, these vacation prospectors will 
choose California and elsewhere.

The E P A  held hearings in the state this past week on 
its regulations and, as expected, a number of Alaskans 
testified against them. The miners’ association, ho­
wever. isn’t hopeful that the testimony alone will per­
suade E P A  to change its mind. The miners are seeking 
help from the congressional delegation in Washington 
to use its clout to stop the regulatory rip-olT. Gov. Tony 
Knowles may want to step in as well. After all, Alaska's 
constitutional right to regulate activities on its rivers 
will be usurped if the E P A  rules take effect.

The technique used by the feds and environmental­
ists to give themselves the authority to deny the state its 
rights in this instance is a familiar one.

T w o  years ago. lawyers for American Rivers sued to 
halt what had been the accepted practice of exempting 
recreational miners from the extensive permitting re­
quirement Rather than fight it out before a Judge, the 
E P A  "settled" with the environmental lawyers by basi­
cally agreeing to their demands.

This technique of settling a lawsuit in the environ­
mentalists' favor Is played out often in Alaska The Fo­
rest Service uses it routinely to block its own limber 
sales The Park Service used it to shut down gold mines 
in Kanttshna. N o w  the E P A  is using it to squeeze out 
gold miners firom recreational activity on Alaska rivers.

The scam s not likely to end until Alaskans, together, 
get mad enough to stop it

— Voice of the (Anchorage) Times, March 8



( /  A b s u r d  a g r e e m e n t

A b r ie f  news story on page A-3 a few  weeks ago an­
nounced an agreem ent betw een the E n viro n m e n ta l 
Protection  Agency and the S ie rra  C lub Legal Defense 
Fund concern ing  the  reg u la tion  o f  p la ce r m in in g  in 
Alaska. The agreem ent may satisfy those tw o parties, 
but it should come as no su rp rise  th a t the  deal is bad 
news fo r  the people  actua lly  being regulated.

The agreem ent concerns the  so-called genera l p e rm it 
issued ann u a lly  fo r  p lacer m in in g  in  Alaska. T he  ge­
neral p e rm it in  its e lf  is a good idea— it  d ispenses w ith  a 
lo t o f  p ap e rw ork  in  one u . 'l swoop. H ow ever, the S ie rra 
Club d id n 't lik e  some o f the  th ings EPA was a llo w in g  in 
tha t p e rm it  So i t  sued. T he  EPA acquiesced in  an 
agreement tha t, because i t  Is an ou t-o f-co urt se ttlem ent, 
needs to conform  to n e ith e r the  law  nor com m on sense.

The leg a lities  o f w a te r q u a lity  re g u la tion  are so By­
zantine tha t d e te rm in in g  w h e th e r th is  agreem ent is, in 
fact, la w fu l w ou ld  be beyond most people. B u t it  w i­
thou t question  fa lls  the com m on sense test.

C onsider ju s t on*-' "m a il b u t im p o rta n t section o f  the 
new p erm it: the am ount o f  a rsen ic  a llow ed in  w n to r 
leaving a p la ce r m ine. A rse n ic  is a com m on m in e ra l in 
In te r io r  Alaska, and also seerns to  have some associa­
tio n  w ith  gold  deposits. G iven a rsen ic ’s poisonous na­
ture . i t ’s reasonable to keep lim its  on how  m uch gold 
m ines s t ir  up

But the lim its  ought to be reasonable, too. Those in 
the new genera l p e rm it a re  not. The new  p e rm it re ­
qu ires w a te r leaving  a p la ce r m in e  to co n ta in  no m ore 
than .18 parts o f  a rsen ic p e r b il l io n  parts o f  water.

Steve B o re ll, executive  d ire c to r  o f  the  A laska M iners 
A ssociation, o u tlin e d  the p ro b le m  in  a "M in e rs  A le r t" 
Feb 23. “ T h e re  is no s c ie n tif ic  basis fo r  re q u ir in g  an 
arsenic level o f  .18 ppb as proposed in  the genera l 
p e rm it  EPA H eadquarters in  W ashington. D C., does 
not support th is  level. EPA H e adquarte rs  has a lready 
approved a rsen ic levels o f  50 ppb  in  at least 25 sta- 
tes....To im pose th is  re q u ire m e n t o n ly  on Alaska p la ce r 
mines is a rb itra ry  and ca p ric io u s ."

B o rc ll goes on to c escribe m ore absurd ity. ’T h e  d ra fi 
GP Includes re p o rtin g  req u irem e n ts  fo r  a rsen ic levels 
tha i are below  d e te c tio n ." I f  you can t re lia b ly  detect 
arser tc at 18 ppb. how can you set such a s ta n d a rd ' 
Even the  most soph istica ted  e q u ip m e n t can on ly  detect 
arsenic dow n to  a coup le  parts  p e r b il l io n

It doesn't end th e re  T h e  d ra ft GP assumes ’zero ' fo r 
background levels o f  a rsen ic  and tu rb id ity  ( in  p la ce r 
m in ing  streams), w h ich  is seldom  the case." B o re ll 
noted.

So here  we have a standard  th a t is fa r  m ore s tr ic t 
than any sc ie n tific  studies can justify*, w h ich  even the 
nationa l EPA headquarters does not re q u ire  in  o th e r 
states, w h ich  req u ires  testing  techno logy tha t does not 
exist and w h ich  assumes no n a tu ra l levels o f  a rsen ic  in 
the w a te r

Is th is  w hat the law  d icta tes? W ho knows? Is th is 
whot com m on sense d icta tes? C e rta in ly  n o t

A ttend the p u b lic  hearing  Tuesday fro m  5 30-11 p m 
at the BUM b u ild in g  on U n iv e rs ity  Avenue. T e ll them
w h ^ l lM nV
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CS FO R  SE N A T E  J O IN T  R E S O L U T IO N  N O . 3 9 (R E S )

IN THE LE G ISLA T U R E  O F  TH E  STATE O F  A LA SKA

N INETEENTH  L E G IS L A T U R E  - SECOND SESS ION

BY THE SENATE RESOURCES COMMITTEE
Offered:
Referred:
Spoiuorf*): SENATE RESOURCES COMMITTEE

A R E S O L U T IO N

R e la tin g  to the U .S . Env ironm en ta l P ro tec tion  Agency d ra ft  N a tiona l Po llu tan t

D ischarge E lim ination  System  genera l p e rm it fo r  p lacer m ining in A laska .

B E  IT  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O K  T H E  ST A T E  O F  A LA S K A :

W H E R E A S , in 1994, the United States Environmental Protection Agency (E PA ) 
issued a National Pollutant Discharge E lim ination System (N PD E S ) general perm it fo r placer 
m ining in A laska; and

W H E R E A S  the EPA  has issued a new draft N PDES general perm it as the result o f 
the settlement o f  a lawsuit filed  by the S ie rra  C lub  Legal Defense Fund; and

W H E R E A S  th is  new  d a ft  N P D E S  genera l perm it co n ta in s  su b sta n tiv e , u n re a lis tic 

re s trictio n s  fo r co m m e rcia l m ines s u ch  as

(1 ) p ro h ib itin g  m o v in g  a d is ch a rg e  lo ca tio n  d u rin g  the m in in g  season : and

(2 ) re q u irin g  a m in im u m  1.0 0 0 -fo o t separation d is ta n ce  betw een d isch a rg e rs:

and'

W H E R E A S  this new draft N PD E S  general permit contains substantive, unrealistic 
restrictions on dredge and recreational m ining operations in A laska, such as

(1 )  requiring a ll dredgers, fo r  the first time ever, to have an N PD E S  permit.

-1- CSSJR 39(RES}
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1 despite the fact that the EPA  does not have the personnel to process a ll o f  these new ly
2  required permits; and
3  (2 ) requiring an arsenic leve l o f  0 .1 8  parts per b illion ; and
4  W H E R E A S  the o ffic ia ls in the EPA  headquarters in Washington, D .C ., have approved
5  arsenic levels o f  50  parts per b illion in 25 other states; and
6 W H E R E A S  the A laska State Legislature finds that this treatment o f  A laska is
7  arb itrary, capricious, and without scientific foundation;
8 B E  IT  R E S O L V E D  that the AJp ‘ a State Legislature respectfu lly requests the EPA
9 to withdraw from  the settlement in th( /suit filed  by the Sierra C lub Legal Defense Fund

10 on beha lf o f  American Rivero and Northern A laska Environmental Center; nnd be it
^  y

11 F U R T H E R  R E S O L V E D  that i f  the EPA  cannot withdraw from  the settlement, that
12 it discard this draft N PDES general permit and begin again with a more reasonable approach
13 consistent with the EPA 's own Common Sense Initiative; and be it
14 F U ^ fH E R  R E S O L V E D  that the A laska State Legislature requests that, i f  the EPA
15 goes forward with this draft N PDES o r  another draft, that the EPA  extend the public comment
16 period to May 1, 1996, and ho ld hearings in at least two additional locations in A laska before
17 any draft N PDES general permit is included in a settlement agreement.
18 C O P IE S  o f  this resolution shall be sent to the Honorable Caro l M . B rowner,
19 Adm inistrator, Environmental Protection Agency; to the Honorable Ted Stevens and the
2 0  H onorab le Frank M urkowski, U .S . Senators, and the Honorable Don Young, U .S .
21 Representative, members o f  the A laska delegation in Congress; and to the governors and state
2 2  ! legislatures o f the other states in the EPA  Region 10: Idaho, Oregon, and Washington.

/(■ -

CSSJR 39(RES) •2-



MAR-ll-96 MON 15140 ALASKA MINERS ASSN F A X  N O .  9 0 7 2 7 8 7 0 8 7 r . u i

! ALASKA MINERS ASSOCIATION, INC.
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F R O M :  S t e v e  B o r e l l

S U B J E C T :  E J R - 3 9

I w o u l d  s u g g a e t  t h a t  t h e  f o l l o w i n g  c h a n g e s  b a  m a d e  t o  S J R - 3 9 i

W H E R E A S  t h i s  n e w  d r a f t  N P D E S  g e n e r a l  p e r m i t  c o n t a i n s  
s u b s t a n t i v e ,  u n r e a l i s t i c  r e s t r i c t i o n s  f o r  c o m m e r c i a l  m i n e s  
s u c h  as

(1) p r o h i b i t i n g  m o v i n g  a d i s c h a r g e  l o c a t i o n  d u r i n g  t h e  
m i n i n g  s e a s o n ;  a n d

(2) r e q u i r i n g  a m i n i m u m  1 , 0 0 0  ft  s e p a r a t i o n  d i e t a n c a  
b e t w e e n  s o m a  d i s c h a r g e r s ;  irtd

2. A d d  a n e w  W H E R E A S  o n  p a g e  two a t  l i n e  1 to  r e a d :  /
• •

W H E R E A S  t h e  F o r t y m i l e  R i v e r  is a  S t a t e - o w n e d  n a v i g a b l e  
w a t e r w a y  a n d  m u s t  n o t  be  t r e a t e d  d i f f e r e n t  t h a n  o t h e r  w a t e r e  

I n  t h a  S t a t a ;  a n d

3. C h a n g e  p a g e  t w o  l i n e  3 t o  readi

B E  I T  R E S O L V E D ,  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  
r e e p e c t f u l l y  r e q u e s t *  t h e  E P A  to w i t h d r a w  f r o m  t h a  s a t t l e m e n t  
i n  t h a  l a w s u i t  f i l a d  b y  t h e  S i e r r a  C l u b  L e g a l  D e f e n e a  F u n d  flo 
h m h a l f  O f  A m e r i c a n  R i v e r a  a n d  N o r t h e r n  A l i a k s  K nrlrQiifliatH 
C«nt.er: a n d  b e  i t

« •

M a r c h  11, 1 9 9 6

F A X  T O :  A n n e t t e  X r e i t s e r
O f f i c e  o f  8 e n e t o r  L e m a n

1. A d d  a n a w  w h e r e a s  o n  p a g e  o n e  a t  l i n e  9 t o  r e a d :

S t e v e n  C. B o r e l l ,  P . X  
E x e c u t i v e  D i r e c t o r
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