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The Resources Committee considered SJR 38 

Opposing the proposed expansion of the United States Environmental Protection Agency's toxics 
release inventory program.

and recommends:

[ ] be replaced with CS

[ ] adopt previous CS_

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _  

[ ] further referral to the_____

. Committee 

. Committee

Senate Bill:
[ ] same title 

) [ ] new title
House Bill:

J  [ ] same title 
[ ] technical title 
[ ] new: SCR*___

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):* 
Departm en t_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ D ate

[ ] APPROPRIATION — no fiscal note *include liscal notes accompanying Governor's bill



U P D A T E  O N  E X P A N S I O N  O F  T R I  P R O G R A M

A s  o f  M a r c h  2 5 ,  1 9 9 6

According to Mark Rubin with the American Petroleum Institute, the j 
decision whether to include oil and gas exploration in the TRI reporting 
program was to have been made in January 1996;

The schedule as of today is for a decision to be made in April by 
EPA, with an internal review to follow; and then the regulatory proposal 
to be issued in September 1996.
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M e m o
To: Annette Kreitzer, Senate Resources
From: L. A. (Ardie) Gray
Subject: TRI
Date; March 13,1996

PosMt™ brand fax transmittal memo 7671 I#ofpa8w ►

CO, j - ~  ---------
D+pt. Phone $

Annette:

As we discussed by phone, enclosed are:

• API’s point paper on TRI expansion to the E&P industry; and
•

• a letter from API, Mid-Comlnenx Oil and Gas Association, IPAA, and NOIA, 
transmitting to EPA their evaluation of EPA’s database developed to support TRI 
expansion to the E&P industry. As the letter notes, the associations’ review of EPA’s 
data indicates the agency significantly overestimated TRI chemical releases from E&P 
facilities.

EPA plans to meet with representatives of the Interstate Oil and Gas Compact Commission on 
March 15 to discuss TRI expansiu and, by the end of March, is expected to make a final 
decision about whether to include the E&P industry in its proposed rulemaking.

FYI, EPA is expected to transmit in late spring or early summer a draft regulatory proposal on 
TRI expansion to the Office of Management and Budget for tbe standard Administration review 
process. The actual notice of proposed rulemaking is expected to appear in 1 
in September.

Enclosures (2)
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TRI EXPANSION TO THE OIL AND GAS 
EXPLORATION AND PRODUCTION INDUSTRY 

(SIC CODE 13)
EPA is planning to expand the number of industries that report to the Toxics Rdease Inventory 
(TRI) program. Reporting is currently limited to manufacturing industries. SIC code 13, which 
covers oil and gas exploration and production (E&P), is one o f several non-manufacturing sectors 
being targeted by EPA for the expansion. TRI reporting is inappropriate for tha E&P industry for 
the following reasons:
• TR I reporting would provide virtually no environmental or community right-to-know 

benefit The vast majority o f E&P facilities art located in remote, rural areas, or offshore, for 
from communities. In addition, most E&P “releases” consist o f water and naturally occurring 
constituents that arc injected back into the oil and gas formation from which they came for 
onshore operations and discharged in accordance with NPDES permits offshore. There is 
practically no potential for public exposure from these and most other E&P operations.

■ TRI reporting by the E&P indnrtiy will not promote poDution prevention. Many TRI 
chemicals exist as naturally occurring constituents in oil and gas production and waste streams 
and cannot he reduced without shutting in oil and gas production. State pollution prevention and 
waste minimization programs, as well as controls being implemented under the Clean Air Act, arc 
all contributing to achieving emissions reductions within the E&P industry.

• TR I reporting would be extremely costly. The American Petroleum Institute estimates that 
TRI reporting would cost the E&P industry $228 million in the first year alone and $110 million 
in each subsequent year. An independent study by the Department of Energy estimates that the 
cost to the E&P industry could be in the billions of dollars.

• TRI expansion to the E&P industry is inconsistent with the Administration*! efforts to 
reduce paperwork burdens. At a time when EPA Administrator Browner and the President 
have committed to reduce paperwork by 25% (the 1995 Paperwork Reduction Act also sets 
tough annual goals for reducing paperwork), expansion to E&P would create a massive increase 
in paperwork of over 2.8 million burden hours in the first year.

• TRI data from the E&P tnP .ry would mislead the public. An October 1994 Bakersfield 
Californian headline billed ■ department o f Energy E&P facility, Elk Hills, as Kern County’ s top 
polluter. This conclusion 48 based on TRI reporting required by Executive Order and was 
misleading because the reported releases were mainly regulated injection o f produced water and 
other associated wastes back into the original hydrocarbon reservoir.

The E&P industry supports pollution prevention and providing information that has value to local 
communities. Any additional information needed by the public, beyond that which is currently 
reported under existing state and federal regulations, should be addressed at the state level. EPA has 
funded the Interstate Oil and Gas Compact Commission (IOGCC) State Review Program with the 
goal o f improving state ofi and gas regulatory programs. The Administration has praised this 
program as a successful model as part of its effort to reinvent regulation. Wc believe that EPA should work with the states through the IOGCC to achieve Right-to-Know goals for the E&P 
industry.
MHV4.DOC
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D e a r M r . H a n se n :

H ie  A m e rica n  Pe tro leum  In stitu te  (A P I ), Independent P e tro le u m  A sso cia tio n  o f  A m e rica , M id - 
C o n tin e n t O il and G a s A sso cia tio n , and N a tio n a l O ce an  Industries A sso cia tio n  apprecia te  the  
willingness o f  E P A ’s O ffice  o f  Preven tion , P e sticid e s and T o x ic  Sub sta n ce s (O P P T S ) to  co n tin u e  tf-e  
d ia logue  o h  expansion o f  th e  T o x ics  R d e a se  Inventory  (T R I )  program  to  th e  o il and gas exp lora tion  
and p ro d u ctio n  (E & P ) industry . A s  w e  have d i cussed w ith  O P P T S  sta flj w e  are very  co n ce rn e d  
about the la ck  o fv a lu e  fo r, and th e  e co n o m ic im pact o fj T R I  expansion to  the  S & P  industry .

•
O n  February  1 , as fb H o w -u p  to  I  m eeting betw een o u r associa tions and E P A , w e  w ere  p ro v id e d  d a la  
b e ing  used by  th e  A g e n cy  to  evaluate the  in clu s io n  o f  S IC  1311, C ru d e  P e tro le u m  and N a tu ra l G a s, in  
the  T R I  program . Th e se  data  w ere developed b y  E P A  co n tra cto rs  as p a n  o fth c& iu d y  tided  
“C o n so lid a tin g  In du stria l Re lease  Estim a te s fro m  P C S , B R S  and A F S  in  S u p p o rt o f  T R I  Ex p a n sio n  
W o rk g ro u p  A ctiv itie s .”  O u r review  o f  these data is a tta ch e d  E P A  has in d ica te d  th e  T R I  expansion 
w ill be  fo cu se d  o n  industries th a t have sig n ifica n t releases o f  T R I  chem ica ls. I t  is  apparent th a t 
expansion o f  th e  T R I  program  to  th e  E & P  industry  ca n n o t be ju stifie d  by  th e  data presented. O u r 
review  ind ica te s th a t m ost o f  the  rdease  estim ates are erroneous o r n o t representative o f  a ctua l refaisea 
fro m  E & P  fa cilitie s.

W e  have been able to  rev iew  approxim ately 80% , by  volum e, o f  the  in fo rm ation  be ing  used fo r the  
S IC  C o d e  1311 p ro file . F o r  the  B ie n n ia ! R e p o rtin g  System  (B R S ) data, w e  estim ate th a t the  T R I  
reportable ch e m ica ls a ctu a lly  sent o ffid te  as R jC A A  hazardous w aste w ere 76 0 0  p o u n d s, n o t th e  7 .3  
m fiUon pounds Show n in  th e  database: O fth is  7600  pounds, o v e r 50  p e rce n t w as so lv tm s sent to  
re cy cle rs and n o t released to  the  environm ent.

O u r analysis o fth e  A erorm stric In fo rm ation  R e trie v a l System /A erom etric F a c ility  System  (A IR S / A F S ) 
data show s th a t estim ates o f  to x ics  released are extrem ely overstated due  to  th e  use o f  o ld ; in a ccu ra te  
em ission fa ctore  to  extrapolate  values fro m  p rio rity  p o llu ta n t data  to  in d iv id u a l hazardous a ir po llu tan ts 
o r T R I  reportable ch e m ica ls and th e  use o f  em issions data  fro m  n o n  S IC  1311 a ctiv itie s . W e  estim ate 
th a t th e  em issions fro m  S I C  1311 a ctiv itie s  w ere 48 1 ,0 0 0  pounds instead tire  4 ,8 9 1 ,2 4 1  p o u n d s show n 
in  the  database.

T h e  th ird  database p ro v id e d  b y  E P A , th e  P e rm it C o m p lia n ce  Sy ste m  (P C S ), in d ica te s  a  to ta l o f  
1 ,9 0 4  p o u n d s o f  T R I  ch e m ica ls  released b y  S IC  1311 a ctiv itie s . A P I  eva luated  th e  m e th o d o lo g y

An equal opportunity wnptoy*’
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fo r  th e  P C S  da ta , w h ich  appears to  b e  co rre ct; how ever, A P I  d id  n o t fa rth e r e v a lu a te  th e  v a lid ity  
o f  th e  da ta  du e  to  th e  in s ig n ifica n t v o lum es o f  T R I  ch e m ica ls  re p o rte d  in  th is  da ta b a se .

E P A ’s  to ta l estim ate o f  T R I  ch e m ica l releases fo r  th e  th re e  databases is  1 2 ,1 9 2 .0 0 0  p o u n d s fa r  a 
sa m p lin g  o f  S IC  1311 fa cilitie s . O u r rev iew  o f  th e  da ta  in d ica te s  th e  a ctu a l re leases sh o u ld  b e  
estim ated  a t o n ly  4 9 1 ,0 0 0  p o u n d s fa r  th e  sam ple, a  sm all fra ctio n  o f  E P A ’s  e stim a te .

A F T  estim ates th a t th e  T R I  p ro g ra m  w ill co s t th e  E & P  in d u stry  S2 2 8  m illio n  in  th e  f ir s t year and 
o v e r $ 1 1 0  m illio n  e a ch  y e a r th ere a fte r. A P I ’s estim ate is  co n se rv a tiv e  re la tiv e  to  th e  im p a ct 
ana lysis p erfo rm ed  b y  th e  U .S . D e p a rtm e n t o f  E n e rg y 1, w h ich  fo u n d  th a t th e  co s t co u ld  be  as h ig h  
as $ 8 ,5  b illio n  o v e r th e  firs t 5  years. In  lig h t o f  these  im p a cts , th is  ru le m a k in g  cle a rly  co n s titu te s  a 
“s ig n ifica n t re g u la to ry  a ctio n ”  as d e fin e d  by  E x e cu tiv e  O rd e r 1 2 8 6 6  and  th e  U n fu n d e d  M a n d a te s 
R e fo rm  A c t  c f  19 9 S . In  a d d itio n , th e  v a st m a jo rity  o f  E & P  fa cilitie s  are  lo ca te d  in  re m o te  areas, 
fa r fro m  co m m u n itie s. W e  be lie v e  th a t T R I  re p o rtin g  fo r  fa c ilitie s  w h ere  th e re  is  n o  su rro u n d in g  
co m m u n ity  is  w ith o u t an y  b e n e fit and  does n o t serve th e  p u rp o se  o f  th e  la w . C o n s is te n t w ith  
S e ctio n s  1 (a ) and (b ), a nd  S e ctio n  6 (a X 3 X Q  o f  E x e cu tiv e  O rd e r 1 2 866 , w e  b e lie v e  th a t an  
o b je ctiv e  assessm ent o f  th e  co s ts  and b e n e fits o f  th is  expansion  o f  th e  T R I  p ro g ra m  to  d ie  E & P  
in d u stry  w ill dem onstra te  th a t:

• there  is  n o  co m p e llin g  p u b lic  need fa r  th is  new  re g u la tio n ;

•  th e  degree and  n a tu re  o f  th e  risk s p o se d  b y  T R I  ch e m ica ls  a t E & P  fa c ilitie s  is  m in im a];

•  re p o rtin g  b u rd e n s w o u ld  b e  su b sta n tia l;

«  any p o te n tia l b e n e fits  to  so cie ty  are n o t ju s tifie d  b y  th e  p o te n tia l co s ts ; a n d

• th e  least burdensom e a lte rn a tiv e  to  address any new  re g u la to ry  needs fa r  th e  E & P  
in d u stry  w o u ld  u se  e x istin g  sta te  o il and gas env ironm enta l re g u la to ry  p ro g ra m s.

A d d itio n a lly , a t a  tim e  w h en  th e  A d m in istra tio n  has co m m itte d  to  re d u cin g  p a p e rw o rk  b u rd e n s by 
2 5 % ,  expansion  o f  th e  T R I  p ro g ra m  w o u ld  s ig n ifica n tly  in cre a se  re p o rtin g  b u rd e n s fa r  th e  E & P  
in d u stry . Tb*t re a u th o rize d  P a p e rw o rk  R e d u ctio n  A c t  em phasizes th e  need  to  m in im ize  and 
co n tro l burdens fo r  a n y  n e w  in fo rm a tio n  co lle ctio n  a ctiv itie s . T h u s , any  e x p a n sio n  sh o u ld  be  
ca re fu lly  eva luated  in  a cco rd a n ce  w ith  th e  new  P a p e rw o rk  R e d u ctio n  A c t  re g u la tio n s . In  
p a rticu la r, 5  C F R  1 3 2 0 .5 (d X l) requ ires E P A  to  dem onstrate  th a t “ it  h a s ta k e n  e very  reasonable  
step”  to  m in im ize  b u rd e n  a n d  sh o w  th e  in fo rm a tio n  has p ra ctica l u tility . W e  a sk  th e  a g e n cy  to  
re v ie w  th e  A P I  and  D O E  analyses to  understand  th e  p o te n tia l burdens to  th e  E & P  in d u stry  o f  an  
expansive  re p o rtin g  p ro g ra m . W e  stand  ready to  w o rk  w ith  E P A  to  d e v e lo p  cre d ib le  estim ates o f  
th e  b u rd e n  and u tility  O f any  new  T R I  re p o rtin g  requ irem ents.

lEx p a n sIo a  o f the T o x ic  Chem ica l Release Inventory Reporting  Requirem ent to  Energy  Industries: 
Po tentia l Im pact*, D ra ft Re p o rt, Novem ber 1 0 ,1 9 9 4 , Prepared fo r the U .S . Departm ent o f Energy  by  
A n a ly tica l Serv ices, In c.
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J
W e  su p p o rt p o llu tio n  p re v e n tio n  a nd  p ro v id in g  in fo rm a tio n  th a t has v a lu e  to  lo ca l co m m u n itie s. 
A n y  a d d itio n a l in fo rm a tio n  needed b y  th e  p u b lic, beyond th a t w h ich  is  cu rre n tly  re p o rte d  u n d e r 
o u s tin g  sta te  and fe de ra l re g u la tio n s,, sh o u ld  be addressed a t th e  sta te  le v d . E P A  h a s fu n d e d  th e  
In te rs ta te  O il a n d  G a s  C o m p a ct C o m m issio n  (IO G C C ) S ta te  R e v ie w  P ro g ra m  w ith  th e  g o a l o f  
im p ro v in g  sta te  o il and  gas re g u la to ry  program s. T h e  A d m in is tra tio n  has p ra ise d  th is  p ro g ra m  as 
a  su cce s s fu l m o d e l as p a rt o f  its  e ffo rt to  re in v e n t re g u la tio n . W e  b e lie v e  th a t E P A  sh o u ld  w o rk  
w ith  th e  sta tes th ro u g h  d ie  IO G C C  to  a ch ie v e  R ig h t-to -K n o w  g o a ls  fo r  th e  E & P  in d u stry .

In  c lo s in g , w e  w o u ld  lik e  to  n?-extend o u r in v ita tio n  to  p ro v id e  O P P T S  m anagem ent an d  s ta ff 
w ith  a  to u r  o f  E & P  fe d litie s . A  to u r h a d  been arranged fo r  D r . L y n n  G o ld m a n  in  D e ce m b e r; 
h o w e v e r, she  w a s fo rce d  to  ca n ce l d ue  to  b u d g e t co n stra in ts . W e  b e lie v e  th a t it  is  esse n tia l fo r  
th e  p e o p le  in v o lv e d  in  d e v e lo p in g  these re g u la tio n s to  v is it o u r fa cilitie s  to  g a in  a  g re a te r 
u n d e rsta n d in g  c f  o u r in d u stry  and  th e  im p a ct o f  T R I  expansion  b e fo re  im p o s in g  s ig n ifica n t new  
re g u la to ry  b u rd e n s.

A lb e rt M o d ia n o  
V ic e  P re sid e n t
M id -C o n tin e n t O il a nd  G a s  A s s o cia tio n

E x e cu tiv e  V ic e  P re s id e n t 
A m e rica n  P e tro le u m  In s titu te

BanyRmseit

Se n io r V ic e  Presiden t and G enera l C o u n se l 
Independent P e tro le u m  A sso cia tio n  o f  A m e rica

R o b e rt B . Stew art 
P resident
N a tio n a l O ce a n  in d u strie s  A sso cia tio n

c : L y n n  G o ld m a n , M .D ., E P A

total P .10



U.S. Department of Energy Congressional Priorities for 1996
D irk  Forrister
Assistant Secretary fo r Congressional 
and Intergovernmental A ffa irs 
U .S . Department o f  Energy

C lea rly  one o f  the prim ary energy issues facing 
Congress this year is the debate ove r electric 
restructuring, although the ou tlook  fo r  com p letion o f  
such legislation is fa r from  certain. The U .S . 
Department o f  Energy w ill a lso be addressing its budget 
before the Congress in the com ing weeks, impacting 
Department activities ranging from  the fo ss il energy 
program  to the national labs. F ina lly , the intersection 
o f  electric restructuring, C lean A ir Act amendments and 
the debate over global climate change is sure to draw 
attention.

M ark  Rubin
Exp lo ration and Production Environmental Coord inator 
American Petro leum  Institute

Upcom ing U .S . Environmental Protection Agency 
(E PA ) regulations could impose a m a jo r new reporting 
burden on the o il and gas exp loration and production 
(E & P ) industry. I f  covered by the expansion o f  the 
Toxic Release Inventory Program  (T R I) , thousands o f  
E& P facilities encompassing over 40  percent o f  the o il 
and gas wells in the U .S . w ill have to report their 
discharges to air, water, land, and even underground oil 
and gas reservoirs. The result: significant costs to the 
E& P industry, m isleading press reports, duplicative 
reporting, inefficient use o f  company resources -- and 
no environmental benefits.

Toxic Release Inventory - O n e  Size Does Not Fit All

A m e r ic a n  Mark Rubin
P e t r o le u m  Exploration and
In s t i t u t e  Production Coordinator

1220 L Street, Northwest 
Washington, D.C. 20005-4070 
Tel 202-682-8057 
Fax 202-682-8426 
E-mail rubinm@api.org

mailto:rubinm@api.org


T R I  -  O n e  S iz e  D o e s  

N o t  F i t  A l l

W h y  E x p a n d i n g  t h e  T o x i c  

R e l e a s e  I n v e n t o r y  t o  t h e  O i l  a n d  

G a s  E x p l o r a t i o n  a n d  P r o d u c t i o n  

I n d u s t r y  D o e s n ' t  M a k e  S e n s e

Upcoming U.S. Environmental Protection 

Agency (EPA) regulations could impose a 

major new reporting burden on the oil and gas 

exploration and production (E&P) industry.

If covered by the expansion of the Toxic 

Release Inventory Program (TRI), thousands 

of E & P  facilities encompassing over 4 0 %  of 

the oil and gas wells in the U.S. will have to 

report their discharges to air, water, land, and 

even underground oil and gas reservoirs. The 

result: significant costs to the E & P  industry, 

misleading press reports, duplicative 

reporting, inefficient use of company 

resources - and no environmental benefits.

W h a t is  T R I ?
The Toxic Release Inventory is E P A’s program 

for providing information to the public on 

releases of toxic chemicals into the environment. 

Each year, industries covered by the program 

must report releases of over 600 toxic chemicals. 

Most of these reported “releases” are safe, legal, 

permitted disposal, recycling, and air emissions.

Currently, only manufacturing facilities must 

report under TRI. However, during the next 

year, E P A  may expand the program to cover a 

host of additional industries -- including E & P  

facilities.

W h y  E & P ?
Last year, EPA prepared “profiles” of 25 

industries not currently reporting under TRI to 

determine whether their releases warrant 

inclusion in the program. Based on these 

profiles, EPA has targeted 14 industries, 

including E&P, for the program expansion.

E P A’s goal in expanding TRI to additional 

industries is to “provide the public with a more 

comprehensive picture of toxic releases." In the 

case of E&P, however, expansion will only give

the public an inaccurate impression of an 

industry that is already regulated according to the 

low risk posed by its operations.

One of the most misleading and inappropriate 

requirements for E & P  facilities would be 

reporting underground injection as a “release" to 

the environment. Because produced water and 

associated wastestreams are injected thousands 

of feet below drinking water zones —  and usually 

into oil and gas reservoirs -- there is practically 

no potential for public exposure from these 

operations. In addition, because the vast 

majority of E & P  facilities are in remote, rural 

areas —  or are far offshore -  they are miles from 

the nearest community. Reporting E & P  releases, 

therefore, provides little, if any, environmental 

benefit.

E P A’s profiles assume that “typical” releases for 

a given industry remain constant. This 

assumption is wrong for E & P  operations, where 

the concentrations of chemicals in wastestreams 

change constantly. Because of this variability in 

the streams, the only way for E & P  facilities to 
ensure accurate reports is for operators to 

perform regular, expensive wastestream tests. 

The accounting burden for collecting this 

virtually valueless data is huge.

E P A  wants to expand the TRI program to give 

the public better information about toxic 

chemicals in their communities. The truth is, 

however, that E & P  facilities have fundamentally 

different operations than the manufacturing 

facilities already covered by TRI. E & P  facilities 

would be forced to spend a substantial amount of 

time and manpower trying to figure out how to 

make their operations “fit” into the TRI program. 

In short, TRI reporting just doesn’t make sense 

for the E & P  industry.

W h a t W o u ld  E x p a n s io n  to  E & P  
F a c ilit ie s  M e a n ?
Expansion of the TRI program to E & P  facilities 

would impose an expensive, unnecessary 

paperwork requirement on an already 

economically distressed industry.

Specifically, TRI expansion would result in a 

costly reporting burden for E & P  facilities. 

According to a recent study by the American 

Petroleum Institute, the potential costs of such an 

expansion would be over $200 million in the first



year alone. This money would be spent testing 

wastestreams, filling out forms, and figuring out 

how to report under an inappropriate program. 

Over 4,700 facilities, encompassing over 40% of 

the oil and gas wells in the U.S., would be 

subject to this unnecessary requirement. In 

addition, an independent study by the U.S. 

Department of Energy estimates that the costs 

could be even higher -- with impacts into the 

billions of dollars.

Tragically, companies would be spending this 

money to provide virtually no environmental 
benefit, since the remoteness of E & P  facilities 

means that their “releases” pose minuscule risks 

to the public. In addition, because TRI reporting 

requirements would require a great deal of 

interpretation for the E & P  industry, expansion 

could expose facilities to substantial liability for 

administrative errors in reporting. Penalties for 

such unintended violations could reach up 10 
$25,000 a day!

The potential to mislead the public is another 

negative result of E & P  reporting under TRI. A  

recent Bakersfield Californian headline, “Elk 
Hills Tops Kern’s List of Toxic Polluters,” 

illustrates the kind of confusion and 

misinformation that results when the media take 

release data out of context. In this case, the U.S. 

Department of Energy’s Naval Petroleum 

Reserve voluntarily reported release information 

from its Elk Hills production facility in K e m  

Count California.

At Elk Hills, 99% of the reported releases were 

strictly regulated underground injection. When 

the public and the press received the data about 

these releases, no one told them that the 

“pollution” from the facility was being injected 

into oil and gas reservoirs with no possibility of 
public exposure.

TRI expansion to the E & P  industry also would 

divert company resources away from pollution 

prevention efforts toward expensive testing and 

release calculation activities. For example, in its 

second year of reporting, Elk Hills devoted 

additional resources to characterizing its variable 

product streams in order to do more accurate 

calculations that would show how lo;v its 

releases really are. Had such recalculation not 

been necessary, this money could have been spent

on more productive environmental protection 

activities.

Proponents of expanded TRI reporting argue that 

public attention to the volumes and types of 

chemicals released into the environment provides 

an incentive for companies to prevent pollution. 

For E & P  facilities, “release" reduction can only 

be achieved through reductions in the amount of 

oil and gas produced. The TRI program will 

create perverse incentives for E & P  operators to 

eliminate so-called "releases” by shutting in oil 

and gas production wells.

Conclusion
At a time when Congress and the public favor 

relief for industry and the states from costly and 

bureaucratic reporting and recordkeeping 

requirements and when the Administration is 

encouraging “common sense” regulation, E P A  is 

threatening to impose a needless, unreasonable 

burden on the domestic oil and gas production 

industry. Communities have the right to know 

about potential threats to their health and the 

environment. But there is no reason to mislead 
the public with confusing information on releases 

that pose virtually no threat.

Right-to-know laws should not be used as a right 

to mislead. The public has a right to expect that 

taxpayer money is going to protect human health 

and the environment against real threats. Held 
up to the lens of cost-effectiveness, 

environmental benefits, and appropriateness, 

E P A’s proposed expansion of the TRI program 

to the E & P  industry is not sound public policy.

If you would like further information on how TRI 

expansion could affect the E & P  industry, please 

call Mark Rubin of the American Petroleum 

Institute at (202) 682-8057.

American 1220 L Sheet. Northwest
Fetrole’ jii Washington, D.c. 20005-1370
Institute 202-682-8000
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103. FACILITY COVERAGE AM ENDM ENT; TOXIC C H EM IC A L RELEASE 
REPO RTIN G ; COMM UNITY RIGHT-TO-KNOW

Agency : E n v iro n m e n ta l P ro te c t io n  A gencv /O ffic e  o f  P re v e n t io n , Pestic ides , and  T o x ic  
Substances

P r io r i ty : O ther Significant

Lega l A u th o rity : 42  U SC  11013; 42 U SC  11023 ; 42  U SC  11048; 4 2  U SC  11076 ; E PC RA  313 

C F R  C ita t io n : 40  CFR  372  

L eg a l D e ad lin e : None

Abstract: The original Toxics Release Inventory (T R I) required reporting from  facilities in Standard 
Industrial C lassification (S IC ) codes 20-39 . These S IC  codes cover manufacturing facilities on ly . This 
requirement was imposed under the Emergency Planning and C o m r^ u ty  R ight-To-Know  Act (E PC RA ) 
section 3 1 3 (b )(1 )(A ). The Environmental Protection Agency (EPA ) is considering expanding this original list. 
EPCRA  section 3 1 3 (b )(1 )(B ) and (b )(2 ) provide the Administrator with the authority to add o r delete S IC  
codes and the discretion to add particular facilities based on a broad set o f  factors. EPA  is currently conducting 
analysis to determine which S IC  codes (o r portions thereof) should be considered fo r coverage in T R I. 
Facilities in a broad set o f  industries are under consideration, including but not limited to, electric utilities, 
waste management facilities, mining, o il and gas production, materials recovery and recycling, and some 
warehousing activities.

S tatem ent o f  Need : T R I is the most complete and accessible source o f  in form ation fo r  the public on toxic 
chemical releases in communities across America. The intention o f  Congress was fo r T R I, and indeed a ll o f  
EPCRA , to provide information to local communities. Communities need this information to better understand 
the nature o f  the releases at the local level. The intent o f T R I has been to share information on releases with 
local communities to help in their assessments o f  the risks. This basic loca l empowerment is the cornerstone o f 
the right-to-know program. Yet T R I collects data from  on ly the manufacturing sector, and fo r  on ly a subset o f  
toxic chemicals that aie introduced into the environment. Congress gave EPA  the authority to expand T R I, 
both in terms o f  the chemicals reported and the facilities required to report, because it recognized that the 
American public has a right to know what is happening to the environment near their homes, schools, and 
businesses. Manufacturing facilities account fo r on ly  a portion o f  the toxic chemicals released in the United 
States. EPA  recognizes the reporting burden inherent in T R I, and is continuing to take every reasonable 
opportunity to reduce this burden. The industries under consideration fo r addition to T R I would conceivably 
add significantly to the data available to the public on toxic chemical releases. F o r this proposal, industries w ill 
be selected based on a number o f  factors including the importance o f  the releases to the community, the relative 
rank o f  release estimates, the relationship o f  activities in these industries to manufacturing, and the 
compatibility o f  these activities with current reporting requirements.
A lte rnatives : A lthough data on releases from  many o f  the facilities under consideration can be found, there 
is no centralized, publicly available, comprehensive, easily understandable, o r consistently collected source o f  
information fo r the public on toxic chemical releases from  facilities outside o f  manufacturing. EPA  has 
examined a ll available data sources, including information reported under the Clean A ir Act, Clean Water Act, 
and Resource Conservation and Recover)' Act, as well as other sections o f  E PC RA , State data collection 
programs, and available data provided by industry. EPA can find no information comparable to the data which 
T R I provides the American public. Consequently, there are on ly two alternatives to the expansion o f  T R I 
reporting requirements to cover additional facilities: voluntary reporting by facilities o r a determination that any 
additional information T R I might collect from  these facilities is o f little o r no value in terms o f  community 
right-to-know .



Antic ipated Costs and Benefits : The anticipated costs o f  this action are unknown at present. The addition 
o f  facilities to T R I is intended to expand upon the past success o f  the program in enabling a ll interested parties 
tb establish credible baselines and to set realistic goals over time. The information reported in T R I increases 
knowledge levels o f  pollutants released to the environment and pathways to exposure, improving scientific 
understanding o f  the health and environmental risks o f  toxic chemicals; a llow s the public to make informed 
decisions on where to work and live; enhances the ability o f  corporate lenders and purchasers to more 
accurately gauge a facility's potential liab ility ; and assists Federal, State, and local authorities in making better 
decisions on acceptable leve ls o f  toxics in communities.

R isks : Manufacturing facilities, which are currently required to report to T R I, represent on ly a portion o f  the 
facilities that release toxic chemicals in the United States. A lthough what portion o f  releases these facilities 

• represent is uncertain, the Congressional O ffice o f Technology Assessment has estimated that the original 
chemical and facility coverage o f  T R I in 1987 resulted in data on on ly 5 percent o f  releases in the U .S . EPA 
believes that the public has a right to know about such releases and about what facilities are doing to manage 
wastes. The public can then use this data to evaluate potential risks from  these facilities and to determine how 
to avoid these risks.

T im e tab le :

A c t i o n  D a te  FR C i t e

NPRM 0 3 / 0 0 / 9 6

Sm a ll E n titie s A ffec ted : Businesses 

G ove rnm en t L eve ls  A ffe c ted : State, Federal 

A na lysis : Regu latory F lex ib ility  Analysis 

A dd itio n a l In fo rm a t io n  : SAN  No. 3034 .

Agency C on tac t: Susan B . Hazen Environmental Protection Agency O ffice  o f Prevention, Pesticides, and 
Toxic Substances (7 4 0 8 ) Washington D C  20460  Phor.e: 202  2 60 -1024

RIN: 2070-AC71
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3419. C H EM IC A L LIST EXPANSION; EM ERG EN CY  PLANNING AND 
COM M UNITY R IG H T T O -  KNOW ACT SECTION 313

Agency : E n v iro n m e n ta l P ro te c t io n  A gencv /O ffic e  o f  P re v en tio n , Pestic ides , a n d  T o x ic  
Substances

P r io r i ty : O ther Significant

Lega l A u th o rity : 4 2  U SC  11013; 42  U SC  11023; 42  U SC  11048 ; 4 2  U SC  11076/EPCRA  313 

C F R  C ita t io n : 40  C FR  3 7 2  

Lega l D e ad lin e : None

Abstract: The original Toxics Release Inventory (T R I) chemical list consisted o f 320  chemicals and chemical 
categories. In an e ffo rt to provide the public with a broader picture o f chemicals that w ill have to submit 
information fo r  the Toxics Release Inventory in their communities, EPA is expanding the orig inal T R I 
chemical list. On January 12, 1994 (59  FR  1788), EPA  published a proposed rule to add 313 chemicals and 
chemical categories to the T R I chemical list. O f the 313 chemicals and chemical categories proposed, there are 
approximately 160 pesticide active ingredients. The chemicals and chemical categories being proposed were 
selected from  numerous other regulatory lists and meet the criteria fo r human health and environmental toxicity 
and in addition arc extremely toxic to aquatic organisms, EPC RA  section 313 (d )(2 ). In addition, the chemicals 
passed a production volum e screen to ensure that reports would be received i f  the substance is added to the 
T R I chemical list. Pan o f  this activity included the review o f  17 chemicals, previously described in R IN  
2070 -A C 4 0 ,16 o f  which are from  a list o f hazardous air pollutants subject to the requirements o f  the C lean A ir 
Act Amendments o f  1990, and one o f  which was considered fo r  addition due to its extreme aquatic toxicity. O f 
these 17 chemicals, nine were included in the proposed rule. L inked to this rule is a possible small-source 
exemption that w ill provide some measure o f  re lie f to the reporting community. This exemption w ill a llow  
facilities releasing small amounts o f  listed chemicals to be exempt from  fu ll T R I reporting requirements.

T im e tab le :

A c t io n  D a te  FR C i t e

NPRM 0 1 / 1 2 / 9 4  59 FR 1788
F i n a l  R u le  1 1 /3 0 /9 4  59 FR 6 1 432
F i n a l  A c t i o n  D e f e r r e d  C h e m ic a l s  0 3 / 0 0 / 9 6

Sm a ll E n titie s  A ffec ted : Businesses 

G ove rnm en t L eve ls  A ffe c ted : State, Federal 

A na lysis : Regu latory F lex ib ility  Analysis 

A dd ition a l In fo rm a t io n : SA N  No. 3007 .

Agency C on tac t: Susan B . Hazen, Environmental Protection Agency. O ffice o f  Prevention , Pesticides, and 
Toxic Substances, 401 M ST  SW  (7 4 0 8 ), Washington, D C  2 0 4 6 0  Phone: 202  2 60 -1024
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SE N A T E  JO IN T  R E S O L U T IO N  N O .

IN  THE  LE G ISLA TU R E  O F THE STATE O F A LA SKA

N INETEENTH  LEG ISLA TU RE  - SECO ND  SESSION

BY THE SENATE RESOURCES COMMITTEE
Introduced:
Referred:

A R E S O L U T IO N

Opposing Che proposed expansion o f the United States Environm enta l P ro tec tion  

Agency's toxics release in ven to ry  p rog ram .

B E  IT  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

W H E R E A S  the United States Environmental Protection Agency has proposed new 
ru les to expand the Toxics Release Inventory (T R D  Program ; and

W H E R E A S  this expansion could add electric utilities, waste management facilities, 
m ining, o il and gas exp loration and production, materials recovery and recycling, and some 
warehousing activities to the list o f  facilities required to rcpcrt toxic chemical releases under 
the T R I program ; and

W H E R E A S  only manufacturing facilities must currently report under the T R I program 
and there are significant fundamental differences between manufacturing facilities and the 
facilities threaten'd with addition to the list; and

W H E R E A S  nearly a ll o f  the produced water, natural gas. and other m iscellaneous 
materials from  o il and gas exploration and production facilities ore discharged to deep disposal 
w ells fa r be low  the groundwater aquifer; and

W H E R E A S  the Environmental Protection Agency’ s pro files o f various industries not

•I*
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currently required to report under the T R I program assume that typical releases remain 
constant; this is not the ease fo r at least some operations where the concentrations o f  
chemicals in wastestreams change constantly; and

W H E R E A S  the on ly way to monitor these varying discharges would be fo r  operators 
to perform  regular, expensive wastcstrcam tests; and

W H E R E A S  the information gained from  these tests would not benefit communities 
significantly because much o f the information regarding onsite hazardous substances is already 
required to be reported to local emergency planning committees, the A laska State Emergency 
Planning Comm ission, the State Fire M arshall's o ffice , and local fire departments; and

W H E R E A S  the A laska State Legislature considers this proposed rule-making would 
result in an unnecessary, duplicative reporting burden; and

W H E R E A S  this expanded reporting requirement w ill fo rce companies operating in 
A laska to redirect financial resources to a reporting effort with fa r less benefit than current 
reporting requirements; and

W H E R E A S  the State o f  Alaska has been implementing changes to m inim ize the cost 
burden on marginal o il and gas projects and those nearing their econom ic end;

B E  IT  R E S O L V E D  that the A laska State Legislature respectfu lly requests that the 
United States Environmental Protection Agency cease from  imposing additional, duplicative 
reporting mandates on industry; and oe it

F U R T H E R  R E S O L V E D  that, i f  the Environmental Protection Agency continues with 
the implementation o f  the proposed rule, the A laska State Legislature requests that o il and gas 
exp loration and production be exempted from  the T R I program reporting requirements.

C O P IE S  o f  this resolution shall be sent to the Honorable B i ll C linton. President o f  the 
United Stales; the Honorable A l Gore, Jr., Vice-President o f  the United States and President 
o f  the U .S . Senate; the Honorable Robert D o le , M ajority Leader o f  the U .S . Senate; the 
Honorable Newt G ingrich. Speaker o f the U .S . House o f  Representatives; the Honorable Ted 
Stevens and the Honorable Frank Murkowski. U .S  Senators, and the Honorable D on Young. 
U .S . Representative, members o f  the A laska delegation in Congress; and to C aro l B rowner. 
Adm inistrator. U .S . Environmental Protection Agency.

WORK DRAFT WORK DRAFT WORK DRAFT
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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business MEMO
State Capitol

Juneau AK 99801

'IT): l^egal Services
via fax: two pages on ly  X 2029

Annette Kreitzcr, Aide to 
Senate Resources Commit

March 4 , 1 9%

Senate Joint Resolution re: Toxics Release Inventory

FROM :

DATE:

RE :

Please draft a Senate Joint Resolution noting the A laska Legislature's position regarding a 
proposed rulemaking by the Environmental Protection Agency that would include o il and 
gas exploration and production companies with those now required to report under the 
Tox ics Release Inventory.

W H EREA S the U .S . Environmental Protection Agency has proposed a rulemaking 
to expand the Toxics Release Inventory Program: and

\V1 IEREA S th expansion could add electric utilities, waste management facilities, 
mining, o il and gascxpio* ttion and production, materials recovery and recycling, and some 
warehousing activities to the list o f  facilities required to report toxic chemical releases under 
*hc T R I program; and

W H EREA S currently on ly manufacturing facilities must report under T R I and there 
are significant fundamental differences between manufacturing facilities and those facilities 
threatened with addition to the list; and

W H EREA S , nearly a ll o f  the produced water, natural gas and other m iscellaneous 
materials from  o il and gas exploration and production facilities arc discharged to deep 
disposal wells fa r below the groundwater aquifer, and

W H EREA S the EPA profiles o f  various industries not currently reported under T R I 
assume that "typical”  releases remain constant, this is not the case fo r at least some 
operations w here the concentrations o f  chemicals ir. wastestreams change constantly; and

W l IEREA S the on ly way to monitor these varying discharges would be fo r 
operators to perform  regular, expensive wastestrearn tests; and

W H EREA S the information gained from  such tests would not benefit communities 
significantly, since much o f  the information regarding onsite hazardous substances is 
already required to be reported to Local Emergency Planning Committees, the State 
Emergency Planning Commission, the State Fire M arshall’s o ffice , and local fire 
departments; and

W H EREA S the Alaska Legislature deems this proposed rulemaking an 
unnecessary, duplicative reporting burden; and



W H EREA S this expanded reporting requirement w ill force companies operating in 
A laska to redirect financial resources to a reporting e ffort with far less benefit than current 
reporting requirements; and

W H EREA S the State o f  A laska has been implementing changes to m inim ize the 
cost burden on marginal o il and gas projects and those nearing their economic end;

BE  IT  RE SO LV E D  that the A laska Legislature respectfully requests that the 
Environmental Protection Agency cease from  imposing additional, duplicative reporting 
mandates on industry; and

BE  IT  FU RTH ER  RE SO LV ED  that i f  the EPA continues with the implementation 
o f  the proposed ru le, that o il and gas exploration and production be exempted from  T R I 
reporting requirements; and

BE IT  FURT HER RE SO LV E D  that copies o f  this resolution shall be sent to 
P re s id e n t ; V ice P re s id e n t ; C a ro l B row n e r , E PA  A d m in is t r r t o r ;  S p e a k e r 
U .S . H ouse o f  R ep re sen ta t iv e s ; M a jo r i ty  L e a d e r  o f  U .S . S en a te ; and
A la s k a  C o n g re s s io n a l D e leg a tio n  (n o t e  to  d r a f t e r ;  p le a s e  in c lu d e  
a p p r o p r i a t e  t i t le s ,  n a m e s  o f  t h o s e  to  b e  c o p ie d  - t h a n k s )

Legal Services T R I Resolution
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Legal Services
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Annette Kreitzer, Aide to ;
Senate Resources Committee
March 4 ,1 9 9 6
Senate Joint Resolution re: Toxics Release Inventory

Please draft a Senate Joint Resolution noting the Alaska Legislature'! position regarding a 
proposed rulemaking by the Environmental Protection Agency that would include oil and 
m i  exploration and production companies jo  those.required to report under the Toxics 
Release Inventory. T , n  Aaw

W HEREAS the U .S. Environmental Protection Agency has proposed a rulemaking 
to expand the Toxic Release Inventory Program; and 

j* iu t4
WHEREAS/this expansion could ndd electric utilities, waste management facilities, 

mining, o i l and gas^rodoction, material* recovery and recycling, and tome warehousing 
activities to the hat o f  facilities required to report toxic chemical releases under the T R I 
program; ajid

W E
are signifies 
threatened

assume tha

EREAS currently only manufacturing facilities must reto rt under TR I and there 
nt fundamental differences between manufacturing facilities and those facilities 
vith addition to the list;

W HEREAS the EPA profiles o f various industries not currently reported under TR I
"typical” releases remain constant, this Is not the case fa r at least some

operations {there the concentrations o f chemicals In wastestreams change constantly; and
W HEREAS the only way to monitor these varying discharges would be fo r 

operators topcrfortnggular^cxpcnsive w m c igeam tests; and

is
AS the Information gained from  such tests would nrqslgnificantJv

I onsite ha2ariou)TTUbSTChdi_ 
annlng Committees, the State 

anda^local Are
I

W HEREAS tha Alaska Legislature deems this proposed rulmtaklng an 
unnecessary, duplicative reporting burden; and

tiro duchy
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WHEREAS this expanded reponing requirement will force companiei operating in 
Alaska to Jpedlrcct financial resources to a reporting effort with far less benefit than current 
reporting tjequlrcmcntj;

BE IT  RESOLVED  that the Alaska Legislature respectfully requests that the 
Environmental Protecdon Agency cease'impo.ting additional, duplicative reporting 
mandates in Industry;

i > f  i r  M t- v itx , fi^ o c - y /c ^  ft* -  ^
t f h t -  jHVfovJ, M o ,  fUt~ Oil 'j^on-floh 
'(rvH 77̂ r̂cuc*rt̂v/3.

BE  r r  FURTHER RESOLVED that copies o f  this resolution shall be sent to 
President; IVice President; Carol Browner, EPA Adminisoiton Speaker U S . House o f  
Representatives; Majority Leader o f U.S. Senate; and Alaska Congressional Delegation
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TO : Legal Services
via fax: two pages on ly X 2029

FROM : Annette Kreitzer, Aide to
Senate Resources Committee

DATE: March 4 , 1996

Senate Joint Resolution re: Toxics Release Inventor)

Please draft a Senate Joint Resolution noting the A laska Legislature’s position regarding a 
proposed rulemaking by the Environmental Protection Agency that would include o il and 
gas exp loration and production companies to those required to report under the Toxics 
Release Inventory.

W H ER EA S  the U .S . Environmental Protection Agency has proposed a rulemaking 
to expand the Tox ic  Release Inventory Program: and

W H EREA S  this expansion could add electric utilities, waste management facilities, 
m ining, o il and gas production, materials recovery and recycling, and some warehousing 
activities to the list o f  facilities required to report toxic chemical releases under the T R I 
program ; and

W H EREA S  currently on ly  manufacturing facilities must report under T R I and there 
are significant fundamental differences between manufacturing facilities and those facilities 
threatened with addition to the list;

W H ER EA S  the EPA  pro files o f  various industries not currently reported under T R I 
assume that "typical”  releases remain constant, ihis is not the ease fo r at least some 
operations where the concentrations o f  chemicals in wastestreams change constantly; and

W H ER EA S  the on ly  way to monitor these varying discharges would be fo r 
operators to perform  regular, expensive wastestream tests; and

W H ER EA S  the information gained from  such tests would not significantly benefit 
communities, since much o f  the information regarding onsite hazardous substances is 
already required to be reported to Ix v a l Emergency Planning Committees, the State 
Emergency Planning Commission, the State l ire M arshall’s o ffice , and to local fire 
departments;

W l IEREA S the A laska Legislature deems this proposed rulemaking an 
unnecessary, duplicative reporting burden; and



W H EREA S this expanded reporting requirement .vill force companies operating in 
A laska to redirect financial resources to a reporting e ffo rt with far less benefit than current 
reporting requirements;

BE  IT  RE SO LV E D  that the A laska Legislature respectfully requests that the 
Environmental Protection Agency cease imposing additional, duplicative reporting 
mandates on industry. ^ u  ^  T M

BE  IT  FURT1IF .R  R E SO LV ED  that copies o f  this resolution shall be sent to 
President; V ice President; Caro l Browner, EPA Adm inistrator, Speaker U .S . House o f  
Representatives; M ajority Leader o f  U .S . Senate; and A laska Congressional Delegation

IjCgal Services T R I Resolution
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