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Sponsor Statement for SB 50

Senate Bill 50 will change the composition of the Board of Game from the
existing seven member part time board to a three member full time board. The bill
would prohibit the members from having any vested economic interest in game
resources. Each board member would serve a four year term and would be in a
fully exempt position that serves at the pleasure of the governor.

Historically, the Legislature and the Governor have struggled over confirmations
of board members. Different geographic districts and economic interests have
always felt they were slighted and not proportionately represented. This has led to
power struggles over appointments and confirmations and even alleged incidents
of vote t/ading by members who represent certain user groups. Full time board
members with no economic vested interests in game resources will go a long way
to decrease this problem.

Three member boards will work more efficiently and can be cheaper to run. A
board structured after Alaska’s Public Utilities Commission or the Alaska Oil and
Gas Commission allows single board members to independently hold public
hearings in the field and to then bring their findings and recommendations back to
the full board for a decision. Not requiring the full membership of the board to be
present during field hearings will present a considerable cost savings by itself.

A full time board will more effectively serve the interests of all Alaskans once

board members arc prohibited from any vested economic interest in game
resources.

Sponsor Statement
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SI'B.IECT: Sectional Summary of SB 50. An Act relating to the Board of Game
TO: Senator Drue Pcarcc
IROM: George UtcrmohlcJ

Legislative Couns(tl

You have requested a section.’! summary of SB 50. An Act relating to the Board of Game

As a preliminary matter, note that a sectional summary of a bill is not an authoritative
interpretation of the bill The bill itselfis the best statement of its contents

Section 1ofthe bill amends AS 16 05 221(a) by changing the membership of the Board of
Game from seven to three members, providing that the governor appoint a chair of the board
to serve aterm of two years, and prohibiting members of the board from having a vested
economic interest in utilization of game resources

Section 2 ofthcoill amends AS 1605 221(c) by providing that the members of the Board of
Game shall serve four year terms

Sections 3 and 4of the bill amend AS 16 05 290 to provide that members of the Board of
Game shall receive a salary equal to step C. range 26 for Juneau The etTect of these
provisions is to make the Board of Game into afull time board and the members of the board
into full time state employees

Section 5 ofthe bill amends AS 16 05 320 by making technical amendments to the quorum
requirements for the Boatd of Game and the Boird of Fisheries

Section 6 of the bill amends AS 39 25 110( 11) to provide that the officers and employees of
the Board of Game arc in the exempt state service

Section 7 of the bill provides that the governor shall appoint, subject to confirmation by the
legislature, three persons to serve on the Board of Game and provides for initial terms

Section 8 of the bill provides »or the transition from the current Board of Game to the new
Board of Game ui the event that the ctTectivc date of the bill is not passed by the legislature

Sectional Analysis
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Section 9 of the bill provides that secs. | - 6 of the bill take effect on July | following
contirmation of at least two persons to serve on the new Board of Game
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FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

BILL NO. SB 50

Dept. Affected;

Title:
providing fnr .in effective date *

Sponsor: Senator Pearce
Requester: Senator Pearce

Expondituros/Revonuos
OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

FY 9G

(CAPITAL EXPENDITURES
[CHANGE IN REVENUEST

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF,"Program Receipts
1006 GF/MHTIA

Other

total 00

Estimate of any currant year (FY95l] cost. »

POSITIONS

FULLTIME 00
PART-TIME

TEMPORARY

ANALYSIS: (Attacn a separate page 'f necessaryi

*An Act relating to tne Board of Gam*, and

Department of Law

|BRU: _ Legal Services
Component: Operations
.COMPONENT SERIAL NO. 0093
(Thousands of Dollars)
Fv 97 FY 98 FY 99 FY 00 FY 01
0.0 0.0 00 0.0 00
I
(Thousands ot Dollars!
00 00 0.0 0.0 0.0
00
99 00 00 00 00

This bill amends AS 16.05 and AS 39.25 to replace the existing sovon membor Board of Game, who are
members ot the public with a three-member professional board, who would bo full time state employees m the
exempt service. This proposed change in the composition of the Gamo Board represents a major departure m

how the Board's activities 'nil be conducted, and is properly a policy decision for the legislature and the

administration. Nevertheless, the Department of Law provides extensive legal services assisting tho Board of

Game in carrying out its responsibilities. This level of service is not expected to change, whatever the

composition of the Board.

Prepared by: R efund < Pnoues Prector phone:  *65-3672
Division: Administrative Services Date: 2/6/95
Approved by Commissioner ffruCeM B-.tftnp. Attorney General Date: M S *.
Agency:
PREPARER TO PRO\ MOR S LEGISLATIVE OFFICE
Per furthar siativa Office

v 10041 SStre. . CR
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Note Ppl of t
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Senator Drue Pearce
District F

Sponsor Statement for SB 50

Senate Bill 50 will change the composition of the Board of Game from the
existing seven member part time board to a three member full time board. The hill
would prohibit the members from having any vested economic interest in game
resources. Bach board member would serve a four year term and would be in a
fully exempt position that serves at the pleasure of the governor.

Historically, the Legislature and the Governor have struggled over confirmations
of board members. Different geographic districts and economic interests have
always felt they were slighted and not proportionately represented. This has led to
power struggles over appointments and confirmations and even alleged incidents
of vote trading by members who represent certain user groups. Bull time board
members with no economic vested interests in game resources will go a long way
to decrease this problem.

Three member boards will work more efficiently and can be cheaper to run. A
board structured after Alaska’s Public Utilities Commission or the Alaska Oil and
Gas Commission allows single board members to independently bold public
hearings in the field and to then bring their findings and recommendations back to
the full board for a decision. Not requiring the full membership of the hoard to Ik*
present during field hearings will present a considerable cost savings by itself.

A lull time board will more effectively serve the interests of all Alaskans once
lioard members are prohibited from any vested economic interest in game
resources.
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1The, analysis assumes that the board of Game wll continue its present cycle and that hearings will bo he'd
throughout the state bv one board member  The total number of hearing and r.egulatori/] meeting days will be
about the same as the board now meets in regulatory session. Space costs will bo sightly reduced, however
prmtmg. mailing ,md advertlsm? will be approximately tho same Also, it is assumed that advisory committees
will remam as is for the present time . .

There are some questions about process that could increase the cost For example, all reouiatcry meetings are
now taped Will hearings be taped” Having a complete record is important for legal challenges ~ Tapmg will
requifq staff as well as board member at hearings It may be difficult for the board to confino public testimony
to hearings.and not allow during regulatory meetings. This could increase Hand expense

| See page” 2for a cost comparison
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Sheet 1

BOARD OF GAME - SB50

CURRENT CHANGE PROPOSED
PERSONAL SERVICES 201 1 278 6 479.7
TRAVEL 89.2 (59 0) 30.2
CONTRACTUAL 759 (100). 65 9
SUPPLIES 47 0.0 47
EQUIPMENT 00" 00 0.0
TOTAL 3709 * 209 6 580 5

NOTES
=or personal services we nave assumed the current executive director position would be eliminated

However a secretary would be ad le land If e current half-time regulations specialist would no to
full ime These changes would result in a net zero The publication technician and shared
administrative assistant would be retained Three new full-time bon'd members would be added

«Vc have assumed that advisory committees wculd continue to exist and work in a manner

advisory committee coordinators in Boards and has some liaison responsibilities with advisory
committee coordinators m other divisions This function would have to be picked up by one of the

now board members

=or travel, we have reduced travel to almost half assuming significant reductions due to
limited hearings

Page 20f 2



Legislative Research Agency

jU Seward street, sute .13

Alaska State Legislature *1434 wsot.:196
Phone: i907) a6J.JWt
*5S> ru: t907) J63-*35t

June 199a

MEMORANDUM
TO: Senator Drue Pearce

FROM Marta GladztszewsK;:'
Legislative Analyst

?£. Professional Fish i Game Boards in Other States

Rcsearcn Reoucs: ?-21:

You asked ;f Jtner states rrrcraica f.sn anc game boards with rull-time. paid board memcers.
Experts with whom we scokc were unaoie to confirm the existence or any fuil-time
professional roarcs m otr.e: states or Car.aaa. Most states operate fish and wildlife
commissions or boards similarly to Alaska vuh part-time commissioners appointed by the
governor Attached are a few pages from tne State Wildlife Law Handbook regarding the

appointment procedures ar.d qualifications for state wtidlife commissioners.

Fisn ar.d wiialife experts a: tne National Conference of State Legislatures report that no state
operates full-time professional fisn or game boards. Accorctng to Sar.dra Wolfe, the
Secretar.. Treasurer of the Western Association ofrisn and W ildlife Agencies, none of their
memcer states eAlaska. .Arizona. California. Colorado. Hawaii. ldaho. Montana. Ncvaoa.
North Dakota. New Mexico. Oregon. South Daxota. L'tan. Washington. Wyoming; operate
a fuil-ume professional board. In addition. Ruth Musgrave. autr.or of a 50-statc survey of
state wildlife laws. State Wildlife Law Hanaboot puoiisnen by tne Center for Wildlife Law
at tne University of New Mexico, aid not tine any full-time professional boards during her

research.

1 hope ’'his information is useful for your purposes. Please do not hesitate to contact us u

*ou nave additional questions.

We spoxe with representatives from tne National Conference of State Legislatures, the

Western Association of Fisn an™* u‘ "'*e * cemre - *e¥k y* ' *_eee for Wildlife Law at the

University of New Mexico.

Background
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Srate '.aws handbook

Introduction
Tables 1-3. Director, Commissioner and Commission:

Appointments and Qualifications

There u considerable vamticn in how ihe fich and wildlife direcior. commission. commissioners, and
vinous agency advisory board members are chosen. '-Ve recommend that qualification requircmenu such as venous
types of eiammauoni. qualifications by experience 3r training, representation from vinous »ute interest groups
fsponamen. farmers, ranchers, commercial fishermen, conservation groups, geographic location, ex.). and mums
members by age. set. and ernmciiv in commission .and advisory txaard eomrojinon be tmcoied by .l jutes.
limnanons on the number of members allowed :0 ne from me same polmcai pa/tv may be desiraolc. ideally,
appomimcnis *ouid not be :ied io one political rarty ?» Governor appointments. Critenn sucn as written exams,
physical esamt and interviews for hinng department leader* and conservation olficcrs are a good idea (see Nc»
Mexico. South Carolina and others).

Some states provide that alihough the Governor appoints Commission members. ,ney must be selected from
i list of eligible candidates, so that at least some expertise can be guaranteed m mose *ho are appomied. Other
states expreislv tet up commissions and advisorv boards to allow input from competing interests, and thus arc able
to mediate and Jucuiji tft* concerns of such interests. Examples include Colorado i Habitat Partnership Council
*mch consists Of representatives Of agriculture, nidlife and rangeiand management interests, designed to resolve
range'and forage tsues. he Hawaii Natural Area Reserves Svstctm Commission, whose members have academic
degrees in wildlife or marine biology, .vitanv fcrtsiry ecology resource management, biogeograpny. zoology. or
gcoiogy; (he Indiana Heritage Trust Program committees. *noic membenfup include *anou* organized hunting *nd
fismng. environmental ard dihcr grouo and ihe '>« Mexico Fisn aid Game Commission. *nicb must have one
‘armer-rancher nceittf *nos« land contains at iea<: : *o species for vnicrt me state requires a license :0 hunt or filh.
and one member »>tfl dcmonstriied mvotvemeni n wildlife end habitat protection.

Ex»ery **-te ha* experts to man* retev.mt ariai. and sucn *xperti»e mould be utilized to me benefit of fish
and wildlife agencies. There art many citetle'i rsampicv m me Hate tumma/tej of requited qualifications,
representation of different Itate interests, and nctuiion of pemenx *nn widely diffenng backgrounds. Maine
marcates that me Commissioner trott review umcr states provisions fcr developmg good relationship* between
humeni arid landowners jjig tmplrmem similar programs *«n emphasis an courteiv and responsibility fcr private
lands

Tables.-o give arough outline at appointment qualifications of me director, commissioner shd eomminion
members. In states «nh no director, but nrner: secretary’ of a natural resources department, sucn sccrccarv was
created as a director fcr purpotes of -hu table

TiMt Situ wm*4ttft tj*i

ujis
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Pearce bills
revamp Fish,
Game panels

By IAN MAOETI
Thi Aasociatod Kress

JUNEAU - Legislation by Srnata
President Druo Pearce would dramatical*
ty alter state boards of Fisheries and
Gtk by barring commercial fishermen
ind“bunting guidesj,

Also, three full-time commissioners
vould r e p I a c e . -

ho saven| A *ask,l °
jart-time pub— .
ic mombersi LL-tEJTC

who currently
iadde how to . . .
illocata fish fflltIUII*
tad game
among commer-
dal. sport and
subsistence
fishermen and hunters.
"Hie proposal would attempt to "dopo-
Ilticlia’’each pnnul and make them better
able to handle a growing workload, tho

Anchorage Republican stud.
Fishing ana hunting groups generally

Poaso in P*Q4 0-3. FISH

FISH: Boards
would be altered

| Continued from Page S-i j

oppose scrapping the lay boards, which
thoy consider contentious but democratic,
and more response* to tho public than a
professional board would be.

Currently, governors are supposed to
appoint members without regard to politi—
cal party or regional residence. But in
practice governors to/ to balance regions
and user groups In their appointments,
which must be endorsed by the legisla—
ture.

"Evory Tear. one of the most divisive,
bitter lights no maf.er who 3 tha governor
and who"s in the 1 glelature. are appoint—
ments to the Fisheries and Game boards."
said Pearce. "Because evory user group
feels thoy arc under-represented and are
not ge.ting their fair share.””

Many lawmakers reserved comment un—
til they could review Senate bills 49 and
50. introduced late last week. Pearce
acknowledged it would be difficult to
secure support.

"It3 a major change we Te proposing,
and we"ll Just have to see what nappens, "
sho sold. .

Many people agree the system could be
reformed, said Rip. Mark HanJuy, R-An-
chorage. "But everybody has a different
idea about what the problems are."” Han —
ley said Monday.

Most adamantly opposed to profession—
al boards are commercial fishing groups,
who ia> they have important expertise to
bring to those panels.

To bar ccmmerciil fishermen from the

board, ! consider that insulting.” said
Tbeo Matthews of United Cook Inlet
Driftnetlers Association. "l hope that

legislation is dead on arrival." .

Among perennial disputes for the board
are that commercial fishermen In Cook
Inlet wont to act more salmon. Mean—
while, sport fisherman want more of those
lelmon to escape and swim 1into Kcnai
Rivmr. where they can be caught with rod
and rc«L  ,, n :



«

auoslstonce fishermen on tho Yukon
River arguo thnt chum laJmon caught by
commercial fithonnen south of the Alaska
Peninsula otherwise would enter their
river, and the subsistence fishermen push
for limits on the commercial fishermen.

But those kinds of disputes are worked
out under the current system, so why
change 1it. Democracy can bo messy, but
at least It's democracy, said Dick Bishop
of tho sportsman®s umbrella group Alaska
Outdoor Council.

Bishop said a professional board would
become a bureaucracy to competo with the
state3 Fish and Game Department, which
currently does studies and makes recom—
mendations to the boards.

A professional board might develop its
own conclusions based on studies by its
staff. and would bo less swayed by public
input. Bishop suggested.

"The purpose of the boards la to bridge
the gap between the technical experts ond
the public, and to dedda on allocations.
And | think the responsiveness to the
public U Important,” Bishop said.

Many parties agree the Fisheries Board
is somewhat unwieldy.

The board meets about six times a year
for two-week stretche*. Despite Te mam-
then sessions, it is able to review each
fishery only once ovary three yean unless
there Is an emergency.

The Knowha administration®s policy

team on Hsu and game - made up of a
mix of commercial, sport and subsistence
representatives — recommanded keeping

tha lay boards. But it also considered
splitting tha Fisheries Board into two
panels, one for fin fish and on# for
shellfish.

Larry Edfelt of Juneau, a current mem-
ber of tha Fisheries Board, said serving
on the panel has became nearly a full-time
Joo in recent years.

"1 thins, tha currant system is still
working, but eventually the work load
will get to be so great that a professional
board will ho necessary."



ALASKA BOARD OF FISHERIES

Prgionf Structural/Admintftrotlvo/ Action Practice* and Problems

| 60APD ADMINISTRATION

A. STRUCTURE

PROOLEM; ACTION OP THE BOARD AND ITS REPUTATION HAS BEEN COMPROMISED AND
WEAKENED THROUGH THE APPOINTMENT OF MEMBERS WfTH QIRECT FINANCIAL TIES TO
THE SIATE'S FISHERIES INDUSTRIES.

ANALYSIS' Financial involvement py rremoer* cr their fam.iius in any commercial
endeavor related to »rato fUhcrlcs he; boon ruled a conflict of interest by the
Attorney General It « difficult to seccraio one* ntereit n one segment of the
industry from one i inrereif in the overall industry far tho purposes Of making sound,
rational and ot|®cfivo aecaron* on mcncgemcnt cna allocation under existing
legcl constraints.

SOLUTION: Ropicce thoje member* with oereoncl cr family financial inteiesU in
fisnones with inclviducii having no financial fK? ro fisheries.

BENEHT: Persons with no financial i/e* to fnherie* mould DC octtcr able to make
o&icctivo decisions based ucon avcilable data cnc the eoaras mé&sion given their
lack cf porsonal financial concern in tho resource, Dec&rons will then be made by
the entire board rather than only by thc*o members not conflicted our

3. SUPPORT

PROBLEM. ADMINISTRATIVE SUPPORT 'OR THE BOARD ISINADEQUATE TO PROVIDE THE
FUIl ADMINISTRATIVE SUPPORT NEEDED FOR THE VOLUME GF WORK REGUIRFD IN THE
BOARD PROCESS.

ANALYSIS Pcsr reduction of fhe Bocrd* SuDCCHt Sectjon has left an inaaoqtujte
number of oerscnnei fc provide needed admmicfra'.ivo aswfance sucn as public
nfcrmaficn. (press/meala relation*), data cotfocficn. Jiaison wlih o*her ag”nc.-es, end
administrative tasks required or a».gn*a by the bcaia.

SOLUTION: nhance the Support Section ro provide an adequate number of
porconnet for efOctonr, effective booid carmnrifraticn and (uppecrt..

BENEFT: Tho board's workload can be Cetjibuted to aflow more efficient use of both
board and staff time. Productrvity anc attocttvenes; of tho board will ptovide
better rctponsvemm to resource* need* and allow for @ more pro*cctive
aporoach to fhe oooia smar.cgement function*.



C. ADMINISTRATIVE PRACTICES

D

PROOLEM: THE BOARD LACKS A MISSION STATEMENT AND BY-LAWS NECESSARY TO
DIRECT TISACTIONS AND ENABLE EVALUATION OF THE BOARD AND TIS EFFECTIVENESS.

ANALYSIS; Funejomonic| fo organizational OfQCtrveiiea* < [he establishment and
recognition of Ihe board's mission. formal ttructunng of the organizatign fo ccniwve«
that mission and development cf evalyation criterid to inocsuto succ&is .n
accompllshln(%_ its misston., Without thoic baerc organzallonal elements Ihe board's
purpose, functions, effectiveness. end docsions come mio question.

SOLUTION; Eilhor through board member*, support aaff or ourside contrec: services,
establish a Board of Fis orleg mimon iratomenr. by-law;, and organizational chart to
growde formal s%ructure fo the cocra'i fupction* and provide evaluation criteria

nd volldaticn ot the Docrd's power* end cctlon*,

BENEFIT:  Adoption of by-lcw; one a muson statement wiil provide_the Docid wilh
necessary structure end direction fcr dcc*ron maklng(Processes.,WHI validcro tho
docicon; of Ihe bord relative tp it mt*tion, will provige uvaluotion copabiilt
onhcnemg beord elfectivenoa end will allow the public to belter understand tne
purpoce end crocoss reicring to *hw Board of Fisheries.

CPrcpesed”OARD MISSION STATCMENI

To guide the development. management and utilization of this state's marine and
fiosh water resources toward tho const, utlcnalty mandated goals ofsustained
yield. com mon use. and tho wisestend Cost uso for tho people of the slate of
Alaska using iclontrflc, economic, demographic and social data provided py
rotated state and federal agencies. outside expertise. and public testimony.

PLANNING
PROBLEM THE CURRENT SCHEDULING OF BOARD OF FISHERIES MEETINGS ALLOWS

little time for the board to address itsadministration and pro-active
CONCERNS FOR FISHERIES RESOURCE MANAGEMENT. AT PRESENT. MEETINGS ARE
SCHEDULED FULLY TO ADDRESS ONGOING FISHERIES ISSUES.

ANALYSIS: Re_gularI)(]seneduIed board_meetmtg* Cro prosentt frgll scheduled to
addross ongoing fhhenes issues.  Special meefing* aie scheduled to address .
emergenc¥ csugs. Boord administration laue* and concerns are ,belnﬁ neglecied
or conducted via feteohong two member* at a timo (open meeting: faw y
requirements must be considered he_reg. Thi* method PI Aeludes the” board's ability
to work_together on |mPortant administrative matter* (l.e. by-laws, mwton statement,
evaluation; direction, plonning) thus the board maintains an Inefficient, =~
cumbotsomo method of cdmmaf/alion and a reactive attitude toward fisheries

mcnagemont,

SOLUTION: incorporate >nfo the bocra™ meeiing icneaui© on annual aamnitfrafrvc
meeting_devotea exclusivety to hoctd odmmctioiive. not fisn monc%en-lenf, ISSues,
per to. “Th* winalow tne board time to or([;anlze odmmetrativefy. network with

support and cgoncy staff, and dovetoo plans, goats and ob|«cttve* for future work.

BENEFIT; By scneduing an anpual 'biAnesa meultng® the efficiency end
ctfoctivonass of tho board will be increased to the benefit of oil.



II. BOARD ACTIONS

A. DATA AVAILABILITY

PROBLEM- RELEVANT DATA IS PRESENTLY NOT BEING INCLUDED FROM ALL AVAILABLE
SOURCES PRIOR TO BOARD DELIBERATIONS RESULTING IN QUESTIONABLE DECISIONS OR
THE DECISION MAKING PROCESS.

anaLysis: Prosenfly tho oaard receives detailed information only Irom _

AOF&G. |he_Deporfrnont ot Law, and iho public. In buses of clicoa'lon AQFBCG input

It minimal, The board neods information from nthei ugenc:es Unrv*r*||¥ of Alaska,

AK Department? of CommercH onci Econgmic envelopment, Community ana

Ro%,tonal Affaire. Environmental Conservation. and feaoral a%encles such’¢s:

National Marino Fanene* Service. USES. USF&WS), ¢s well 03 dulsice expertise n

some_Cases to mjke obhectlve, sound decisions. ,

SOLUTION: Board"staff should work wrlh the bciQtd to determine all needed
fermgtion Frlor 0 deliberations and should solicit some from cpprootrota souices.
is informctlon can thep be orovidod to tho beerd onor to moorings fer study and

needed testimony can bo roauosfod for tho mooting.

BENEFIT: Board mnmoere WU be aoie to base jmportant dec?]ons on deIibera%i N %I
oll rolevant aata prowde well rounded decision* made m the beet merest of bot
the losourco and the public end >naccordanco with Usmoaon end constitutionci

mandates.

9. DATA REHAsIUTV

PROBLEM: ACCURATE. VERIFIABLE SCIENTIFIC DATA IS UNAVAILABIE OR CONFLICTING
DATA IS PRESENTED BY VARIOUS 'EXPERTS* OR SOURCES RESULTING IN DELIBERATION
AND DECISIONS WHICH ARE CHALLENGED SCIENTIFICALLY OR LEGALLY IN THE COURTS.

ANALYSIS: ADF&G organization of biologists/research for some species net been
ivided info commercial vs sporr fish categorles._ Those Divisions differ greatly m
un mgnlevels, Personnel end ¢.-ecs of resconstoillty evon, thou%h the seme Species
of fish may be involved. Thtl pits the various divisrons agoinaf oo another in their
stated miaton.. iheir Intercretation of data, their ability [a co research ana and in
thair relationship with the board end ihe public.

SOLUTION- Rchg%_cr.no tho Dopcrrment fo provide a unified Research DMtlon wilh
sections for specilic species gl.o. moiitUh. finfish, aquaculture, etc.) cs necessary to
provide aecurafo data, encourage research, minimize conflicts hetween sreff.”end

provide an ecosystem approach to scientific study.

BENEFT: Tho board wiU benefit m its decision making from accuiole. objective,
verifiable data. Tho Department wd benefit frem the same information,
coolﬁ)gratlo,n_ between staff and increased eff|C|en%_¥. Thu public wil benefit trcm
sound decision making cna the resource w<* penefit from increased undersfording
and an ocaxystom wide approach 10 management.



E TRANNG

PROBLEM: 3CARD MEMBERS RECEIVE NO TRAINING' TO ALLOW THEM TO BETTER
UNDERSTAND FiSHeniFS MANAGEMENT ISSUES. STUDY .
PEOPLE AFFECTED BY TIICIR DECISIONS.

ANALYSIS: Members are appointed to the Coctd with vcrying ae#g lecs of
understanding of lhe ?eography ana peaple of the sfafe and It#fisheries resources.
They ihon attend meetingS to make decisions Dosed on nfotmatlon of wnich they
may only have a rudimentary understanding and which will affect regions and
PeoBIe existin |cr,%ev 0N a MCO in their minds, ThiS can lead {0 considerable
rmrust In the public smind and confusion on the part of the board member

SOLUTION: Aboard memtct training pro?r_am' should be implemented wnich w i
ntroduca the new rremcer to the types of infcrmoflon cvcitaole and Ib soutces. the
heard's mission and Dvtaws, methods of comrrvonty used scientific resecrch and its
limitations, and an overview and introduction to tho_ various roqlons and peoples
affected by board aecaiona. This program, at a minimum should Include.

1. The Stato Occfd/Ccmmisscn Memcar Henchock.

2. Aloeko State Ccnstifuticn L. . L.

3 Current S%ate statutes and Alaska Adminig reﬂlve Cedes pertaining fa the
sphere of the Boara's power and roipeniinility.

3 Technical Manuel addressing currently used research method*, bafa sources
and contacts, information formats and interpretation guidelines, brief
geopalitical/geophysical description of involved regions of the state, historical
overview of stcte fisheries resourcos and crltlcal_reglo_nal fisheries background.

5. Scheduled annual field training for a'l members involving ‘in-aeason’ regional
visits with agenc gorsonnel.ccmmumt_){ loaders, and tho ?ono,ral public.
These visits would be conducted In paits with membors attonding ono fiata
training session ecch year.

BENEFIT: B)( providing training as curlir.ea coove board members will Po better
OﬁUIp od fo mako obéectlve, informed,_daemons hased upon fltsf hand
understanding of a **der variety of facfors. in addition, board credibility will bo
helgonten,od by mcrocsed public contccf and exposure to on-going fisheries. Finally,
deliberations will bo ennancea thtougn a mote thorough unocrsfanalng of data
presented.its soutces and limitations, and knowledge of wncrc and what additional
Information a necessary to make an informed decisicn.



C. EVOLVING FISHERIES

PROBLEM: THE BOARD is ASKED TO make REACTIVE ALLOCATIVE AND FistFrigs
DEVELOPMENT DECISI NS BASED on MINIVAL SCIENTIF D TA VOLV NG
FISHERIES (1.e. Ilit'c neck clams, soa cucumbers, »ea urc

ANAL(YSI Tho growth of tho seafood ndug ry and intorost in previously under or
ynutilized *oec>0s hakpla ed now demands'on tho resource a* a wn%

ven tho
emand and tho ic seline dara (l.e. banc stack, suGtained rerLe els,
arveste ort rmoac(t uo? ?rers ecre( upon the ?ood chain, etc/ oard has

a owed develo ment of fisheries ana Incroased harvests In reactron to haivest
Hran with Httlo in ormﬁtron noodod to assure suBlatned yield of those species
minimus impccts or harvests on orhet reliant species.

SOLUTION; Esfacilsh within ADF&G ¢ Development Division char ed with aswmilatlrig

doto from a Research, Division, rndustry rep resentatrves and outside_exp erttso pnor

to o ening or ex danddrng commercial exPorteﬂ)on 0f new species. Thrs Infor atron
enb prov od to"the ooard prior to deliberations on"Issues affecting these

specres

9ENEI-‘IT. Sound, obtectrve decrsron makrn based on this structuring cnc
information erI allow for ratronaI eg ent cf marrne resources wnile assurrnr%r
mmtma mocc on other ?é)efc% docltion makrng naccord vr(nth constitutional
ana Drgoﬁtca concerns I fisheries resource protection, sustained yield, ccmmon
use end highest and best use.

D. PLAN DEVELOPMENT

NE
C8N2E TSO ESPEC STRAVE
OR DISTA B

ANA YSIS: IIsechesof fish d end upon th uIIran ofthe ecos¥stem within

tho travel throughout then lite. Tho aso d]edpe1 upon other :oecies, ﬂr
no and mman cases$ aiso mtiuerce actors within tho ocosystem upon w ic t e

other spwetos aepena. in cadlftori to thedrroc imp act that t eharv sto asrn le

tpecies may have upon the ecosystem the rm a'! o th egear usod for fishin may
navo]osregnr ficant ana long tango implications f or other species ana the ecosystem as
aw

SOLUTION: Al managem ent ran* must be comprehensive plan* within tho context
of the ocorvrtom Involved. Xa fter consrderatron of tho mpacl of single species
harvest u{Eon the ecosystem can decdton« and Jud ements be made abouyt
season*, allocation, m thods end peans, i may (oossrble within a detailed
ecosystem management[pan to then differentiate hdrvcat of a discrete species
with Some degreé of safo

SENEFT: The most significant benefrcraryof the ecosystem approach is the

ecosystem [fsetf, Sccondcrd species wal rndng duall oonetl last, but not least,
people wl enefrt rom a heol ¥ecosystem and its towards fo those who

roco nao and hopor th eeegt r]scrrtrc to rtssurvrve% rtnoutsuch recognrtron

AJ WFI %rs wrls on be edpeted cs have heen tho highest productivé waters
ormuc teresto me wotl



t. Ptam rEV'EW

PROBLEM. THE ROTATIONAL BASIS *OR REGIONAL MANAGEMENT Pl AN REVIEW
PRSECLU[S)ES TIMELY ADJUSTMENTS TO PLANS IN RESPONSE TO RAPIDLY CHANGING

ANALYSIS l0 redélce domond# on tha board a rotatlonal basis Ia%sed o schedule
evaluation and adjustment to_ fegiona mancgomont pans Past board decision*
regarding |acuwon ofplans in reactlon to ch angmg demands nave held that
Henln I|o q*muto otat nwﬂlonly a éj(?dera Dtologlcal emergency,

this e*?eatny ncmim er the d!ﬁb 5Hy to address changing socio*
oconomfc cordition* a oc Ing spoa l

SOLUTION DeveIPp further alternative mefhoa* ¢ enabllng mana}gement plens to
po revisited out of rotation bciea upon pertinent Information on chianging
biological or socio-economic condition*,

BENEFT Allowing rovigw and adjustment of plan* in relation to iha mjssion of tlio,
board, when conditicic merit, will crovidQ sensitivity to changing social, economic,
and biological impacts. The dynamic nahjrc of tishonos resource* requires dynamic
managentent alternatives.

F. DATA TIMELINESS

PROBLEM BOARD DECISION

ancd | mou* cae 2)|SHI OER .

INEFFI IENT M FACCUMU PEMENT DATA.
C

ANALYSIS Presently hcrvett inform n anadromous species, specificall
?amon ugenerate throu honcty of mmermal f| ticket: an tI]rou span
sning crool and mall out iUrvey*, “Typic ymformatlon on commercial harvest is

Ica
avert bIe snorf after the commermal cd:cn ends Sport harvest data, however, is
not available f ru to eighteen :18) month: artet the Season. This [ime Iag n.
compiling complete data glreatl y reduces the bocrb: ability to react to changing
harveltccng r] In a Ymanner and detracts from Hig oddity to meet goals
mandated by Alasna; ons tution

SOLUTION; implementation of a ouncn cctd s¥stom or reportln? #part catches of
xalmon W|thmanactory reporting deadline* will greatty reduce the lag time
botwoen »asons end and the devctocmenr of necessary data. [l will allow ihe

board more sensitivity ro changing condition* and support more soundly made

decision*

BENEFT' More efficient collection of h?rvet f.data and |f*g03|t|vee fect on th«
bocrd’s doculon maicng grecunel will provide sound decyton making based ubon
current dote information benefiting ail usors and the resouice mgeneral.



AQPmMONAt DATA NEED

PROBLEM thoro presentlx ISno rnsﬁrtutrons commitment ot mechanrsm for oorcining
annual foooback on juccoiwi, fcilures ana rccommgnaatlono or changes Of
gsrovements to mcnagoment strategies or regulations during or following a tuning

ANALYSIS: Thoso personi directly involved maitaci and indirect fishing related
activities often pon«u a uton% commitmont to hoth the piofcction of the resource
?well as Its belf utilization Thoy nave direct knowledge of factoio which could be

inestimable value to fisheries n]anagers as they do proseasan planning, mseason
ad|u fmont, and pc«t seoaon evaluatl

aOLUTION By s Pecr fically oR]e ing effective Irnes of communication n season,
uring, an season wi commercra and non- commercra sources and

users 1t wij betﬁossr le to achreve reproved management an establish a stronger
relatiorunio with these users and thw general public: Person fo person critiques with
tho motor rocesso s should be sche uled and the rndrnrgosconsrilrdated by ADF&G
staff and resulfing decaiona or changes thon communicarod hack to the source.

3ENGFF7. Thu fishories resource wit prefif from cha ﬂ]es which madv Prevenrﬁdverse
meads fo continue. The department will protit ro addrtronal ata and
gers%ectr eenha ced by other ex errences and oprnrons odeﬁartmentwdl
ono er the undeﬁ)tandr rhd rsnroect Poss e through this sna rnHo
rnormatron he puouc will benefitDoth f oved mcnagé&menr and, the
np portunity to become part of the process about which many now have little or no
formation or knowledge

BIOLOGICAL DECISIONS vs. POIUICAI OfCSICNS

PROBLEM: Rosoarch end field bioiogwts are now placed m direct rolationsnip with
the public on oIrtrca economrc end allocattve ‘tssues. Moat biologuts hove
minimum or no ramrnro in the political, behavioral or social sciences ana ere not
now given sucn training in connectron with assuming sucn responsibilities.

ANALYSIS: rnmgn rnstance the ccove results in their involvement in nrr%;hty
controversial and émotional battles, often teaatng to a loss ot reapect and

CO frdgnce It u the responsibility of admimatrative an manaﬁ ent personnel to
mako daciwons on rhoso Issues. If Isalio the responsibility of th«s« persons to ootam
information and support data and recommendations from tho bjologists, other
scientists, and other sources by which they can both make decisions and assume

responebiKty in then regcerc.

SOLUTION: slologlsts can he snleided from ncn scientific controversy by being
placed INa moro scientjfic arm 0f ADF&G such as the Research Drva»%n Prevrousl
recommended. Notonfy wit therrworkrng environment be mproved buf also ftvAr
aoility o ao their ptrr.aty joo now often sderificea to the demands of other tasks not

directty Ielated to the fonerie* resource.

BENEFT; Tho Department vrrrf rofit fiom a moye staPIo and efficient scientific arm
a ﬂtho apllity 1o ex an% rts Intg r search ana sctonrrf r? ﬂreas now éos dty
ac rn? Thoéenera lic wd prot rom havmgnpersons ypre are ancle
the offen con roversral asues whxch aro growing moro complox every day.



STAFF MEETINGS

ROBLEM: To most fully utilize cii persons.ayailable in makrn man e ecis

% Ehe Departmen teltecon} Pence SIaY I\}la trng are o en utl 9131 ?<sta
acrosst ostat© il isnow evident ihat some office* involved nthrsProcess nave
Permrtted members of tho gonorai public and/or Rerson* with specr IC s&recra
nterests to, Sit in on_ theie adminrsttotive sessions, in some hignly Ch
controversral decrsrons the mcnc%ors tesponjible fcr making decolons have been
subsequent openly chal enged y those non stuff poraoni“who clfo being present
gutrn tn rscussrens or exchanges Ot opinions on the port of various pwiaunnel
uring tho teleconterences.

AN/ LYSIS: The use of teleﬁhonos end teleconferences 4 a widely used method of
communrcatron In the co uctc mana?ementand administrative business. The
abrIrt¥ to link together Haerson? from wrdeydrsnersed srtes In this faahion saves
countlow dollars and houfs of the staff so’invalved. Il also ermrtsmore peo Ie fo
e tnvo(tvoa In the decision makrng rOCﬁss Ho cvor, some hpve ap garen
elieved that such administrative tises fall uncor the open meo ngs re u:temgnf].
These utos are no different than hoving < jtaff meeting witnm the Wwal* of

agency building.

SOLUTION: The gwnotol public or non-rtaH erronnor snould nor s« present for a
éelecunfereﬂce unless their resence requeued. or approved ytoperson
Irectly Inchargo of the telecon erence Press ion at Prnrons deas ot
recommendations hy malvt ual uctmembeéen clscgreement* often fesulting In
such discuM'ons are confidential In nature and should romam in- house unless

released by he persons in charge.

BENEFﬂ Manggersen decrsron ma]er* will profit f rom me mo*t productive .
exch ang F ta aH [deas from the. wides.r a] e of staff member cssloie. Al
professionals within the Department wii benefit byan opportunity to rvvty
exchanﬁe* opinions and openty_ disagree or chauonge potentra options cased
Upon the* knowledge or experience.



Dear Governor Knowles:

May |expross my dellght with the positive and public bcsed philosophy represented bkl
our mission statements for the new administyation, in my short tenure with the 3oard o
isheries and our responsibility to nterface with the North Pacific Fishery Management

Council Ifeel an even greater sense of urgency. regarding cur fishery Tesourcés than at

the time I'was nominatéd ro the Board of Fisheries.

tam enclosing a copy of seme observations of the Board of Fisherigs which | developed
following your election, ana based upcn your sratements of the philosophy that you will
follow in'your leadership of the state, Ihove sent this information to Larry Engle. Chair of
the Board cf Fishories. and to Ben Ellis, cs a member of your Transition Team.

There ere two issues which | would like to empncsize:

|+ PHILOSOPHY AND POLICY: ihe first s establishing a sound end strong statement of
philosophy and policy re_gar_dmg Alaska's fisheries Tesources. Probahly no other state
In the nation hcs a constitution Which sr[]Jeaks sa specifically about its natural resources
and their importance. Certainly, no other state in our nation, indeed, no other region
m the world, has the vest untcpped marine resources of the state of Alcska and |
adlacent wdfers. Yet some of these resources are in jeopardy because of
haphazard utilization ana shortsighted management in recent years.

At the Present time we find oil manner of "management plans* which cppear to have
no central mission or goal and fail to relate to thé mcny common fecters which should
guide such picns. Al'management plans snould have, as their very first section, the
same succinct statement of this commitment of the state of Alaska.

I » COMPREHENSIVE ECOSYSTEM PLAN: The second issue is that of a need fer
comprehensive clans wnich are developed cround cn ecosystem alogroach rather
than single species and/or admlnlstratlvelg established eo%ra hical boundaries.
Whether'viewing actigns of the Board of Flsnenes or the North Pacific Fishery

M ana?ement ouncil ita doarry evicent that the brocd. and_sometimes critical,
impact cf some decisions ugon othor then the targeted species creates problems far
greater than those ‘solved* by the cction token.

| shall be hcppy to expand upon these issues or provido other thoughts at cny time. Little
aid | know that'upon ‘retirement* |would find m;rself moro involved in some of the critical
ssues.fccmg our state than | was during my employment, lam still very optimistic that we
can find seme answers while there are”still resources around fo benefit frcm our effort.

Ple[ase do not hesrlate to call ur%,on_me Hthere s cny way in which Icon contribute, as o
volunteer, Incarying cut your mission.

Enclosure:

baa



December 22, 19%

Dear Ben,

Congratulations on /our appointment Co Che Knowles administration polic/
transition team. I am certain thac you will be able to make a valuable
contribution co chc transition process. You asked for ray impression of che
effectiveness of the Alaska 3oard of Fisheries and for suggestions for
improving the manner m which fisheries policy is developed and implemented 1in

Alaska. I1*d be happy co offer you a number of constructive comments based on
the twenty years thac | have spent working with tha Alaska Department of Fish
and Game.

%
The way 1 sec it there are three potential starting positions for my comments,
they are, 1) The Board of Fisheries process is just fine Che way it 1is; 2)

The Board of Fisheries process 1is so seriously flawed thac it should be
scrapped in favor of a professional board or some ocher new process; or 3)
The 3o0ard of Fisheries process 1is essentially sound but it could and should be

improved to make it more responsive to che issues of che 90*s and beyond. My
choice as a starting pome is number 3. In addition to spending twenty years
ewith the Alaska Department of Fish and Game, during che past five years | have

had the privilege of working with chc Western Association of Fish and Wildlife
Agencies, the International Association of Fish and Wildlife Agencies, the
U.S. Fish and Wildlife Service Management Assistance Team and the fish and

game agencies in Minnesota, Wyoming and Delaware. I"ve observed numerous
other state"s systems for allocating fish and wildlife resources, setting
seasons, methods and moans and limits and I have concluded from thac
.xpcrioncc that Alaska"s fisheriesboards process is abasically good public

Tocess and one that should be retained.

I try to keep this fairly short and to the point, you will undoubtedly be

getting plenty of advise on this subject. The Board process 1is very good at
implementing fisheries policy. In ay opinion, where the Board runs into
trouble 1is when they acteapcco develop policy 1in che absence of statutory
guidance.When this happens, the Board usually winds up 1in court, on the
loosing end. Title 16 makes for some fascinating reading to us eccentrics
interested in the rational development of our state®"s fisheries resources. In
Title 16 you will find most of che policy upon which our management plans and
regulations are based. Check the dates of adoption for the Chapters, Articles
and Sections in Tide 16 and vyou will find that they have been adopted
piecemeal over time since statehood. No one has ever sac down and looked for

che obvious contradictions and obsolete and outdated directions these laws
provide.

Mosc of Che major fisheries 1issues Chat | T aware of are addressed in sewe
fashion in Tide 16 1including, subsistence, allocation criteria, mixed stock
management, management of wild and enhanced stqcks, finfish farming, limited
entry, cost recovery and SO on. ALl of EIS policy level guidance was

developed by the legislature and Signed into law by SOCt passed governor. H



P.Z

seems co me thac if there 1is a growing dissatisfaction with the manner m
which the Board of Fisheries 1is operacmg that at lease part of the cure need
to come in che form of clarification of existing policy or development of new

policy. The Board shouldn®c be charged with the responsibility of developing
the policy thac it will 1in turn be required to implement. I believe that
there needs to b* a commitment to broad based comprehensive planning for our
j".ates fishories. I see tho planning process as being agreed to by the

Board, tho Legislature and chc Governor, facilitated by the Department of Fish
and Game and conducted with our state®"s best interest in mind.

If we can not mount an effort such as | have suggested, than wo must ac lease
look carefully ac the guidance chat Tide 16 currently gives che 3oard wich
respect co che most volacile fisheries issues. ' would suggest thac the mixed
stock policy, the allocation criteria and che management of wild and enhance
fish stocks could all benefit frcm further legislative guidance. The present
lack of a comprehensive approach coward fishenos management benefits Che
scacus quo and in my opinion, guarantees that wo will novor rnalico tho true

economic or social benefit thac can be derived from our fisheries resources.

Sincerely,



o J*iiCunef C]ﬂPM 2%5

- A
, Alaska’- largest socrt fishing

group, would like to provide the Knowles/Ulmer Transition Team on
Fisheries the following comments:

The comments will attempt to be in a format which follows the
mission of the team which, we understand is to examine the

structure and access to the Board of Fisheries (BOF).

The BOF is the regulator/ booy established by the Alaska Legislature
to manage the fishery resource which belongs to all the people of
Alaska. The Legislature has the statutory responsibility to manage
the resources of the State and has delegated to the BOF the
management of the State's fishery resources. Constitutionally, the
BOF must manage for SUSTAINED YIELD of the resource. In doing so,
it sets numerous management guidelines that should result in the
management of the resource fcr a) sustained yield, b) reasonable
access fcr each user group, and c) allocation of the resource that
best meets the seven criteria set up by the Legislature.

The BOF utilizes the expertise of the Alaska Department of Fish and
Game during its oeliberations and uses the agency as the vehicle to
execute its management schemes. Therefore, the two are closely
intertwined. Additionally, the BOF seeks advise from the Attorney
General's offices amongst other State agencies.

in private mcustry, we are constantly being challenged by the
charges - to oe creative, to seek continuous 'mprovement, to be best
in class and | would expect no less from any agency of the State. We
feel that the BOF has periodically accomplished (7) its mission but
could be a much better manager of the people's resource if it broke
away from seme of its current ways of doing business. The world of
fisheries management has evolved to become a complex animal
requiring an incredible amount of knowledge not only of the fishery
being managed but also of the other commingled species. Not only
are there a preponderance of Mixed Stock fisheries on the harvest
side but also mixed stocks on the rearing/grazing side of the fish's
life span. We called it a world of fisheries management because the
fish know no national borders and roam wherever they chose. It is
admirable that the SCF members attempt to understand and use all
the data that is available. But is that enough? Could they do a
better job? We can all do a better ;co, whatever cur mission!
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Tho SOF’s current management style of traoitional managoment
neeos to do updated. Let: agree first that the aecisicns must De
made based on sustained yield of the species and that the traditional
tools of seasons, methods and means, escapements, commercial
economics, bag limits, etc. have served the BOF reasonably well (7)
in the past. What's missing? Where's the improvement? Lets
recognize that the traditional model of management is outdated. The
BOF must begin to utilize toaay's management philosophies which
use additional approaches and theories, in concert with tho
traditional style, to best manage the fishery resource. Among
additional types of information that need to be used when making
decisions are resource economics, biological trends analysis, and
state of the art survey data. AQF&G is. in cur eyes, the premier
fishery agency in the world. They have the people and skills to
provide the BOF such additional information. Lets use these top
notch people to help better the process.

Docs the BOF efficiently and effectively manage the resource? The
answer usually depends on the level cf your user group's satisfaction
with the BOF decisions. That's bunk!!! We must transcend our
personal desires and lock at how the resource is managed fcr
everyone because we all own the fish

Since we all own the fish, do we all get a fair opportunity to
participate in this public process. We don't think so. The
improvement lies in several new directions:

a) improve access fcr ail users by scheduling management meetings
where the fishery takes place (assuming adccuate lodging and
meeting places arc available). Why aren't A-Y-K or False Pass
management meetings held in Western Alaska where the fishery is’
Why can’t the meetings fcr the Yukon be heid in Western cr Central
Alaska7 This minor change would make it easier fcr ail users to
participate equally, not just these with the money to fly to
Anchorage fcr meetings.

b) take a hard lock at the local advisory committees to redetermine
not only wnat their function 15 but also tnat they reasonably
represent the user groups of the area and not the local political
strength of any particular user group. If they don’t, lets require that
a change be made. Once that's done, we need to make sure that the
committees arc performing their assigned mission, if not. they
must change or the BOF must change to allow them to accomplisn
their job.
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c) the two prominent agencies advising tho BOF are the Attorney
Generals Office ano ADF&G. How can we improve these interactions?
Tne AG's office is, in cur opinion, driving many of the decisions made
by the BOF. The BOF has. in the past, been a very poor risk taker in
that if the AG's office says that there is a 'gray area’, the BOF rarel>
pursues that line of reasoning because they might be sued. In
orivate business, the largest rewards frequently go to those who
take the biggest chances. (Tne skipper with the better gear which
costs more money frequently catches more fish.) The reality is that
the BOF has felt that if they went against the advise of the AGs
office that the AG would not vigorously defend them in any
litigation. This thought serves no one but the AG and tine people
controlling the AG's office. Another area that we must reexamine is
the AG recommcncaticns on conflict of interest. The AG has been
mere and more frequently advising the BOF that members should
desist from participation because of a conflict of interest. We

agree that no voting snculd be permitted should the memoer or a
member of his/her immediate family have a meaningful financial
interest in the fishery being reviewed. However, one of the reasons,
the otner being political, fcr the SCF's members hailing from
different regions of cur State is to oe able to provide a local
knowledge cf the fishery for the other members cf the Board.
Fcrnaps naively, wnat wrong with that7 Thic conflicting cut is
becoming a way to eliminate adverse votes by special interest
groucs. its quite possible that a majority of the BOF could be
conflicted out of some fisheries discussions so could the SCF
function without a quorum? Don’t think its legal. Are we trending
towards a full-time paid professional BOF? That's certainly an
option that several states have gene to. Is it Alaska’s turn7

The ADF&G staffers are exceptional. However they need to provide
more and different information to the BOF as we noted above.
Additionally, the respective divisions should be able to present their
thoughts at the meetings even if they disagree with another
division's. The current practice of having the BCF rely exclusively

on the division that manages the fishery for the user group taking

the largest prcport.on of the fish needs to oe addressed. The other
user groups deserve to have the exoerts that manage their portion of
that fishery able ka present the* /icws as well. This will provide

tne BCF with more information with which to make decisions

d) please lock at the three year cycle of regiona* management
re/icws. in tho world of dynamic fisheries management, is the three
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years between reviews harming the efficiency and productivity of
the BOF7 Does the three year cycle place decision making
requirements on ADFSG that the SOF has not formally delegated?
Should we go back to a twe year cycle7

Regarding your reco'.imendaticns: Changes made just for the sake of
saying that >ou‘ve made a change is just as pitiful as making no
change. Management of the change is more important than tne
change itself. Lets be proactive in providing the Governor with some
realistic meaningful recommenoations for improving the GOF

process including some ideas as to how to manage the changes and
some measurement tools to help determine that the changes are
being accomplished and are beneficial to the overall mission of the
Soard.

One last comment, please. The members of your team hardly reflect
the constituency of the citizens of the State. There are NO personal
use representatives, only f.ve sport fishers, only eight subsistence
users, but twenty one commercial fishers. This implies that there
are four times the number of commercial fishers in Alaska than

sport fishers and that subsistence users number less that one third
cf the number of commercial fishers. And we guess that the
personal use regulations should be repealed as there is apparently no
one in Alaska who qualifies.

Thank you for the opportunity to provide our comments.

Phil Cutler. President
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OFFICE OF THE GOVERNOR J: -ex M

.LHEAU l*LiSKA 399f..J|99
CFF'CE CF MANAGEMENT AND BUDGET areng. ' 071365-JSM

DIVISION OF AUDIT Z MANAGEMENT SERVICES

Feoruary 22,

The Honoraple Steve Ccvper
Governor of Alaska

Pouc.n A
Juneau, Alaska r?®ll

Tear Governor Cowper:

As Chairperson of tne Soars of Fisneries Review
Committee, 2 nave t.ne Ieasu,re of surm|tt|.nﬁ [0 veu. our
report with its recgm endations,  In choosing oommittee
members, you succeeded 10 selecting persons who are
hghly knowledgeable of the fishing industry m tne
State” of Alaskd and with a P.reat concerﬂ to” improve its
] gulatorg processes. 2 refieve that t e,gwe ,
recommendations rePresent sound advice which will

he problems currenély associated
tne Fisheries Board.

Sincerely,

|
t
e
e?,|m|nate m,ana/ of
with operations of

Begrd of Fis.nenes Review
ommittee

cC n'\A /(%y/ f*acrbs ~
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The effective mana‘gement . Alftskas fisheries
resources . |s a nacrer cf ccr.sideraola cuolre CCNCErr.. -»a
scare residents depe d cr. the harvest zi fisn scecks fa[]
sucsiarer.ce needs, whnile {cmmerca |3n1rr%r IS me zi che
nose Important segments ¢t me Alaskan ecorom

The reculamry. szstem designed and rmplenenced bg che
Alaska Iecr lacure” ipen acacencca was curccser crac
Provr sda tantral ?ocortu trt|es fcr fishermen ar.d och er
ntereste members o @ C co parcicicace m che
regula 0ry pPrecess as largely in response co a
L% cy of federal management resource depler on, ard
speclal-interest c1as duri.ee cne cerriconal pence.

lver che years c.cis ccmcmerc co ?cer participation
has become an rnt r are of cre reculgcery process whim
che I serene

rsherres management:

"It s 11 icul fo np asroe *ust hew
serenslw mane relieve 't cartrc<rc.atcr\r>
ge ocracy’ Is the essence o

isherie management regime. sp
verny criticall ctr.et sKstems H
Canada's De atment cf Fisheries ar.

C.
al
E SU crc To cuere frcm” cr.e 173" Senate
Advisory Council r°pcr
R

Qceaps ad f rﬂana ement encres in
California ar.d Was on as or S
which Timit or ﬁ entra excu blic
|nvoIvemet T ecacy of terrrto | I
days during whim on ress (ar federa
regulators routrn r%nore the concerns
of “local fishermen trong.*
while public partrcrpatr IS an essentra| art of t.n
reculaccr rocess, m recent t/ ar3 che vrrtual un rmrte
gortunrt for such partrcr lon, combined wit
ever mcreasrng %m xr&y fsherres issugs, has created
an almost rmfp ssible” working sr tuation_ for th® board., To
1gam aucte rom the S enate Advisory Committee reocrt:
many fishermen, past and present
board n¥embers, aLB others exp?essed
the conviction that seme action to
either control the agenda or to
enhance the aoility to copr% with the
. wor Ioad was rmces ar\, ev referred
% he present system as verging on
chaos.'
In *s onse to ublrc concert. Governor Cow er
pgornt a [ir.e-menc*»r review committee m gr 1?73~ to
luate the structure ard procedures cf tn/e 30ar
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ic{h eries and to recommend chances necessary ro focil tara
ective management. Members nt mis committee are:

ke o
t Hank™ Pennington
é e(ry Itf)t Den MlecqtI P
acohs

ta
%o.ver or | ﬁrttan anét Sam Stoker.
his repo W [ Sto er hased on the
committee's iberati

In _his charge to th ittee, the governor instructed
the members to audress ﬁ ?(’)We ques?lo ns:

a. Is the ﬁ)resgnt S}/nstem 0f ftsher les re ulattons
sujte

challenges g
mcreasmg}compex ut|||sat lon of valua e

resources

b. Is the current Board of Fisheries regulatom{
Locesa falr, efficient, and re%m lve? .not,
what changes should be made to make It S0?

S t A st d t the Office of tne
S 35| aacg §{’] Osrgpor from

afted” by

[ t ns

0. Doe3 the cu rrent rocess integrate. all avatlable
data, inclu % e most recent piologica
Inform aton onom|c con5|derat|ons and state
(]tleschsel lr? ,)p ltc)tt’ot Qat]sehan Y urgcof

d. Hew should board mempers b eered Lttcud they
represen dtfferent ear ouWhatgeograpmc areas,

nowledge rtise™ other
itto| a %ns shouPd ge considered? Should
embers ip to the board require divestiture of a
Pers?nal econom|c Interest 'In _fisheries
%J ations? Should membership be a full-time
pald occupation?

e. Dees tt}e current 0C Erowde for sufficient
rom al %n and ret[ttons without

rocess
mg [ gro
cr|m|nat|on cr g|a3 dees Ine {ocess
ercmote or er efficient review reamatcr
proposals? not, what improvements can be made?
n November 6-13, 1997, the commlttee met |n Anchora
=0r |n|t|a| H]eﬁbgratton an? |‘or receipt BUb IC tet* |r(9ny
trough a statewide telecon erence. N e [ aré
~cmmitree reconvened | uneau to finalise |ts |scussx r
.Nd. recommendations. cgntent of these hearings ar.
.eliherations are summanze in the following report.
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The r.umoer 2r.c ||ver3|ty of cro¢ lams, ra}.lo

erceived, which have reer. 1%:r::u:sd to one roard ard 103
roceSst over ode ea{s gre myr|ad and r.earlv
Il-Tnclusive. Man¥ o0e preser.og problems with ode ccard
der|ve frerrt ¢.02 ar.creasar.c value cf ode resource. consecuen-
rglpetmon cr 0dao resource, acxr. cwwdcemgnc at.d

Irmer rompetitive user-crcuss, and eéer
SE arna”ooa6|rcsr ar.d leerymg pressure on ode ccard from o0.0ese

Tde clcwar% cuoiar.e of roblen}s ar.d suggestions
relatlng 00 cr.e heard Is summ rized Trom wr|tten comments
recelve 0de overnors ff|re, a recer.o ?ur ac
oelecor.fer ree in Anch ora%e liberations P“S
co m|(§tee and recent re rcm ore Beard cf Fisheries
and ode Ser.aoe Advisor*/ ounm

1.
Inadeguacy cf statewide fisheries cciicv,
resource assTssment documents an% area
mar.acemer.t clans fcr use rv ore beard.
b.  P.ecu'atcrv Process:
Relatigns.".ic cf tde beard to relevant
agencies.
-J AU I|
(C) loca ?dwsory committees and regional
councils
Accour.cabllitv and documentation.

riteria and guidelines fcr regulatory
ecisicr.s.

P.eiiacility, acclicart11o0'f and consistencv z:
information sueolied to the beard.

Structure of and aoccirtment to tde ~card:

Full- t|g1 mrofessional” versus part-time
"lay* heard concept.

Creation of regional hoards.
Civisirn of boards by resource cat™aory.

tr<~es3 of and criteria for appointment to
tde b ear(? &
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dtaff support

int and opccial interest

0f
rlas oy scare:

fH (

] ,|nancla||(NeBes_
<- dﬂﬁc 1a

and oene

Proposal submittal and review.

0
3

0

Length of board meeting.

-Tirana, ior submittal and screening of
proposals.

F%} P(adwsow committees and recional

?00_i0 accsso to tne regulator*/ croc®ss

evel, of mﬂonomg and ?uthorny of advisor*/
omm Hees and regional councfls



The :oLluwir. }ﬁ) e roved v the committee as
raccmmer.datiors ro t e rnor. Marv ¢r cr.ese
recommendations may aso apply co or arface cr.e Bcaro or

Game.

To a larce extent the Board of rish
beer. de|eca(tgd the c?sk of reguH thq the taxe ,of ﬂslhes e
oMb enEnsIve (1908 1is %“'F‘” dopts by ih °f y
olicy adopte e e acure,
wm@h ﬂas Cr.e aucho"% g re%pcrp3|b|l|¥y C ?e suc h
aJ.ee, pursuaHt co Artl lecrion aska
Tensticuticn. — The oommitree recommends merero e chat cr.e
lecislacure ard the covemor develog mere _spec *Xmm f|sher|es
peilry m order co dITAt and assise cre Beard ~ Ti r.enes
¢S decision mak recess.
<h) Dbjactives of cre heard should be . co are,
m 00 erat|3n W|Hh St afsf oF the Department of ?Nsn Qnﬁp
Dame, resource assessment d?cuments RADS) and develop and
|m§)|ement area maracement plans Ps[) for,tg,eccr,achm areas
hich re resent ecological fgstem cr entifies In so far as
suer, ¢an |n d by avajlaple data. The timing ?nd
(07| tg eve opment of these PADs and MPs should he
onsistent W|th statﬁ |sher¥‘ Pol|c3y FS defined by the
legislature and/or the governor. 3iclogical data’contained
|n the PADs and, MPs shouid have coPhdeqce limjts or at
east decra s of reliaollity ce?rv delineated 58 that all
parties understand the hiological risks associated with
B?rncular, management and alfocation decisions b¥ the board.
timately', all “requlatory proposals should oe otffered as
amendments cr reV|s|o s Fo anagerpent plans and considered
acalr.se cre objectives or those plans
PADs and MPs sh d be uRgat%d n a b|annua|
ba3|? t? mcorpforate new Inf or ation, should oe made
available co a %ments of the regulato y sz stem,

Nlea\r;gpoement E Pwssnortu gerbn? 28”“”# terrr{osuygm Jpﬂ%erv%fst
IPocgtlon Rohcy addressing supsistence, commerma

sport and persohal use needs as vell as incidental cater..
The authorsgp} of PADs and MPs and amendments

to them sr.culi be noted and Tated.
3.2 P.eculacorv Process

(a) | tee S”,P(Ports the Beard s return co

a two-year czcle for Progosal su Ittal a reV|ew

alterndte area, excep otherW|s provided



ib) geb eard 3COU|d add[ eacé section 0:  or

Tlatmns as a vertised, and shou Erow e timely and
E) 10 notif lhca an in the event or re onS|derat|0n or
hange or schedu

. (c) The location oJ board meetings should be
determjned by the beard, cased upon considerations (? cos'
and efficiency, Wltp] tne Erows n that a equate ang ti
notification of such deciSions be made pu

In addition o the b|annua| cycle
Ero%osals b( re all regu atory 8rogosas ghoulc[ [)
ubmitted s fICI ntly in-advance oard meetm?s
accommodate aFequate review according to an established
cheduie similar to the following:
ar.uary 1 Department propased PADs ar.d MPs - .
) shguf(s be publP% 3 d?stnouted antary
"-bruary | deadline for submittal of proposals May
March 1 adline ublication and June 1
g?stnbuuon gf proposaq
dewee w deadline f subm|tta| of written June IB

comments r |ng[ to gropOsals, and
0ca

mee Ings o V|sory Committees
Iscuss PADs and
Asrii 15 éldlme for wr|tten comments on PADs  hepcemoer
other proposals
Mav 1 r(]]eetmgs gf %onal councils  for October 15
ebate “and comment on proposals
aeotemcer . reg|ona| c?unml meetings to revjew November 1
Rr posals for WholCh ne |nformat|on
as been acquired, with participation
bv the beard and Decartment staff
lctober 1 deadline for submittal of eoruary
recommendatmns by the regional
councils
November 1 Beard meeting March 1

2.3 Anoomoment to the Beard:

la) The .governor 3hcujd appoint persons the
ho a]rd who co)ncur WI?h an(q agree tg r%BemenFt) state }?sherv
policy. Sucn persons are expected to oe '<nowledgeaoi» and

-3
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as rllerr i\ed rcr ce-r.ir.tr aquatic rer.ewacle resources and --e.r

3.4 Structure ard “ornccsinon if -re Board:

ﬁa? After lﬁ gthy deliberation the ma eParrty vrew

cf tne ccmhittee ast a full-time professron | coarc

not necessarg at t trme ang that the present lav beard

sstem snculd .be retarnep Other reccmme.idations relating
this decision areas follows:

, (b) Board cf Fisheries arﬁporntments snould he
alaried, part-time positions witr.m' the state emclovee

(c) . Appointment to the beard should not re uire
fimancial Interests 1In |sher|e% ew
ses.  Board members, Qowever ou gnet 0ld

tions a? ?,frcers cr directo pal
essional fisnenas organrzatr ns.

& rorl\//lre be{ulffﬁ)tu eIch dlrrgcloofs I:rles (e){
ot e}r]wrf) fisheries [') elated b
T lon

h
e
eard's current abstent

A?ny member of the Board of Frsherr(fs
lation o game .requ’aticns

matjc removal Amrnorrty of the

%anrd member should be removed only for an

3.5 Ex carte Cemrnur.ioation ;

g Members of the Beard of Fisheri
have ex at communication re atrn% to re%l
durrn%) ern%T é)mthe Board of Fisheries }

Posam
atten In eriods of reces 30 meld
|§ tion to |%form the publrc o? hrs brt

the !
N
c
t

5
ato
ch t
dm
ro
Improper] aB roached, d to disclose suc Ego
scon . as tge ar reconvenes Failure d S
con%rerere rounds for automatic. removal ¢ be C

al

mem inority of the committee felt tha
removal was too severe.

In recognition %f mgrtatrons which
olaces on the board an he ou ||r; or Information
the committee recomm nds t hairpersons of acvi
commrtteeT e alloweq to gartrcrpatﬁ m.deliber
ISSUES b atrng to their areas at the discretio
Beard chairperSon.

3.6 Documentation:

mag not
€IS
I
u

ch
0
ar
omatic

S oo
l-"

&) e Board should provide writt
documentatich which identilies Shidents in el 06 Written
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admins tr?."iv® reccrd cep. wnim, it r3L-U "~ a— e
f"rll decisicns |Lzrc with *‘summarv cf reascrs fir suer.
eemers. This admmistrativy. reccrd sroould a*so include
the vetmyg record cf ccard memoirs cr. each dec 151CPa

2™ Suocorc Staff

f ''he executrve director cf cr.e Beard cf

enas s.houid pe a partially exempt posmicr.
re|§ fired hy utua? cyonsentpcfpthe eard

|
er s ard the Commissioner cf the Ceparonert cf Fish ar.d

be i
"

B
e
B
am
') The heard should prepare ard ju.cm.it its cwr.
budget to thg Governor fcr sta ffrFr)rgpand annujal expenses.

ic R ofesoicr.gl staff, servmg exclusively che
coar -t srculd be nirad arc fired b me errecurlve directcer

he ocarc and sr.cu corsrs—cf -*xemp ¢
%CS ~Wr.s Witr..- ®the sQ te emp: a0 5{/%tern P

LU Staff needs cf cre Board of Fisheries, as
a me IC xecutrv? director, srcudd be consistent
yt che r ommen tions ¢t this report and cr.e statutory
tres 0f beard. The r¢ mmree re ogrrcr?s cr.e teeg for
both full ard gart time staf 8 provide “ololcgical an
socioeconrmic advice as require
@ Bn addition to salaried staff, therﬁ should
be appointet” a r.cr.-salarled scientific reYrew pane

representing socroeconomrc as well as bro ogical _
?tat strcal oceanograﬁ) ﬁ areas of éex ertrse Fundin
0r ravg ? ﬁpenses should be provided as necessary o
the Bear Fisheries

2.3 Criteria ard ?clirv fcr Allocation:
The beard should regulate personal rse,

subsistence, sport ard commercial fisheries fcr long-term
sustained utilization ard with suf cient regulator
stability to facilitate effrcrent management ard fair and
reasonable utrlrzatron such resourc B. tr.js context
It 1s recggnrzd that mg %res m biol ogerca ecolorqrc al,,
social an eﬁo om ,c con |tons mag necessitate corres drng
ch nges In allocation among [ous user roua
orger to facilitate ratron | decrsrors by r(] -car
affectin such allocation, It s recommended mat the
following policy ar.d crrterra be adopted:

Management Rlans and r gulatrons which allocate
S g personal Use, sport ar.d commercial

—_——
= "
D=
—~ D

$ts should: "



(8)

(b)

(c)

0 He pasec on éh tes\ scientific mformanon

avallab e e calculated to achieve
conservatton cf the resource addressed,

3e fastened tc achieve fair an? %sonable

portuthes for the ak|n ery
r sources by user gr% nt| |e] tne
Ean cr regulation ase e fes
oclal ar.d economic |nt0rmat|on available,
and be consistent W|th sustained viel
manae ﬁnt agd SU ssten? r|or|t|e ?
eséa IS eg ?(tr Suc ans
an ,gguatto S s ou e into
considération natura fluctuaHons m
resource st)an |n stock and should
be reasona Iy en orceable.

determmes that |t B

les
éCtd%gPs c”tusmstftosulot [) asea P%n the
as accrccnate to eacr. parttru ar

Zcclocical considerations, including:

C

The biological stock description of the
resource gddressed ang, P

TR R R S
addres

Economic imcact, including:
0 Losses or benefits which may accrue to

C

0 A“ernattve fi

relevant user groups,

An assessment of the degende cy of affecte
users cr. the resource for their Livelihood
{0
ct

shery resources avehilable

|
ected users, . and the c s\ 0 the affe
user for switching to the alternative
resource

0 The importance of the affected fishery t

state, local and regional economies.

Social i.moact, including:
0 The histor th aft , ery and
historic Izve[s o ut| |tar|an }L \//arlnous

USer Ccroups.



The oaoacitv cf Z.CF a-ea in terms ¢: cnvsia 1
raci.icias availaole to resource Uusers,

¢ The [mport he fish f |
Use |5 Pliftanee g dng, Nishery fer persona

¢ The im trtance ang capacity of th? affected
IS erf or providing recreationa
opportunities to residents and non-residents

3.7 Future Actions:

fag Th? committee recommer]qu that the rIJov nor
continue this evaluation ;t)rocess et through thi
committee or a new commit It Ts cart cular|v in orcanf
hat regwesentatwes of local Adwsor;g Commﬁtees, Pegior.a
and the 3card é heries e inclu In such
|

er
S
C

better define the role and
C(e:ognmlttees and regional

S
ceding recommendations of tne
£ %cton ?\/lembers c? t::e

gf;st m the drafting and

or
fb? e.of rh
commijttee wll requwe e
committee could be ava||a
review of sucn legislativ

13-



4. DISCUSSION

The following drscugsron relics y topic to
recommendations presented earlier |nt IS report.

41 Pelis-/:

The . rommittee screed that a ma'or orob lan. in
arriving at either tonservatron or allocation decisions
derives  iron th fact he state has no vell—defined ar.d
comprehensive 1 |s erres B u] é)ace and that resource
assessment documents ( d arca management, E)ars (MPs|
are often deficient or n xrséent he committee strong.-/
recommends that the ccar e epartment, t e
3 lnrstratron and the IS atH e . make T ery effort to
evelop a coherent statewr e fisheries tolicv’ as seen as
oossr e m orderé Brovr e structure and curde imes fcr
he tormulation an ans

itfal o ement an
proposas ar.d to provrdTe tocus an dl?rectro to the beard.

a Ahe committee's rc mmendatron that the
geard be p ovided with a eduate staff, Independent or .the
epartment, in order fo effectively review and summarise for
the board relevant information recerved from the department
and ocher sources, to work with the department in the
formulatron of RAD's and MP's, ang to Inform the department
as to Inf o] matronal needs of éh board. The board should,
with the Its staff and the de Partment construct
ovgr trme a reﬁord of stock statu s or all ma:or s ecles,

shoud wor with the depar ment to summarrze RAD's and’
MP's on fil or use b the ear the advisory committees
and te re |ona councils.  Whenever Iackrn%r the beard d and
h, art ent should coooerace .n formulat s and

co srstenJ with \ priorities ¢t state tshgrres

gol snoul ?stab ISh. he tter sustamaole X
sfrtel ates with confi m | for ma‘or sto ks and

qu
cies wnenever POSSI

also the recommendation of tne commrttee
that the boar and fhe d partment Interact cosgy with Tac.n
other and vvrth the local advisory committees and Tregiona
councils a&Pro[ﬁ)rrate for formulation of resqurce
assessment do . area mapagement orans (MPs)
and r %uatrons nthrs egard It 15 “recommended étt
ntatives of the deoar ent and the hoard aéten ard

repres
aetrcrpate LN meetings 0 vrsor commrttees sn regional
ouncils whenever possible and pgrdoprrate dgart ent
should also make sure that RAD's and MP's are made vallahle

to the board, advisory committees, and regional councils for
use 1n evaluation and deliberation of regUlatory prtposals.

42 Peculator'/ Process:
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Ana:cr “c-c<>r re?ard *r cre cearO croc®:... IS -re
increasing number : IJo 0sals gccmroted " C-e board, tne
resu tant”work lead o one rear d tne -eet to scmer.cw
\mrt or screen the |nput -f auch trtcoealF However, vnil?
most everyone acre-s tr, at thnere is 1 rrcoem T this
regard, there |s re gerers rentersus tn_hewjucr. ~ screening

or limitation e tcromslisr.ee.  \s djscu3sed ir. t.ne
“recent report y tn%t t§enate mvrsory Scuncrl

"The value of much of what the board

"use co[rsrder B rnesrdorrtora Mar.v

proposals are near entical

|nh nt or are trivigl ir content

Dthers are, rr.esi3 ¢ E)ropos § past,

navrrr{; suffered r.un.ercu3 previous

rejections. There ere usually

several Pytack posals the

Eurpose of vr.ior. is Ermar

xact revenge on 1 us*r rroud tv

wnich t.ne goposer feels it has

beer, wronP till hr concern

|ct|0r cear outsr e the authcrrt

screen noatro se fbrtbat eC tr(r) So(s)b | a
|

-rem thegl eqitiy ate thoughtbgu?p

articulate variety exists.” All must

be considered ir. ‘ore v«y or another
by the beard at its public meetings.*
est10r.s, as to methods fcr screening proposals
rﬂclud an %1 tment of “an @depengen commrttee q pPePform
that func n, screenrng approval cy the adviso
comm |teﬁ ar.d/cr regional councils, and requiring multrple
sponsorship for pop 0sals.

After due constderation the decision 3f m
re mrtoe- IS tr t nong tr.ese metho?s are acceptable or

rnrrnoe Woul rot serve to alleviate th ?rocen
Scree in Posas a committee or panel would net
resu% overa vVin L.n einner time [ crey W uId
probably not h Ctj and would verv likely "lea
further crrtrcrsm cf th Process Srmrlarg, screenjrn%
advrsor% committees and %ron ?uncr would Verly
tim umrng and costly, ? minimal benefrt and
mg t make ncess ore vu nerabe to specra n}tere?
Pr ssure. As outlir »d Ir. the sectron doarr% Ith forma
e%ommen atrons the committee dees su est 1ar ler
submittal zi rogosas I, mere Involvement n t.ne advisory
gsranmatleg% ar. gional councils In proposal review arc

And again., the recommendation of the committee is
fcr beard statfarb to review, consobgate anb ?Icaoe

proposals and to naxe appropriate reccmaendatrcrs regarding



them.. 1. .3 felt --a this m rsel: will greatly i.norsve
elﬁrcrency and reduce demands on cr.e coard. ; y

%commrttee agrees with cre deci sro cf cre
beard fNovember 2. 195-) . 10 review |r osa from eacr. of
two areas (Kodiak, Western and Coo*

i
dpaliputest, Bt nrerfnrr'r%% 0%

woaf , j ?ow tore ¢o srgere review of
Wi rovide for increased regulatory scaoil r{ Protectron
ate years
d artment,

of the resource ran ge accomplished ‘m altern
thro %h emer ency orders or requlations by the
or h vrs§ chommrttees can “themselves"undertake closures
of threatened Tisheries

veral complaints were received by the governor's
office ard tqne commrttFe)e ahout the process, y qa<g ?such,

used o¥, b ard to scredure debate on rssuesand

d lns Some 08 lain that tne ooard, has at trmes
twit Q ﬁsue (11 the period scheduled fuslro
testrmonx en recon%dered ttﬂat decision at al

time without adequate public notification,

The commit ;ee agrees that the board needs to
incorporate. new information as 1t is received, ard may find
It arf ro prrate ard] necessary to undertake last mrnute
revaluation this occyrs the beard s F i
required to ?erve thmely notdfrc atio n ad houd make puolic
the reasons for such reconsideratio

Present law fAS 15 05.300h) requrrestne board to

hold atlea}s]t one meetrng %r nearing da ar m each of four
areas of the state. te ofr.er °r. e sa(rJe Ftatute
save that '“ach ooard snall select te trme an ace m the

state for the transaction of business”.

. 10t SH rrirngl this [ule ha* be* n varrou?Iy
rnterpreted. T Iving m outlying areas frequen tz f**|
disadvantage g avrng travel Tlong distances (g nerally
to Anchora ) partiCipate In bear meetings, an are
inclined t0 rnterepret ch.* statute fo mean hat the board
must hod full meetings tn each region each year.

, “or the board to move meeting. Locations tq
regrona,l centors would, of course, provi e rncreased acrrrg
for residents 8f th?t regron Gn the othe Lr]
Increase considerably thé ccst and time commrtments ot t

board, and would not” im rove and might hinder accc”

resi enfs ¢t other regign addition, |m|t?t|on n
nvstca r.d communrcatron fa rrtres insome of the
utlying regrons would very 8/ complicate the ;ryc»s>
and TedUce Effectiveness and efficiency.
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The rcr.ser.sus of “his committee 13 tr.at me :ca:
r.c. se consm tec ts hold full meerirgs m locations
‘nan m.ose :: fecidcs upon us practical "ar.d cost, tine
ive. 3n the str.er han g It Is recommenced mat ?oars
rs, along W|tr ccard an ﬁt artment staff, scr.edule ar.d
ta?ua meettr?s Ng at St an. annua aasts Ir.. eacr,

purposes ?P Rtng lecisicr, 3, ar.0 receiving

[t"1s also setter deflm tIsn 09 w.o
|sor¥ commtttees and ragtonat sour cils, ard
parti |spat|on 0 trese rgamuattc m tne
5}{ rocess, will co far tc Tmprove tualic
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Atees mas. r. raag great m recent %ﬁ
rly ir. tr. |s ecade t resent, e r0
n ?ounms ar.d ?wsorg mittees, however,
sr treattse or advisory romnittses, have
defined. . The recent (io07) report sf

isory Jsur.cil states tr.at:

h ang Same Adwsorg Ismmlttee? are
ory proposals, 5 \ua eevero 0sals,
y’Poc | forum* ?or |tsrp rp
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resrdents Wrc have gersonal knowledge of
local cond |t|0ns and re urresents t

Q?Vﬁrsqh meaarhlr\:l 1ﬂl| e ahrt t sug]grnsat enrr%eent

USes., s<a.,
The intent of the advrsarv commrttees and reérronal councile
was to draw UEJ ertise residents and msus
that local in erests wee represented :n the regulator*/
process.

, Some local advisory committees seem to function
il Yei ad are elfegtive organisations, or providing
«

essentraplll non-funct?onat ¥tdpare seldom I ever heard
from. In seme instances there rs crrtrersm tr.at the local
adv |sory c mmittees are merely foru or soecral-rntere f
ro qu tr.at commrttees are In fact reoresentativ**
f tre re&r ent. pagu lation drscussed rn the Senate
dvisory Council "Report H99

here has been considerable criticism

c the , vrscr)“comm ittee rocess and

cgmrs)osrtron any assert at certain

a gr commrtte are or have been

famed around special interest groups and

have nof Dbeen rJoresentatrve of "a
comrhunrty s entire user spectrum or are
single Issue m scope.

In_southeast Alaska nearv ever;c/ community,
regardless of sice, nas ifs own Isory tommittee. ” In
we%tern Alaska four committees represent the forty seme

asqes of the Calrsta Legron A orage, Wrth nearlK naif
t ation, cr.e advisor mittee with a

ate’s po
vorce equal Po pthat of any other eomertee

And, while thﬁ stated roIe ot the advrsoy
commrttees IS, among other things, deveIP ? Iatory
e e

<%§7{ ?a?es d y

“Aj .ougn the source of rﬁrob)osals rs not
always-clear, tr.e annua reer 0 Proposals
noted as orrgrnatrn% with advisory ?mmrttees
or regrona councilS nas remained re atively

unc Ince 1975: ascut 161 o
totail 9otedS on during the peg“rod 197§ 1997."

Proposals regardrng the role and function cf
advrsor% com |ttees ra fron suggestrons to r-ducf or
imit the num(e coamitt-es to g estr%ns tétt
-cmmittees ana/or regronal councils thorized to pass

-19-



ngrarld r=20u i~ cr,5 or to veto reculaoicns cassed rv trfi

Tde raccmmencagrcn zi 0d13 o1pmmroca** IS £.nao

a..cn cy oca VISOry ocnmrot»«»s and regignal

m tde re? atory process 1d fzrmu acron ct

a? essmen docu ents, area mana%ement pla ar.d
e sherres ?o IC 3tatements shcull be touraged

/ dtgfneérrat cr sued participation sr.ould ce more

4.3 Accomoment tc tde Board,
Tde reccmme uaticr, cf tr.e cgmmrttee 13 fo, retain
tde present process o pEorn tment ar.d removal, vitd tne
Belpdueltérlrtrleodn crao certain specific causes fcr removal shouId

S
I
€
I

. Tde bcmmitc eg mc s tr.ac tde Resent ﬁ]rocess
cf a peorntment of bear r tre overnor, sucmect tc
majority apptoval cv tre e at re Aornt session, S ov
nature a political Pocess e r 3ponsrbr|r of
both tde qovernor ar.d tr.e rslature ultimately tr.e
ele,ctora to se tijat tde p orntm(fnt sstem functions
efficrently and arr Moreo e mittee agrees tr.at
tde goal ct tde apporntmen Drocess s to appoint Ccard
mempers who will rrect ar.d r mplement state jsheries Ré)lrcy
as formulated by tre administr tron ar.d grslature, a
|r.at It 13 ag&rroprrate far tde administration, with

egislative concurrence. to control sue.d apporntments.

Tde committee strar.cly reaffirms mat a ointments tc
tde bheard anculrj r.ot be re%res ntative of pgccoantab?e tc
narrow regronal cr user croup Interests, as as often beer,
tde case m tde past, but should be responsible and

onsive to td cost Interests o tne resource and tne

res
m aPe as whole.

. A proposal was enterta tc select beard members from
tre local ldvisory

a list of nomjinations subm d th
commrttees and/or re ronal ouncr Tde concensus of tr.e
committee was t at sler. rocess w?ud onl¥ increase tre
vulnerabrlrty tde S st to SE clal-interest “ere*sure »r.4
woula rmove aucr. of tre re Qn r i1ty from wr.ere .r
[%dtu belongs--with tr.e administration and de

Islature.

Arctder osal considered. was tr.at_heard members be
electeJ Ifrom PePr reegr on q sr ency Tde decision of tne
committee was tr.at eléction oar members whether on a
statewrde or reP lonal basis, wou ?rnrncrease
pecral inttres gressu e and would promise . t
Sdm r)t/rstratron*s pility to direct statewrde trsherres



Cops-.deration was aIso rrven 13 tre problem ¢: ramcva.
Ooard members, includ ing t gro osal tr. at members ser#
r

of
?orrcoY at tr.e 8easure 0: g vernor, sud:«cc to removal
,)o fatlure to follow ar.d Inclement admrnrstratron cliov.

r,

r

0

r

e decision of tne committee 1S tr.at to so lioeralire tr.e
ggcess of remova would create furt.ner jnstability 1- tre
o

clude vro lation

em. The maJorrty of tr.e committee did ar?ree however
r ex parte

r gecr IC causeﬁ for removyal,  These |
sh 7ame re%u ations ar.d violation o
mmunrcatron prohibitions.

m4 Structure and Composition of the 3oard:

The ma:ont vrew of the commr\tee was tha(! fsr
tre present gt Ieaé J)oyment (8’ ful tl)me ocard is r.ot
necessary and wou rot olve proOlems attriputed to ttrg

Bresent process. There was unanimous agreement that
oar sncurd Oe provided with increased “and aderﬂuate
sta g \r at this, along with other measures to re
drscuss d, wcud Increase efficiency ard -educe tr.e worx
ead and |me demandB on the oard members to a reasonable
evel. was fet V. seme th (at for atron of a full-time
bear mr%nt result in increased ccmo oxr
s[pecra terest bd s. The tend enc é)e tr.e ocard
se : tfoye f || - ttrme to et tan com licate 1
es o lustify s a time ¢ itmen; an case
HF time card Yrroulid very ere? n}rnd | s ? y
Increase ofy pr ssuTe from S ecra erest grou S,
The Nort Pacrr Fish %rres ana?e ent C cr operate
under a system com araple to pro ose for tr.e Beard,
with a part-time lay council augmented by strong
srofessicnal staff and advisory committegs support.

IS0 decrded not to recommend tr.e
ds with requlatory authority over
drvrsron of res ons Ibility an

;ue(sj Ih was felt Ahat suoh a
reéut In Incr e

he commrtt%e als
55
ity a ority wouI very |ikely
% regulato
and would herrlr ten frust tror{
S cr s|re |oS
| n. n
e

frea ijon of reglonal oa
QCal of mtra re 10Na

ndaries. loca

Increased mttr regional
oe most resources, currently
[l as resource |sei-0. are r ot

aut

complexjty drnconsrstency

gnd confusron mong user
whose |nteres H ou

In

autono ¥ WOU g e Tr
cor IC B com etrt N
%flr?éed ) trs? Ioearre ronW cal. autonom ould [

(fo | 8 r% rease p?rcatron and d ¥Vf|cu|ty ¥n

o
o atbrest o
mana ement of inter-regional resources.
Also, t%e 8ommrttee agreed fr.at the tendency would
S
e

n
n
t

for renoronal boards to oe ey)ln mor* susceﬁ)e

ecial-mterest pressure and bigs man Is i 8ast w‘th the
? te]wr ooar The creation of regronal boards would
urtner comp licate the appointment process and would -a<o it
g rfrpcuC frnd ar.d appoint ooard members with, statewide
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Another properjl cor.sirarsd and regected cy ms
rcnmmte- was to S ||t trie prese rt rcard two
ocdrds--or.e to ?ea with salm on rderrIngN or ar. adrtr?
ar.d freshwater findisn. the other to ea marine
ard snellfisn. The remittee a( rees wtrn rtr cerra tr.at
P0r0N_ interests nave tended to omrnate tr.e ooard trtcass.
Jeretl.7.e3 to fr.e ne?Ject of ocr (er Henas 0 feela.
rcwaver. tr.at to split tne ocard ‘<culd complicate mar.agemer.
od rescurres ind would rot da m tre test interests of tr.e
state nr tr.e rescurres.

Thg remittee concensus is that tha heard should
tPe structure to rovide a comprehensive assess ent of
uherres ard Tisher resourcos as awrog
framentatier gf thi res onsr ity would in %rease the
difficu(ty :f designing %ementrn a cohesjve
statewrde and resojrce- wr e erre?] |W The feeli.tr
a rarrgrettearttesrtrtlrofnStrg)pr(r)orrt s%rmrr]:?r rgraeerrall!aspv?rrel as
ePrPu P time and effort demands on the heard.

[tr.er majcr concerns voiced m regard to conduct
of tha ccard relate” to conflict of interest,
specjal-mterest bias, and influence on heard members hy
speclal-mterest advocates.

|

While it is rscc |ed m/ tr.e committee that
conflict, cf |nterest and. s terest 0ias raH he ar.d
has at times ceer} rcoie wrt gr memaers., .
unanrmous vrew o th commrttee and tr.e majority view

received rom th supports appoi tment t0 the heard
? ersons with %aﬁtys on <r. rpvrPnge oPp (q exBerrence with

?IS erres resources and s ort mmercra esi3ten.ee . and

Pﬁ %OQ\?enUSVert d ? |-t|m Ftear l(PIVGS'[Gd‘ : C?mmlntgelg s

|nterest m tne ind str;/ Persons cf suffrcrent nowle([r
and exgerrence to qualrty or appointment wil ﬁ

them defrnrbron certain vre S commensurate wrt thelr
expener.ee ard becxgrour.d.

Cor]flr t of Jnterest and s? ecial mterert hias . j
not necessarily limited to commercial hr financi
Interests, nut” also ext%nds to socrt frsh' —0
ar.d PersoHa use. %/ road interpretation Ci* .cnil.it
nte ef rsPecraI | erest would therefore, tend -0
severey limit the number Irfred a% <newledg«iaclo
Persons avallable fcr ap ornt ent to the boar IS dees
ot mean, however, that Doth tr.e governor and tr.e
legislature mould net use reasgn ble care m a odrncg rhe
arﬁ) orntment of cersor.s perceived as advocates o Ia
Interest groups.

. Cvestmure cf fisheries mteresés b gersons
aPpor ‘f de was carefully % ere
ultimately rejecte y tne marorty of the committee. ?art
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tne roelem lies the, definition of jinancial interest
en fnar t?ts this dedtnrtron ancu Id be ,ta.<en. .

mang rases rnancra involvement in ode fineries mdustrv
inv ves heavy Investment of capital for tear and equipment,
with demanding payment scr.edules wnich oannac easily oe
drvest d To" require sucn %vestr ure would, again*,
?errousg limit the ouncer of qualified persons~availaole
0r appdintment.

. n addrtron, the majosity view of the commrtéee 13
that it is ﬁ,ossro,e to concea frnancra mt,eres\s, ar.d tr.at
to require rve%t,rturﬁ would not prove meanrn,gtu. ,

. 3ut while the maéorrtz of. the co mr tee drd not
feel it necessary to require divestiture of financja
interest for appointment to the Ccard, it did unanimousl
reaffirm the necessity f?r full and ¢lear disc Iosure o ,
aPpomtees 0f aney agd all financia l vestment Hr erias
or fisr.ery related businesses as well as members ip m
organisations.

The committee also considered a 8Posa| which

would requjre ccard remcers to aostam from discussing tr
nge or, [SSUes. L.n wmcn the memcer has ary economic
t, mcludrn sucsister.ee or personal use. It was

e t“ suc a re%urrement weuld sencus\ nder the
b tion, and tr.at, wntla laud be m
a sentrcn 3rcu be até drscretron o the

e | currently board chalrperson has the

to decide W ether cr not a mem er has a conflict

t nrch g mt&rence tneir position ar.d wnirn

clu e his iscussion ofr vote or. a giver

e commjttee recommends tr t tre cr.air diligently

his authority.

T

d

he committee dees recomneid tr at board -emcees oe
compensate bz an. agProtprrate sala rK wmle on board
business. rm or.ee: IS t Flt recent time demands
tr. tne board maxe it rnancrally dif rcul‘ for persons tc
accept apﬁorntment and thr difficu ma com romrse
pborntme mos ualr e ersons to t
Sa arreé for bo d me o | e % p1arabe to t ose
received Dby mem ers o Paci ISr.e-v yana-r----
Council for their servree

45 Ex carte Communication:

gard to mab%Jr éptrrate or undue inflyence :r. a

Ocard member Bﬁ Pecrat In re re entation, the
commrttee has ted formal recommendations wnicn expressly

forbr ?arte communrcatron with and Icocymg ot Ooard
members d % pcard meetr 9 The purpo? 0f" t
recommen ation 1s net brﬂ or curtall dis eus o cf
Issues, but rather to ensyre that sucn discussion taxes
place on the public record.
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A minor|t¥ of tr.e vn;l9 a-aring ftr.e
concern that ex carta [ rcatrrfhs hsaet it times oreser.tad

cemrau
tr.e Ippearar.ce zI Impropriety, relieves tr.at ax carte
communications ira fr equently .a valyaole contrrgutron to or.0
ocard process. of tre "jnrsorssants

r.sophisticated puo._c tZ nave access tc and influence sr.
the rula makers .a wnat m face cakes che ccard crcc-ss jc
am cue and advantageous in tne view of many.

M5 |ccunentat:sr.:

sely related Ao tr.at. of Ccard
t as Beard decisions are
hich are not made clear m the
ce 8tron -cafd mentor3 sre
[ or with specra interest
er tr.eirown Interests,

Consequ ently tre mmrtt e.recommends tr.at all
decision ce

information . rel upon ocar ma<|r.g a
He trfa 8 Ir, the adpmrnr tratrve recor@ an(! %hat hoard
-te ners provide 1 sum marg he reasons for decys] ons
rncltrdrn economéc ar.d ocr.er |m ct?( fr.at decisio I(S
IS also Tecommended tr.at tr.e Board keep ra accurate r cor
on now eacr. tenner votes cn eac.n Issue an tr at su
cue lie rnformatre It 1s ho dthatf]uer ocumenta o
will serve tc defire and clarrg for the hoard ar.d tr.e
Etue%llscrc’)ntre criteria and process employed tc reach

Succort Staff:

There was ynanimous eement that the hoard
Should ce proverdetf1 wlith lrnc easng antte adequate sta?farng
of this committee is that the

The conclusion
resent staff nee ?] of tr.e hoard are r.ot oemtIr
et, and that the nheard must have the authori g
to mre ard fire its own research and advrsory sta h|
IS not rnte ded as 1ne trve ref ectron or the departm hte

or ItS staf an%stor| orts {0 SURg\MeVIn ormatr n to

euatl

it
coard, It IS a utely essentral that in
addgtron t? étepartment suPport e »e«rd ret Ly 15 own
staff Including socigecck.coic. biologica an
ofoatatistical expertise for the evrev evaluation and
summation of information acquired from tla department and
other sou[rces, and to interact with the department
year-round.

The committee aﬁo recognizes hat many oi tr.e
ecrsrons \he ooa I called uport to make, particularly
0se involving ocatr n, reouire socicocancraic
rnformatron an advrc,e r tne department, except for
subsistence issues, Is pcorly equipped to provide. It is



eissential, thaf tne ocare rav* ipcrccrlirg staff tc SUP Ig
hucr advice If :t :a expected tc maXe informed a.locativ

eclaicns.

la tilts context it IS t*e committee's
rsccmmer.dation that ctoloctsts ir. the department should tot
deal W|th |ssues aving ,socioeconomic gapncatn:rs and . tr.at
ofr, bgad tr.e deoartrent should retain acprccriaca

aff tc address ‘tr.ose r.attar3

Another reccmm er aticr, tre remittee 1: tr.at
the executive Qneetcr ?\ %earé élp ointed and
dismissed by mutua consen oar fFrs he ries and
tr.e commmsngpe d‘ e de ardLment Bearﬂ researcr. . ar.d
advisory sta shoul nired and f |re y this executive
director md snculd e sa arie art|ally exo mot po sitions
thm t 3tate F oyee sgsrorn Fun |Hg or exec%J e
|rector and staf 05|t ns snould b the responsibility of
tre ooard rather th e department, and will recune that
tre beard preﬁgare |ts wn cudcet. In consultation with !hhe
reverter’ frice, for subm|tta| to the leqislature. This
will place res on3|b|l|tK for fundin g md performance of tr.e
ocard more directly on ad ministr n and the
legislature, vnere it s ouI grepe y de, ar.d will allow
tn€ ocard to structure its staff and t requirements m
response to demands placed on it.

In addition to sala |ed staf qe comm|ttee
recommends that a ..on-salaried review pane %)omted to
assist and adV|se the ooard h|s comm tree wou consist

T
of person appropriate entific and statistical
0ac rcuna an E)P eFr)t|se olw nteé oy tho
ocar rOJn he u |ver3|ty sr%st an A% vate sector.
r|mar¥ utres this committee would be to review ar.d
evaluate resource assessme do uments, mana eme t plans.
stocJc assessments, and oh |nformat|on Sup tne
beard fcr use m its ion The committee would
serve without a! Sry,dubtles d bo reimbursed for expenses

S
associated with

committee also consldered reco me

ary pa el, such as Is also em o
Fisheries Mana?hement Counc| n
cessar iven the cgmposn |oq
VIsory committees and regional cou

4,3 Criteria md Policy fcr Allocation:

c
It Is the opinion of this commlttee that many cf
tre diffi T‘ues expeﬂenced the hoard In the past %re
attriputanle to the fact that allocation deC|3|on snculd be
based on socioeconomic consid

board nor the department are

nt
er
bera
wou

en%d”é?ded tr.at
t”?eard ar.d

f
y
erations, which nejther tn<*

adequately equipped to evaluate
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ir.d : legis.acure. ".Cr me sXecutive r.crs
provrd)ed abetuacs standards or dHirscid. )

, lear that resc cnsrﬁrlrry for aIIocarrng
surpluses n tisr.eri93 resources fa one 3card o
Isheries. As these 31locative decrsrons oeccme 7.00%
tempi**, vrirr, may. ire round to do 13 our poopuatron
expands and in creasrng omge rton develo Tps rtne ,
INner:as3. tore t tnere 13 for definitive criteria.

The Board of fsherr s W andated. hy the .
Iegrsl ature to ag r| eria for ﬁre gqocatrod o: fishery
reSources among persona use, sport and commercia ,
Interes tg 193" "the ocard adcoted seven terra
suggeste boy tre Ie rslatur fAS 1505251) The Se
Advisory Council Soport (13 7) states, however, tr.at:

"The rlure to dvtel R more p cific

IS

a
criteria resyl rncon engres
In me 30 a |ocatron decisions ar
more legal proclarms for the h rg."

*his same report gees cr. to say that:

"Thare ras reen widespread agreement

amow ”}?grrlpedsusrt”ervsrcelv?rgde'fa?n?h IS

reBort tha\ the al ocatron decisjions

eenheeraard ”Pfr”a@e eenrtreos JVISLT 8 ne

b g Higtiei, Il gt

routr ely availaale to It.
In order fo f r e th eann ful utrlrsatron
of these data tre hoar th ave fini tv Crit erra
have adecuat st ff o evaluate and

SUTQHX&HSG SUC rn ormation.

. In order to assist the heard ey Io in
allocatror(] criteria, the co(rnmrttee ﬁ (Tr ? da,grmga}
recommendations as presente In an earIre section of tr.e

report.
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HIS7TCRY AND BACKGROUND /[~ 7HZ BOARD

The first Alaska Fisheries Beard WdS rreatad i.n <349 :v
tr.e Territorial legislature as part of tr.r Alad*a Department
of Fisheries. 3oard members were appoints: I hy the governor
and confirmed hy tr.e legislature to 3erve staggered
five-year terms. Memaersnip rcn3l3ted. of one commercial
fisherman 1iron each cf three regions, a processor, ar.d or.e
menoer at large. The ocard appointed its own executive
director ar.d was empowered to:

deéermrne and gromulPate reasopable rules
re trchgtLrjoans osed rh dehre)gt?t%)n"losfh

dWrIdlrfe eprvrce o olice the
trsherres ard |nvest|gae matte S Fertarn
Ing to the fisneries tor fact-findin

S
pur 05es rpa ntain, rove and
Hd the fishe |es re ources of alasxa
e Inter t?

guﬂe_{% vxel r{) the economy a
49

of Alaska fCH 63
In 135", preparatory to scatenccd tne Iegrsla ure treated
the Alaska Derﬁartment of .Fish and Jame and the Alaska Fish
Dame ssion |s commrssm %ons isted seven
members |ncu Ing three commercra IS erman a spcrt
trsrerman a fisn”processor, a hunter, and
ointed’ hZ the Governor and (confrrmed h the |e |sIature.
A orntment were for. st %gere ,terms of even
r[r)r catce ctthrs cor{rmrssro was "... to sar ertvrs :
e artment 1.n marnanrn Improvi extendin ne fisr.
t I%ska P frtg Id nq f

game resource o t e(hoo
the new State Le g ature created he Alaska Beard o |sr
and Game . to repl %e the commission m response to charges cf

specra interest bias.

est
el

[p resent Beard cf Fisheries was created hh Cr.e séate
Ie%]rslatu e |n 13T5, along with 1ts counterpart t e oar
fined in AS 16.0S.221 Tor urposes cf
conservatron ad development cf éhe fishery. resources &t tne
state, there 1Is createg he 3oard cf Fis err)es compose
sever members appointed hy the governor, subjec
confirmation b a ajority of the members of “the Iegrslature
|n {ornt 5esSl Ttﬁ agpornte,d members shall ce résidents
he s‘ate a{d shall cé appointed wrﬁhout ragard
polrtrca affiliat |on cr geogra nrcal ocation
Besr ence.. In g fecﬁ, ever, Porntmeﬁ] to the
oard have continued to he e along lines ocr %
an Inaustry or ser,[group ?present tron as provid e or
che original territorial fisheries
The procedural process. fcr selection of be rd -embers
has varile ?rom a%mPnrstratron to administration, an§ -.a8
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always ce-n |p0||t|cs crcc-ss. ill rases, | peel :i

“il car.didat33 *.aS S€el: ge’ *»loped oy the pov«?rr.cr®3
staff from wnicn memcers aré selected ay fr.e governor.
20ard tempers are accointsd for tr.ree-year 3taggered terms.
Members m y as removed from fI.8 ooar? dl' mefficter.cv,
neglect Ol duty, or misconduct tr. OTT toe.

The ocard staff includes an execytive director .
appointed by tr.e commissioner of tre de Eartment of "isr. ar.0
Game an assistant erecutrve director, Six regulator /
specra Ists, and a olerx typist.

Cutres and authority of the hoard are established 1.
e Ad mrnrstrfttrve Procedure Acé and As 16.05.251. duties
clude esta IShing seasons and areas, quotas and bac
Imits, and ways ard means cf taking fisn. The ooard is
also char ed with eassrfrcatron of” species as commercial,
t or rocator m%nagement purposes, promulgatron ?f
ations rer,;ar rn ren* management reguldtion o
cteornto esear n agre%menrtes urgplu) atronslcree alrndrng
ties. A%drtrh)nar] ’ §5251 mandates thatgthe

ld establish crrterra he allocation of
Y s?urce amon persog use sport, and commercial
les along statutory guidelines. ,
resent dvrsorz committee yste was e?taglrfshed
regr na é uncils resulted from
nserva on
AS 1 05300 re urres
he arrng;(s each flve
eac ear, anding ar.
c particip ation tne ocar process

currently meets twice year the sprin
ellh h rhgulatrons any th/e winter td) !
n requlations. In most s ssions, statewide
Posl h? e been considered. In 1993 tr.e
or the first time a system whereb state
0. two regions, wrt gu ator% co({rsrderatrcr
alter nate years. h) esent bear
at it will adhere to that apr%roac ears
e s t oen {o re?ulatory o srderatron v the
when IS 1.0l m session, mar.acemont
y to open an cose har(uests and adgust thelr time
or area, ofr to requlate wa}/s an means 3 rs
relo&ate to_the Departmen Frovr ed for under

0. The intent is that he use of suc emerﬂency
orders or emergencY requlations ¢e Invoked only as nhecessary
to protect the "hiofogical base of a stock if an unforeseen
eyvent occ(urs wnrch t reatens t.nac, stock, or to resolv%
Bex ected cont rcts ever allocation. In addition, the
advisory rcmmitte** have the authority under statute to
close seasons, though this authority nas never o«*en applied.

[th
"
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Nhen tr.e advisory committees were -»3tabl, nep aré -
thejr function mandated oy \AC 94,250 was  to ve op'an
evaluate repulatory propofsals to tr.e opard ractice
[.owaver, on?{ 200Ut . roposals voted o oy fr.
ooard betwee 1975 ir.d 199" originated with advisory

commrttges [egronal councils, vntls %have orr%rnated

e

1tn|n rvrduas cr rné erest Poups ar.d 33 with
epartment or tr.e ocard itsel

AS clear tr.at the number pf (procosals submitted tc
the bear ad Its conse uent workioad has increased
dramatically rn recant ears sr 1CE about 1975). Ir. tpe
sixties ar.d ear seventres m e 9 f the Jornt beard
consume scou 0-1! ags total tr.e Syear with 200 to
125 p posas consrdere rne 975 heries beard
meetrng nave occup\e rom 17 é 3l fays per Xear wrt
many a proposals onsideration: I thrs
exoandod Work Ioad lsrsane?e ection of the rncreased vaIue cf

resources themselves, ‘or
ave Increased from S?0 million
1996, and wncilesaie values
é?enate Advisory/Councll,

m<i competition
rhrtance ex vesse vaues hv
1965 t ne R/ |I|n
||o to 11

rb, 8156 mi 1 ’ IC
The, volume ar. comp exi conservation” and
e

N
1y
1l atrog rssues to wh |or th b}ead r.as been subecteﬂ have
Increased accord |n gh Its capacity to with suc
volume and com% terms of funding and technrcal
assistance, proba y has net.

Other major factors. contri
d rnclude U tre delin eatro
go les, 2& rev,t Isat
rrent ner

C

bo this increased work
? sistence and personal
(p tne states saimer,
ased harvests of

k cf compre ensive state

t formuae manag(rfment)

g er a ly Increase
to hé beard process.
, t ality, of proposals wrth which
te cribed In'a ecenJ 1997’
te Co ncrI, is quoted below:
hoo uan
p ?h&s
r

utin
ofg
n

ca
er con
- Imonord spec|
e

C

b
n
10
0
r
i 0
al en
P ’ f
ust contend
the Senate Adv
eTh
rrt
or
abil
o
e

I
bfor

I
N
e

ty cf mformatron
gresgn ted to the ooard
e consumd In

p] %testrmony
asrconftrarne t@sc g |
pa ? tLbe proposa?s an )rssues

'Ic—'-

I
nsi
N

as

such a | ¢d

Lig C
) utd seem to %
d

The optroE I rA
te’d to tre ear
a
n

i
increasing work lea
F prop osas su bmit
ficie n tre be
re ocard |s colnst r
nicn 1S prcoaoly |
lacirg |tp( enatz Ad

I urn

e
o
Im

t

9

nt eal with
Cou ncrl 19975,
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mvhile trcc.ems v,tr. cr.e coard. sttr.er ir. :5-ms cf
appointments cr function, ar.d puolic criticism ;f ccard
are nothing r.ew. cr.e recent unscheduled adjournment cf cr.e
I-Iard ir. Ancr.orsge last leconcer 19 63 -.as resulted m
unprecedented criticism ot che ccard and less :f confidence
in tr.e process. This adjournment served notice 1ir. a fiirlyv
dramatic way char cr.e process was 1in crcuole ar.d badly
reeded attention. Several .Temur** were undertaken cy tr.e
legislature and tr.e Governor m response to tr.ls situation.

Sne such response, originating with Sepator Kenslev,
wa3 p prosed Senate B il No 19, hich would estaplish* 3
fu||-1 Senes Management Ccr-lssmr

to replace ﬁ oard o# ?Hsher
The |e&;|s|ature also author sed ar.d budgeted a review

of .tr.e ccar ||sner|es y . tre S*nate Advi orP/ Council.
This {ewe (Preﬁ ﬁ Sneila Heiga ‘h and. Siof.ard Kainery,
| {e erre was seq extensively during preparation

S
of tr.e present report.

r.ird resgonse Was a mtment”t])g the 9 ernor tf

Beard o% Fisheries Bev:* mittee dete tons 0
wnich -e creaented Int |s resor
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member Fisn ir.d Game lor.n: J3|on rempesed zi znr® rrr--r::a.
fishermen re{)resentrnrr; sgecr IC gecira r.ic areas, one
hunter. one raccer re 3porcfisherman. Isr. 43 SLA
other wors tre Legislature purposely deleﬂated
IS authorr% to re? late .tunime ar.d trsnrr% to” a grodp :f
|n vid uas ro would se aP pointed secausg ta%
3]tant|a vested Interests rré rayc gneros about. tne
regu ations they -ere empowered ts ado

The Csncress wa aRPasked h t IS result tr.at

it amended section a Statehood At to
?revent the State ?f Alaska rom regu atin g the }akrng of
13h and game until such time as th Secretary of the
Interior certified rat the Alaska legjslaturé tad made
adequate provision for the administration. management ar.d
conservation of Alas <JS fsh and game reso rces.

t nactment of tre tatencod Act. Secretary

Sdesequent to the e
the Interior fred Seaton Ipforme Hu?h Wade, the Acting
Governor of Alaska, that, with respect Yo the composition” of
the Fish and Came Commrssron section 4(e) required tr.at:

ITthe policy-makin fficials snculd 0e
selectep dr trerrga%rrt treir

and
icated Interest In te urce
an no rgentr?rcatron snouﬁg ge mad e
between a policy-making ?ffrcra and
H particular “segment ? trrf pop u
ation; likewise, “no official snculd
b? bound to represent tr.e interests
a specific geograpmecai recion,

response to Secretary Seaton's adm nrtron .
1959 the A aska Legisjature enacted a new stat wnrcr
establrsh%d a oard cf Fisn and Game ?omposed c elght
temners avrnﬁ %eneral knowledg ISh and” game
resource? of the State and selecte wrt ou 9ad tg
polr ical affiliati on or s ecial interest A SLA
959? Secre tary otor n ceJtrfred that Iaska was ir.
ccnplaree w th ction anuary 1940,
Presr ent n er trans erred auth OJ t equlate the
tak rnd r a game. Executive O ]hl 51 Ir,
19/5 the Le satu € enacted a _new statute wnrc sp lit the
e s o £ 80 0 LRE LS o s
Governor ad cont nmed) by the Ler:rsratt1rpep Wit ou¥ re ard to
r)187rétrcal atfiliation or geograpmcal location." SLA

tor Hngrerlrgrlmdesprte rtmneorce) ti E'n“% afuoarretngren“tonaedcentur
ﬁ E Gyodoernors d]ed an( abeteg by t r(r]e Legrs?ature, hav)é
a{ ornt ind |vrduas tc tqe beard betause of their

ntification with special interests or E rapme .areas.
Three recent examples mould suffice to make the point.
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J)vlrrcr Shfl freld '3 ucard <pcoir.tner.ts because 3ty
f3rc legis ature waa St prrrcr tr.at tne Ioverrcr -.ad

.ot a P% inted sr, ad ecful%t r.umaer 3i persons \vr.

370r ermen ident as reﬁr ?entatrves o? treir iser
roup.  Ln_response, Governor ahef guo icly promised to

omt a1r2ar <5 sPortfrsrerman ocard, ar.d tr.er.

10 oy appointing Carter

When Chris Coll, a professiona ortfisr.erman wr.0

ad Peer ap Bornted 2V CoverrcP mmcncp |e?P tre 3¢ ard of
Fish eries,  Goerror ffield a P p0inted Six Benr.e e)
ffr Kenai Rrver S |sremen ? Assocla tron {0
taxe |s place When Mr. o re sr ngd rom tr.e Board Ir.
1397, C verro[ cweer appom ed odscn, tr.e twr er of a
sportfishing lodge, re seat.

Lastly, as of tre date of tre filing of tr13
Coverr.cr Cowper. 1s seekrng a replacement for Mixe
goommerora fisherman, f

[

epo

rt
ag;e
!

As these examples demonstrate, it is little wcr.der
tr.at many fisr.ermer. oe.-eve ftr.at controversial ocard
decrsrons are frequentl oade Cased cn hias or ersonai or
specigl interest. © Howéver, whepever \re Impropriety .o
part-time ooard composed 0. Individuals who "have ocvious
econcfmrc or Eolrtrc | Interests In tre fisheries the)(

g ate Is challenged, tre pr?ponens of the presen

tem, mcludrnq a major|ty of this ocmmittee, answer that
t £ ap] earance nt stas ‘ard conflict of interest Is an
unavol ab% X produe ‘o ocard composed of rndrvr%uals
who have ‘hands- isnir.g .experience, and that SuC
ex erience IS somehow more rm ortant than elrmrnatrng the

earance of rm ro rretg aever the merit of this

ar ument . d urrn rmme lately succeedin st ter.ccd.
J 9§8 % Etrona Isation wnrc% IS 00tn mgoraﬂy ar.d
constrtutronaly ankrupt,

1 ?vernor attempted to ap gornt tre oresrdert
of the Chuqrax ectric ssocratr%n to a seat tr.e Ifasxa
Public U |t|es Commrssron ar.d then attempted to é t

re appoint en & urn tr.at the rcnhmrssrcn neede
member wrt erignce :n ublic u |ty
Industr he bIrc outer would 06 deafenrn B fo
¥ears overnor nve aPpornte frocessors co mercral

ish ermen professiona 0rtfi uides, officers

fIshin ganrsatr ons persons ap ointed to represent
the intereSts of Jshfermen wro reside tn sPecrfrc geograprrt
areas to the Beard of Fisheries as a matter of course

But no ma tter tew strong tre tradition, a tcard
composed of part-time renters wno” have vested interests m

ren,
r

tracit
le,e/l dent, the Coverr.cr Jill Ipccrrt a Rer?lax resrr?ent

Haggren*s seat.
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tr.e fisr.eries they ragu.at® -"tclites
controls tr.eir appointment.

't 13 ilso unconstitutional.

tr.e 3taruts vr.icn

The, n%nt to haye regulator oe rsron mgde by ir.

l.mcartiai iecisich-maxer s an eeme ta enet ue
roceﬁs of aw However, it Is rrgh which G vernors ar.d
he Alaska grslature r.ave Hrstorrca ly._ honored m _the
breacn.  Two, ro means exclusive, United St ate3 Supreme
Court 0ases rnv lidating gtatutes which esta I|B

u’a 0ry car compé) dividuals wit |ases ar.d

frcts 0 Hterest emonstrate tr.e constitutional
|nf|rm|y of the present system.

Ir. Tarter o Tarter leal . Co.

2918, 233 (1936).

tr.e Ccurt atrucx tuwr.

étatute wnicn estaoiisnod

re ulatory ccard compose fcoal producers wno were
em owered t)’o é;u late’ otr.er coal producers. In doing so,
ourt
The difference between Broducrng cotal
regutat ts pro ction |
course unda entaI The former is a
Rrrvat actvrty, the latter is
eCess a Iy a governmental function,
since, the Very nature fthrnos, one
erson ma¥ not be truste with the
ower to eguate eousmsss of
another, ar e?] eciall competrtor.
a statute vg ch attémp ts o confer
such ower undertakes an rnto erahle and
nco er)r onal nter erence with
orson | rty an private progert;i.
he del egatr on so clearly a denial of
r hts s eﬁuar due process
c use of tho Fift Amend ent, that it
s unne cessary to do more  than refer to
decisions, of the court which foreclose
the question
An(g in |bs V. Berrvr.ll, all u.s. 562 «19-~3).
the Court af rrme a District Court decr sion which struck
down a regula z ccard fomposed tometrists who were
empowered " to ev ke the licenses o oher opfom etrrsts The
case IS of rr)]ar Icula r relevance an analysis
constrt to al the Beard o |shere hecause
|str|c ougt |n|on maxes unequrvocaly clear that the
perception o s or conflict of interest can oe
violative of e ngnt to due process of faw as actual bias
or conflict of Interest.
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According to one 2istrtct rourt:

The ruesrion of rcs3:0le aiaa of the Beard
members m this ca?e IS toe vnether zrc
emoer3 are actually orased but vnether, 1ir.
the natural course c¢f *vent3, there IS an
indication of a possiole temptatron to an
average man sitting as 1 gudge to try a casg
with Dias for or against any, 13sye presente
to him. A basic element of justice m
America |s t)hat the court must avoid, r.ot

only evil, but the appearance thereof.
rtheless espite the clear strtutronal
command rat t?t State c? AFaska reguae ? an%
manner w m both perceptron ar.d deed, 13 tr ¥
rﬂr artra* m or er to acquire te urporte henefit of
an $-0n inl errence rr]% thrs committee
Pare tc con rn e to allow members o the Kenal
ort sh Assocratron to re ulate Cook et ren.erolal

rs ermen 0 allow Bristol ?t/ drift net rshernten to

reguate 3nstol 3a¥ set r.et shermeﬂ to a

Pr cessors vr.c ouy Salmon caught i.n the “alae Pass fisnery
0 vote or, pr01p08 s .to close thgt frstger 50 Lon? as ccard
em erqb identi gr brases and conflicts cf inferest on
e public record efore voting.

However, while requrrrnq PUb“(t
and conflrgt oJ interest 1s certa
(e urrrn% oard members to annou-ce on the
fisner wno may ce adversely affected b%
alrea ¥ knew cinnc¢c transform”a biased, con
regulatory beard into an rmpartral decisicn-

Consequentlg for the 50NS ? J Bth atﬁve tne
Present Beard of Fisheries shoP e rep ace ey a three

lve member ocard composed of I trme salaried members
-.0ne of whom have an. economic, poIrtrcaI 0r geograpr.ic
interest m Alaska fisheries.

osure of bias
e reform,

rd Wnat the
" 0dES
e

r

IS
i)
thel
Ic
max
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Management of Alaska's fisheries resources has once again
achieved prominence in the public eye. Although this current
public prominence is primarily due to a single newsworthy
incident, the collapse of the December 1956 3oard of
Fisheries meeting, a number of fundamental and enduring
concerns underlie the renewed call for a reappraisal of the
beard structure and process. The urge to address perceived
shortcomings cf the system hbegan shortly after the State cf
Alaska assumed management of its fish and wildlife resources.
This report considers some of the pertinent issues central to
fisheries management ir. Alaska in terms of the effectiveness
of the Board of Fisheries as presently organised. Its
substance is an analysis of some of the significant
implications and considerations associated with various
conceptual reorganisations of tr.e board. A brief discussion
of the importarca of fisheries to Alaskans ard why tr.e state
is involved in f scenes management ard allocation s
presented first. The historic ueveiocmer.t cf Alaska's Board
of Fisheries is presented as a background to understanding
why the currant entity is sr.aped as it _s and operates as it
does. The broad variety cf issues that affect the management
process today ar.d the burden they represent for regulators
are next analysed. An outline of alternative organisational
structures for fisheries management follows, culminating in a
discussion of seme options for revising the Board of
Fisheries structure ard process. These options are presented
ir. the nontext cf identifying tr.e best means of accomplishing
a variaov of cosside cudic oo:ectives whicr. mav ultimately



The sutlers gratefully acknowledge the frank ard concerned
consents cf the various servers cf Alaska's fishing conaunity
who consented tc ce inter+/tawed for this prefect. We would
have liked to have been able to have considered the insights
of nany acre people, fcr each individual offered soaething
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those people identified in the appendix, the significant
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the contribution of Sarah Bibb, who was involved m the early
stages cf research and centositior. and Kathy Hathaway who
provided assistance m the legal analysis section. Errors
and omssiens are. of course, the responsibilities solely of
the authors.
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II-Alaska's Jisr.enes: Cellars md Mere

Alaska's fisr.enes are the backbone of its renewahle resource
econczy. The value of ccnaercial fisr.eries harvests is new
in the sillier, dollar range annually, with processed value
approaching twice that. It is one cf the state's largest
private sector employment sources. Sport fishing generates
several hundreds c¢f millions cf dollars in local ard tourist
trade. Subsistence use cf fisheries resources has inr.er.se
unmeasured eccr.cnic value. Alaska’s fisheries are also ar,
intrinsic elener.t cf the society and culture cf the state,
ever ISC.COO Alaskans held sport fishing licenses and 15,000
residents and non-residents operate the snail businesses that
characterise ccnnercial harvesting. Fishing is a lifestyle
within a trade, cr remaps the reverse, fcr nest adherents.
Fcr these who rely upcr. subsistence fisheries, tne franework

r* co ot * leeoe **0 v MW I« WMWPM ¢+ =

?u=:,;c -~ca;g .7.-Fisr.enes yar.mere-l

The state's ccr.stituticr. provides tr.at fisheries will be
utilized, developed, and conserved fcr the raxmuz benefit cf
the people. The Beard cf Fisheries nust translate tr.at
zar.date into regulation.  Fisr. are ur.cue among natural
resources ir. that they retain ccnscr.  property until
harvested. As such, fish stocks are susceptible tc danago or
depletion as a consequence cf tr.e collective .harvest efforts
cf individuals acting m tneir own rest interests, thus
recuirmec state reculaticr..

The two na:cr functions cf tr.e board are me conservation cf
fisr.enes scorns and tr.e allocation of harvostaalo surpluses
anor.c user srouos. A secaratior. cf tr.ese two functions is
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deemed ideal by many, ir. Alaska there is a de facto
separation as the ooard nearly always defers to the Alaska
Department of “ish and Game (ADFG) on conservation issues.
Allocation issues have mushroomed in complexity and number
over time and a variety of social, cultural, and economic
factors must be considered, whereas conservation decisions
are more narrowly focussed on the hiological factors. The
board's locus has shifted to allocation, as conservation
practices have matured. Recent legislation has stressed the
importance cf socio-economic aspects of regulation.

Tfte e*rs

The basic structure and prccess cf fisheries management is
the product cf historical forces stirred up by fpderal
management policies during Alaska's territorial days and
still powerful today. Alaska's commercial salmon fisheries
were the ma”~cr component of the territorial economy, far
outweighing tr.e early geld mining industry and only m the
last few decades displaced oy public spending and the
petroleum industry, “or the sulk of the federal period, the
industry was controlled by absentee packing interests,
regulation was aimed at maximizing harvest, and the
conservation and economic concerns of local fishermen and
ct.ners went unheeded. The teeming fisheries eventually
collapsed from overfishing, with 1555 harvests dropping to
the lowest level in nearly oz years, leaving Alaska with a
legacy of anger and economic disaster from the federal era.

rv The Foard after Statcnocs

At statehood tr.e Board cf Fisheries as it now exists was
created: the principle onar.eea nave rear, the split of the
single beard into separate rcards for fish and gate in 1975

-S:-



ar.d the emphasis on public participation begun in the late
seventies.  The ooard is located within ADFG and conducts
regulatory activities at two annual public meetings. Memoers
have been selected by a political process iron user groups
and from specific regions (despite a statutory prohibition)
by the governor and confirmed by the legislature.  The
board's composition has prompted the question cf whom it
represents, specific interests or tha public as a whole.

The public involvement process is the single most prominent
feature of the beard process, dictating issues and spurring
action by the board. Local advise:y committees and regional
councils were  supposed to be the focus of public
participation, channeling local expertise ard concerns to the
board, but fishing groups ard individual fishermen now
dominate the process, possibly as a consequence cf doubts
ascut the efficacy, authority, and representative* ~S3 of the
committees and councils. In any case, the emphasis on public
participation changed the essential character cf the board
process and puclic expectations, opening it up tc anyone and
everyone with a regulatory proposal. The time consumed in
tre prccess and the workload of tre beard multiplied.
Fervent derateswirls around the ability of the board to
rationally handle that burner and vnether it should have the
acllity tc control it by limiting puclic access cr providing
it with the ability tc perferr. mere work between meetings.

In-season regulatory activity r.as ceer. relatively successful
as ¢ result of the delegation cf authority fcr emergency

»> «wV « m A* *x Jo itW wn <£P'J \%'-H] QwwliUm* & A %' "« .«.«!.« v w
tre board is developed by tre lcmmercial Fisheries Entry
v «mwhm<iQ«Wr< | Jtiu 4 1lmmwmJ «Ui Q «+ + «Jmmwii Vv » Aarfr sJ¢ w12
caMia » QWSS i fiHede (@it il YNdR s wnt MW
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In recent years fisheries allocation issues have expanded in
number and complexity. In Alaska, legal challenges to hboard
requlations have become commonplace, hased on failings to
record the decision process, conflict of interest
allegations, and an absence cf decision standards. The board
now must cay added attention to cultural and socio-economic
implications cf decisions. Cnly limited information ir. this
area is available and the board does not have the capability
to independently gather cr analyze addi ional data. The
board needs more information to truly assess regulatory
impacts and to design regulation to maximize benefits to the
citizens of the state. Part of the problem in this respect
may be the lack cf specific policy to gquide the beard's
actions.  The statutory charge of the board is broad and
unsupported by explicit policy incorporating specific
conservation and sccic-economio goals. The fishing industry
is rapidly evolving, both in terms of target species and the
"fishing power" of participants. The power and motility of
fleets is such that the sustainability of stocks can quickly
oe threatened. There is sharp division over whether the
present board process can keep pace with these changes.
Regulation now severely retards tho industry's efficiency.
Management cf Alaska's fisheries has been complicated in the
last decade by the advent of a variety of federal and
international management  regimes  with jurisdiction
overlapping the stato's own.

The collapse of the Teccmbor 1786 board meeting brought to
the public eye questions of conflict c¢f interest v.-.ich have
oeer. latent for some time. Public concern over the avoidance
of even the appearance cf conflict of interest ran bhe
expected tc crystallize around a lay beard composed of user
interests. It seems likely that, given this concern over
zor.fliots. tho non-inclusive user group composition of the

-54-
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ccard, ard the -ecor.oric stakes involved, allegations cf
unethical conduct, sucstar.tiated cr not, will persist sc long
as there are winners ard losers in an allocation process
lacking delined standards.

-Management :cals ar.d Pesrcnsidilities

The goals of r.arageaert and the structures test suited to
achieve these goals snould he judged hy ar. explicit sot of
criteria:

I; Management flexibility: Fisheries rar.agener.t r.ust have the
flexibility tc respond quickly to unexpected situations, as
-ell as to routine .tatters. The ability to identify cashless
immediately, the tine to consider all relevant issues, ar.d
tre resources tc adecua*»ly analyte all natters are vital.
The hoard does not appear tc have tre ability tc study ard
resolve serious allocation disoutes in a tireiy tanner.

o3 SMea accessibility ard influence: Public input to *dL

Am wresent oar. overwhelm the S;mseen. The macilitw My
wwitCa WEe*% crgarino cr narage input prevents the hoard
focussing an its relevant aspects. The heard lacks ..
resources ®f analyze independent wweWAQD - == MA » M
A™ A qs the resper.sicilities of M- @ gap Ae 7y
oc,ectives — the process are needed.

z) Structural ard ethical ir.tcgn i
wr.ose prinary curpose is the ¢ Ml <AM A<
AMAdeA <At D *X always cc opor. :

are caapetitars ¢mm  G@I¥ W cWiam o+ W
interest nay oe alleviated in cf ways, nest
effectively hy ACARAMlayw institutional

ir.torests in ary fishery fsr soae

.5 3“
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.} Accountability and Stability: To whom the board must
.nswor fcr its actions is r.ot clear. The resultant confusion
manifests itself in the collapse of meetings and legal
challenges to decisions. There arc means of insulating the
board from political ard interest group pressures, without
sacrificing responsiveness. Stability is a co' .err. m an
industry as capital intensive as commercial fishing. A lay
board 1iijasts instability simply because fares chance with
some regularity, but actual management has been conservative.

A MfiShing Xar.ager.ent Aternativ9s and Alaskan Peal.tv

The two most common fisheries management structuresm the
V.S. vest regulator/ power in eitner a lay boardor an
executive agency head. Alaska's needs are unique and may
require a different apprcacr.,, however.

1) Part-time ooard: Most jurisdictions which operate under
this stricture do have a membership drawn totally from user
groups, as does Alaska. For the current system tcregain
control of the process and fulfill the expectations of the
public changes will nave tc se made m internal management,
-ute!e piarticipation, staff capahbilities, and composition cf
the hoard membership, at the very least.

1) Full-time ooard: A paid full-time beard is the object of
divided opinion. Those opposed to it helieve that it would
add a layer cf bureaucracy with attendant inefficiencies,
lack direct expertise in and commitment to fisheries, and
carry with it an agenda that may conflict with public goals.
Tho hoped for strengths of a professional ccard. however, lie
m just these same areas. A full-time ocard would oe oetter
aole to completely and rationally deal with the current work
load. The exportise of tr.e coard. if not in the membership,
could ce provided by staff. The opportunity for conflicts

-Si-
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vill be greatly diminished by the absence :f economic
interests.

2 Agency Management; Arguments fsr vesting regulatory
authority with an executive agency rest cr. the ability for
quick resscr.se. the existence cf defined lines cf authority,
and the secanticr. cf regulators frsr. the regulated. The
philosophy behind this system, that it is the duty ard
caaw uiis.M ... -/ .omw  'jC /e.,, 5 aar.-cw./ .,
contrast with that cf the lay beard. Insuring meaningful
public participation would be a necessity in sucn a system.

4) Regional Beards: The concept of regional hbeards was
debated ir. Alaska during the late seventies. The crimary
motivation was tc increase local influence by giving regional
management authority to independent beards. The system would
require a master ccard tc settle inter-regional disputes and
inconsistencies. It is likely that a master ccard wculd end
up functioning muor. as dees tho present beard.

—ja?T 12  1-l~irg-9 oc-ectives -.creed uccn as
i rtr;cri;r the. Becird .il Fisheries, cre Structure cr.cser.
will eearv. If maximum public involvement is desired, then
the present basic process is a paradigm. If relief cf the
stress cr. the system is the goal, then internal management
changes and increased staff resources and/or a full-time
board should ce instituted. If the cc;estiva is to fully
consider socio-economic issues, decision processes and
criteria must be enunciated and analytic capahility provided.
If total avcidar.co of even the appearance of conflict of
interest is sought, men the ooard's association with user
groups must be loosened and its conservation authority
eliminated.  These are not mutually exclusive options and
would me most effective if utilized as piecos cf a
comprehensive meo.na.nism.
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$SSsire -ro ailas-an reality

A variety of basic management structures embody different
features appropriate to the task c¢f resource ai-ocaticn.
Four alternatives, - variations. are reviewed with
specific references tc hew well each fulfills the particular
needs cf Alaska and the criteria cf the previous chapter.
Nationwide, twe basic types cf organisation cf fisheries
management are nest coroner.. 1} the commission or beard form
and 1} the departmental head form, The na;cr problem w...
comparing Alaska's fisheries management regime to that of
other states, cr m fcr that matter, is that few
fisheries elsewhere are cf the social and eccr.cmic impcrtar.ee
cf those ir. Alaska, iften fishery issues ir. other states are
primarily recreational in nature, while ir. Alaska the
commercial, subsistence, ard personal use fisheries are also
cf signal importance,

O o
cL

"art-time lay boards are usually composed f five tc r.ir.o
commissioners appointed by the governor and

senate.  Political partisanship is generally mitigated by
appointing commissioners tc staggered terms ard sometimes by
statutorily requiring a ricartisar. balance cr. the board. O
a voluntary r lay ocard. mommars are comcor.sated with a

nominal fee honorarium: exter.se: often are also paid,
a commission arc: tc
employ a director W g s |

approve budgets, programs. and regulations" CS5. 1s7s:.  ew

-07-
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duty of the heard director is tc administer the approved
policies and programs of the commission and to recommend
policies, programs, and other appropriate action to the
commission.  The director's responsibilities include the
hiring =zi personnel and the direction of the day-to-day
operations cf the agency.

The rationale for this board structure is that it is mere
responsive to public needs and is neutral or bipartisan in
approach. This approach predominates nationally, of the 53
fish and game organizational structures surveyed by the
Wildlife Management Institute in 193? 44 were quided by lay
scares, with varying degrees of authority. However, the
character and agenda of individual appointees can frustrate
tne intent of appointing a lay beard. Careful attention must
be paid to the character ard interests of appointees. Most
states do not appoint a beard composed entirely cf user group
representatives as does Alaska.  Where this is dene, in
Tennessee ard Kentucky, for example, the resource is of
marginal economic value. Missouri, which has a nationally
recognized resource management system, has a beard of lay
people prohibited from having an interest in any resource,
wnicn  successfully governs a wide variety of resources
including fish.” Beards with jurisdiction eve: other sectors
often include representatives of the wider public and
officials from relevant management agencies (for example, the
Alaska Power Authority).

It is the value cf Alaska's fishorl
beard tho target for reform. Th#ré = no MMMLiA MMMM o Sy
the reform c¢f tr.o Alaska Board

“The. Missouri system was recommended to Alaska's
Constitutional Convention b;( Cr. Ira Caorielser., a widely
respected wildlife management expert.
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concerned ohservers believe char ir too should be examined,
particularly if the state ever assumes management of marine
mammals) . it is the fact of the economic importance of our
fisheries that has caused the stress hreaking down the
internal management mechanism of the Board of Fisheries. if
Alaska's fisheries continue to grow in overall worth, this
stress will intensify. Reform of the internal system is
necessary before the failings of the management system
threaten the resource. The areas on which the effort fer
reform should focus are:

1) The public participation and hearing system: the
current workload of the board is unmanageable and
expectations of its abilities are unrealistic. The
board should have the capacity to review and evaluate
all proposals prior to its public meetings and the
authority to consider only these it deems relevant and
justified at its main public hearings.

2) The beard should address coherent ar.d comprehensive
management plans and reasonable alternatives, rather
than individual, unrelated proposals. The plans should
include a formal analysis cf socio-economic impacts cf
allocation decisions as part cf the regulatory process.

3) There should be some . nd of separation bhetween the
conservation and allocation decisions. This s
possible probably only if the beard is relieved of its
conservation duties.

In brief, for the Board cf Fisr.enes to achieve such internal
reforms, the following changes to tr.e stricture ar.d process
will bo necessary:

1) Much of the beard's workload will have to bo assumed
by subordinate entities. First, there should he some

-33
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type c¢f advisory group of interested industry and
public menders, the NPFMC advisory panel provides a
model. An alternative suggested hy several observers
is the establishment of a schedule cf regional public
hearings, each presided ever by staff hearing officers
and one cr mere board Members. Thus local testimony
could collected in the region, ratherthan bringing
regional representatives to hoard meetings. it could
result in a broader representation of local interests
than the current process and aid inreducing the
pressure and congestion experienced at meetings now.
In either case,

testimony lull board meeting and the
opportunity _#x

plans prior tc i full meeting is provided. Public
participatom BRould be governed by reasonable, clear
criteria for the acceptance c¢f proposals, including
relevance, justification, and analysis of impacts.

2} The board should be provided adequate staff to
assist in the previous processes and also to gather and
analyse the socio-economic data necessary to informed
allocation decisions,

3) Placing the conservation decision making authority
within tne A2FT should be considered, to rid the beard
cf the dual cressure c¢f both elements.

The workload of the ooard of fisr.enes, under tr.e current
process and with the flevel cf puclic expectation is far
greater ar.c mere complex trar. any otr.cr state fisheries
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management agency. It is also more complex than any of the
regional management councils established by tho MFCMA.  The
expectations of the hboard are high, with multiple seasons,
fisheries, and gear groups to be considered in its annual
regulatory round.  other regulatory regimes faced with
comparable complexities and workload are under the
urisdiction  of  full-time boards with staff at their
direction, such as the Alaska Oil and Gas Conservation
Commission, Commercial Fisheries Entry Commission, and Alaska
Public Utilities Commission.

The management of complex public resources and services, with
great economic value, presents the potential for conflict of
interest, particularly if a variety of parties are contending
for the opportunity to utilize resources or provide services.
The economic stakes are extremely high and the temptation to
influence the process is a well-known human trait. Whether
s.ch activity actually takes place, has been deemed nearly
irrelevant by modem public opinion, which holds that ever,
the appearance cf a conflict of interest is improper. The
mest direct means of eliminating such opportunity cr
appearance is by placing decision power into the hands cf
individuals without an economic interest in the outcome cf
the decision process. That may mean a board of people with
rc pncr interest in fisheries or it may mean that appointees
would relinquish previous interests.

The idea of a full-time, professional beard to manage our
fisheries is anathema to many cf the user groups such a beard
would regulate (see, for example, Alaska Fisherman's Journal,
October 198?). They assert that such a board would bo rc
improvement over the present system cf user representation
ar.d would result i.n a decline m efficiency and expertise:

1) A professional board would simply add another layer
of bureaucracy, with its attendant inefficiencies .ik
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tendencies  toinvent work, formalize and impede the
process, and unnecessarily intrude into situations which
do not warrant regulatory action.

2) A professional hoard could not duplicate the wide
scope of expertise found on the current user board. The
type cf people willing to carve on the board would be
those who flacked personal commitment to the fishing
lifestyle cr were unsuccessful as fishermen, and thus
would be unqualified for service. Eminently qualified
people who were unwilling to relinquish their interests
would be unavailable.

2) A professional board would not eliminate conflict of
interest, since any neither appointed would certainly
bring with him c¢r her an agenda and perspective
developed as a result cf previous experience, regardless
cf whether anyeconomic c¢r institutional ties to the
resource existed. Certain perspectives, such as the
regulatory — cr academic,  would assume unjustified
precedence over those cf user groups.

These charges were repeated by virtually everyone who voiced
opposition to the professional board concept. Few would
acknowledge that these problems could be overcome. However,
other concerns dc suggest that a professional board should be
considered.

1} The workload of the beard now is unmanageable and
strongly supports the increased resources for the board
to address it, Hundreds of proposals must be
considered annually. long term disputes ever general
and specific allocation policies persist without
definitive statements of policy on the part of the
board. The legal system is being relied upon to settle
regulatory conflicts. The board has addition;!

_a?_
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responsibilities as a consequence of the subsistence
and allocation laws passed by the legislature in 1986.

2 The question of expertise of the hoard is one that
can be answered in two different ways. It is not
patently correct to assume that knowledgeable,
concerned participants in various fisheries would not
give up that participation in order to serve the
public. It happens in narv economic sectors, on many
other boards and commissions throughout the nation.
While the passionate dedication of the majority of
fishermen to their avocation cr business is undeniable,
public spirited individuals car. be found in all walks
of life. The loss of livelihood, incidentally, would
be  most severely felt by commercial fishermen.
Representatives of the subsistence, personal use, or
sport categories would have another view, as would
potential representatives c¢f non-consumptive uses.
Alternatively, the selection of intimately expert board
members is not necessarily a precondition. If the
board is supplied with adequate staff resources, the
board members will be "brought up to speed" on issues.
In terms of allocation decisions, the important
information  is  socio-economic  in  nature  and
comprehension c¢f it does r.ot necessarily depend o
voluminous direct knowledge of the fishing industry.

3) The perspective of non-industry board members may or
may not be tinged by their experience, but to suggest
that conflict c¢f interest will persist is r.ot
reasonable. In specific, the objective is to eliminate
the potential for economic conflicts.  Paid board
members, barred from holding economic interests in any
fishery,  certainly  would have an  advantage,
particularly in the perception of the public at large.
No accusations of conflict of interest have heen
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directed at any CFEC ccmnissloners, although groat
economic stakes ride on zheir decisions. it s

one as the board is composed cf
user croups, buz not all wuser groups, that it wil
escape further ailegat:iors of conflict of Miwerwe
The economic stakes are just zoo high now that value o
Alaska's fisheries is measured in zhe ¢"lions o
dollars.,

C* Agencv Management

A third approach is ro vesz full aanageaer.z responsibility in
an agency chief appcinzed by zre governor. Jfire szazes have
such deparzr.er.zs wizh commissioners appcinzed by zheir
governors. The fisheries of Canada, the largesz exporter cf
fish in zhe world, are regulated by such a syszen. These
conr.issior.ers have cor.prer.er.sive regulazcry authority, bozh

and allocation.  Arguaer.zs for zhis
szruczure cer.zer on zhe ability cf zhe regulator zo respond
quickly, zhe existence cf direct lines of authority and
responsibility, and zhe separation cf regulators from zhe
reoulazed.

Such regulatory processes have a different philosophical
foundation than does zhe citizen hboard. The basis is zhe
belief that it is responsibility of government to govern, as
it was elected zc do. That essence was probably cost
succinctly stated by zhe concussion cr.argoc wizh femulating
referr.s for zhe management of Canada's Pacific fisheries:

...governments have zhe respo n5|b|l|tr gzovern ar.d
thev cannot delegate zheir res cr3|b||2|es pnvalte
groups .zhe allocation, of rights 70 yse

esources is a question cf high” public policy, which
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must be serried with reference qkal social and
politic 19873

tical considerations (Pearse,

There is no doubt that a proposed fisheries management
structure centralized in the ADFG would encounter a storm of
resistance. The effectiveness of public participation in
management regimes in which executive agencies have ultimate
aut.iouity .us been a prime area for criticism. Canada's
Department of Fisheries and Oceans (DFO) has been strongly
taker, to task for its diffuse and directionless public
participation process (Pearse, 1982). Alaska's commercial
fishing industry would not acquiesce to such a system,
because of the feebleness of public participation. Although
public testimony on regulatory packages may be invited and
considered, the commercial sector's perception of the agency
management process is that thedecisions are made before
public review occurs (this view holds true for professional
boards also). The same opinion of Alaska's present system
may be elicited, however, from sport fishing interests.

The obvious checks against the “wiring" of requlatory
decisions are the existence cf explicit rules of procedure,
established decision criteria, and decision documentation
requirements.  Agency centered management in Alaska would
have to be governed by such strictures and, additionally,
ensure meaningful public involvement.  The definition of
"meaningful" would  have to bedifferent than it is at
present, however. Perhaps most importantly, the joining cf
both the conservation and allocation powers into one agency,
not immediately accountable to anyone except the governor, is
not likely to be greeted with enthusiasm by either the agency
or the interested public.

There are those that believe that systems directed oy a
department executive can successfully manage fisheries cf
complexity and controversy comparable to Alaska's. There are
groat expectations for the recently reorganized and
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redirected DFO regime overseeing British Columbia's ocean
fisheries.  Many of the practices being implemented there
hold great promise for the development of long term policy
that should greatly improve the productivity of the resource
and the efficiency and value of the associated economy. The
flexibility and simplicity of the system, bhased on a
r‘orsranf.y rerewino cycle c¢f review and adaptation of
management goals and plans by both regulators and users, is
expected to bring both near term and long term improvements.

21 Hocricnal Beards

During  the  Hammond Administration,  the notion  of
restructuring the Boards of Fisheries and Game into a system
of regional boards with independent regulator/ authority
achieved some currency. This movement was sparked by a
number of forces, primary among them the subsistence debate
and support for increased public participation. Many rural
Alaskans, in particular, did not believe that the advisory
committee system was providing them with an effective voice
ir. resource management. The concept was studied by the
department, the Alaska Growth Policy Council, and the
legislature's committee on suosister.ee.

While the movement eventually resulted in the formation of
the present regional councils, much greater authority for
individual regional beards was considered at the time. Full
jurisdiction ever regionally based resourcos and direct
accountability to local residents were the significant
features cf tne proposals. As many as twelve beards were
suggested (to coincide with AN'CSA corporation regions) with
regional ADFG staff and election of members among the issues
derated. A master beard with oversight authority was deemed

_?e_
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necessary by soma. The unresolved issues then, which helped
to deflate the concept, still remain today, including:

1) The lines of authority of such a system would be the
primary difficulty in its operation. Many species
could not be managed regionally, since their habitat in
Al .:ka waters would likely cross most conceivable
artificial boundaries. It is unlikely that a system
such as this would resolve disputes, but would engender
disputes between the fishermen of different regions
(Picture the False Pass dispute with two regional
boards claiming jurisdiction). Would any master board
be immune from the ~controversy prompted by the
situation under the present system? How would the role
cf the master board differ from the present hoard?

2) How would regional boundaries he determined? Would
social, economic, political or biological factors be
paramount?

3 How could such a system prevent suspicions cf
conflict of interest by non-local fishermen if a
regional hboard gave strong consideration to local
factors in its fish.-ry regulation as present law
indicates is appropriate? What would legally prevent a
regional board from restricting gear ar.d openings to
exclude all but local fishermen? There would have to
be some requirements concerning consistency  of
regulation of the same species in different regions.
Otherwise chaos and inefficiency would result as
fishermen with permits in fisheries across the state
tried to respond to regulations hased or. strictly local
concerns.

he principal objective of such a system would be the
rhaneenont of the effectivonocs of local public



ir. guiding management.  The other problems it
could far outweigh this advantage.

Alaska or .-isr.enes, like other fisheries
requlator/ agencies, has evolved both structurally and
prooedurally throughout its history. Since the establishment
of the Territorial Fish Commission in 1519, tr.e body has
rcrely retained ary particular form fcr more than a decade cr
two without relatively significant modifications. Conditions
ar.d motivations dictating tre structure of the hoard fifty
years ago and ever, as recently as twenty or ter. years ago
have changed, multiplied, ard become increasingly complex.

esult the board structure ard process are r.ot as
effective or as efficient as hey were rot lor.c ago. The
mcior. this structure ard process

shcu.d be evaluated, as outlined in Chapter VI, are:

1) Dees the structure keep the ocard politically
insulated but responsive to enduring public
aaWAn r?

1) Is the process flexible enough to respond to
emergency situations?

j) Does the process provide for public involvement that
meets Federal requirements and collection ar.d
consideration of appropriate information?

m Does the stricture require memoers to be neutral and
act in the best interests of ail Alaskar.s?

2) Is the division of roles ard responsibilities
between the ADFG ar.d ihe board clearly acfined and
Mg C maeime s FhY

_re_
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In genaral, our analysis cf tho board suggests tr.at the
efficiency and effectiveness of the 3oard of Fisheries could
be improved by addressing five major areas:

1) Additional staff resources 3hould ho provided to
facilitate the fulfillment of the board's mandate or
expectations of the board must be reduced,

2) More explicit statements of regulatory decision
criteria and bettor documentation of the decision
process are necessary;

3 Formal means of defining and directing meaningful
public involvement must be initiated;

4) The issue of the representativeness and interests of
the board 3houid be laid tc rest.

5 The roles and responsibilities of participants in
the process should he explicitly defined.

How the 3oard cf Fisher103 should go about its husiness and
what should be the essential elements of that husiness are
matters cf seme subtlety weM. BXS5n Much of  this
judgement revolves around legal questions and much, perhaps
most of it, revolves around a far more difficult and
contentious nucleus, essence, the values of society as a
whole and cf certain segments cf society, determine what is
expected of the 3card o* I'¥y>8«>cs and how it should achieve
those expectat.cns. ~ There are conflicting, sometimes
mutually exclusive, goals khe&& can be appropriately attached
to fisheries allocation, The permutations arc endless, but

some ideas stand out.
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if the c'c-occive is to retain the maximum oqufclic
involvement % the allocation trocess, than the basig
the current board should be retained.

li this approacr. is fallowed, sane miner changes to che board
process already being pursued by che board, such as che
almenacing area rermlaccry schedule and improved proposal
format, could help co lessen somewhat che burden on ic.
Attention should also be given co a clarification of che role
of advisory committees and measures oaken co ensure cheir
representativeness.

n=eercarding  feature cf the beard process, as it now
exists, is the access tr.at the public has tc the regulatory
process. It is as coer. as such a system could be, and it
would be *--er *m me = «zg the fervency cf opposition
that any attempt tc substantially acicn would
engender. It is obvious thac public participation
constitutes an important component of the process and should
be retained as a significant element in it. The changes new
being applied co the beard process cay have sere affect, but
have yet to demonstrate any efficacy in reducing the burden
or stress cr. che system'. To this point, no formal, specific
decision criteria cr process have beer, established, so legal
challenges co regulation, or. the oasis of che failure co
consider relevant information and co document che dccisicr,
process, are likely co continue. The ability of che ooard co
collect and analyte socio-economic data remains nonexistent,
lespice recent legislation directing che beard co consider
such information. The integrity of the process still remains
directly linked to the integrity of individual beard meteors.
Seven board members selected from user groups will mover ho

“As this is writean tho Board cf fisheries is meeting to
consider further improvements to the process.
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able to directly represent all fisheries interests, so groups
on the outside will have -evory reason to dispute the
integrity and representativeness of tho hody when allocations
are not to their liking. The economic stakes are so high
that no loss should be expected.

-1n— 1f the Ofelec t;ye iS__t0. relieve the board of song of the
hu.-h,en_and pressures that exist at present, the workload can

be .ea3ed DV j-.riolenennnc SOME internal -ar.acemer.t changes
hrufl oA A QU avt -y YRl

It should be possible to significantly reduce the board's
workload, within the basic structure as it exists now. In
this case, in addition to the changes noted above, the hoard
should  be provided with increased analytical and
administrative resourcos.  The board should establish
procedures (screening and evaluation of proposals based on
explicit criteria fcr consideration) and structures (advisory
panel3 and/or additional staff) which would enable it to
control its agenda, conduct significant review and analysis
prior to public hearing, and allow it to concentrate
attention on the significant proposals at public hearings. A
formalised process for decision making should also be
adopted.

While this approach would substantially limit direct public
participation, it could bo designed in such a way that ail
proposals at least receive sose consideration and a written
response based on established standards. If the board is
expected to continue to address ail pertinent proposals as
its public meeting timo shrinks, then the capacity to conduct
regulatory work in the intent between meetings is essential.
This means the addition cf staff resources to perform the
sulk of regulatory groundwork. While it is unlikely that
this approach will mollify those whose proposals would net



receive a direct hearing by the board, the depth of
consideration given proposals would likely he greater. The
adoption of specific decision making processes and allocation
criteria would help to reduce challenges to decisions that
were properly and fully documented. Those internal
management changes, however, would not help the board to
fully consider socio-economic information or to collect and
anaiyzo such data itself.  While the -establishment of
decision making standards and the application of allocation
criteria should lessen conflict of interest concerns, if the
beard retains its traditional composition, questions about
representation would persist. So long as that question
endured, conflict cf interest questions would be likely to
linger also,

How advisor*/ committees and regional councils fit into the
regulatory process snculd be more formally defined as a focal
point for local input. The means by which this input is
gathered and presented to the beard is sure to be a point of
interest to committee nemoors and others. Some means of
insuring that the committees represent all local user groups
and the broader public is necessary. Appointment by the
board is one possibility. A revamping of the structure, with
ooard members and/or staff taking advisory committee input
locally in the interim between board meetings, could
streamline the process.

rationally .consider “he socio-economic incects of allocation
decisions™ chen_the decision orooess and criteria must be
—ar.d s~ -f _C senr.anceo,

The explicit consideration of socio-economic factors could ho
enhanced from two directions. First, the State should
develop a comprehensive, long term policy for the



conservation, development, and utilization of its fisheries
resources. This policy should include relatively specific
coals, in both the biological and socio-economic realms, and
suggest operational approaches.  Second, the board must
develop specific regulations, governing both the decision
process and what is considered in that process, to deal with
the socio-economic issues pressed on it by statute. In order
to do this, and to function efficiently and rationally once
either or both of these are accomplished, the board must be
provided with additional staff capacity to analyze these
elements the fishories sector and to develop policy
alternatives designed to achieve fisheries utilization
consistent with the maximum possible benefit to Alaskans.

T*e ability cf the board to meaningfully consider the
;,0cio-eccnenic implications of regulation would require, as
veil as the addition of agency capacity to develop and
analyze such information ard the adoption of specific
criteria ard processes guiding its consideration, a
significant dose of public participation. This latter would
be significant source cf socio-economic data and a review of
the information considered by the hboard. This participation
could be conducted under the process suggested in the
immediately previous objective discussion. These capabilities
ard standards are essential if the beard is to meet the
intent of 1986 legislation establishing allocation criteria.
The formal inclusion of such information into the system
would  provide the board the basis fcr resolving seme long
standing allocation disputes. The formal, explicit analysis
of socic-econcmlic factors would enhance the ahbility of the
board to rogulate with the maximum benefit of the people as a
goal. Enunciating the specifics of this goal would be the
purpose of a comprehensive policy or. fisheries.  The
combination cf these two elements would further strengthen
the board process and decisionsagainst legalchallenge as
noted above. While ro system could hope to eliminate
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disagreement, a process with clear standards, more complete
indorsation and specific goals would lessen their likelihood
and fervor. There is little apparent dissent that the hoard
and users would be well served by these enhancements to the
process. Again, the issues of conflict and representation
would be partially addressed by this approach, but net nearly
eradicated by present ethical standards, since decisions will
still be arrived at by the beard, not by a formula.

« -V,
Felxt= "% interest _is eliminated to the extent cossible.

alternatives to the _reaulatojrv authority and membershio
deposition cf the board must be considered.

One area cf latent conflict is the assignment cf both
conservation and allocation authority to the Board of
Fisheries. ~ Separation of those responsibilities would
relieve the beard of possible pressure to allocate resources
beyond the sustainable capacity of stocks and recognize the
virtually complete de facto cession cf authority for
conservation by the board to ADFG. A formal recognition of
this fact should be considered. In order tc effectively
eliminate conflict of interest complaints prompted as a
consequence of board composition, the membership of the beard
would have to be, in some way, divorced from eccncaic or
institutional interests in the resource. This could be
accomplished either by a true Jlay board, meeting on a
ccriodic basis like tho current beard, cr a professional
ccard ir. continuous ooe:

An explicit division of conservation and allocation
authorities s certain to cause seme pretest. User groups
would bo reluctant tc give up the ability to intervene in
conservation decisions. In a few instances the hoard has
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gone its own way on conservation decisions, not always to the
benefit of the resource. It is certain that any potential
conflict presented by users of fisheries determining how many
fish are available for their use would be eliminated by
according conservation authority to ADFG. [t may be that the
separation would best be accomplished by making the board and
its staff more autonomous from the department.

As for the potential conflict of interest created by
delegating allocation authority to a non-mclusive body of
resource users, the appearance of a possible conflict will
persist in such a situation. However, user control of the
board is an element of regulation that many strongly support
because of the expertise and commitment of such interests.
ldeally, at present the integrity cf individuals and the
checks provided by the presence of competing interests
prevents conflicts. However, the most certain means in an
imperfect world to avoid the appearance cr actuality of a
conflict is to remove the apparent incentive for conflict by
placing regulation into the hands cf parties without economic
cr institutional interests in any fishery. A lay beard
ur.associated with the resource, a oody composed of a mixture
of interests including regulators, users, and the wider
public, or a professional heard required to bi disassociated
with the resource would accomplish that. The expertise
needed in a complex arena should be provided both by staff
and by board members. The complexity of the subject and the
historic volume cf work hoth suggest that a board operating
full-time may be appropriate. In both areas, separation of
powers and composition of the beard, the aim is to replace
the burden on the integrity of individual beard members with
institutional safeguards.  In any case, a differently
constituted hboard would require the procedural improvements
and increased analytical capahilities outlined in preceding
objective discussions m order to fulfill legislative and
cublic oxnecoations.
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The objectives discussed above and the actions necessary to
achieve then are obviously net mutually exclusive issues and
alternatives. Comprehensive, efficient, and meaningful
reform of the Beard of Fisheries is accomplished in varying
degrees Dby eacr. appro*on discussed in this section.  An
effort to definitively address each c¢f the major problem
areas would include parts cf each alternative. The Board cf
Fisheries is net a static model of resource regulation.
Siree the Territory cf Alaska first attempted to manage its
fisheries almost seventy years ago, the heard has beer
constant.v evcivino. oeratives /hich gave
the beard its basic shape at statenooc, while still strong,
rc longer have the same meaning. The conditions defining
fisheries allocation, biological, political, economic, and
social, have been ir. ferment. The expectations of the public
as a whole ard user groups m particular have changed in the
decades sir.ee statehood. Is tre Board of Fisheries ecrual to
— "P7'o"~P 2* --pea -» *o e N, 0 ..
better meet them"
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Table A2

Division of Boards, Commercial Fisheries Incry Commission,
and Subsistence Division FY 1935-88 Budgets
($000 of nominal dollars)

FY 1985 FY 1936 FY 1987 FY 1983

Fish and Game 3oards

Personnel 462.0 612.2 524.4 536. 2
Travel 553.2 423 .4 232.4 347. j
Contractual 223.2 118.2 226.0 252 .4

other 57.2 31.5 12 .5
Subtotal* 1,213.7 1,190.4 1,095.2 1,127.0
CFEC 2,159.9 2,533.2 2,406.3 1,386.3
Subsistence* 3,194.6 3,297.9 2,332.9 2,229. 0
TOTAL 6,630.1 7,071.5 S,233.u 5,252.8

Source: Legislative Finance Division, 1987; ADFG, 1997; CFEC,
1987.

* Approximately S500 .0 are federal mat " £
remainder are State of Alasica General Fundse

u.nds, the
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