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This proposed legislation addrosses tho dual goals of Improving customer service and streamlining government
processes. These proposed changes are principally housekeeping measures in the recording system operated by
the Department of Natural Resources that would serve to rosolve certain conflicts and ambiguitios in existing statutes
and improve the rocording function for the tens of thousands of Alaskans who use this service on an annual basis.
Tho passago of comprehensive recording legislation in 1988 helped consolidate many of the prior laws into a single
source, but It also contained a number of somewhat ambiguous provisions that have placed recorders In tho awkward
position of having to frequently stop beyond their basic ministerial functions and monitor documents for execution
requirements or other logal criteria. This bill eliminates the restrictive classification statute which limited recording to
sixty specific classes of documents. Under this bill, virtually any document is recordable so long as it meots specific
minimum recording criteria. Furthor, ambiguities are removed from such statutory criteria, assuring that all

documents
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ANALYSIS continued

are treated equally in tho examination and recording procoss. Itis estimated that perhaps a third of all rejected
documonts would bo ablo to be accoptod for recording at thoir initial submission H>1ho proposed changos v/oio
implemented. Based on a recent time study in all recording offices statowkJe, moro than ton porcont of tho total
dutios of front lino recording staff relate to the rejection process. Additionally, itis estimated that perhaps as much as
a third of the front line examination and processing timo would bo reduced if recording staff no longer had to examine
for exocution/logal requirements, discuss these items with customers, re-process formerly rejected documonts, etc.
The time study documonts that approximately 17 porcont of tctal front line staff time Is spent on examination and
processing. Thus tho ostimatod time savings resulting from Implementation of tho proposed legislation would
approach ten percent of total front line recording staff time (roughly three percent for rejection processing and 5.6
percent for examination and processing).

* The long term effect of this measure will ultimately reduce personal services costs throughout the section and Is
reflected as a savings in FYOO through FY02. While there would also be immediate savings recognized in oarlior
fiscal years, the section would nood to rodirect such resources toward the resolution of long-standing preservation
and archival deficiencies (as detailed in a 1992 Ombudsman's investigative report) that It has been unable to address
with existing staff. It Is only after tho preservation and archival issues have been addressed that the financial savings
generated by this measure would bo evident, and the soction would be better positioned to continue operations with
reduced staffing in futuro years, provided that recording volumes remain stable at existing levels.

u BUQBOJUUfcLUUFIL fmil a.n



ON ojvi ks PO 0o» 110001
é&%ﬁ@? Junonu Almim 090110001

(WT) 401> 3500
Pn<(00tT) 405-3532

Statk of Ai.aska
OFFICE OF THE GOVERNOR

FIINF.ALD

February 9, 1996

The Honorable Drue Pearce
President of the Senate
Alaska State Legimature
State Capitol

Juneau. AK 99801-1182

Dear President Pearce;

Under the authority of art. I1l. sec 18. of the Alaska Constitution. | am transmitting a bill
relating to changes in state recording laws administered by the Department of Natural
Resources. This bill clarifies the criteria for the recording of documents by the
department and provides changes to improve the efficiency of the recording function, a
service that is provided to all Alaskans through recording offices located in fourteen rural
and urban locations across the state.

Comprehensive changes were made to recording laws in 1988. A number of provisions
were consolidated and a classification system identifying documents eligible for
recording was enacted. In practice, this system has required significant staffing time to
determine whether a document offered for recording falls within one or more of the
specific statutory classifications. Further, because of the ambiguities in the current
recording statutes, recording staff have frequently had to step beyond mere ministerial
functions when processing documents in an effort to apply the current cumbersome
statutory language.

The changes proposed in this bill would permit the recording ot documents without
having to follow the complicated classification system in current law. Minor changes
regarding filings under the Uniform Commercial Code (UCC) are also addressed. The
lull adds a provision requiring the maintenance of a central office within the Department
of Natural Resources for the tiling of secured transaction documents under the UCC.



The bill also repeals several obsolete or redundant provisions including one concerning
duplicate copies of documents relating to mining properties; a provision regarding
indexing of common interest community documents; and a provision requiring reports to
the Department of Commerce and Economic Development concerning conveyances to
nonresident aliens.

13y removing such ambiguities and conflicts within the current recording statutes, this bill
will streamline the wor\flow of the recording process and reduce the amount of time
currently spent reviewing documents offered for recording. This will also reduce the
numbers of documents that are rejected. These proposed efficiencies will enable the
recording system to direct necessary resources to the archival projects now underway to
improve the permanent public records for the benefit of future generations of Alaskans.

| urge your passage of this bill,

Sincerely,

To
Governor
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r = FISCAL NOTE

STATE 6F ALASKA BILL NO. SB283
199G LEGISLATIVE SESSION
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This legislation addresses the dual goals of improving customer service and streamlining government processes.
Theso proposed changes are principally housekeeping measures in the recording system operated by tho
Department of Natural Resources that would servo to resolve certain conflicts and ambiguities in existing statutes and
improve the recording function for tho tens of thousands of Alaskans who uso this service on an annual basis. Tho
passago of comprehensive recording legislation in 1988 helped consolidate many of the prior laws into a single
source, but it also contained a number of somewhat ambiguous provisions that havo placed recorders in tho awkward
position of having to frequently step beyond their basic ministerial functions and monitor documents for execution
requirements or otiier legal criteria. This bill eliminates tho restrictive classification statute which limited recording to
sixtv specific classes of documents. Undor this bill, virtually any document is recordable so long as it meets specific
minimum recording criteria. Further, ambiguities are removed from such statutory critcna, assuring that oil
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ANALYSIS continued

aro treated equally In the examination nnd recording process. Itis estimated that perhaps u ,d of all rojoctod
documonts would bo able to bo accoptod for recording at their initial submission is tho proposed changes were
implemented. Basod on a recent time study in all recording offices statewide, more than ten percent of tho total
duties of front lino recording staff relate to tho rejection process. Additionally, it is ostimatod that perhaps as much as
a third of tho front lino examination and processing timo would bo reduced if recording staff no longer had to examine
for execution/legal requirements, discuss these items with customors, ro-procoss formerly rejoctod documents, otc.
Tho timo study documonts that approximately 17 porcent of total front lino staff time Is spent on examination and
processing. Thus tho estimated time savings resulting from implementation of the proposed legislation would
approach ton porcent of total front lino lecording staff timo (roughly throe percent for rojoction processing and 5.6
percent for examination and processing).

* The long term effect of this measure will ultimately reduce personal services costs throughout tho section and Is
reflected as a savings in FYOO through FY02. While there would also be immediato savings recognized in earlier
fiscal years, the section would need to redirect such resources toward the resolution of long-standing preservation
and archival deficiencies (as detailed in a 1992 Ombudsman'’s investigative report) that it has been unable to address
with existing staff. Itis only after the preservation and archival issues have been addressed that tho financial savings
generated by this measure would bo evident, and tho section would be better positioned to continuo operations with
reduced staffing in future years, provided that recording volumes remain stable at existing levels.



TONY KNOWLES, GOVERNOR
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February 23. 1996

The Honorable Loren Lemon

Chair, Senate Resources Committee

Alaska State Legislature

State Capitol (MS 3100)

Juneau. Alaska 99801-1182

Dear Senator Leman:

Recently, SB 283 "An act relating to filing, recording, and indexing of documents with oi by the
Department of Natural Resources: repealing certain filing requirements concerning property
involving nonresident aliens; and providing for an effective date." was referred to your
committee for review. Because of the importance of this bill to the administration, the positive
Impact on the bankin% and mining industry and the general public, and the fiscal savings we
would like to request that a hearing be scheduled in the near future.

This bill will help the public, the state, and it has long term benefits for Alaska. Some specific
benefits are;

What this hill would do for the public:

1) Streamline the recording process, reducing the requirements documents have to meet
to be recordable

2) Allows a broader number o f documents to be recorded
3) Reduces the likelihood that documents will be rejected for recordation

4) Makes basic recording requirements specific and easier to understand

What this hill will do for the State:
1) Reduces personnel time spent in document examination
2) Reduces personnel time in document rejection process

3) Assures that recording personnel have defined criteria for processing documents



The Honorable Loren Leman
Chair, Senate Resource Committee
February 23.1996

Page 2

4) Makes recording process easier to understand

Long Term Benefits for Alaska:
1) A wider variety ofdocuments will appear in the official public record
2) Unnecessary delays in recording documents will be eliminated

3) lituc and personnel savings can Ik redirected to address serious preservation problems
with archival records

4) Changes a restrictive statute to one with broader document application

| look forward to meeting with your committee to discuss the merits of SB 283.

Sincerely.

John T. Shively
Commissioner

[sf

cc.  Jim Ayers. Chiefof Staff
Pat Pourchot, Legislative Liaison
Nico Bus. Support ScrviccsDivision
Sharon Young. State Recorder



SB283/HB491 Recorder's Offico

For sovoral years, the Recordor's/lUCC section in tho Support Services Division, Doparlmont of Natural Resources, has
boon working to rcenglncor Its workflow and processes In an effort to provide better customer service and simultaneously
stroamlino Its internal operations. This effort has boon hampered by ambiguities and conflicts in tho wording of existing
recording statutes, the effect of which has placed recorders in the problematic ond awkward role of regularly attempting to
identify and enforce execution or other substantlvo legal requirements and to read and attempt to Interpret tho intent of
cumbersome tegol documents. SB283/HB491 would bring much needed definition and clarity to tho basic acceptance
criteria used by rccordors to determine document recordability. Further, it replaces an unwieldy and restrictive document
classification scheme with a broad provision that essentially allows any document to be recorded if it meets the basic
minimum acceptance criteria outlined in tho revised provisions. S8283/HB491 also makes minor housekeeping revisions In
other recording statutes and eliminates several obsolete or redundant provisions. This is a much needed piece of
legislation and would greatly improve a service that is used by tens of thousands of Alaskans each year.

Sectional Analysis:

SB2B3/HB491 provides some much noedcd clarification In the state s recording taws. The phnapal focus of this bill is to
eliminate certain restrictive and ambiguous provisions in favor of a broader scope with delineated specific acc<,( ance
criteria for evaluating a document's recordability. As referenced in tho department's fiscal note, the section anticipates
substantial time savings would be generated as a result of implementing the provisions of this bill in its daily workflow.
Specifically, the timo savings are estimated at approximately three per cent of tho total rejection process, and 5.6 per cent
of the examination ond recording process. In terms of total front lino staff time, this equates to approximately $143.0
annually (based on current personnel costs). Tho long term effect of this measure will ultimately reduce personal services
costs and staffing throughout the section, while simplifying and streamlining the recording process for all Alaskans. While
there would also bo immediate savings recognized as well, the section would need to redirect such resources toward the
resolution of long-standing preservation and archival deficiencies (as detailed in a 1992 Ombudsman’s investigative rcpod)
for at least a three year ponod.

A section by section analysis begins on the next page.
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| The following is a soclion by soclion analysis of SBZ13/HB491.:

Scclion 1, Providing copies of mining documonts to tho Division of Mining in tho Department of Natural Resources has long
been a function of tho Recorder's Office. Tho minor wording changos in AS 40.05.020 bottcr rciloct tho actual process in
practice. Copies of all documents for tho preceding month are forwarded to the Division of Mining by tho tenth of tho month.
It is Impractical and often impossible to porform this function on tho first day of tho month bocauso of higher priority
processing requirements mandated by tho recording statutes. Copies of only those documents Indexed into tho system as
"Mining" documents aro provided, pursuant to a recent understanding reached w;th tho recipient of tho copies, the Division
of Mining. The curront statuto requires recorders to provide copies of "every other document affecting title or possession of
existing mining properties.” While most mining related documents aro indexed as such, many other documents can and do
affect mining properties as well. This requirement Is so broad that it is impossible for recording staff to moot without
requiring them to read and Interpret the Intent of ovory singlo document subm it into tho recording system. The
recommended changes reflect the process as it oxists in practice.

Section 2. The minor wording changes in AS 40.17.020(a) and (b) place the burden of determining the proper recording
district for conveyance documents on tho party presenting the document for recording. Existing law leaves recording staff in
the untenable position of having to verify the physical location of the legal descriptions provided on conveyance oocumcnts
in addition to reviewing tho document for minimum acceptance crilloria. Tho recorder's function is not to determine where a
property is physically located, but merely to place recordable documents into the public record per the customer's request, if
a conveyance document is presented to tho wrong recording district, it could still be recorded In that district (so long as
minimum acceptance criteria is met). If a conveyance document must appear on record in the recording district whore land
affected by the conveyance is located, the responsibility for ensuring delivery to the proper recording district should fall on
the person offering the document for recordation. However, delivery of a conveyance document or any other document to
another recording district should not preclude its recordation If minimum acceptance criticria aro met.

Section 3. This section represents the very heart of SB283/HB491. It serves to repeal AS 40.17.030 in Its entirety (a statute
that contains many ambiguities and is exceedingly difficult to administer) and reenacts it with specific and identifiable
requirements that every document must meet to be eligible for recording. The bill also incorporates several basic recording
requirements that have previously been identified only in regulation. By doing so, tho bill provides a concrete and specific
listing of tho requirements that every document must meet before it is eligible for recording, without regard to what any
individual document is intended to accomplish.

AS 40.17.030(a)(1). As an example, currently AS 40.17.030(b) requires a document to contain a signature and/or
acknowledgement "only when required for the specific document by this chapter or other law." This language has often sent
recorders on a lengthy research mission to determine if sny other provision of AS 40.17 or any other law might require thal
particular type of document to be signed or contain an acknowledgement. SB283/HB491 specifically states that a document
must contain original signatures unless it falls within tho exception provided for certified documents. Another revision
discussed below (AS 40.17.110) identifies the specific documents that must contain an acknowledgement.

AS 40.17.030(a)(2) and (a)(3) are unchanged from current law. They appear In current law as AS 40.17.030(a)(1) and
(@)(2). It is mandatory that recorded documents meet legibility standards in order to assure the highest quality images can
be preserved in the permanent public record.

AS 40.17.030(a)(4) incorporates a regulatory provision that a document must contain a titlo reflecting the overall Intent of the
document in ordor to bo eligible for recording. Documents are indexed into the systom with a document typo code ond title.
This requirement is necessary to ensure consistency in indexing. Recorders should not have lo look beyond tho title of o
document to determine the function of a particular document.
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AS 40.17.030(a)(5) is slightly modified from tho present languago of AS40.17.030(a)(4). Currently, tho statuto allows
indexing information to accompany a document or bo Included in It. Bccauso cover lotters or other Information
accompanying a documont aro frequently not recorded, tho public record may appear to bo incomplete. It is desirable that
all indexing information (such as names of grantors and grp"tocs) bo included In the document bolno recorded. This
onsures r completeness In tho public record that is not currently possible.

AS 40.17.030(a)(6) incorporates a regulatory provision that requires a document to contain the book and pago of o prior
instrument that it amends, oxtends, modifies, etc. While not tho primary research Information In tho recording system, prior
book and pago references stre8mlino tho research process for the public and are hugely popular in daily use. Inclusion of
the book and page informallon also ensures a more complete and accurato public record.

AS 40.17.030(a)(7) Is slightly modified from the present language of AS40.17.030(a)(5). Currently, the statute allows
return to" information to accompany a document or bo Included in it Bocausc lotters or notes reflecting vorbal instructions
arc frequently not recorded, this Information does not always appear In the public record. "Return to" information reflects the
intended disposition of a document after tho recording process is complcto. It is dcsirablo that this information be included
in the document being recorded. This ensures a completeness in the public record that is not currently possiblo.

AS 40.17.030(a)(8) is modified from the present language of AS 40.17.030(a)(6). Currently, the statuto requires a document
to be accompanied by or include the mailing addresses of all persons named In the document who grant or acquire an
interest under the document if it Is a conveyance. SB283/HB491 requires such mailing addresses to be contained in the
document (again tho intent is to ensure more completeness in tho information contained in the public record), and also limits
the requirement to deed transactions. The existing statuto applies to all “"conveyance" documents, a broad terms that
cncompassos many different typos of documents, including deeds of trust, leases, casements, etc. It is ou understanding
that this provision was originally enacted as a means of providing a sourco of information to municipalities to keep properly
tax rolls current. Tho recording section provides copies of deed transactions on a monthly basis to all taxing authorities who
request them, and we have been informed that this adequately meets tnc needs of the assessors and taxing authorities who
use this service. AS 40.17.030(a)(8) simply requires that mailing addresses be contained In deed transaction documents as
these arc the only documents transmitted to the taxing authorities. If addresses arc not contained in such documents, thoy
do not appear in the public record anywhere.

AS 40.17.030(a)(9) incorporates a regulatory provision that requires a document to be accompanied by or contain the name
of the recording district in which it is to bo recorded. Because many recording officos process documents for multiple
recording districts, it is essential that the customer identify the specific recording district that applies to a document, even if it
is not stated in the document itself. This requirement is essential to ensure proper processing of a document within the
system.

AS 40.17.030(a)(13) requires a document to be accompanied by the applicable recording fee set by regulation. This is pari
of the same provision currently appearing in AS 40.17.030(a)(3). SB283/HB491 also expands the fee provision to Indicate
that separate recording fees apply to multiple recordings of the same document, if multiple recording is requested by the
customer. Documonts frequently aro presented with multiple functions appearing in their titles. If the customer wants the
same document to be recorded for more than one purpose, a separate fee applies to each recording.

AS 40.17.030(b) incorporates and expands upon a regulatory provision allcwing certified copies to bo recorded and
specifying tho limited requirements they musl meet to bo eligible for recording. As Is current practice, certified copies need
only meet legibility, return to, recording district and fee requirements. Further, the provision would apply to any certified
ropy from any governmental office. Current law presently contoins various restrictive language on the types of certified

copies that can be recorded

a$S 40.17.030(c) is a holdover from the current classification statute where it appears os AS 40.17.110(b)(10). It covers
those rare circumstances where the document submitted for recording is neither an original nor o certified copy from a
government ogency. This provision contains tho requirements necessary for a conformed copy of a document to bo eligible
for recording.

REQORCERXISphtm Z 7 M 344PM PtgOof S



AS 40.17.030(d) is slightly moditicd from tho current provision, also appearing as AS 40.17.030(d). It allows tho recorder to
prosc.ibo the stylo, size, form and quality that documonts or plats must moot to bo recordabto. Currently, such details are
sot out In regulation and Include documont and plat sizes, ond acceptable media for plats and othor drawings. As now
technology bocomos available, such reaulremonts may nocd further refinement In terms of type size, margin requlromon'.s,
etc. This statute ,,.iuws u e flexibility to proscribe such standards via the regulatory process.

Section 4. AS 40.17.035 Is largely unchanged from current law. Tho wording change in (2)(E) indicates that a certified copy
may be from any government office and must meet the basic recording requirements Identified for certified copies In AS
40.17.030(b). Recordors cannot rojod such certified copies If thoso requirements are met. Additionally, subsection (3)
expands the present wording to emphasize that a document can be recorded for more that one purposo If the applicable fee
is paid for each recording,

Section 5. Because tho classification statute In AS 40.17.110 Is proposed to be repealed, the reference to that statuto is
deleted in AS 40.17.060. Tho grandfather provision basically extends to any document that was executed In accordance
with the law in effect at tho time it was executed.

Section 6. As noted above, the cxlcnsivo classification provisions of AS 40.17.110 are proposed lo bo repealed.
SB283/HB491 then reenacts this statute with a broad all-encompassing authorization for document recording, and sets out
certain additional requirements for specific document typos. Subsection (a) provides that any document can be recorded if it
meets the basic criteria Identified in AS 40.17.030, but if it is a certain typo of document (in subsections b through d) it may
have additional recording requirements which are also identified. Subsection b specifically indicates which documents must
be acknowledged. From an operations perspective, this is far better than tho current provision of \S 40.17.030(b) which
says a document must be acknowledged only if "required for the specific document by this chapter or other law." As noted
elsewhere In this analysis, tho uncleamcss of this language frequently sends recorders on a labor-intensive research mission
to try to locate other law that might apply and require an acknowledgement. This prooosed oill identifies specific types of
documents that must bo acknowledged. However, the bill docs indicato that a "conveyance” must be acknowledged, but
does not provide specificity in identifying the particular document types that could be characterized as conveyances. This
must bo regarded as a limitation of the proposed bill, and will bo a continuing gray area for recording staff until it can be
clarified in regulation. Nevertheless, the proposed bill offers significant benefits to streamlining the recording process. |l
additional recording criteria apply to a particular type of document, they aro delineated in SB283/HB491, e g. subdivision
plats, which must comply with AS 40.15, and decorations which must comply with AS 34.08.090(b), In this fashion, all
known recording requirements can bo identified, and the recording staff will no longer be mystified by the ambiguities of
current law.

Section 7. This provision of the departmental authorization is Included to denote that the recording fees are prescribed by
regulation, and that separate fees do apply to documents that are recorded separately for multiple purposes.

Section 8. AS 44.37.027 is added lo the departmental authorization to denote that the Uniform Commercial Code (UCC)
central filing system is a function of the Department of Natural Resources. While this function was transferred by Executive
Order to DNR many years ago, the departmental organizational statutes still only address tho recording functions. This
provision makes it clear that the department must maintain the UCC central filing office and adopt any necessary regulations
regarding such records.

Section 9. This slight wording change In AS 45.09 401 is necessary to correct an ambiguity that causes considerable
confusion for UCC customers. Currently, tho statute has two paragraphs addressing local filings (in the recording district
offices), and a provision that states "in all other cases, in tho office of the Department of Natural Resources." Tho confusion
anscs because (ho local filing offices are also administered by the Department of Natural Resources. Many customers
erroneously believe if their document is filed with any DNR office, tt will suffice as a perfected filing, even if it addresses
types of collateral that require filing with tho central office. SB283/HB491 dearly emphasizes that in all other cases, the
Tiling is lo be in the "central filing office" of the Department of Natural Resources.

Section 10. Slight wording changes are incorporated Into AS 45 09.402 regarding UCC financing statements. Subsection
(c)(3) specifies that fixture filings are recorded (not filed) documents.
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Section 11. AS 45.09.407 is clarified to provido that search requests must bo submitted In writing. Additionally, tho filing
officer shall indicate whether a "currently active" financing statement exists for the particular debtor whose namo Is
requested to bo soarched. Current statuto requires tho filing officer to indicate whothor "presently effective” financing
statements exist for the particular debtor. UCC search products delincato in detail all active filings and subsequent actions
relativo to a specific debiT name, but there are a lot of other issues that may dotermino whether a statement is "presently
effective” In tho legal sonso, | 0. bankruptcy, improperly prepared stalcmont, filing in wrong offico, etc. Filing officers can
provide a certification that indicates all active filings for that debtor aro listed, but should not be required to state that they
aro "presontly effoctivo financing statements.” By listing a filing on a responso to a search request, the filing officer is only
idenlifying Its existence In the public record, not making assurances os to Its effectiveness or compliance with the
requirements of tho Uniform Commercial Code.

Soclion 12. AS 45.05.030 is proposed to be repealed. There is no assurance that a copy presented by the customer Is |
true copy of the original document unless that copy Is produced by the recorder. Recorders are required to prepare copies of
all mining documents for the Division of Mining on a monthly basis. There is no need for customers to be providing copies
of unrecorded documonts that are not even used.

AS 40.17.040(b) is proposed to bo repealed It contains specific directions for Indexing a specific type of document, a
declaration. Providing indoxing directions in statuto for one specific document type to the exclusion of all others is
inappropriate. Indexing procedures are best left to the recording system management, which establishes such internal
indexing procedures for all document typos on a consistent basis statewide.

AS 44.37.025(d) is proposed to bo repealed. This statute requires the recording districts to supply the Department of
Commcrco with reports and copies of conveyances to non-resident aliens. The Department of Commerce has previously
indicated lhat these reports and copies are unnecessary and would like them to be discontinued.

Section 13. This transitional provision allows the department to adopt regulations necessary to implement tho changes in
Sections 2 through 8 abovo. Roccrding section management states that these changes will likely not require additional new

regulations. A current regulatory package in progress is not expected to bo affected by these changes.

Sections 14 and 15. While the transitional provision regarding regulations would take effect immediately, the effective date
of tho Act would be July 1,1996,
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