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Alaska Environmental Lobby, Inc.
Juneau, Alaska 99802P.O. Box 22151

Plione: 907-463-3366 
Fax: 907-463-3312

The Alaska Environmental Lobby is 
opposed to SB 2 6 2

SB 262 assumes "consumptive use o f game is the highest and best use o f 
game " and that game populations should be managed "solely,, fo r  
maximum sustained yield by human harvest

Legislative language of that sort is driven by competition to bag one’s 
limit; not concern for the overall health of tin ecosystem. Only a healthy 
ecosystem will be able to adequately sustain both game and non game 
populations for subsistence and recreational hunters; as well as for tourism 
and other nonconsumptive use.

SB 262 determines that if an area is closed to hunting or to a particular 
method o f hunting...another area at least five times as large must be opened 
elsewhere. Potential conflicts from such a “one for five" swap effectively 
eliminate closure or a limit on methods from game managers’ tool bags.
T h a t  is m o re  coerc ion  th a n  law.

SB 262 encourages individuals unhappy with a game management decision 
to “bring a civil action in a court o f competent jurisdiction". It assures the 
potential plaintiff that if they prevail they are "entitled to recover the full, 
true, and actual costs o f litigation, including 100% of actual attorney fees."
The Bill further threatens: “A public official is not immune from suit".

The subject matter o f this bill-management o f  game populations-is a 
potentially divisive, emotional issue that begs for thoughtful, responsible 
leadership. In contrast, the tone and tenor o f this legislation is angry and 
confrontational. A la sk an s  a n d  A la s k a ’s resou rces  deserve  b e t te r  
g u id a n c e  th a n  SB 262.
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F I S C A L  N O T E
STATE OF ALASKA
1996 LEGISLATIVE SESSION
Revision Date: 

Tillo:

Sponsor
Requestor

Management of Fish/Gamo Population & Area

Senator Miller_________________________________________________
Senate Rosources__________________________________________

BILL NO. SB 262

Dept. Alloclod: Fish and Game 

BRU: Wildlife Conservation

Component: Wildlife Conservation

COMPONENT SERIAL NO. 473

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES I I  t i l l

ICHANGE IN REVENUES (1024) 0.0 0.0 0.0 0.0 I 0.0 0 .0 !

FUND SOURCE (Thousands of Dollars)

1002 Federal Rocoipts

1003 GF Match
1004 GF 1.025.7 1.025.7 1,025.7 1.025.7 1,025.7 1.025.7

1005 GF/Program Receipts
1006 GF/MHTIA

Other (1024 Fish & Game Fu id) (1.025.7) (1 .025.7) (1.025.7) (1,025.7) (1,025.7) (1.025.7)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estlmaie of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 o

ANALYSIS: (Attach a soparato paqo >1 necossary)

Assumptions: (1) The legislation will become effective at the beginning of FY97. (2) To maintain department 
services and programs at existing levels. Goneral Funds will be provided to offset Fish & Game Fund and Federal 
Aid spending reductions for programs such as. nongame, wildlife education, watchablo wildlifo, endangered 
species, manne mammals, and the McNeil River, Stan Pnce and Walrus Islands State Game Sanctuaries.

Sec. 2 of the bill restncts utilization of federal aid and license/tag revenue in areas whore gamo populations arc 
subject to preferences among consumptive usos that are not valid under tho state constitution or state law. 
Virtually all big gamo populations trespass on fcdoral lands that are 'subject* to subsistence preferences not valid 
undor stato law. Accordingly, a stnct interpretation of this bill would precludo expending nearly all Fish & Gamo 
Fund and Federal Aid revenues on wildlife management programs. To maintain existing programs and services 
using that interpretation would require annual General Fund appropnations of approximately $15.000.0.

P ropared  by:
Division:

Pinna Ground. Administrative Officer
Wildlife Conservation I

Approved by Commissioner
Agency:

Phon ey
Date:'

Date.

465-6194

2JW96
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Alaska Department ol F>tn and Game
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Since S ta tehood , A laskans, whose sustenance and liv e lih o od  re lies upon  o u r 
w ild li fe  resources, have lost o ve r 100 m illio n  acres to con sum ptive uses in 
one fo rm  o r  another. This land  mass is la rg e r than the State o f W yom ing . 
A dd ition a lly , A laskan  hunters have lost e ffective u tiliza tion  o f som e o f  the 
most p roduc tive  areas in the State th rough  eve r increasing restric tions on 
access. These restric tions are being adopted in lands which sportsm en 
them se lves have he lped set aside and w hom  exc lus ive ly  pay  fo r the 
m ain tenance, m anagem ent and adm in istra tion  o f  these lands.

Because o f increasing restrictions and the loss o f  ava ilab le  areas to hunt, 
A laskans a re  cu rren tly  taking iess than 2%  o f the annua l ha rvestab le  su rp lu s  
o f  m oose , ca ribou  and sheep -com pared  to o ther states w ho rou tin e ly  ha rvest 
30*60%  o f the ir b ig game each year. A dd ition a lly , A laskan hun te rs harvest o f 
m oose, caribou  and sheep has declined o ve r 30% between 1989 and 1993.

The D epartm en t o f  Fish and G am e is funded  100% by spo rtsm en ’s d o lla rs  
generated th rough  license fees and se lf im posed taxes. Th is leg is la tion  
recognizes that pub lic  trust and w ou ld  a llow  fo r no net loss o f  land  fo r  
A laska ’s con sum p tive  users. A dd ition a lly , it requ ires rem ed ia tion  o f  3 acres 
fo r  eve ry  acre lo st in the fu tu re .

The leg is la tion  w ill a lso  e lim inate the spend ing o f Fish and G am e fund  
m on ies paid  by consum ptive users fo r an y  activ ity on lands where 
con sum p tive  uses have been elim inated o r restricted. By passing this 
leg is la tion , the leg is la tu re  w ill recognize the specia l pub lic  trust created b y  the 
use o f  license m on ies and w ill reverse the trend o f restric tions on  
con sum p tive  uses th roughou t A laska.



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Strool. Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M i: M O  R A N I) U M Feb ruary 10. 1996

SU B JEC T : Sectiona l Sum m ary o f  S B  2 6 2 ; A n  Act re la ting  to  m anagement o f  
gam e popu la tions fo r  m ax im um  susta ined y ie ld  fo r  human harvest 
and p rov id ing  fo r  the rep lacem ent o f  areas c losed  to consum ptive 
uses o f  game and re la ting to m anagement o f f i s h  and gam e areas.

TO :

FRO M :

Senato r M ike  M ille r

G eo rg e  U te rm oh l cM (.{ 
Leg is la tive  Counse l

Y o u  have requested a sectional sum m ary o f  S B  2 6 2 ; A n Act re lating to m anagement o f  game 
popu la tion s  fo r  m ax im um  sustained y ie ld  fo r  hum an harvest and p rov id ing  fo r  the 
rep lacem ent o f  areas c losed  to consumptive uses o f  game and re lating to m anagement o f  fish 
and gam e areas.

A s a p re lim in a ry  m atter, note that a sectional sum m ary o f  a b i l l is not an au thorita tive 
in te rp reta tion  o f  the b i ll. The b i l l i t s e lf  is the best statement o f  its contents.

S ection I o f  the b i ll amends A S  16 .05  by adding a new  section (A S  1 6 .0 5 .0 0 5 ), re la ting  to 
management o f  game. O n  most land in the state, game popu lations are to be managed so le ly  
on  a b io log ica l basis fo r  m axim um  sustained y ie ld  fo r  human harvest. C onsum p tive  use o f  
gam e is the highest and best use o f  game. I f  the D epartm ent o f  F ish  and G am e , the B oa rd  
o f  G am e, o r  another state agency c loses an area o f  the stat«. fo r  consum ptive use o f  gam e fo r 
sport o r  subsistence use o r  c loses an area o f  the state to tak ing o f  game fo r  consum ptive use 
by a m ethod, m anner, o r  means that was perm itted in the area b e fo re  the c lo su re , the B oa rd  
o f  G am e sh a ll open  new  areas where the consum ptive uses that w ere p roh ib ited  can occu r, 
un less the c lo su re  was due to a b io log ic a l em ergency . A  person m ay bring an acticn  to 
com pe l c om p lia n ce  w ith  the p rov is ion s o f  th is section o r  to rem edy a v io la t io n  o f  this 
section. I f  the person p reva ils  in the action , the person is entitled to  re cove r the fu ll costs o f  
the litig a tion . K e y  te rm s in th is section are de fined .

S e ction  2 o f  the b i ll am ends A S  16 .05  by adding a new  section (A S  1 6 .0 5 .1 4 5 ) . creating a 
pub lic trust fo r fish  and game management areas. T he pub lic  trust is v io la ted  by restricting 
pub lic  access to fish and game management areas, restricting sport fish ing , hunting , o r 
trapp ing in fish and gam e management areas, o r  using license fees paid by sportsm en o r 
certain fede ra l funds in certa in  areas o r  fo r ce rta in  pu rposes . I f  the pub lic tmst is v io la ted .



the state must provide five times the amount o f  land for unrestricted sport fishing, hunting, 
o r trapping activities to replace the land on which the trust was violated. A person may 
bring an action to compel compliance with the provisions o f  this section or to remedy a 
violation o f this section. I f  the person prevails in the action, the person is entitled to recover 
the full costs o f  the litigation. Key terms in this section are defined.

Section 3 o f the bill amends the purposes for which state game refuges are established.

Section 4 o f the bill amends AS 16.20.075 to require the Board o f  Game to adopt regulations 
guaranteeing access to state game refuges and continued opportunities for nort fishing, 
hunting, and trapping on state game refuges.

Section 5 o f the bill adds a new section to AS 16.20 relating the purposes for which state 
range areas arc established.

Section 6 o f the bill amends AS 16.20.500 to amend the purposes for which fish and game 
critical habitat areas arc established.

Section 7 o f the bill amends AS 16.20.510 to require the Board o f  Fisheries and Board o f  
Game to adopt regulations guaranteeing access to fish and game critical habitat areas and 
continued opportunities fo r sport fishing, hunting, and trapping on critical habitat areas.

Section 8 o f  the bill amends AS 16.20 by adding a new section containing a definition o f  
"maximum sustained yield" for purposes o f  AS 16.20.

Section 9 o f the bill states that certain provisions added by secs. 1 and 2 o f  the bill have the 
effect o f  amending certain rules o f  civil procedure adopted by the Alaska Supreme Court by 
allowing a person to recover the fu ll, true, and actual costs o f  bringing and prosecuting an 
action authorized under those sections o f  the bill.

Section 10 o f  the bill provides that the provisions (amending court rules) described in sec. 
9 o f  the bill do not take effect i f  they are not approved by two-thirds majority vote o f  each 
house as required by the Constitution o f the State o f  Alaska.

I f  I may be o f  further assistance, please advise.

Senator Mike Miller
February 12, 1996
Page 2
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CS FO R  SENATE B IL L  NO. 262 (RES )

IN THE LEG ISLATURE OF THE STATE OF ALASKA

NINETEENTH LEG ISLATURE - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Spoason’s): SENATORS M ILLER , Sharp, Pearce, Halford, Oreen, Frank, Taylor
A B IL L  

FOR AN ACT EN T ITLED  

"An Act relating to management o f game populations fo r maximum sustained yield 

fo r human harvest and providing fo r  the replacement o f  areas closed to

consumptive uses o f game; relating to management o f fish and game areas; and

amcn<” ng Rules 79(b) and 82(b )(2 ), A laska Rules o f C ivil Procedure."

BE  IT  ENACTED  BY  T H E  LE G ISLA T U R E  OF THE STATE OF A LA SKA :

• Section 1. AS 16.05 is amended by adding a new section to read:
Sec. 16.05.005. MANAGEMENT OF GAME, (a ) Notwithstanding any other 

law to the contrary, game populations shall be ma aged solely on a biological basis. 
In areas where human harvest has been found to be an important use o f  game, game 
populations in those areas shall be managed for maximum sustained yield by human 
harvest. Consumptive use o f game is the highest and best use o f game. This section 
docs not apply on land designated as a park or a state game sanctuary where 
consumptive use o f game is prohibited.

(b ) I f  the department, the Board o f Game, or other agency o f the state, closes

•1. CSSB 262/R&S)
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an area to the taking o f a game species for consumptive use for subsistence or sport 
uses, or closes an area to the taking o f a game species for consumptive use by a 
method, manner, or means that was permitted in the area beforr the closure, the Board 
o f Game at its next regularly scheduled meeting after the closure shall open a new area 
or areas where the consumptive uses that were prohibited can occur and where healthy 
populations o f the affected game species are present. The new area or areas opened 
by the board shall be at least three times larger than the area that was closed. This 
subsection docs not apply to a temporary closu.c based upon a biological emergency.

(c) A person may bring a civil action in a cou't o f competent jurisdiction 
against a state agency or a public official for an injunction to compel compliance with 
this section or to compel remedial action to correct a violation o f this section. A 
public official is not immune from suit under this section.

(d) A person who brings an action to enforce this section and who prevails in 
the action is entitled to recover the fu ll, tiue, and actual costs o f litigation, including 
100 percent o f  actual attorney fees.

(e) In this section,
(1 ) "harvcstablc surplus" means the estimated number o f animals that 

is equal to the number o f offspring bom in a game population during a year less the 
number o f animals in the population that die during the year from all causes other than 
predation or human harvest;

(2 ) "highest levels o f human harvest" means the harvest o f greater than 
one-third or more o f the harvcstablc surplus o f a game population by humans;

(3 ) "maximum sustained yield" means the achievement and 
maintenance in perpetuity o f the highest levels o f human harvest on an annual basis 
o f game, other than mammalian predators.

• See. 2. AS 16.05 is amended by adding a new section to read:
Sec. 16.05.145. PUBL IC  TRUST FOR SPECIAL FISH AND GAME 

MANAGEMENT AREAS, (a) The state has created a public trust by the use o f 
revenue generated from taxes, license fees, and other fees paid by sportsmen, by the 
acceptance and use o f funds received from federal aid in sport fish and wildlife 
restoration programs, and by the establishment o f state game refuges, range areas.

CSSB 262(RES) -2-
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special management areas, critical habitat areas, and similar areas established by law.
(b ) This public trust would be breached by

(1 ) restricting public access to state game refuges, range areas, 
sanctuaries, special management areas, critical habitat areas, and similar areas 
established by law;

(2 ) restricting fishing, hunting, and trapping activities and opportunities 
on state game refuges, range areas, special management areas, critical habitat areas, 
and similar areas established by law in a manner that is inconsistent with maximum 
sustained yield o f fish and game; or

(3 ) utilization o f the revenue generated from taxes, license fees, and 
other fees paid by sportsmen or funds received from federal aid in sport fish and 
wildlife restoration programs

(A ) in an area where consumptive use o f fish and game is not
permitted; or

(B ) for management o f nongamc species.
(c ) I f  the state breaches this public trust, the state shall either acquire an area 

o f land or designate an area o f state land equal to three times the acreage o f land on 
which the public trust was breached in order to provide a location in the same 
geographic area where unrestricted fishing, hunting, or trapping activities can occur.

(d ) A person may bring a civil action in a court o f competent jurisdiction 
against a state agency or a public official for an injunction to compel compliance with 
this section or to compel remedial action to correct a violation o f this section. A 
public official is not immune from suit under this section.

(c ) A person who bnngs an action to enforce this section and who prevails in 
the action is entitled to recover the fu ll, (rue, and actual costs o f litigation, including 
ICO percent o f actual attorney fees.

( 0  In this section.
( I ) "harvcstablc surplus'* means the estimated number o f animals that 

is equal to the number o f offspring bom in a game population during a year less the 
number o f animals in the population dial die during the year from all causes other than 
predation o r human harvest;

WORK DRAFT WORK DRAFT WORK DRAFT
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(2 ) "h’ghcst levels o f human harvest" means the harvest o f greater than 
one-third o r more o f the harvcstablc surplus o f a fish stock or game population by 
humans;

(3 ) "maximum sustained yield" means the achievement and 
maintenance in perpetuity o f the highest levels o f human haivcst on an annual basis 
o f game, other than mammalian predators, or o f fish.

• Sec. 3. AS 16.20.020 is amended to read:
See. 16.20.020 PURPOSE. The purpose o f AS 16.20.010 - 16.20.080 is to 

conserve, maintain, and develop habitat and name popula tions [PROTECT AND 
PRESERVE THE NATURAL HABITAT AND GAME POPULATION ] in certain 
designated areas o f the state and to guarantee access to and continuer! public 
fishing, hun ting ..and  trapping activities and opportunities in these areas, 
consistent with maximum sustained vield.

• Sec. 4. AS 16.20.075 is amended to read:
Sec. 16.20.075. REGULATIONS. The board shall, under AS 16.05, adopt 

regulations
LLi governing the taking o f game ot; state game refuges it considers 

advisable fo r conservation and protection purposes;
(2 ) guaranteeing access to and fo r continued consumptive uses.

•  See. 5. AS 16.20 is amended by adding a new section to article 4 to read:
Sec. 16.20.295. PURPOSE. In addition to the purposes stated in AS 16.20.300 

- 16.20.360. state range areas arc created to guarantee access to and continued public 
fishing, hunting, and trapping activities and opportunities in these areas, consistent with 
maximum sustained yield.

• Sec. 6. AS 16.20.500 is amended to read:
See. 16.20.500. PURPOSE. The purpose o f  AS 16.20.500 - 16.20.690 is to 

protect and preserve habitat areas especially crucial to the perpetuation o f fish and 
w ild life, and to restrict all other uses not compatible with that primary purpose and 
t0_nuarantc>- acccss_to and continued public fishing, hunting, and trapping
adiyiiks.andjipggduniiiss i a - t r i tical hahjtnt a rfa $ t w n sisltm u1thjna?tSm»m

sustained vield.

WORK DRAFT WORK DRAFT WORK DRAFT
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* Sec. 7. AS 16.20.510 is amended to read:
See. 16.20.510. REGULATIONS. The Board o f Fisheries and the Board o f 

Game, where appropriate, shall adopt regulations they consider advisable for
(1 ) conservation and protection purposes governing the taking o f fish 

and game in state fish and game critical habitat areas;
12) .guaranteeing acccss jQ and fQ n linued  public fishing, hunting. 

a ridJrapp ing activities and opportunities in fish and gome critical habitat areas. 
C-Qmfotont_>vith maximum sustained yield.

* Sec. 8. AS 16.20 is amended by adding a new section to read:
ARTICLE 6. GENERAL PROVISIONS.

See. 16.20.990. DEFINITION. In this chapter, "maximum sustained yield" has 
the meaning given in AS 16.05.145.

• Sec. 9. AS 16.05.005(d), added by see. 1 o f this Act. and AS 16.05.145(c), added by see. 
2 o f  this Act, have the effect o f amending Rules 79(b) and 82 (b )(2 ). Alaska Rules o f C ivil 
Procedure, by providing that a person who prevails in an action under AS 16.05.005(c) or 
16.05.145(d) is entitled to recover the full. true, and actual costs o f bringing and prosecuting 
the action, including 100 percent o f actual attorney fees incurred to bring and prosecute the 
action.

•  See. 10. AS 16.05.005(d), added by see. I o f this Act. and AS 16.05.145(c), added by 
see. 2 o f  this Act, take effect only i f  sec. 9 o f this Act receives the two-thirds majority vote 
o f  each house required by an. IV . see. 15. Constitution o f  the State o f Alaska.

•S> CSSB 2624 RES)
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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business
Slate Capitol 

Juneau AK 99801

MEMO
TO: George Utcrmohlc 

Legal Services
via fax: X 2029 this page only

FROM: Annette Krcitzcr, Aide to (
Senate Resources Committee 
PHONE: X4907

DATE: March 11, 1996
RE: Senate CS for SB 262 (RES )

Please prepare a F INAL Sen ite Resources CS for SB 262 with the following changes.
1. Page 1, Lines 9-12:

The Committee wants to exclude board o f came members from this section. This 
was a verbal amendment with no instruction as to drafting style.
2. Page 3, Line 1:

Follow ing "established by law," Insert:
except when such restrictions are necessary solely fo r the purpose o f 

protecting habitat from  direct damage due to the method o f  access.

Please deliver the F INAL to Senator Loren Leman's ofTicc, Room 115 o f  the Capital. No 
other changes were adopted by the committee. Call i f  you have questions.



A l a s k a  S t a t e  L e g i s l a t u r e

Official Business

MEMO
TO: George Utcrmohlc

Legal Counsel
via FAX: 2029 this page only

• • / ' I 'FROM: Annette E. Kreitzer, Aide to }
Senate Resources Committee ^

DATE: March 7. 1996

RE: CS fo r SB 262 (RES ): A D D E N D U M !
PI EASE INCLUDE H IE  FOLLOW ING CHANGES IN ADD IT ION  TO THE 
CHANGES IN THE PREV IOUS MEMO:
Page 2, Line 19:

following "harvest o f ’, insert: greater than 
Page 3, Line 30:

following "harvest o f ,  insert: greater dian
Page 3, Line 27:

follow ing "bom in a", insert: game

State Capitol 
Juneau AK 99801

THANKS!
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A l a s k a  S t a t e  L e g i s l a t u r e

State Capitol 
Juneau AK 99801

MEMO
George Utcrmohlc
Legal Counsel v /  . , I . .

* , , i« • r * • %'

Annette E. Kreitzer, Aide to 
Senate Resources Committee' •
March 7, 1996
CS for SB 262 (RES )

Using the following language, please craft another CS fo r SB 262 (RES ). The citations arc 
to the I-S1431NF version you drafted February 29, 1996. This bill w ill he before the 
Resources Committee tomorrow at 3 :30 p.m..
Page 1, Lines 8-9:

After "basis" insert 4 After "basis." insert the following language: In areas where 
human harvest has been found to be an important use, those came populations shall be 
managed" fo r maximum sustained yield by human harvest.
Page 2, Line 5:

DELETE  [five ]
Insert three

Page 2, Line 19:
D ELETE  (high leve l]
Insert highest levels

Page 2, Line 22:
DELETE  [a high level]
Insert the highest levels

Page 3, Line 15:
DELETE  [five ]
Insert three

Page 3, Line 30:
DELETE  [high leve l]
Insert highest levels

Page 4. Lines 2-3:
D ELETE  [a high level]
Insert the highest levels
After "game" insert.  and on line 3 following "predators" insert 4 (to make the 

punctuation correctly consistent with page 2, line 23)
Those arc all o f the changes. Please call me at x4907 i f  you have questions.

Official Business

TO.

FROM:

DATE:
RE:
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C S  F O R  S E N A T E  H IL L  N O . 2 6 2 (R E S )

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsorfs): SENATORS M ILLER . Sharp, Pearce, Halford, Crren, Frank, Taylor
A  B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  A ct re la t in g  to m anagem ent o f  game popu la tions f o r  m nx im um  susta ined yie ld  

f o r  h u m an  h a rv e s t an d  p ro v id in g  f o r  the re p la c em en t o f  a re a s  c lo sed  to 

c o n su m p tiv e  uses o f  g am e ; re la t in g  to  m anagem en t o f  fish  an d  g am e a re a s ; and  

am en d in g  R u le s  7 9 (h )  an d  8 2 (b ) (2 ) ,  A la s k a  R u le s  o f  C iv i l R 'o c c d u rc .”

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  16 .0 5  is amended by adding a new section to  read :
Sec . 1 6 .0 5 .0 0 5 . M A N A G E M E N T  O F  G A M E , (a )  Notw ithstanding any other 

law  to  the con tra ry , game popu la tions sh a ll be managed s o le ly  on  a b io lo g ic a l basis  ̂  
f o r  m ax im um  susta ined y ie ld  by human harvest. C onsum ptive  use o f  game is the 
h ighest and best use o f  game. Th is section does not app ly  on  land  designated as a 
pa rk  o r  a state gam e sanctuary where consum ptive use o f  game is p roh ib ited .

(b )  I f  the departm ent, the B oa rd  o f  G am e, o r  o the r agency o f  the state, c loses 
an a rea to  the taking o f  a game species fo r  consum ptive use fo r  subsistence o r  sport 
uses, o r  c lo se s  an area to the taking o f  a game species fo r  consum p tive  use by a

•1- CSSB 262/RES)
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method, manner, or means that was permitted in the area before the closure, the Board 
o f Game at its next regularly scheduled meeting after the closure shall open a new area 
or areas where the consumptive uses that were prohibited can occur and where healthy 
populations o f the affected game species arc present. The new area or areas opened 
by the board shall be at least [five! times larger than the area that was closed. This 
subsection docs not apply to a temporary closure based upon a biological emergency.

(c) A person may bring a civil action in a court o f competent jurisdiction 
against a state agency or a public official for an injunction to compel compliance with 
this section or to compel remedial action to correct a violation o f this section. A 
public offic ia l is not immune from suit under this section.

(d) A person who brings an action to enforce this section and who prevails in 
the action is entitled to recover the fu ll, true, and actual costs o f litigation, including 
100 percent o f actual attorney fees.

(e ) In this section,
(1 ) "harvcstablc s’ lrplus" means the estimated number o f animals that 

is equal to the number o f offspring bom in a |ame'population during a year less the 
number o f animals in the population that die during the year from all causes other than 
predation or human harvest; r .I ' ' <T

(2 ) "high level o f human harvest" means the harvest o f one-third or 
more o f the harvcstablc surplus o f a game population by humans;

(3 ) "maximum sustained yield" means the achievement and
* * i •maintenance in perpetuity o f  a high level o f human harvest on an annual basis o f 

game, other than mammalian predators.
• Sec. 2. AS 16.05 is amended by adding a new section to read;

See. 16.05.145. PUBL IC  TRUST FOR SPEC IAL FISH AND GAME 
MANAGEMENT AREAS, (a) The state has created a public trust by the use o f 
revenue generated from taxes, license fees, and other fees paid by sportsmen, by the 
acceptance and use o f funds received from federal aid in sport fish and wildlife 
restoration programs, and by the establishment o f state game refuges, range areas, 
special management areas, cntical habitat areas, and similar areas established by law.

(b ) This public trust would be breached by

WORK DRAFT WORK DRAFT WORK DRAFT
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(1 ) restricting public access to state game refuges, range areas, 
sanctuaries, special management areas, critical habitat areas, and similar areas 
established by law;

(2 ) restricting fishing, hunting, and trapping activities and opportunities 
on state game refuges, range areas, special management areas, critical habitat areas, 
and sim ilar areas established by law in a manner that is inconsistent with maximum 
sustained yield o f fish and game; or

(3 ) utilization o f the revenue generated from taxes, license fees, and 
other fees paid by sportsmen or funds received from federal aid in sport fish and 
wildlife restoration programs

(A ) in an area where consumptive use o f fish and game is not
permitted; or

(B ) fo r management o f nongamc species.
(c ) I f  the state breaches this public trust, the state shall either acquire an area 

o f  land o r designate an area o f state land equal to J»ve times the acreage o f  land on 
which the public trust was breached in order to provide a location in the same 
geographic area where unrestricted fishing, hunting, or trapping activities can occur.

(d ) A person may bring a civil action in a court o f competent jurisdiction 
against a state agency or a public official for an injunction to compel compliance with 
this section or to compel remedial action to correct a violation o f this section. A 
public officia l is not immune from suit under this section.

(c ) A person who brings an action to enforce this section and who prevails in 
the action is entitled to recover the fu ll, true, and actual costs o f litigation, including 
100 percent o f actual attorney fees.

( 0  In this section.
(1 ) "harvcstablc surplus" means the estimated number o f animals that

is equal to the number o f offspring bom in a population during a year less the number
o f  animals in the population that die during the year from all causes other than
predation or human harvest; h i

* 5 1(2 ) "high level o f human harvest" means the harvest o f one-third or
more o f the harvcstablc surplus o f a fish stock or game population by humans;

WORK DRAFT WORK DRAFT WORK DRAFT
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(3 ) "maximum sustained yield" means the achievement and
J . v t  imaintenance in perpetuity o f a high level o f human harvest on an annual basis o f game 

other than mammalian predators or o f fish.
* Sec. 3 .  AS 16.20.020 is amended to read:

Sec. 16.20.020. PURPOSE. The purpose o f AS 16.20.010 - 16.20.080 is to 
conserve, maintain, and develop habitat and game populations [PROTECT AND 
PRESERVE THE NATURAL HABITAT AND GAME POPULATION ] in certain 
designated areas o f the state and to guarantee access to and continued public 
fishing, hunting, and trapping activities and opportunities in these areas, 
consistent,with, maximum sustained yield .

* Sec. 4 . AS 16.20.075 is amended to read:
See. 16.20.075. REGULATIONS. The board shall, under AS 16.05, adopt 

regulations
i l l  governing the taking o f game on state game refuges it considers 

advisable for conservation and protection purposes;
( 2 ) ,  iiiiarantceing.access to and fo r continued consumptive uses.

* See. 5 . AS 16.20 is amended by adding a new section to article 4  to read:
See. 16.20.295. PURPOSE. In addition to the purposes stated in AS 16.20.300 

- 16.20.360, state range areas arc created to guarantee access to and continued public 
fishing, hunting, and trapping activities and opportunities in these areas, consistent with 
maximum sustained yield.

* Sec. 6. AS 16.20.500 is amended to read:
Sec. 16.20.500. PURPOSE. The purpose o f AS 16.20.500 - 16.20.690 is to 

protect and preserve habitat areas especially crucial to the perpetuation o f fish and 
w ild life , and to restrict all other uses not compatible with that primary purpose and
t?_Kvqn»mee access ,t.Q_ ami yoniim icd. p pbiic fishing^Jiuptine, and trapping
actLvilies_nnd_onpnrlnnitics in critical hnhitat areas, consistent with maximum 
mstnineri.Yicld.

* Sec. 7 .  AS 16.20.510 is amended to read:
See. 16.20.510. REGULATIONS. The Board o f Fisheries and the Board o f 

Game, where appropriate, shall adopt regulations they consider advisable for

WORK DRAFT WORK DRAFT WORK DRAFT
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{.H conservation and protection purposes governing the taking o f Fish 
and game in state Fish and game critical habitat areas;

(2 ) .guaranteeing access to and continued public fishing, hunting. 
npd jrapn jn iLnctivities and opportunities in Fish and game critical habitat areas, 
consistent with maximum sustained yield.

* See. 8. AS 16.20 is amended by adding a new section to read:
ART ICLE 6. GENERAL PROVISIONS.

Sec. 16.20.990. DEFIN ITION. In this chapter, "maximum sustained yield" has 
the meaning given in AS 16.05.145.

* Sec. 9. AS 16.05.005(d), added by see. 1 o f this Act, and AS 16.05.145(e), added by see. 
2 o f this Act, have the effect o f amending Rules 79(b) and 82(b )(2 ), Alaska Rules o f Civil 
Procedure, by providing that a person who prevails in an action under AS 16.05.005(c) or 
16.05.145(d) is entitled to recover the fu ll, true, and actual costs o f bringing and prosecuting 
the action, including 100 percent o f actual attorney fees incurred to bring and prosecute the 
action.

* See. 10. AS 16.05.005(d), added by see. 1 o f  this Act. and AS 16.05.145<’c). added by 
see. 2 o f  this Act. take effect only i f  see. 9 o f this Act receives the two-thirds majority vote 
o f each house required by art. IV , see. 15. Constitution o f the State o f Alaska.

WORK DRAFT WORK DRAFT WORK DRAFT
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A la s k a  E n v i r o n m e n t a l  L o b b y ,  I n c
Phone: 907-463-3366 

Fax: 907-463-3312P.O . Box 22151 Juneau, Alaska 99802

The Alaska Environmental Lobby is 
opposed to SB 262

S li 2 6 2  assumes " consumptive use o f  game is the highest and  best use o f  
game " and that game popu lations shou ld  be managed "solely*, f o r  
maximum sustained y ie ld  by human harvest ”.

Legislative language of that sort is driven by competition to bag one’s 
limit; not concern for the overall health of tm ecosystem. Only a healthy 
ecosystem will be able to adequately sustain both game and non game 
populations for subsistence and recreational hunters; as well as for tourism 
and other nonconsumptive use.

SB 262 determines that if an area is closed to hunting or to a particular 
method of hunting...another area at least five times as large must be opened 
elsewhere. Potential conflicts from such a “one for five” swap effectively 
eliminate closure or a limit on methods from game managers’ tool bags. 
T h a t  is m o r e  coerc ion t han  law.

SB 262 encourages individuals unhappy with a game management decision 
to “bring a civil action in a court of competent jurisdiction” . It assures the 
potential plaintiff that if they prevail they are “entitled to recover the full, 
true, and actual costs of litigation, including 1009̂  of actual attorney fees." 
The Bill further threatens: “A public official is not immune from suit".

The subject matter of this bill-management of game populations-is a 
potentially divisive, emotional issue that begs for thoughtful, responsible 
leadership. In contrast, the tone and tenor of this legislation is angry and 
confrontational. Alaskans  an d  A l a s k a ’s resou rce s  dese rve  be t t e r  
gu idance  t h a n  SB 262.

«I*ha» ristll ir» 114 CSUKlSVlst . • . V. H n n r i H  ( .K iv nt l  • ( i w o h m h i x  fn| (••HI 
•V I .K U .I .III* * . I l l  I04|II<IS •

ixsyu.tr*.* 1 . 1 » • r.mh* h is *  >s lorxi* • w m r ic i
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« V. (..I*  * S|ai,  i it « .  m i l !  HIM* s w» I I I  .  US'. I «s*i • svl*. »r»w. .  s i i i- l is  aiavaa IMXt shush , i is m .
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SENATOR 

M IK E  M IL L E R

M ailin g  A rtilfoos 

I 111 IJ C u& iim on . Suita 101 

F imhnnkG . A laska  09701 

I Tv (907 ) .Win 08G2 

I ux (907 ) 400-4271

i M a s h a  J S t a t c  ^ E c g is la tu v i

;§citate
S pon so r S tatem ent 

SB 262

WIuIa hi jwM*w»

Stnto Capitol 

.lu nom v A laska 

99001-1102 

Ph (907 ) 405  4070 

Fax (907 ) 4G5-3003

Sonnlo Disifict O

Since S ta tehood , /Maskans, whose sustenance and liv e lih o od  re lie s upon  ou r 
w i ld li fe  resources, have lost o v e r 100 m illion  acres to con sum p tive  uses in 
one fo rm  o r another. This land  mass is la rg e r than the State o f W yom ing . 
A d d it io n a lly , A laskan  hunters have lost effective u tiliza tion  o f  som e o f the 
m ost p roduc tive  areas in the State th rough ever increasing restric tion s on 
access. These restrictions are being adopted in lands which sportsm en 
them selves have he lped  set aside and whom  exc lus ive ly  pay fo r  the 
m ain tenance , m anagem ent and adm in istra tion  o f  these lands.

Because o f increasing restrictions and the loss o f ava ilab le  areas to hunt, 
A laskan s are cu rren tly  taking less than 2% o f the annua l ha rvestab le  su rp lu s  
o f  m oose , caribou  and sheep -com pared  to o the r states w ho ro u tin e ly  harvest 
30 -60%  o f the ir big game each year. A dd ition a lly , A laskan hun te rs harvest o f 
m oose , caribou  and sheep has declined ove r 30%  between 1989 and  1993.

The D epartm en t o f Fish and G am e is funded  100%  by spo rtsm en ’s d o lla rs  
generated  th rough license fees and se lf im posed taxes. Th is leg is la tion  
recogn izes that pub lic trust and w ou ld  a llow  fo r no net loss o f  land  fo r 
A la sk a ’s consum ptive users. A dd ition a lly , it requ ires rem ed ia tion  o f  5 acres 
fo r  e v e ry  acre lost in the fu tu re .

The leg is la tion  w ill a lso  e lim inate the spending o f Fish and G am e fund  
m on ies paid  by consum ptive users fo r  any activ ity on lands w here 
con sum p tive  uses have been e lim inated o r restricted. By passing  this 
leg is la tion , the leg is la tu re w ill recognize the special pub lic  trust created by the 
use o f  license m onies and w ill reverse the trend o f  restric tions on 
con sum p tive  uses th roughou t A laska .



TO: Senator Mike Miller,
members of the Senate Resources Committee, and other concerned 
legislators.

FROM: Frederick C. Dean, 810 Ballaine Rd., Fairbanks, AK 99709 
Tel. 907-479-6607 (voice only).

SUBJECT: Senate Bill No. 262 "An Act relating to managment of game ..."

SB  262 shou ld  not be passed!
I see many potential problems with this bill and will try to summarize the most 
serious ones below. My coments are made from a background that includes over 
40 years of work in Alaska as a wildlife biologist. I am definitely interested in 
seeing most populations of game animals in Alaska be available for hunting. I 
feel that management is appropriate in many situations, including habitat 
manipulation and under some conditions manipulation of predator populations. I 
am not by any means a strict preservationist or an anti-hunter. I hope you will 
accept my comments as constructive criticism.

In general, this bill appears to legislate what I amsure that mosLwildlife 
professionals are interested in achieving, but does-so in connection.with.vety 
specific standards that will certainly be inappropriate or unachievab[e_in_SQme 
circumstances. The result, under this bill would_beJo. either jeopardize.the 
management program or to place the managers under unwarranted liability.

RE: Sect. 1(a) - Consumptive use may be the highest and best use of wildlife in 
many areas: it is definitely not true everywhere, and legislation.canjioLchange 
reality. Rigidly defining consumptive use as the highest and best use of game, 
even with the exclusion of parks and sanctuaries, is going to make the decision 
framework for wildlife management in the future almost impossible. There are 
bound to be places in this state in future years (outside of parks and sanctuaries) 
where consumptive use of wildlife is not the highest and best use. The 
immediate environs of cities and towns and zones along highways are examples 
that come to mind immediately. These zones are almost certainly (a) going to be 
developed to the point where hunting wil be dangerous to the public, and (b) 
going to have intense use by tourists and non-hunting Alaskans who want to sea 
wildlife that is supposed to characterize this state. Wildlife viewers bring and will 
continue to bring a great deal of money into the Alaskan economy; these people 
will not be as interested if the only places to see wildlife are in a few, widely 
separated parks and sanctuaries.

RE: Sect. 1(b) * The mandatory requirement that new areas be opened to 
compensate for closures, and in particular the size requirement, could lead to the 
impossible and/or the ridiculous. There simply may not be suitable areas 
available for opening (In the most extreme example all suitable lands might

Feb. 27, 1996 - p. 1/2



Feb. 27, 1996 - p. 1/2

already be open) and yet there may be a need to close a particular area to 
hunting. The requirement that the Board of Game compensate for the actions of 
state agencies not involved in wildlife management would necessitate 5X 
expansion of hunting lands in reaction to the establishment of much of the infra­
structure development in the state. Much as we might like to be able to do so, 
we have not achieved zero-growth of our human population in Alaska, and it 
seems like an unlikely event. Given that and the fact that the total land area in 
the state that is capable of supporting huntable populations of game animals is 
finite, thus the mandate to expand the total area open to hunting attempts to 
create something out of nothing. If the intent of SB 262 is to prohibit any new 
closures, then the bill's purpose and action should be so stated, simply and 
clearly. That would at least let people see the issue in a straightforward manner.

RE: Sect. 2(a) - 1 believe that I would argue that the public trust created by the 
Constitution of Alaska, i.e. that of protecting and insuring the sustainability of 
wildlife resources, is paramount to that inherent in the collection of funds. I fully 
agree that the public at large has a great stake in all of our wildlife resources and 
should help in funding wildlife conservation and management, whether for 
consumptive or ’non-consumptive’ purposes. Funding derived from hunting and 
fishing fees and taxes has led much of the conservation movement across the 
U.S. and in Alaska, but each of these two major user groups has benefitted from 
expenditures on the ’opposite side of the ledger.’ We are dealing with closely 
linked ecological systems and habitats that sen/e many populations in temorally 
complex patterns. Insistence on funding emphasis is one thing; exclusionary 
restrictions become self-defeating.

RE: Sect. 2(b)(1) - There are many times and situations in which wildlife 
managers should be able to restrict public access to state game refuges, range 
areas, sanctuaries, etc. The restrictions may be necessary, particularly during 
the breeding season but also during periods of heavy stress, to achieve 
maximum production of young and/or maximum survival. Such restrictions are 
very common on waterfowl production areas; areas of concentrated calving and 
wintering by big game shouid also be free of human disturbance if the highest 
possible yields are to be reached. Do not remove management options from the 
already very small bag.

RE: Sect. 2(b)(3)(C) - As noted above, it is almost impossible to separate 
completely the effects of expenditures in wildlife conservation and management 
in a manner that excludes benefits to non-game that might result from projects 
aimed at game, and vice versa. This clause in combination with the others would 
make game managers liable to totally unwarranted law suits.
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Official Business

A l a s k a  S t a t e  L e g i s l a t u r e

Stale Capitol 
Juneau AK 99801

MEMO
TO: George Utcrmohlc

Legal Counsel
via fax: this page only x2029

FROM: Annette Kreitzer, Aide to/  ply
Senate Resources Committee!

DATE: February 29. 19%
RE: Resources CS for SB 262

Please prcp;irc a Resources Committee Substitute for SB 262. Management O f Pish/Game 
Population & Areas, incorporating the following changes:
* Page 3, Lines 12-15:

Line 12: insert following permitted
Lines 13-15: Delete and reletter following subsection (C ):

* Page 4, Lines 20*22:
Delete all material and insert:

(2) miaranicgim* acccss to and for continued consumptive uses.
* Remove the word "sport" from the following locations:

Page 3: Lines 4, and 20 
Page 4: Lines 12 .2 0  and 26 
Page 5: Lines I . and 9

Please call me (X 4907) if you have questions. This bill will be brought before the 
committee at the next Resources hearing.




