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The Resources Committee considered SB 257

Relaling to the taking of game or fish for public safety purposes.
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| | adopt previous _
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| | attached amcndmcnt(s)

I | adopt Letter of Intent by . 
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Department Date Zero Fiscal

I ) APPROPRIATION •• no fiscal nolf •Include fetal nous accompanying (Rnrrnor's bill
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REMARKS:

A s  i ncniicncd, attached i s  documentalion ol' tho C i t y ' s  
v„LCtr.pt»; tc resolve jurisdictional inr.ues involving problem 
boa t u .

Th* di lomnra wc were in was that th* troopers said that, roars 
::nc*3e -he City were the City's problem, hot the City was 
reluctant, r.o handle problem bears because of possible 
c r i t i c i s m  ot investigation by the troopers. Wc. resolved this 
•by having the troopers agree to assist as they were able on 
uiuitiul calls m  the City and by stressing in policy the need 
ro i:omr ir.icate with the troopers if an animal problem occurred 
m  •. he City.

if you have any questions about this, out police chief Oh.tr.ic 
Fanner (907 i b b  2121) car. respond.

TOM  P A N A M A R O FF
h e r . a t n r  Z h a r o f f ' s  O f f i c e  
F A X  9 0 7  4 6 0  3 0 4 3

T e r  h e  a  1 y , u ’ t y  A d m i n  i s t  r a t  o r

H e a r  P r o b l e m s

1 C / S / J 5



OCT-05-95 00 4G FROM CITY OF HAINES ID 9077BBJlVa PACE 2

P.O. BOX 1049 
HAINES* ALASKA 99827

(907) 766-2231 • TOURISM (907) 766-2234 • FAX (907)766-3179

CITY OF HAINES, ALASKA

J u n e  B , 1 9 9 3

C o m m i s s i o n e r  R i c hard Burton 
State; of Alaska 
D e p a r t m e n t  of P ublic Safety 
P.O. Box 111200 
JuneaU, AK 99811-1200

Re: Boar Problems

Doar C o m m i s s i o n e r  Burton:

A p r o b l e m  has c o m e  u p  this year that I underst and m a y  be p a r t l y  due 
to d i r e c t i v e s  from your office. State of Alaska, D e p a r t m e n t  of 
Publifc S a f e t y  a n d  Flah and Wildlife personnel tell ua that brown 
and b l a c k  b ears inside our city limits are a local p u b l i c  safety 
1 8 8X16 and the r e s p o nsibilit y of the m u n i c i p a l i t y’s police 
department. T h e y  refuse to respond to calls inside the City.

As the M a y o r  of the City of Haines, I feel that if a b e a r  is within 
the Heines C i t y  limits and la around tho public, then it becomes a 
d a n g e r  to tho public. I am theroforo notif ying y o u  that I am 
or d e r i n g  the Haines City Police to d e stro y any b e a r  that they find 
insidb tho C i t y  limits and in close proximit y to pooplo.

I feel that it la really tho Fish and W i l d l i f e  o f f i c e r ' s  Job to 
h andlb b o a r  problems, w h e t h e r  they exist Inside o r  outside a 
m u n i c i p a l i t y ' s  boundaries. Fish and Wildlife a n d / o r  F i s h  and Gamo 
arc q u i c k  to a s s i s t  in citlos such as Junoau or Anchorago, but in 
Hf*ineh t h e y  wil l not even respond.

We refcontly had a police officor d o s t r o y  a brown b e a r  w h i c h  waa 
e n d a n g e r i n g  the public. T hat officor is now b e i n g  c h a r g e d  with 
improp e r l y  k i l l i n g  the bear.

If /ot wa nt us to h andle boar probier as public s a f e t y  situations, 
then a l l o w  us to do so w i t h o u t  the threat of b o i n g  c h a r g o d  for 
v i o l a t i n g  Fish a n d  wildlife statutes. Wo cannot w a i t  until a boar 
p r o b l e m  Is so out of hand that human lives aro threatened.
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Jung 8, 1993 
Comnjissioner B u rton  
Re: Bear Problems
Pagd 2

Likd you, w h e n  w e  hire a police officor, wo expect that officer to 
use 'common sense and good Judgement, w i t h  his first concern b o i n g  
publjlc safety. The Stato of Alaska must a ssist and work w i t h  u a , 
not ;tio our hands and endanger our citizens. S o m eone must p r otect 
the citizens of the C i t y  If y o u r  dopartraont will not, we m u s t  be 
allowed to take on that responsibility.

Frartk L. W a l l a c e  
Maydr
CITV O F  H AINES 

FL W / S V J

cc: G o v e r n o r  nickel
s e n a t o r  Z h aroff 
R e p r e s e n t a t i v e  Macklo 

i Fish & G ame 
Haines  C i t y  Polico

l
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HAINES POLICE DEPARTMENT 
CITY OF HAINES, ALASKA
P.O. BOX 1049 
H A IN E S  A LA SKA  99827 
(907)766-2121

June 18, 19193

l p w u i  * U 'iu -i.rl« ix
. m f  D l i a t v l c t  A t t o r n e y  

F i r s t  J i i f l i c i . i l  D i s t r i c t .
Bn\ 1 1  mnn 
• T d h p . h i ,  a k  ' m u

!)«•.» t l e w i s ,

R C -L  I N F O R M A T I O N A L  B E A R  S H O O T I N G  -  9 1 - 1 1 4 B

( •
On  *t i i i i r1 0 0 . 3  9 9 1 ,  J i j i  S .iin  Sin j  t l i  s h o t  rt b e a r  w i n c h  1 m f e l t  w a s  a  d a n g e r  t o  t i n *  
irin tu in iit i t y  o f  i l . i  i h c f i .

h a c k  i n  .T»i i^ . . £  1 9 1 ? , ,  u*» w o r n  n o t i f i e d  b y  T r o o p e r  D o n  O t i o  t h a t  w»* . m i l d  n o t  
b e  i j e l  M  n g  .» r e p ]  a r - e i n e n t  F j h I i A W i l d l i f e  O f f i c e r .  F i s h  A W i l d l i f e  O f f j c e i
r . u p p i i i  p i  l i t id  i i  an** f e r i  p i J o u t  o t  H a i n e s  a m i  t h o  " t . i t , ^  o f  A l a s k a  d i t c l t l e d  n o t
f "  t i l l  \ In* T i s l i  ft W i l d l i f e *  v a r a n *  y .

S i l u - r *  M i . i t  r i m e  rh .'*  H . i i u e g  P o l i c e  D e p . i i  t w e n t  l i n o  h e .* n  v e r b a l l y  t o l d  b y  
T i o o j i r i  u t  i p  t h . i t  m o o s e  . i r n l  b e a i  i m U h i n s i d e  t h e  c i t y  l t m i t f .  a r e  a  p u b l i c  
s a f e t y  i n - ,  i..  . t n . l  I l n i > * f i n  »* t h e  i e s p o n s l b i  11  t y  o f  t h o  H . l i n e n  C i t y  P o l i c e .

r i n r i m i  • J . i r i ' b  a n d  ^^ll  i 1 o f  1 9 9 1  J h a d  s e v e r a l  d  j  f . c u c M o n r *  w i t h  T r o o p e r  O t i s  i n  
M.r* 111 i . s . - m  |« o f  o r h P i  m e m b e r s  o f  t h . -  H a i n e s  r  i l i c A  D e p a i  t m e l t t .  T i n t  n  i l  s i r  o f  
t I i i - j . m . I i * .f  n |.;»  i o n s  t h a t  T i n«.  i <*r r d  t h a t  o n  w i l d l i f e  r a l l n  i n s i d e  t h e  c i t y
i Ii -i*1 t i n *  i i * j l i i  i n  a  T r o o p e i  t o  r e s p o n d  a n d  t a k e  e a r n  o f  t h e  p r o h l u m .

i o t  d .  M i l l ,  M a t e d  t h a t  h e  W o u l d  n o t  | ' i * ( i p u i i ( ) .  b e c a u s e  w i l d l i f e  c a l l s  
i n* ,  i d .  t h . .  . * , i .  w . - t . .  o n i  t n H p o n s t b i l  i t  y . O n e  s t a t e m e n t  w a n ,  " y o u  c a n  c a l l

l u l l  I w i l l  I l o t  J*(*tS|Kil1f). **

O n M ay ?(•. | 9 9 1 ,  ( h e i e  w a s  a  M t m w r * / v * | i \ i ; ] e  a c c i d e n t  o n  H a i n e s  H u y  n e s t  t o  
; : p i  n i * »  t o  o* i *  T r a i l e r  I’a i K .  T h i s  i r* i n s i d e  t h e  C i t y  l i m i t s .  T h e  m o o s e  h a i l  a  
d i s a b l i n g  i p  j m  v .  Tt  o o p e r  O t i s  w a s  > a i l o d  a n d  a  i m p i e s t  w a n  m a d e  ( i . i  T r o o p e i  
' ( h i i r m i i  * m • p h o n e  n u m b e r  n o  T h a t  h e  l O u l d  b e  n o t i f i e d  t o  c o m e  a n d  m a k e  a



T H E  F O L L O W I N G  P A G E S  M A Y  
N O T  F I L M  L E G I B L Y  B E C A U S E  O F  

T H E  P O O R  Q U A L I T Y  O F  T H E  O R I G I N A L
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bow in Merii ibdo/
TNTOKMA I’ fOfVAL* RI'AR SHOOTTNG -  93 1148
n,Kje o.;

I I' i: • . 111 • i • 11 • 111 lias < IIHIM t. * I Ik* •) I i tin I i on ,»t .Hit III,I- i I i! <ini:;i.|c ,,f mil 
♦iniii iiu i I y , I I -• I 1 1... I ii if, finally being AddiPMsod p i o p m l y ,  On June (9, 

I ’V i; r It.ul ,i -.11. 1-1 . L..WU, G.JI-. Riiftf. , . 1  ,1 1 1 ( 1 Tluopi?i M K iiin .h i. On I ,',f
r m i  milt i i|i| . .ion ■ ,i bill ag. t .!»iif:iii ili.it wo would tie receiving a.cuisi anor* in
1  .... . wild! ifa calls wit,inn ihe Haines oily limits. w«< will w.n k tl
out on a , •|ise-by basis and the city will make copies of our ronpouHe
codf. in. M(at U o o p e i  M.kumoii will be aware of wlnit, is I. iMiir.pl I i iig.

Sim cl c l y .

Gl i ar l  h s  p .  r . i i nn. i i  
<* 111 f? f . >t !’»|1 i . .•

or: rijiiiiin 51.-- lotiei y ,,f Public Safpt.y
l t . l.tiwn
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HAINES POLICE DEPARTMENT 
CITY OF HAINES, ALASKA
P .O . B O X  1049 
HAINES, A L A S K A  99827  
(9 0 7 ) 766-2121

May 10, 1994

Dear 3ir:

A ttached d s  the Haines C i t y  Police Dear Policy. A lot of input has went 
into prepairing this policy, h o w e v e r  I am c o n f ide nt that as time goes by, 
revisions w i l l  be needed.

In the eveht that you see a n eeded change or addition, p l e a s e  feel free to 
contact mei u i t h  your suggestions. I do not want this p o l i c y  to become so 
" o m p l i c a t e d  that it becomes useless and confusing. My hope is that future 
changes w i l l  make  this p o l i c y  more clear, concise and e a s i l y  understood.

S i n c e r e l y ,

Charlie F ah non 
Chief of P b l i c o

cc: Mayor (Combs
City A d m i n i s t r a t o r  
Visitor's Center 
D i s t r i c t  A t t orney 
Al a s k a 1 Pish & W ildlife 
Alaska State Troopers
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^ E f f e c t i v e  D a t e : N u m b e r :  >

M a y  1 ,  ' 1 9 - 9 4 1 0 7 . 0 4

S u b j e c t :  i

B E A R  P O L I C Y

R e f e r e n c e : S p e c i a l  I n s t r u c t i o n :

5  A A C  4 2 . 4 1 0 N o n e

D i s t r i b u t i o n : R e e v a l u a t i o n D a t e : N u m b e r  o f  P a q e e :

Ja J L I  P e r s o n n e l M a y  JL,  e a c t i  y e a r  
o r  a s  n e e d e d

3

I . PURPOSE

The purpose or this p o l i c y  is “-o provide the Haines Police Department 
personnel g u i d e l i n e s  for the proper ha ndling of bear problems and incidents 
which may arise in the c ours e of their duties.

II. DISCU&3 I0N

It is the p o l i c y  of the Haines Police Department to maximize public and 
officer safety through the use of some common sense guidelines. It is also 
recognizer.' that no p olicy  could hope to cover every situati on which wou ld 
involve a W i l d  bear. It is hoped that a policy such as this would lend 
jonsistency to our r e s pons e as individuals and as a department.

III. PROCEbURF.S

A. Initial call - n o t i f y  Fish & W i l d l i f e  and/or State Troopers.
1. The on d u t y  offic er will respond and handle the problem.
2. The d i s p a t c h e r  should  gather as much information from the 

re p o r t - m g  party as possible. This should include answering 
qu e s tions such as who, what, when, where and why.

3. Prior ities at the 3cene are to protect the public, protect 
yourself and protect against p r o perty  damage.

4. It may entail prote c t i n g  the boar from h a r a ssing dogs (dogs 
by state law are not allowed to harass w i l d l i f e ) .

5. Be p r e p a r e d  with a shotgun with slugs. Po not shoot a bear 
w i t h  your pistol unless forced to do so because of imminent 
danger.

B. Identify the Bear
I. Is tins a bear which we have had other problems with.
1 . Does the r e p o r t i n g  party or any other witnesses know this

bear from prior sightings.
). Is it a b r o w n  bear or black bear.
). Docs it have cubs.
•>. Is it injured or possibly sick.

3 3 -1
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c.

0 .

DEAR POLICY (continued)

tAssess the Danger
1. Has the bear hurt anyone - let the d i s p a t c h e r  know.
2. D o n ’t place yourself in danger unless there is a threat to 

l i f e .
3. Has the bear d e s t r o y e d  any property - n otify dispatch.
4. Are there c h i ldren  in the area - notify dispatch.
5. If you have to shoot - what additional d anger to the public 

might this create. Remember, if you put a bullet into 
flight, you are responsi ble for that action.

6. Do you n e e d  back-up.

Take appro priate action
1. If this bear is not a known "problem bear" y o u  should 

consider a t t e m p t i n g  to scare it a.way wit h a seal bomb, 
vehicle siren, or a cracker shell.

2. If it is messing  with a dumpster or trash can, consider 
c a p - s t u n n i n g  the trash container.

3. If it appears to be leaving the area - let it go.
4. If it is a bear which Fish and W i l d l i f e  has determined should 

be d e s t r o y e d  - get back-up to assist you if there is time. 
Make sure you n o t i f y  dispatch that y ou are g o i n g  to destroy 
the bear. D i s p a t c h  will then be aware that you need back-up 
and that the threat level to you will be increased.

5. Do not take a q u e s t i o n a b l e  shot. If you cannot get a good 
shot - wait. If it is truly a bear which needs to be 
d e s t r o y e d  then other opportunities will arise.

6. C onsider public safety first, personal s afety second, 
prote c t i o n  of p r o perty third and protec t i o n  of tho bear last.

7. Notif y the Chief of Police about the d e p a r t m e n t  destroying a 
b e a r .

'ollow-up
W h a t o v e r  the o u t come of any Incident - keep Fish & Wildlife 
informed. Put a copy of the SR C a r d  or the report in the 
State Troopers box.
Find out what draws bears to a certai n area. If it is 
impro p e r l y  stored trash, consi der issuing a citation.
Do you feel you need more t r a ining  with a shotgun. Notify the 
Chief of Police.
It is the r e p o n s i h i l i t y  of each o f fic er to know  Alaska 
Statutes. R evie w 5AAC 92.410 so that you will be more in 
tune with 3tate of Alaska Law regar d i n g  the legal destruction 
of a bear w hich is a threat to life and/o r property.
Fill out any p a p e r w o r k  required by or s t e m m i n g  from your 
h a n d ling of a bear incident.
U n d e r s t a n d  that there will almost always be some type of 
public b a c k l a s h  when a bear is destroyed. It ia in the best 
Interest of the police department and the o f f i c e r  to be able 
to fully justify the destruction of a bear.

f. Finally, remem ber that any bear shoo ting w i l l  be investigated 
by the State of Alaska Fish and W i l dlife  Department. Our 
case will not be closed in a posi tive m a n n e r  until their ca6c 
is closed. All police department p e r s o n n e l  will cooperate in 
a s s i s t i n g  other stale agencies as is our duty.

3 3 -2
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F. Conclusion
1. Due to the problems in tho past that have arisen when a bear 

has had to be destroyed, an agreement was made between the 
State and City. The State Fish and W i l d l i f e  Officer would 
respond to asBist in dispatching p r o b l e m  bears, helping sKin 
out a dead bear or try to determine what has drawn a bear 
into the area. It may not always be p o s s i b l e  to get this 
assistance due to the nature of the Fis h and Wildlife 
Officers job. If he is out of town or a w a y  at training then 
it is u n r e a s o n a b l e  to expect his assistance. This is why we 
need to be familiar with 5 AAC 92.410.

2. Any quest ions or suggestions which m a y  arise in the use of 
this p o l i c y  should be directed to the C h i e f  of Police so that 
he can c o n s i d e r  any revisions which m a y  be necessary.

ID 90 7 766 3 t 79 PAGE 10
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D E P A R T M E N T  O F  F I S H  A N D  G A M E

O F F I C E  O F  T H E  C O M M I S S I O N E R  i

/ P.O. B O X 25326  
JUNEAU, ALASK A 00002-5526  

/  PHONE: (007) 465-4100
FACSIMILE: (907) 465-2332

i t ,
.February 45, 1996

The Honorable Fred 21haroff 
Alaska State Senate 
State Capitol, Room  121 
Juneau, A K  99801-1182

Dear Senator Zharoff:

At the fa ll Board o f  Game meeting, you asked the board to consider how wildlife/human 
interactions, and particularly bear/human conflicts, could be better resolved In those communities 
and areas o f  the state where department personnel are unavailable. As a first step in addressing 
this problem, I  have invited Commissioner Otte o f Public Safety to discuss ways o f  authorizing 
V illage Public Safety Officers and other enforcement personnel to handle w ild life problems 
within their jurisdictions.

As was discuss* d at the board meeting, the department and board may lack statutory authority to 
issue permits (oi otherwise delegate authority) on matters related to public safety. At the fa ll 
1994 board m celng , the board adopted a regulation authorizing the department to issue "permits 
to control nuisance w ild life ." The purpose o f the regulation was to clarify the department's 
authority to issue permits fo r such purposes as controlling nuisance beavers and taking migratory 
birds at airports to safeguard arriving and departing aircraft. The board also adopted a regulation 
that would require commercial w ild life exhibitors to carry liability insurance. The Department o f  
Law questioned the authority o f  the board to regulate solely on the basis o f  public safety, and 
recommended that those regulations be deferred and reconsidered.

The authority fo r other public safety regulations has also been questioned. Those regulations 
include the requirement fo r persons under 16 to have hunter safety training before hunting 
without an adult on the Mendenhall State Game Refuge, the taking o f  w ild life in defense o f  life  
or property, and provisions for taking nuisance beavers under a permit. The department also 
Issues "depredation" permits to airports around the suite. The need to take birds and other game 
at airports to ensure public safety was underscored by the tragic loss o f  an AWACS plane at 
EJmendorf AFB last fa ll.

1 agree with flic board that statutory clarification 1r preferable to inventing a rationale on which to 
base public safety regulations that deal with wildlife. Not on ly would a statutory amendment 
support our existing public safety/property damage regulations, but it could provide the b a iit fo r 
empowering VPSOs to help resolve human/wildlife conflicts in remote communities.
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At the fa ll board meeting you offered to help with this matter. A  comprehensive statutory 
solution would be to amend three statutes, as follows. Amend AS 16.05.255(a) (Regulations o f 
the Board o f Game) by inserting: 'The Board o f  Game may adopt regulations it considers 
advisable in accordance with AS 44 .62 f o r . . .  (3 ) establishing the means and methods employed 
in the pursuit, capture, and tnnsport o f  game, including regulations, consistent with public 
sn le ty a r.f l w elfare , and resource conservation and development g oa ls , .  ,M and by adding: 
“ (ll).lflM n tLgam gJ(Lensu re  public safety o r  to con tro l o r  prevent damage to p ro pc> tv ." 
Amend AS 16 .05 .050 (6 ) (Towers and duties o f  the commissioner) by inserting: “ (6 ) to take. 
capture, propagate, transport, buy, sell, o r exchange fish o r game o r eggs for propagating, 
scientific, [O R ) stocking, o r  public safety purposes.”  W e have discussed this wording with the 
Department o f  Law and believe these smendments would provide concrete authority fo r existing 
regulations and activities. The department and the board would support this o r some similar 
clarification o f  statutory authority. I f  we con provide any assistance in this matter, please let me 
know.

Sincerely,

Frank Rue 
Commissioner

cc: Pat Pourchot, Legislative Director, Governor’ s O ffice
Wayne Regelin, D irector o f W ild life  Conservation 
Kevin Saxby, Assistant Attorney General

bcc: Gcron Bruce

FR/PK/plc
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C o l o n e l  J o h n  Gl a s s ,  D i r e c t o r  
F i s h  a n d  W i l d l i f e  P r o t e c t i o n

FILENAME:
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suejkct B e a r / H u m a n  C o n­
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#
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D e p a r t m e n t  o f  P u b l i c  S a f e t y

A t t a c h e d  f o r  y o u r  r e v i e w  ia a r e q u e s t  f r o m  C o m m i s s i o n e r  
F r a n k  R u e  a c k i n g  f o r  o u r  a s s i s t a n c e  in d e v e l o p i n g  an  a c c e p t­
ab l e  p r o t o c o l  f o r  b e a r / h u m a n  c o n f l i c t s  in r u r a l  areas. He 
h a s  i d e n t i f i e d  K e n  T a y l o r  as  h i o  d e s i g n e e  o n  th i s  issue.

A f t e r  y o u  h a v e  r e v i e w e d  the r e q u e s t  f r o m  t h e  D e p a r t m e n t  of 
F i s h  a n d  G a me, p l e a s e  c o n t a c t  Mr. T a y l o r  at 4 6 5 - 4 1 9 2  a n d  
p r o v i d e  h i m  w i t h  w h a t e v e r  r e s o u r c e s ,  p e r s o n n e l ,  a n d  a s s i s ­
t a n c e  h e  m a y  n e e d  in d e v e l o p i n g  a w o r k a b l e  p o l i c y  for the 
s t a t e .

A t t a c h m e n t

cc: F r a n k  Rue, C o m m i s s i o n e r
D e p a r t m e n t  o f  F i s h  a n d  G a m e
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TONY KNOWLES, GOVERNOR
P.O. BOX26320 JUNEAU, AK 99902-6324 PHONG; (907) 466-4100 FAX: (907) 406-2332

M E M O R A NDU M

TO: Ronald L. Otto
Commissioner
Department of Public Safety

FROM: Frank Ru
Commiss

DATE: January 12, 1996

SUBJECT: Bear/Human Conflicts

At the October Board of Game meeting. Senator Zharoflf asked the board and the department to help 
Alarkans living in small communities deal with problem brown bears. We do rot want to wait until a 
comprehensive wildlife/human interaction plan is developed and implcmcnto' before addressing tho 
immediate problems faced by many rural residents. When an animal places people in imminent danger, 
the regulation governing the taking of game in defense o f life or property (5 AAC 92.410) would be in 
cfTcct. I agree with the Senator, however, that citizens should not havo to fear walking around their 
communities or going to the local landfill because o f a nuisance or "problem" bear. The department is 
looking at ways to remove perceived threats before they become real.

One solution for villages that lack a department biologist or protection officer would bo to enlist and 
train Village Public Safety Officers and other law enforcement officials in how to deal with problem 
bears. Specific authority could be delegated to VPSOs to destroy bears that pose real threats to the 
public. That authority would remove the concern o f some residents about prosecution under 5 AAC 
92.410. More importantly, it would encourage villagers to seek the VPSO for resolution o f a problem 
rather than to take matters into their own hands The outcome should be a more secure community 
environment, a reduction in the number of bean killed, and improved reporting of bears taken

Permits could be issued to VPSOs either by department permit or cooperative agreement. A special 
permit issued by this department to you cou’d authorize the delegation of authority to any named DPS 
employee (or position) to take game to safeguard public life and property. Alternatively, you or your 
delegate could issue permits directly, through a cooperative agreement developed between our 
departments.

P0‘d 100*°N S0 :2 I 96.61 034
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Ken Taylor, Deputy Director of Wildlife Conservation, will be coordinating this effort for the 
department. I havo asked him to work with you and your staff on this problem and develop an 
agreeable solution. Please let me know your feelings about this matter and who we should contact in 
your department. Thank you.

cc: Ken Taylor
Wayne Regelin
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D E P A R T M E N T  O F  F IS H  AND G A M E  
P O S IT IO N  P A P E R

Kill No: SB 257

Sponsor: Senator Zhoroff

Bill Title: Taking Fish or Game for Public Safety

Department Position: Support

Background/Legislative Intent: The department of law has questioned the board of game’s 
authority to adopt regulations on the basis of public safety. This bill would provide clear 
statutory authority for existing regulations that deal with public safety issues.

Analysis of Bill/Program Effects: During the past year, the department of law has asked the 
board of game to withdraw adopted regulations dealing with public safety issues and has 
questioned the statutory authority for public safety- regulations currently in effect. These 
regulations include 5 AAC 92.400 (emergency taking of game for food). 5 AAC 92.410 (taking 
game in defense of life or property). 5 AAC 92.510 (restrictions on taking game without 
completing a hunter safety course, e.g., unaccompanied minors under 16 in the Mendenhall State 
Game Refuge), 5 AAC 92.041 (permit to take beavers to control damage to property), 5 AAC 
92.052 (some discretionary permit hunt conditions). Also questioned is authority for department 
personnel and other enforcement officers to legally take or destroy game in urban areas or 
villages when those animals pose a threat to the public welfare. Recent regulatory proposals 
adopted by the board, but deferred at the request of the department of law, would have ( 1 ) 
required commercial wildlife exhibitors to cany public liability insurance, and (2 ) authorized the 
department to issue "permits to control nuisance wildlife." Tliat regulation would have codified 
the department’s practice of issuing permits that authorize the taking of migratory birds at 
airports to safeguard arriving and departing aircraft.



Senator Fred F. Z haro ff
Alaska State Legislature

In K odiak: I’.O. Box -105, Kodiak. A laska 99615 (l,07) 486*5239 (Pax also)

In lun cau : S tale C apito l. Riwm  121. |u n c a u , A laska 99801-1182 
Phone:(907)465-3473 • Fax: 1907) 463-3043

~  S tale S en a te  D is tric t C  ~
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Sponsor Statement 
SB 257

"An Act relating to the taking of game or fish for public safety
purposes"

I have introduced SB 257 to clarify the powers of the Department of 
Fish and Game and the Alaska Board of Game with regard to matters 
of public safety. The need for this legislation arose from meetings 
with ADF&G and the Board of Game regarding chronic bear/human 
conflicts in communities throughout my district.

Section I provides the commissioner of fish and game with the 
power to authorize the taking of fish and game for public safety 
purposes. This provides a mechanism for the department to work 
with remote communities on dealing with true "problem" w ildlife 
that arc causing unacccpatablc threats to public safety. With this 
authority, the department can work with the Village Public Safety 
Officer program and others to establish procedures for resolving 
serious conflicts.

Section 2 provides clarity to the Board of Game with regard to their 
powers to adopt regulations regarding public safety and welfare.
The Department of Law has informed the board that they currently 
lack clear authority in this area, and asked them to defer the 
adoption of further regulations until the statututes arc amnicndcd. 
Many current regulations arc also in question with this 
interpretation by the Department of Law. These regulations range 
from authorizing the taking of w ild life in defense of life and property 
to the requirement of hunter safety training for juveniles prior to 
hunting in certain game refuges.

The passage of SB 257 w ill provide necessary tools to the Department 
of I ish and Game and the Board of Game to aid in public safety and 
welfare.




