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SPONSOR STATEMENT

SENATE RESOURCES COMMITTEE 

Senate Bill 240: Mining Bonding Pool

The Senate Resources Committee introduced SB 240 in response to recommendations by 
the Alaska Minerals Commission in its January 1996 report to the Legislature and 
Governor.

The Legislature in 1990 passed legislation to ensure reclamation during and after mining on 
state, federal, municipal and private lands and waters. In 1982, the Legislature passed a 
similar law regarding surface coal mining operations in Alaska.

The primary difference is that coal mining operations under AS 27.21.160 have been 
required to post a performance bond or surety that has been difficult for coal mine permit 
applicants to obtain.

Allowing surface coal mining owners and operators access to the state's bonding pool (AS 
27.19.040(b)) will ensure reclamation bonding will be available for qualified Alaska 
developments and operations.

Tne testimony in the packet refers to the incorporation of a surface coal mining advisory 
commission in a House bill similar to SB 240. The Chairman chose not to include the 
creation of a new commission in SB 240, because of the cost and the likelihood that the 
issues raised can be addressed by the Alaska Minerals Commission.
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July 17. 19%
Representative Gene Therriault 
Alaska State legislature 
Capitol Building - Room 421 
Juneau. A K99801-1182

Subject: SB 240 State Bonding Pool Amendments 

Dear Representative I hemault:

The following is a summary listing of ivhv ive believe that passage of this bill would represent a 
win-win situation all-around:

No western coal producer has ever defaulted on a reclamation bond. Thus, sureties would 
consider low risk and as such may reduce the overall risk profile of the state pool 
SB 240 would have no effect on the level of bonding required for surface coal mine rcclama*. < 
Surface coal mining related statutes and regulations require that the bond value's be directly related 
to the estimated cost of reclamation, as a result typical surface coal mine reclamation bonds are 
usually in the Sl.OOO's/acrc

Because of the typically higher reclamation bond values associated with suriace coal mining the 
overall asset value of and income to the stale pool would increase substantially with no increase in 
the risk profile

finally as \ou are aware obtaining bonding for mine developments in Alaska is a difficult, costly 
and sometimes an impossible proposition This is as true for surface coal mining as for any other 
type mining. SB 240 by explicitly including surface coal mining, assures thal reclamation 
bonding would be available foi Alaska developments and operations.

The Alaska Coal Association appreciates your efforts and support of this legislation which 
implements recommendations of the Minerals Commission We believe the addition of surface 
coal mining to the state pool w ill benefit the mining industry as a w hole and thereby be a henelii to 
the state

Respectfully

R B. Sdlcs 
I’resident
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Representative Tom Brice 
Alaska State Legislature 
Capitol Building - Room 3466 
Juneau, AK 99801-1182

Subject: h I }  43^ State Bonding Pool Amendments 

Dear Representative Brice:

The Alaska Coal Association is in full support of HB 43^-3 3  < 2

As I am sure you arc aware surface coal mining was never excluded from the state bonding pool 
and it was always intended that, after the state bonding pool had been in place for sometime, 
surface coal mining would Ixj specifically included. Your bill clearly implements this intent.

The following is a summary listing of why wc believe tliat passage of this bill would represent a 
win-win situation all-around:

•  No western coal producer has ever defaulted on a reclamation bond. Thus, sureties would be 
consider low risk and as such may reduce the overall risk profile of the state pool.

•  IIB  439 would have no effect on the level of bonding required for surface coal mine
reclamation. Surface coal mining related statutes and regulations require that the bond value’s 
be directly related to the estimated cost of reclamation, as a result typical surface coal mine 
reclamation bonds arc usually in the Sl.OOO’s/acrc

• Because of the typically higher reclamation bond values associated with sur.ace :oaI mining the
overall asset value of and income to the state pool would increase substantially with no incrcacc 
:n the risk profile.

•  l'inally as you arc aware obtaining bonding for mine developments in Alaska is a difficult,
ccstly and sometimes impossible proposition. This is as true for surface coal mining as for any 
oiner type mining. H13 439, by explicitly including surface coal mining, assures that 
reclamation bonding would be available for Alaska developments and operations.

The Alaska Coal Association appreciates you and your staffs efforts to introduce this legislation 
which implements recommendations of the Minerals Commission. Wc believe the addition of 
surface coal mining to the state pool will benefit the mining industry' as a whole and thereby be a 
benefit to the state.

Respectfully

R.B. Stiles 
President

cc: The Honorable Loren Leman. Alaska State Senate
Steve Borcll, AMA
Charlie Boddy, Usibclli Coal Mine, Inc.
Becky Gay, RDC

A l a s k a  C o a l  a s s o c ia t io n



Cliarlte Boddy
Vice Prwoidenc Of Governmental Relation*

January 31,1996

Representative Tom Brice 
Alaska State Legislature 
Capitol Building - Room 3466 
Juneau, Alaska 99801-1182

Subject: HB 439 State Bonding Pool Amendments

Dear Representative Brice:

Usibelli Coal Mine Incorporated (UCM) wishes to thank you and your staff for the 
attentive effort which resulted in the introduction of HB 439. Allowing surface coal 
mining owners and operators guaranteed access to the State’s bonding pool, secures a 
new source of bonding for the reclamation programs required by certain regulatory 
agencies.

The Alaska Surface Coal Mining Control and Reclamation Act (ASCMCRA) of 1982 
allows successful permit applicants various types of reclamation bonding as an option to 
insure successful reclamation of mined properties. Collateral, surety and self bonding 
mechanisms arc provided for under the ASCMCRA statute (AS 27.21). Unfortunately, 
more than a decade after the passage of ASCMCRA, the self bonding regulations are 
not yet approved or available for use by coal mine permit applicants. Additionally, 
surety bonding companies have teen disinclined to make bonding available in a slate 
where only one coal mine is in production. The limitations forced upon our fledgling 
industry arc quickly apparent, and other avenues for bonding are needed and 
appreciated.

HB 439 also addresses an earlier recommendation of the Mineral Commission to create 
a surface coal mining advisory commission. The commission will act as a liaison 
between the state legislature, administration, the federal Office of Surface Mining 
Reclamation and Enforcement (OSMRE), and the regulated community. The regulated 
community in this instance are those individuals or mining companies with a  vested 
interest in state leases, private lands, or native lands.

UsilGLLI COAL Mind. Inc. ♦ i l l  FiraC Avtiuie - Suite 3 0 I  •  Fair bank*, Alaaka 9970 1 
Telephone 907-452-2625 ♦ Facsimile 907*451*6543



Although the current legislation directs the governor to make all nine of the 
appointments, the legislature may want to consider making a select number of 
appointments themselves. The legislature may also want to consider making the 
chairperson of the Senate and House Resource Committees ex-officio members of the 
proposed commission.

After comparing opinions with Bob Stiles, president of the Alaska Coal Association, we 
believe a two year life for the newly formed commission would be adequate. At the 
national level, Wyoming Representative Barbara Cubin has introduced special 
legislation (H.R. 2372) that will allow states such as Alaska, who have primacy to 
regulate surface coal mining, the ability to manage their state tailored program with 
diminished interference from the OSMRE.

One of the tav’is the commission could work on clarifying would be the relationship of 
the state and federal agencies in applying the regulations developed for use in the 
coterminous United States, to the unique environment we experience here in Alaska. A 
documented study performed by the National Research Council pursuant to section 708 
of PL 95-87 (the federal Surface Coal Mining Control and Reclamation Act of 1977) 
could also be reviewed and utilized to identify necessary changes to render the 
ASCMCRA more effective and workable on a regional basis. This 328 page 
investigation was authored by members selected from the National Academy of 
Sciences and the National Academy of Engineering. The undertaking was chaired by a 
distinguished Alaskar, Dr. Earl H. Beistline.

Arctic mining will always present numerous challenges and opportunities for those with 
the intestinal fortitude to participate in this segment of the Alaska economy. Your 
responsible efforts to assist our industry have always been appreciated. Thank you for 
preparing such forward thinking legislation. With best regards, I remain 
Sincerely,

Charlie Boddy

cc: The Honorable Loren Leman, Alaska State Senate
Steve Borcll, AMA 
Bob Stiles, ACA 
Becky Gay, RDC

IIS1 IELL1 COAL Mine. INC ♦ i22 First Avenue • Suite jo2 ♦ Fairbanks, Alaska 9970 1 
Telephone 907-452-2625 ♦ Facsimile 9 0 7-45 1-6543



A l a s k a  3 t a t e  L e g i s l a t u r e

Senate Resources Committee

Official Business
Slate Capitol 

Juneau AK 99801

MEMORANDUM

TO: Representative Joe Green, Co-Chairman 
Representative Bill Williams, Co-Chairman 
Mouse Resources Committee

FROM: Senator Loren Leman, Chairman
Senate Resources Committee

DA'IE: March 19, 1996

RE: SB 240: MINING BONDING POOL

Please schedule at your earliest convenience a hearing on Senate Bill 240: Mining/Bonding 
Pool. This legislation was introduced by the Senate Resources Committee at the request of 
the Alaska Minerals Commission. It is one of the Commission's recommendations to made 
in its January 1996 report to the Legislature.

SB 240 amends the Alaska Surface Coal Mining Control and Reclamation Act to explicitly 
allow coal operations to participate in the statewide bonding pool (AS 27.19.040(b)) in lieu 
of a performance bond under AS 2.21.160.

The bill was reported out of Resources with six do pass recommendations and passed the 
Senate February 14 with 19 yeas.

If you have questions regarding this legislation, please contact Senate Resources 
Committee Staff, Annette Kreitzcr at 465-4907.
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SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION 

B Y  TIIF , S E N A T E  R E S O U R C E S  C O M M IT T E E

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the statewide bonding pool for the reclamation actisitics 

imposed on mining operations, and extending the pool’s use to surface coal mining 

projects."

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF ALASKA:

•  Section 1. AS 27.19.040(b) is amended to read:

(b) The commissioner shall establish a statewide bonding pool for mining 

operations as an alternative to individual performance bonds. A miner participating 

in the bonding pool shall contribute ar. initial deposit not to exceed 15 percent of the 

reclamation bord plus an additional nonrcfundable annual fee not to exceed five 

percent of the reclamation bond. The commissioner shall refund the 15 percent deposit 

upon satisfactory completion of the approved reclamation plan. If requested by the 

miner, the commissioner may apply the deposit to a new- reclamation plan. In 

ml(liU»n..l9-il5..».M?_f9r-minlng-ni>cipMon>-.iiP<kLJhls--yhap.lcr>_ihv (THE) 

commissioner shall |MAY] allow the bonding pool to be used to meet the

«.W 'n irr:ir» i (PXLS71B Tf.VT fMCXSTZS]



requirements of AS 27.21.160.

♦ Sec. 2. AS 27.21.080(a) is amended to read:

(a) A permit issued under this chapter includes the right of successive renewal 

upon expiration, for areas within the boundaries of the permit area. An opponent of 

renewal of a permit has the burden of proving that the permit should not be renewed. 

Subject to (c) of this section, if a permittee applies for renewal of the permit, the 

commissioner shall renew the permit after public notice is given in the manner 

provided in AS 27.21.130 unless the commissioner finds, in writing, that

(1) the terms and conditions of the permit have not been satisfactorily 

met, and the permittee has not demonstrated to the satisfaction of the commissioner 

that the permittee is meeting and will continue to meet a schedule set by the 

commissioner under AS 27.21.240(a) or (b) for correcting a permit violation;

(2) the surface coal mining and reclamation operation of the pcrmi tee 

is not in compliance with the environmental protection standards of this chapter and 

regulations adopted under it;

(3) the requested renewal substantially jeopardizes the permittee's 

continuing responsibility on existing permit areas;

(4) the permittee has not either

(A) provided sufficient evidence that the performance bond 

under AS 27.21.160 in effect for the operation will continue for the renewal 

period rcquestcJ in (he application, ard that any additional bond required by 

the commissioner under AS 27.21.160 will he obtained: or

(Hj uhcn M'ykinil to use tlu- statewide bonding two! for 

mlniniL QPgrations cstablishcd under AS 2?,I W Kh^com p lied  with all 

rcqniKimnt^-QlJhgjHjndiniLgOPl; or

(5) info.tnaiion required by the commissioner in accordance with this 

chapter has not been provided by the permittee

•  Sec. 3. AS 27.21.14(K«J) is amended to read:

(d) If live application is approved, the permit shall be issued upon filing of the 

performance bond required by AS 27.21.160 or satisfactory compliance with the 

B>iit»iKnieritw)f_thg__itatevvid^h«m(liPiL poqI for mining operations established

WORK DRAFT WORK DRAFT WORK DRAFT
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under AS 27,19,C)4Q(h).

•  See. 4. AS 27.21.160(a) is amended to read:

(a) Except as provided in (c) nnd (g) of this section, after an application for 

a permit has been approved and before the permit may be issued, the applicant must 

file with the commissioner, on a form prescribed and furnished by the commissioner, 

a performance bond payable to the Stale of Alaska and conditioned on faithful 

performance of the requirements of this chapter and the permit. The bond must cover 

the area of land within the permit area on which the applicant will initiate and conduct 

surface coal mining and reclamation operations within the initial term of the permit. 

As succeeding inc cmcnts of surface coal mining and reclamation operations arc 

initiated and conducted within the permit area, the permittee shall provide an additional 

bond or bonds to cover those increments in accordance with this section. The amount 

of the bond required for an area within the permit area shall be determined by the 

commissioner and shall reflect the probable difficulty of the reclamation considering 

the topography, geology, hydrology, rcvcgctation potential, and similar factors relating 

to the area. The amount of the bond must be sufficient to assure the completion of the 

reclamation plan by the commissioner in the event of forfeiture and, for the entire 

permit area, may not be less than SI0,000.

•  See. 5. AS 27.21.160 is amended by adding a new subsection to read:

(g) As an alternative to performance bonds, applicants conducting surface coal 

mining and reclamation operations may use the bonding pool established by Ihe 

commissioner under AS 27.19.040(b) for reclamation activities to meet the 

requirements imposed by this section.

•  See. 6. AS 27.2I.998( 11) is amended to read:

( I I )  “permit arca“ means the area of land indicated on the approved 

maps submitted by the operator with the application which must be covered by the 

operator's bond as required by AS 27.21.160(a) ♦ (0 or bv the individual 

tH .rf»n^anc,y jin< lpa.\ m tn i . rvqu i crmc n ls - fom  hyj?p.?.n>[9L2Lh?.pa r !iclP4»v> i n .the 
state*id? bonding ponl_fpr_min!nt» operation* as authorized by AS 37t3l,lftQtii». 

[AS 27.21.160) and must be readily identifiable by appropriate markers on the site;

WORK DRAFT WORK DRAFT WORK DRAFT
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F O R E W O R D

Flu* Alaska Minerals Commission wishes to tluink the Governor and the Legislature for 
implementing several of our recommendations during 1995. I lighlights include the passage 
of the Mining Incentives and the Diminutive Discharge Fills, and continued funding of the 
Airborne Geophysical Surveys and of ihe Citizen's Advisory Commission on Federal Areas. 
Legislative and administrative support of the mineral industry has helped attract increased 
investment in Alaska that is creating new private sector jobs throughout the Stale.

I he Alaska Minerals Commission was created by the M ill I egislature and signed into law 
oil june (i, I9S6 . The enabling legislation instructs the Commission to make recommenda­
tions to the (iovernor and Legislature on ways to mitigate constraints, including govern­
mental constraints, on the development of minerals, including coal, in the stale.

Ihe Commission has presented reports to the Governor and Legislature annually since 
January, 19S7, and is authorized lo do s o  until January, 1999. Commission members are 
appointed bv the ( Iovernor, the President of the Senate, and tile Speaker ol the I louse. I he 
current members include representatives of the placer, ban! rock, and coal mining industries 
and come from diverse areas of the state.

During 1995, the Commission held meetings in Juneau, Fairbanks, and Anchorage, includ­
ing meetings with the l ieutenant Governor and Commissioners of various departments. 
The recommendations in this report .ire the result ot input at these meetings. All Commis­
sion meetings are open to the public, and members encourage comments from all interested 
parties at any time.

I ollowing the list ol recommendations in the e\< cut ve summary, this report contains b a c k ­
ground information, or findings, on each issue, foil aved by the related recommendation 
I liese have been grouped into a Part A which deals with issues that are mainly State issues, 
and a Part 15 which are federal issues which affect the Slate and can he influenced hy State 
participation.

Oil behalf ot the members of the Commission, I would like to express our appreciation to 
those members ol the public, to the Alaska Miners Association, the Resource Development 
( ouiu il, and to the many government agencies and private organizations that contributed 
to the preparation ot the report. The C ommission wishes to thank C ommissioner W illiam 
I Hensley ol the Department of Commerce and Fconomic Development and Karl Ohls, 
Duk Swainbank, and Al C lough of the Division ol trade and Development who have 
provided excellent administrative and professional support lo the Commission

I ail 11 Heistline 
Chair
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E X E C U T I V E  S U M M A R Y  

I n d u s t r y  O v e r v i e w
MineimI exploration expenditure)' in 1995 were in excess o f $43 m illion, a 3H percent increase over the
S31.1 m illion reported in 1994, Development expenditures of over S 131 m illion in 1995 were an increase 
o f I Ml percent over the $44.9 m illion reported the previous year.
I he 1994 airborne geophysical survey of the Fairbanks and Richardson districts, combined with the activ ­
ity at the Port Knox Mine and the True North property created a m inor gold rush in the Fairbanks area 
during the winter anil spring of 1995. Airborne geophysical surveys were completed in the Manley - 
Ramparts area in late September, and the results should be available early in 1996.
Several mining-related projects came to fruition in 1995. Construction started at the Port Knox Mine and 
power intertie near Pairbanks and .it the Mealy ( lean ( oal Project. I he Skagway ore terminal was re­
opened, and it was announced that the Greens ('reek Mine will reopen in 1997. Although the Valdez 
Creek Mine near Cantwell ceased production in July, Ihe Nixon Pork Mine near McGrath, which opened 
m October, is expected to produce at least as much gold annually.
A new ore body, as large as the original, was found at the Red Dog Mine near Kotzeluie. Permitting 
progressed for the Illinois Creek gold mine near Nulato. In Southeast Alas' i the Kensington Mine is now 
under tin* sole ownership of Cocur Alaska, and a new permitting initiative may allow  construction as 
early as 1996. At the A-J Mine Ihe Fnvironmenlal Impact Statement is being reworked to consider 
submarine tailing disposal.
I xploration activity w as reported at Red Dog in the Ambler district, and at Wiseman and thanda la r in 
the brooks Range. Other areas with significant activity include Nome, Iditarod, Donlin ( reek. Ramparts,
I ivengood, Pairbanks, Circle, Tok, Paxson, Cantwell, I lames, Juneau, and Prince ot Wale- Island.

R E C O M M E N D A T I O N S  
P A R T  A: I S S U E S  R E Q U I R I N G  S T A T E  A C T I O N

U S E R  FEES A N D  A S S E S S M E N T S

1a I he Alaska leg is la tu re should amend AS 44.46.(12*’ . which allows the I Vpartment o l I nvironmenlal
Conservation to prescribe fees tor services, to require public review and legislativ e approval ot all
fees and /o r fee schedules prior to the fees becoming effective.

1b Ihe Alaska Legislature should amend AS 44.46025 to require that all regulations that prescribe fees
shall include a detailed schedule justifying the applicable direct costs o f inspections, permit prepara­
tion, and administration, plan review and approval, and other services provided bv the department 
that are to be paid for by the proposed fee In no event should the proposed fee exceed those lO-t- 
reasonably necessary to cov er the direct costs cited above.

1 c  Ihe Alaska Legislature should amend the fee prescribing authority of other agencies in a sim ilar 
manner.

G E O P H Y S I C A L  A N D  G E O L O G I C  M A P P I N G

2 Ihe Governor and Legislature should invest 95 million per vcat lor the next decade, preferably 
through foundation Minding, in airborne geophysical survey* and complementary geological and 
geochemical surveys

N P D E S  P R I M A C Y

3 Ihe Governor should direct the Alaska Department o l Fnvironment.il Gonservation iADI O  to 
develop .) plan lo r  assuming primacy ot the National Pollution I W h a rg e l linunationSvstem tN l ’l MS) 
program , .m il the I egislature should provide the necessary Minding to \ l )l ( to support i lu se lio r l



L E A D  A G E N C Y

4 I ho Governor should issue .in bxecutive O rder directing all agencies lo comply with AS 27.03.010(h), 
which designates tho Alaska Department of Natural Resources .is the le.ul agency lei' .ill matters 
relating to exploration, development, and management ul mines.

A C C E S S

5 Ihe leg islature should moke funding; .iv.iil.ihle to the Attorney ( ienerul's Office, .ind the (iovernor 
should aggressively assert "quiet title" to the eleven trails certified under ll.A A C .5 I as RS2477 
Rights-of-Way. L’urther, the Stale should assert .111 access route pursuant lo Title XI o f the Alaska 
National Interest Lands Conservation Act to lest the process and set a precedent.

N A V I G A B I L I T Y

6 I he l egislature should make funding available to reestablish a centralized, systematic navigability 
program within the Department o f Natural Resources. Additionally, funding should be made 
available to the Department o f l.aw to support any i|uiet title actions necessary to secure ownership 
o f submerged lands.

STATE R E G U L A T O R Y  R E F O R M

7 The Legislature should amend the Administrative Procedures Act (A * 44,(»2. l ‘ »f>) by adding a section 
as follows: " If the adoption, amendment, or repeal o f a regulation would reijuire increased costs for 
compliance by individuals and businesses, the department or agency proposing the regulation shall 
prepare an estimate o f those costs for the year follow ing adoption, amendment, or repeal ot the 
regulation and for any additional period of time required for implementation and compliance with 
the regulation."

8 Ihe ( iovernor should direct the Commissioner of the Department of Natural Resources to continue to 
take the necessary steps to allow Miscellaneous I and Use Permits to be i»siied lo r periods of up to five 
years.

CITIZENS A D V I S O R Y  C O M M I S S I O N  O N  F E D E R A L  A R E A S

9 Ihe Governor and I egislature should provide expanded budgetary and programmatic support to 
the Citizens Advisory Commission on Federal Areas.

C O A S T A L  Z O N E  M A N A G E M E N T

10 The Legislature should act on the reso lu tiono f the Coastal Policy Coun il which defines the "Uses of 
State Concern," and ensure that economic development opportunities, such a** mining, be included in 
the guidelines and standards

E s s s m rn

11 Ihe leg is la tu re should prepare necessary changes to AS 27 I*' t)l(i(c)and AS27.1l,.OIti(b) to a llow  tor 
Ihe inclusion o f all mining companies and individuals in the Slate ot Alaska's reclamation bonding 
pool.

E D U C A T I O N  A N D  R E S E A R C H

12 Ihe Governor and the I egislature should appropriate S lii.tW  to the Division o f Pducotionol Pro­
gram Support, Minerals and Lnergy Iducation Program, as the Stole's shate o f supporting the Alaska 
M ineral and Lnergy Resource I'ducolion Puinl 1 AMI R1T).



133 I hi* ( iovernor .uni I egislature should recognize, through .1 Legislative Resolution, the vital services 
th.it tin1 mining, geological .uul petroleum engineering progr.uns of the University ot Alaska system 
provide lo the State ot Al.lsk.i

1 3 b  I he ( iovernor .uul Legislature should provide adequate budgetary support to the mining, geologic.il 
.ind petroleum engineering programs throughout the University o f Alaska system.

STATE L A B O R  ISSUES

14a Legislation should he enacted to allow work schedules to he set on the basis ol project-specific 
considerations which will permit more efficient use of labor and provide more desirable time-off 
patterns for employees. Alaska Statute 23.10.000 currently provides opportunities for flexible work 
pl.11is.it small seasonal mining operations and for surface mines. I hese same opportunities should be 
extended to all mining operations without regard to si/e, type, and /o r seasonal nature of the work.

14b I egislation should he enacted toamend current statutes limiting underground shifts from the current 
maximum of eight hours to a 111.1x111111111 ot twelve hours, sim ilar to SB 2U" 111 the 17th Legislature.

P A R T  B: F E D E R A L  I S S U E S  O F  S T A T E  C O N C E R N

TAILINGS D I S P O S A L  O P T I O N S

153  I lie t iovernor ami the I egislature should work with the Congressional I Vlegution to fully support 
and encourage the Environmental Protection Agency lo adopt the necessary rule changes which w ill 
a llow  Submarine failings Disposal to he investigated as part o f the Supplemental Environmental 
Impact Statement fo r Ihe A.I. project.

15b Ihe (iovernor should continue to support ti e I cihnic.il Review le .1111 established by the State to 
review the investigation of Submarine I ailings I Jisposul as .1 potentially viable disposal option

M I N I N G  L A W  O F  1872

16 I In* ( iovernor, in conjunction with the Ctuigression.il delegation and the Western ( iovernors Assnviu* 
tion, should give continuing support to Ihe changes in the l ederal Mining Law embodied inSB5()(».md 
I IK I st'S that would a llow  continued, responsible mineral development on federal lands in Alaska.

A N I L C A  P R O V I S I O N S   _____
17 Ihe (iovernor and I egislature. by Executive O rder and Legislative Resolve, working through the 

Attorney (ieneru l’s olfice, the State s Washington office, and the Congressional Delegation should 
insist th.u the federal administration:

3 provide access across Conservation System U nits  (USD) as required by I itle \ l  ot the Alaska 
National Interest I andsConservation Act (ANII ( A);

b  prohibit the creation ot .uhlition.il ( SI lands 111 Alaska as required by Sections lO ld and 
ldZnhof AN ILCA ; and

C  exchange mineralized areas from  existing ( St under the authurilv ot Section s  |0.1b and 
1302hot ANILCA

I N T E R N A T I O N A L  P A R K S  IN A L A S K A

18 A  I cgislative R eso lve and an Executive ( Vder bv the ( iovernor should be enacted to vigorouslv and 
lesolutelv oppose the creation ot any International Park, W orld I leritageSileor International Marine 
biosphere Koscrv e in Alaska or in the waters ud|.ucnt to Alaska.
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F I N D I N G S  A N D  R E C O M  M E N D  AVI O N S  
P A R T  A: I S S U E S  R E Q U I R I N G  S T A T E  A C T I O N

U S E R  FEES A N D  A S S E S S M E N T S

F IN D IN G  1. In Septem ber IW .\ the Alaska Departm ent o f Environm ental Conserva tion  ( A D D j  proposed 
regulations requiring a S()."0 per Ion fee for the disposal o f solid waste, in clud ing  m unicipal landfills and the 
disposal o f pulverized  rock into m ine tailings ponds that are perm itted as solid waste facilities. I'or a large 
hard rock m ine generating It) - 15 m illion tons per year, the disposal fee w o u ld  be from  S5-7.5 m illion per year. 
Su ch  a permit fee hears no relationship w hatsoever to the cost of perm  ttmg and m onitoring  the facility, creuDs 
a unique and punitive disincentive for hard rock mining, and jcopuroi/es the viability of .111 industry  that has 
the potential tor creating thousands ol privale-sector jobs throughout the State.

Iliis ill-conce ived  proposal is sym ptom a tic or a broader prob lem  en d em ic  in tin* cu rren t p o lice  a llow ing  
state agencies to assess user fees on  cap tive  cu stom ers  w ith ou t legislative review  A s  Sta le revenues 
decline, agencies w ith  tin* au thority  to assess fees w ill pred ictab ly  a ttem pt to both increase and broaden 
the scop e  o f those tees in an act o f budgetary self-preservation, w ith  no  m enn ingtu l in cen tive  to cons ider 
the effects on the cu stom er or the co m m u n ity .

Alaska cannot afford su ch  an irresponsib le process, especia lly  w h en  regula tory  stability is a key elem ent 
in m arketing Alaska as an a ttractive and co m p etitive  place to d o  business. I lie citizens and businesses of 
Alaska deserve  an open  budgetary process that in cludes legislative overs igh t and that clearly  details the 
relationship betw een  user fees and  agency  expenditures. A n y th in g  less a m o un ts  to  taxation w ithou t 
representation.

1a Hu' Alo-ka ley-lu line thonLI omeinl .AS 44.4o.025. ivhieh olloie- ///«• / V/ui/wr/if of I jt i ’irotininilol 
Coihenotion to /ire<eriho fees fin siTi'.i c>, to leijnire fiitl'lii MYic.v, 1 out loy<latiir ii/>/wrw/ of oil fee* 
iin.l/or fee >ehoJule.< I'lior lo fif/c/ccs luxomin^ offoetnr.

1b I ho Afhkii I eyflnlnrc -houfl 1 inieml. IS  44.4o.025 to roijinro lluil oil regulation* Iluit /ne-i 1 tho hr- .-lull 
iinln.fr 0 11,•hulril m hoilnlr /n-lifi/ing I hr a/ifiliealile ihroot eo-l- of in<f>oolion>. / mint firofiiirolion, oihl 
Oiliiinibtrolioii. f'lon rovicio oihl ii/»/w:u/, anil ollu r >on’ico> fnortiloil hit tho ife/iai Intent th.it 010 to lv funt 
tor ho tho ftroi'o-oil loo. In n o n  ru t >Itoiihl tho [no/ui-e.f too exeeeil tho-e eo-t- roo-onohlit nciv.-sin/ to ce iv r  
tho ilnoi t 10 -t- 1 ilr.I ohoi'o.

1 c  iho Alo-ka l.egi-latnre -houLI onirinl tho foo jire-i riling nulhoritn of othor ageiu to> 1 1 10 -tinilor manner.

G E O P H Y S I C A L  A N D  G E O L O G I C A L  M A P P I N G

F IN D IN G  2. In alm ost e ve rv  co u n try  m  the w orld , a irborne geophysica l su rveys  are fu n ded  b v  the 
national g overn m en ts  as .1 ci*sl-e lfective co m p lem en t lo  traditional geo log ic m ap p in g  m ord er  to  attract 
m ineral exploration investm ent.

Alaska lias o n lv  recently  invested  111 these surveys, but increased m ineral exploration  111 the N om e, C ircle , 
am i Lairbanks d istricts can  l v  attributed. 111 part, to  the I1'*' and l‘>‘M a irborne geophvsic.il su rveys  Sales 
of the geophysica l data, p riced  betw een  >J tor m aps to S R *  for C D -k D M s .  are a p p ro .n lu n g  S J l U W .  
lurther attesting to the pop u la rity  ot the program

A t least halt oi A laska ’s hiO.tkW square m iles t h ' l  m illion acres) ol S ta ll-o w n e d  land has high m ineral 
va lu e  and  sh ou ld  be su rveyed , bu t at the present level 01 m in tin g  it xx ill lake over let' w a r s  to  m m p le te  
Ihe airborne geophysica l su rveys
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I hose m app ing  program s shou ld  I t  v iew ed  as an investm ent sim ilar to the m arketing program s o f the 
Al.lsk.i Seafood  M arketing Institute or the Al.lsk.i lou rism  M arketing C o u n c il,  .uul sluuik l bo accelerated  
to co v e r  k n ow n  .uul suspected  ininor.il bells in .1 re.1son.1bIo tim e fr.imo.

COMMISSION RECOMMENDATIONS ’

The G o irrnor and l.eyislatnre should invest 5.5 million per near for Ihe next decode, i>refenihlu throiiyh 
foundation funding, in airborne yco/’hiisnnl surrei/s ami eoin/deiiienlaiy yeohyual and yeoeheniieal 
snrreus,

N P D E S  P R I M A C Y

F IN D IN G  3. Industry  .mil governm ent, .iliko, ilesire to m.iko the perm itting  process for m in in g  oper.i- 
tions in Akisk.i m ore efficient, accessible, pre.lict.ible, .uul .iccount.iblo. O ilie r  s t . i t e s  prov iile  .1 perm itting  
.uul regul.itorv s tru ctu re  tli.it is m u ch  closer to those goals than the present s tru ctu re  111 Alaska. O n e  key 
elem ent 111 these o ther states, in clu iling  N evada, is that they have p rim a cy  u ser the N ational Pollutant 
D ischarge Elim ina tion  System  (N T D F S )  process.

A ssu m in g  p rim acy  o f  the NIM )l s  process 111 Alaska w o u ld  a ch ieve  several objectives I irsl, it w o u ld  make 
the process m ore e fficien t b y  bringing several existing perm its u n der the co m m o n  contro l ol the State. I his 
shou ld  result in a tim e savings b y  a llow ing  the m ajor perm its to be deve loped  co n cu rren tly . Second , 
p rim acy  w o u ld  m ake the process m ore accessib le tor all in vo lved , in clud in g  the industry, the State, and 
the general public.

Ih e  financial b u rden  of assum ing p rim acv  co u ld  be eased In  p ro v id in g  tor a phased a ssum ption  o f the 
N T D I iS  program . W h ile  there is .111 expense to assum ing prim acy , there is presently .1 h igh  cost of 
perm itting  in Alaska, and an o p p ortun ity  cost to the citizens of Alaska from  the delaying  o f projects. So 
the i|iiestion is not w hether Alaska can afford to assum e prim acy , bu t w hether Alaska can afford  not lo 
assum e con tro l of federally-m andated regulatory programs.

COMMISSION RECOMMENDATIONS

l/te t orernot should dim I the Alaska Pe/'artiiienl of I'.ireironnienlal Consrr cation lAPT.C) to decelo/m 
I'ltiu for ihsnnnny firnuat not the Xalional Tollution Phi liaise Tliniination Suslein iX I'l >/ S • firoyrani. 
and the I eyi>latnre slumld firosude tin uecessaiv funding loA t U.C to >upper/ this effort.

L E A D  A G E N C Y

F IN D IN G  4. A laska Sta tute 27.l'5.(Ud(bf p rov ides  that the A laska D epartm ent ot N atural R esources  
lA D N K )  " . shall coo rd ina te  all rogulatorv m atteis lo in e rm n g  m ineral exploration, d eve lop m en t m in ing  
and associated  activities. Hetnre .1 state agency  lakes action  that m av d ire ctlv  or m d ire ctlv  a ffect the 
« xploratioii, d eve lo p m en t or m anagem ent ot m ineral resources, the agency shall co n su lt w ith  and  draw 
upon  the m in in g  expertise ot the departm ent ’’

I In*- statute w as recen tly  vio la ted  w h en  the Alaska D epartm en t of En v iron m en ta l C o n se rva tio n  (A D I  V I 
p roposed  a Sd 1̂* per ton user fit* for s.*lul waste, applicable bo lh  to m un icipa l solid w aste  at landltlls  ami 
to pu lverized  rock  from  m in in g  operations

I veil 11 the m> 5l* per ton tee is not ultini.ltelv applied  to m ine tailings, Ihe ch aos and ill-w ill crea ted  by  
su ch  a poorlv-rcsv .irched  proposal rem to i.es  ihe m erits ot using  A l ) .\ K  expertise to co.>rdinate rogulatorv 
matters vo iivvtnm g  m in in g
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COMMISSION RECOMMENDATIONS .

Tin' Ciorcnior tltoiihl i**ur mi fxrculivr ( hi In- tlircclin$ nil a^cunrs In compli/ with A S  27.05.0 lll(b), 
it'lln h tlr*i£inilc< llir Alihkn I trpmlinrnl of Natural Rr*onnr> a* llir lanl aprnc 1/ for all millin'* rrlalinp 
lo exploration, tlroi'lopninil mnl inanapnnrnl of mine*.

A C C E S S

F IN D IN G  5. RS  2177 a ccess co rridors  m ay p ro v id e  the* o n ly  assured access across, and w ith in , Ihe vast 
system  of C on serva tio n  System s U n its  in Alaska o ther than the untested 11 tie X I a ccess p ro v id ed  for in the 
I W O A laska National Interest Lands C o n serva tio n  A c t (A N I L C A ) .

S in ce  1MW, the Alaska D iv is io n  ol La n d  has researched about 1,000 trails p roposed  as KS2477 Rights-Of- 
W ay. O l these, 110 have existing R igh ts-O f-W av, INh w ere  dup lica tive, 2^5 need m ore intorm ation, I I r’ 
are on  hold , and "vS appeared to he w ell qualified. O n ly  l r> w ere  rejected.

I leven ot the 33S qualified trails w ere  selected as test cases, and w ere "certified" hy the Stale u n der 11 
A A C  51. T h e  federal govern m en t w as served w ith  a "N otice  of Intent to Tile" quiet title to these 11 RS2-177 
R igh ts-O f-W ay  m ore than six m onths ago.

I he next legal step w ill he to  file a "quiet title" action  in co u rt to determ ine Ihe va lid ity  o f the routes, but 
funds are apparently  unavailable in the A tto rn ey  C en e ra Ts  O ffice  tor this precedent-setting  action.

COMMISSION RECOMMENDATIONS ' ; i

l li r  I ephlature *lioultl makefuinlin^ai'ailaNe lo llir Attorney General'* ( Ulne. mnl llir Corrrnor *I1011U 
ap^rmirrlu n**ei I "tjuirl li llr" to llir elevrn hail* rerlifictl innlrr I I.AAl >/ a - R52I77 Ri^lil* o f Wap. 
I lullin', llir Shilr <hoiihl ii<<rrl an inrr*> roulr pursuant lo li l lr  XI of llir Althka National ln ln r* l ImiiiI* 
Con>rn'iilton Art lo lr*t the prom* tin,I *el a prrcnlrnl.

N A V I G A B I L I T Y

F IN D IN G  6. State ow nersh ip  of the beds of navigable w aters is an inherent attribute o f State sovere ign ty  
p rotected  b y  the U n ited  States Constitu tio n . A t Sta tehood  in l l*5y, title* to the beds o f navigable w aters 
in Alaska w as vested  111 the new ly-form ed  State.

In W S i i  the State established a co m p reh en sive  navigability program  w ith in  the D ep artm en t of Natural 
R esources (I L \ K ) I his program  w as designed  to respond to federal land co n vey an ces  and  land m anage­
m ent a ctiv ities  u n der the A laska Sta tehood  A ct, the Alaska N a tive  C la im s  Settlem ent A ct, and the A laska 
N ational Interest La n d s  C on serva tio n  A ct. Ihe  basic p u rp o se  ot the program  w as to protect the p ub lic 
rights associated w ith  navigable waters, in clu d in g  the Sta te’s title lo the subm erged  lands. Ih e  program  
also in clu d ed  m on ito ring  o f federal land co n vey a n ce  and m anagem ent program s to iden tify  navigability 
d isputes, seeking coopera tive  resolu tion  o f navigability prob lem s th rough  negotiation am i legislation, and 
preparing  for navigability  litigation.

O n  lune  3d, I My?, the N avigability  Se ction  o f the D N R  w as shut d o w n  and all w ork  o n  a centra lized, 
system atic stream  or w ater b od y  program  w as suspendixi. In cases w here a State approva l o r  perm it is 
d epen den t u p o n  Sta le ow nersh ip , the agency  having  jurisd iction  o ve r  a p en d ing  action  is responsib le  ter 
m aking and sup p ortin g  ow nersh ip  issues  ih e  decen tra liza tion  o f the responsibility for asserting inland 
and on sh o re  subm erged  land ow nersh ip  greatly increases the potential tor dam age to  the S ta te ’s lo n g ­
term  capab ility  to a ch ieve  su ccess fu l quiet title a ction  m  federal court.
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COMMISSION RECOMMENDATIONS - •v' > ■’ • ► V* *̂ i’i.v* . -

6 I hi' legislature should 11tukc fundin'! available In reestablish u ecu trained, systematic navigability 
program within the Department of Natural Resources. Additionally, funding should he made available 
lo the I \parlment of Line lo support nun i/uiel title actions necessary to secure ownership of submerged 
hinds.

STATE R E G U L A T O R Y  R E F O R M

F IN D IN G  7. Al.isk.i m ineral p rodu cers  often face higher costs of d o in g  business d u e  to hiirsher clim .ite, 
to h igher l.ibor costs, ,ind to lu sh er capital costs. A dd ition a l ind irect costs  d u e  lo regulations c.in have the 
etfect o f m aking Alaska m ines no n com p e titive  w ith  those in other slates and countries. Ih e  A d m in is tra ­
tive P rocedures  A ct (AS -14.62.1V5) requires State agencies to prepare fiscal notes w h ich  estim ate the costs 
to State govern m ent ol a proposed  regulation. State agencies shou ld  also be required to estim ate the 
co m p lian ce  co -ts  ol p roposed  regulations lo ind iv idua ls and businesses as a form al part ol the process ol 
adop ting  regulations.

COMMISSION RECOMMENDATIONS . ' J r a;**-y*. £--• t«
•■••"/A. • ■ . •, - 7

The I egislature should amend the Administrative Tnnedures Act (AS I I.(>2.TD> by adding a section 
as follow<: "If the adoption, amendment, oi repeal of a regulation would rctjuire increased costs f'oi 
compliaiue by individuals and businesses, the department or agency proposing the regulation shall 
prepare an estimate of those costs for the near following adoption, amendment, or repeal of the regulation 
and ft>r ana additional period of time icipurcd for implementation and compliance with the regulation."

F IN D IN G  8. A u th o r ity  lor the issuance o f Alaska Placer M in ing  Perm its co m es  th rough  the M iscella ­
neous I.and U se Permit process. A s  the regulations are cu rren tly  w ritten, a perm it un der this section  can 
be issued for on ly  one  year. A llo w in g  longer perm it periods w o u ld  create a m ore  stable en v iron m en t for 
p lanning  and financing  m in ing  projects w h ile  s ign ificantly  red u cin g  the w ork  load o f the D iv is io n  of 
M ining.

COMMISSION RECOMMENDATIONS

The uovernor should direct the Commissioner of the Department of Natural Resources to continue to take 
the ne< es-ani steps to allow Miscellaneous land Use Permits lo be issued for periods of up to fire nears.

CITIZEN'S A D V I S O R Y  C O M M I S S I O N  O N  F E D E R A L  A R E A S

F IN D IN G  9. Ih e  C iti/ en s  A d v iso ry  C o m m iss io n  o f Federal A reas w as established b y  the A laska I egi>- 
lattire in l ‘»SI shortly  after the enactm ent o f the Alaska National Interest I ands C o n se rva tio n  A ct. Ihe  
Co m m iss io n  is co m p osed  of lo  m em bers, half o f w h o m  are appoin ted  by the G o v e rn o r  and half b y  the 
l egislature, in clu d in g  fou r sitting legislators, ih e  C o m m iss io n  analyzes federal legislation, regulations, 
and m anagem ent decisions, determ ines the im pact of these actions on  A laska's citi/ens, am i m akes rec­
om m endations to both  State and Federal agencies for co rre ctive  actions to prob lem s d iscovered . A s  federal 
regulations are finally deve loped , the case lo.nl is expanding.

D eve lop m en t ot federal lands and regulations lor access across them  is im portant to the State's e co n o m y  
Ih e  C o m m iss io n  p rov ides  a va luable and cost-e lfective  m echan ism  th rough  w h ich  S ta le  co n ce rn s  regard­
ing m anagem ent ol all federal lands can  be expressed.
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COMMISSION RECOMMENDATIONS• r . • ■ ■ • ’
. . .

The Governor mul Legislature should provide expanded budgetary mnl programmatic support In Ihe 
Citizens Advisory Commission on lederal Amis.

C O A S T A L  Z O N E  M A N A G E M E N T

F IN D IN G  10. Al.lsk.i Statute 46.40.040 lisls iiu* Ju lie s  ol tho Co.isl.il Policy  C o u n c il  (C P C ) .  O n e  J u ly  is 
to iden tify  «mJ m anage "Uses o f State Co n ce rn ."  Alaska Statute 46.40060 states th.it the C P C  is to review  
and a p p rove  Coasta l M anagem ent Program s, and to ensure  that the program s d o  not arbitrarily or u n ­
reasonably restrict or ex clude  "Uses o f State Con ce rn ."  Alaska Statute 46.40.100 states that the Leg isla ture 
shall a p p rove  gu ide lines and standards adop ted  by the C P C .  Ih e  C P C  has defined  the "Uses o f State 
C o n ce rn "  b y  resolution.

COMMISSION RECOMMENDATIONS * \  .

10 The legislature should m l on the resolution of Ihe Coiistol Policy Council with h delines Ihe "Uses of Stole 
Concern," mid ensure lli.it economic development opportunities, such os mining, he included in Ihe guide­
lines mid slumlords.

C O A L  ISSUES

F IN D IN G  11. In 1990, the Alaska State Leg isla ture passed into law a new  statute to ensure  reclam ation 
o ccu rred  d u rin g  and  after m in ing  on state, federal, m unicipa l, and private land and water. In I0S2. the 
I egislature passed a sim ilar law  regarding su rfa ce  coal m in ing  operations in Alaska. I liese tw o  program s 
offer various reclam ation b ond ing  m echan ism s to com p an ies  and ind iv idu a ls  engaged in m in in g  a ctiv i­
ties. I low ever, p rim ary  d iffe rence  exists, in that, coal m in ing  operations are cu rren tly  not able to  partici­
pate in the State's b on d in g  pool. A  cn an ge  in statute is advoca ted  to a llow  for participation, if desired, 
o f all m in in g  com p an ies  and ind iv idu a ls  in the State's b ond ing  pool.

COMMISSION RECOMMENDATIONS .; ■■ t. *

11 The Legislolure shouldpreyore necessary changes to-AS-ir l̂WrtttT1 and AS 27.P).l)lltthi to olio,e for the 
inclusion of oil mining companies mid iudiiTduols in Ihe State of Alaska's reclamation him,ling pool.

E D U C A T I O N  A N D  R E S E A R C H

F IN D IN G  12. T i le  "Alaska R esource  kit: Mineral*." w h ich  is being  used  in the s ta tew ide p u b lic  school 
system , is an exce llent program  tor ed u ca ting  A laska's s tuden ts  in the issues and fundam entals  o f resource 
deve lopm ent. In the past, the program  has boon a coopera tive  effort betw een  the D epartm en t o f E d u ca ­
tion, w h ich  d eve lo p ed  the cu rr icu lu m  and is responsible tor its im plem entation, and the A laska Mineral 
and Energy  R esou rce  Ed u ca tion  Lu n d  (A M I RI I ). A M E R E E  is an industry -sup ported  organiza tion  w h ich  
annuallv  fu n d s  the p rod u ction  and  rep lacem ent of the teaching m aterials and  w h ich  partially fun ds  the 
salary o f a M ineral Specialist in the D epartm en t ot Ed u ca tion  w h o  is responsible tor p ro v id in g  teacher 
training and  lor im p lem en tin g  the program  into  the sv|ionl system  I his program  has p ro ven  to be a 
success and  reflects the coopera tion  that has existed d u rin g  the ten years o f the program 's existence.

Ihe  Stati* has recently  reneged on  its half o f the fu n d in g  tor the salary o f the M inerals Specia list I his 
program  m u st not falter, as a broad-based resource ed u ca tion  of A laska's residents is needed  to ensure  an 
un derstand in g  o f the resource needs of a m odern  socie ty
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COMMISSION RECOMMENDATIONS

12 The Governor mill llir legislature should appropriate SKI,01)1) /«* llir Pivision of I.durational Program 
Support, Minerals iiml I nergu I duration Program. as llir Stole'* share of supporting llir Alaska Mineral 
iiihl I nergu Resource I duration imiil lAMLRTT).

F IN D IN G  13. I lu- University of Al.lsk.i statewide system offers accredited degree programs for educat­
ing mining nnd geologic.il engineers, (UAI School of Miner.il Engineering); for educating geologists and 
geophysicists, (UAE Geology and Geophysics Departments); for providing mining public extension ser­
vices, (17 AI: Mining Extension); for providing vocational and safety training, (UAS Institute of Mining 
Technology and UAA Mining and Petroleum Training Service); and for conducting applied research in 
direct support of the mineral industry, (UAI; Mineral Industry Research Laboratory). Ihese professional 
degree, public seivice, and applied research programs are vital to the continued development and utili­
zation of the State's mineral resources, to the jobs and incomes of its residents, and to the public revenues 
used to support education and other public services.

COMMISSION RECOMMENDATIONS

13a / nr Coin nor oihl legislature should leeognize through ii Legislative Resolution llir I’ilol terriers I/ml llir 
iiim’iiy, geological mnl />rlrolrnin engineering programs of llir llmversitu of Alaska suslein provide lo 
llir Stole of Alaska.

13b l lir Governor mnl I egislature should provide adequate budgetary support lo llir mining, geological. mnl 
petroleum engineering programs throughout llir llniversitu of Alaska susteni.

STA TE  L A B O R  ISSUES

F IN D IN G  14. 1 egislalion allowing a flexible work week and extending underground working hours is 
important for the viability of mines in remote locations. Properly-drafted legislation would provide 
employers and employees with the flexibility to jointly determine work schedules that would enhance 
efficiency and provide for more desirable time-off paiterns tor employees. A recent joint program in 
British Columbia between private industry, the B.C. Ministry of Mines, and the U.S Bureau of Mines has 
demonstrated the utilitv, safety, and desirability of extended underground work shifts.

14a Iegis/alion should hr marled lo allow work sihcdulcs lo hr set on llir ha<i* of pm/eel -prnhr consul- 
rrolioih ii lthlt will permit more effluent use ot lahor ami provide more desirable limr-of) patterns for 
miphnires. AS 2xlOMO currently provides opportunities for flexible a\nk plan> ol small seasonal 
milling operations mnl toi surface mines Ihew same opportunity■ should he extended lo all mining 
operations without regard to size, tape, and/or seasonal nature of Ihe work.

14b legislation should he marled lo amend rurrml statutes limiting underground shifts from the i intent 
maximum ol eight hours to a maximum of twelve Itouis. similar to SB 2S.1 ot the 17th legislature.
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P A R T  B: F E D E R A L  I S S U E S  O F  S T A T E  C O N C E R N

T A IL I NG  D I S P O S A L  O P T I O N S

FINDING 15. Disposal of mini- tailings is commonly one ol tin1 more significant issues to be resolved 
ir mine permitting. I Ins issue has been especially contentious with the A.J. Mine project at Juneau. 
Historically, many millions ol tons of mine tailings ami waste rock from the A.J. ami l re.nlwell Mines 
were disposed of in the nearby Clastineau C hannel.

Modern mining operations have developer! an improved version of th is  termed Submarine 'failings l)is- 
posal (S I I )). T h is  process allows mine ta i l in g s , win h can be clearly demonstrated to have no deleterious 
effects, to be discharged through an engineered and permitted outfall into deep marine waters. Such an 
engineered outfall has been used in coastal British C olumbia at Island Copper since l‘/7<> with negligible, 
long-term, deleterious effects.

Before this method ot tailings disposal may be considered as an option fur the A.J protect the U S 
Environmental Protection Agency (HBA) must institute a rule-making change. Such a change will then 
allow the full investigation of SI i) through the Jmvironmental Impact Statement process along with other 
disposal options. I Ins rule is currently being contemplated by the I I’A specific to the A.J. situation.

COMMISSION RECOMMENDATIONS

15a Tlu' Goi'crnor ami llir I egblalure >houhl work with I hr Coiigic><n ,iiil I delegation In lull 1/ >nppoit ami 
encourage tin' Tnviroinnenlal Protection Agemv lo ailopt llir mcc^aiv m lr changes ,rhnh will allow 
Suhinarine Tailing Disposal lo hr invc>ligntcil .i< /Mr/ ofthr Supplemental I nvironmental /;///>.;» / State- 
mail for llir A.I. project.

15b /lie Governor shouhl continue to support llir TcJnucal Review Team e<taNisheil h/ Ihe Shite /a review Ihe 
investigation of Snhiuarine Tailing* Disposal as a polentialluviahle iti>po>nl option.

M I N I N G  L A W  O F  1872

FINDING 16. Changes to the 1S72 Mining Law have been proposed in Senator I-'rank Minkowski's 
Senate Energy and Natural Resources Committee and in Congressman Young's I louse Natural Resources 
( ommittee. I liese bills, SH!»0h and 11K1 “OS respectively, ar«- similar, and make tin- needed and reasonable 
changes to the federal mining law.

FINDING 17. In order to assure passagei*f the Alaska National Interesi | amM oiiservation Act W II C A) 
in b'Stt, there were several sections includetl to protest piee\Ming rights S-ieral provisions would allow 
mineral development on or near otherwise w ithdraw n land htle M addressed access at r«»ss tin 1  onset- 
valmn S\stem l ints (CSC). Sections lilLI ami ] *2t*b assuret! that no more land in Alaska would lv
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considered lor now CSU or similar designations. Sections W3b <nui 1302h provided .1 mechanism lor the 
Secretary ol Ihe Interior to adjust the boundaries ol CSU or ti» exchange Kinds within them to exclude 
mineralized areas.

COMMISSION RECOMMENDATIONS j .

17 I hr Coin nor iiml hybliilnrr, hi I xm iliir Onlcr iiiul hyhh iln r Krsohr, working through llir Al 
lornrif Ccnrriils offnr, llir Miilr't W'lhlu nylon of fur, mill llir Conyrrssionnl Drhyiilion <lioithl in<i>l 
Ilml llir fnlrnil iniiiiinhlnilioii:

3 fiioi’ulr access ucress Gm.vrnilion Sibtrni llnit> (CS lll os m/inrri! In/ l i l l r  XI ol llir Ahhkn 
Milioiitil Inlrrrsl I m i i i C  Coibrrnilion A1 1 (ANILCA);

b  I'lolnl’il llir 1 notion of inhlitioiuil CSU Ininh in Ahhkn tb iri/nnril ht Srdion* lohlnin l IJ2(>b 
of ANILCA; on,I

C  rxrlum^r niinrrnlizril nrrns from rxhlnix; CSlI umln llir nutlioulu 0/ S o  tioih l()M' uni I.V1PI1 
ot ANILCA

I N T E R N A T I O N A L  P A R K S  IN A L A S K A

F IN D IN G  18. Recent feder.il actions have proposed Keringia Montage International Park 011 hoth sides 
ot the boring Straits On June 23, |W3, the \V»«rkI Hank proposed .in etlort to preserve marine-protected 
areas including Ihe Boring Strait ami Kalchemak llav with lundmg schemes including development taxes 
ami fees mi those who vise marine resources, such as fishers and tourists. Ivderal actions hav e proposed 
.1 park wlmli would include the Windy I ’raggv copper deposit 111 Hrilish Columbia and the latnls 111 the 
Wrangell-St I has National Park 111 Alaska, lliese actions would adversely impact Alaska through loss 
of future revenues promised under the Statehood Act, would result in negative impacts on adtacent lands 
and landowners, would restrict or denv access and resource development, and would violate the " 1 10  
more" clause ol the Alaska National Interest l ands Conservation Act (ANIICA). Such international 
classifications are politicallv irreversible and effectively give up Alaska sovereignly over a I foe led lands 
since management and protection ot the sites would be under the direction ot international organizations.

COMMISSION RECOMMENDATIONS

18 A I cyrs/a/iiv Kr<ol;v on,I on I urniiiy Or,In hr llir Coivrnor -I1011U  Iy rn.ntr.l lo rigorously tirui 
n-N'/ir/c/y ep/V'C Hi, nr.ihon of ,iuu lnlrriiihon.il I',irk. IVorf.l Hniln^r S iIr »»» Intrrnoh, ".il A lirutr
Itio-i'hcrr K is cn v  in Ahhkn or  ni I h r  io.ilns n,h,t,rnl lo AhhLr
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A P P E N D I X :

G R A P H S  S H O W I N G  C U R R E N T  S T A T U S  A N D  

E X P E C T E D  T R E N D S  IN A L A S K A  H A R D R O C K  M I N I N G

N U M B E R  O F  JOBS IN H A R D  R O C K  MINES*

To l.il -193 738 738 993 1,333

1994 1995 1996 1997 1998 1999
Existing Mines

Red Dog 393 393 393 393 393 393
Greens Creek 70 70 70 250 250 250
Nixon Fork 10 45 45 45 45 45
Fort Knox 20____ 230 230 230_____ 230 230

Subtotal 493 738 738 918 918 918

Potential Mines

Illinois Creek • • - 75 75 75
Kensington
A-J

• •
• •

340 340
150

Subtotal 75 415 865

1,783

j ■|«I>n .it 1 Atsltng M in is

Jobs .it i'oti nti.il M ines *• . 7
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I‘*94 1993 199f> 1997 1998 | 9 9 9

* k ii tin* lli.o fin**** j’l i ' ju i '  .in- peiniillist in .i .iin! littwU mtnttef
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illions)*

Existing Mines .

Reil Dog
Greens Creek
Nixon Fork
Fort Knox
Subtot.il

Potential Mines

Illinois Creek
Kensington
A-J
Subtot.il

Tnt.il

(Millions nf Poll.it*.)
S700

1994 1995 1996 1997 1998 1999

332 332 332 332 332 332
• . - 114 111 111
• 4 20 20 20 20
- - 24 144 111 144

332 336 376 610 610 610

20 20 20
• • - - 80 80
- - - • - 144

20 100 241

332 33b 37(> 630 710 854

* |l.i>«-U .hi ili»- 4»iini|’li.in ili.il iIu-m- point* -in' p«r;-’ in a mIuhi.iI jm.I IrfttrK numst






