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MEMO

TO George Utcrmohlc, Legal Counsel
via fax: X2029

FROM: Annette E. Krcitzcr, Aide to(
Senate Resources Committee
|
DATE: March 8, 1996
RE: CS SB 198(RES)

Please prepare a Resources Committee Substitute for SB 198 (LS1287VF) using the
following language. | need the CS by Tuesday at 2:00 p.m. for distribution to Resources
Committee members.

1. Delete the legal description of the critical habitat area in the LS1287VF draft and use the
description as written in your LS11287NG draft (I can fax it back to you if this is an
attorney/client issue - Mary from Senator Torgcrson’office provided me with a copy).

2. Page 1, Line 3:
Insert Purpose and Intent Language:

The purpose oftheilomcr Airport Critical Habitat Area is to provide an area
for enhancing winter browse for the moose herd in the lower Kcnai Peninsula area, and for
iiuamnlccd public access to and continued public fishim?. hunting and trapping activities
and opportunities in the area, consistent with maximum sustained yield. It is the intent of
the 19th Legislature that the State of Alaska shall not purchase lands which mav be required

ferlmmecdcydogmeceniof die Homer Airpen.

3. Page 6, Lines 19-20:
Following "management plan for the critical habitat area.”" Insert:
Hie Plan shall allow guaranteed access to and continued public fishing.
hunting and trapping activities and opportunities in die area.
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CS FOR SENATE BILL NO. 198(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor!*): SENATOR TORGERSON

A BILL
FOR AN ACT ENTITLED

'An Act establishing the Homer Airport Critical Habitat Area.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e Section I. PURPOSE. The purpose of the Homer Airport Critical Habitat Area is to
provide an area for enhancing winter browse for the moose herd in the lower Kenai Peninsula
area and for guaranteed public access to and continued public fishing, hunting, and trapping
activities and opportunities in the area, consistent with maximum sustained yield.

* Sec. 2. AS 16.20 is amended by adding a new section to read:

Sec. 16.20.630. HOMER AIRPORT CRITICAL HABITAT AREA
ESTABLISHED, (a) The following described area is established as the Homer
Airport Critical Habitat Area:

(1) Tract A:
Township 6 South. Range 13 West. Seward Meridian
Section 21: that portion of the S1/2NE1/4 upland of the
ordinary high water line of Beluga Lake, comprising 9.3 acres,

more or less:

1% CSSB 198<RES)
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(2) Tract B:

Township 6 South, Range 13 West, Seward Meridian

Section 21: that portion of the NEI/4 upland of the
ordinary high water line of Beluga Lake that is encompassed by
a boundary beginning at the section comer common to Sections
15, 16. 21, and 22, Township 6 South, Range 13 West, Seward
Meridian; thence proceeding South 00 degrees 01 minute 00
seconds East along the section line common to Sections 21 and
22, Township 6 South, Range 13 West, Seward Meridian, to the
point of intersection with a line located 1,520 Icet South of and
parallel to the northern section line of Section 21. Township 6
South, Range 13 West. Seward Meridian; thence along the line
located 1,520 feet South of and parallel to the northern section
line of Section 21, Township 6 South. Range 13 West. Seward
Meridian, to the point of intersection with the ordinary high
water line of Beluga Lake; thence in a northwesterly direction
along the meanders of the ordinary high water line of Beluga
Lake to the point of intersection with the West boundary line of
NEI/4. Section 21, Township 6 South. Range 13 West, Seward
Meridian, being common to the center quarter line of Section
21, Township 6 South, Range 13 West. Seward Meridian; thence
North 00 degrees 01 minute 00 seconds West along the West
boundary line of NEI/4. Section 21. Township 6 South. Range
13 West, Seward Meridian, to the point of intersection with the
section line common to Sections 16 and 21. Township 6 South.
Range 13 West. Seward Meridian; thence East along the section
line common to Sections 16 and 21. Township 6 South, Range
13 West. Seward Meridian, to the point of beginning;
comprising 70.4 acres, more or less;

(3) Tract C:

Township 6 South, Range 13 West. Seward Meridian

2*
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Section 15: SI1/2SW /4. comprising 80 acres, more or

less;
(4) Tract D:
Township 6 South. Range 13 West, Seward Meridian

Section 22: that portion of the NW1/4 northwesterly of
a line parallel to, northwesterly of, and 750 feet perpendicular
from the monumcnted runway centerline of the Homer Airport,
comprising 60 acres, more or less;

(5) Tract E, comprising 74 acres, more or less:
Township 6 South. Range 13 West, Seward Meridian

Section 15: those portions of SWI/4SE1/4 and
E1/2SE1/4 northwesterly of a line parallel to, northwesterly of.
and 750 feet perpendicular from the monumcnted runway
centerline of the Homer Airport;

Section 22: that portion of the NWI/4ANE1/4
northwesterly of a line parallel to. northwesterly of, and 750 feet
perpendicular from the monumcnted runway centerline of the
Homer Airport;

(6) Tract F:
Township 6 South. Range 13 West, Seward Meridian

Section 22: those portions of Government Lots 5 and 0
southeasterly of a line parallel to. southeasterly of. and 850 feet
perpendicular from the monumcnted runway centerline of the
Homer Airport, comprising 4 acres, more or less;

(7) Tract G. comprising 2.7 acres, more or less:
Township 6 South. Range 13 West, Seward Meridian

Section 22: that portion of Government Lot 9
southeasterly of a line parallel to. southeasterly of. and 850 feet
perpendicular from the monumcnted runway centerline of the

Homer Airport;

Section 22: that portion of the NWI/4NEI/4

3 CSSB 198IRES)
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southeasterly of a line parallel to, southeasterly of, and 850 feet

perpendicular from the monumcnted runway centerline of the

Homer Airport.

(b) Notwithstanding AS 16.20.500 - 16.20.530, the land in Township 6 South.
Range 13 West, Section 21 described ii (a) of this section is subject to the following:

(1) the right of unobstructed passage by aircraft over the land;

(2) the right of aircraft to use the airspace above the land without
restrictions on noise, dust, or fumes, other than those imposed under federal and state
laws governing air and water quality;

(3) the authority of the Department of Transportation and Public
Facilities to

(A) prohibit the construction of obstructions and permanent
structures on the land;

(B) clear the land and keep the land clear, including removal
of trees, brush, soil, berms, hills, irregularities in the topography, stockpiles,
rocks, buildings, structures, and other obstructions;

(C) prohibit or remove an activity, installation, or object on the
land that

(i) creates electrical interference with radio
communication or navigational instruments of aircraft or the Homer

Airport;

(ii) may enhance bird habitat on or in the vicinity of the

Homer Airport;

(iii) hinders the ability of pilots to distinguish between
airport lights and other lights;
(iv) results in glrrc in the eyes of pilots using the Homer

Airport;

(v) impairs visibility in the vicinity of the Homer

Airport; or

(vi) endangers the landing, departure, or maneuvering of

aircraft at the Homer Airport;

:SSB 1981 RES) . A
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(D) prohibit development on the land for any purpose, other
than public access across the land;

(E) require

(i) approval of the Department of Transportation and

Public Facilities for the design and construction of access across the

land;

(ii) relocation of access across the land as necessary to
satisfy applicable standards of airport design, safety, and security:

(F) install navigational aids on the land; and

(G) enter upon the land for the purpose of enforcing or
implementing this subsection.

(©) Notwithstanding AS 16.20.500 - i6.20.530, the land in Township 6 South,
Range 13 West, Sections 15 and 22 described in (a) of this section is subject to the
following:

(1) the right of unobstructed passage by aircraft over the land;

(2) the right of aircraft to use the airspace above the land without
restrictions on noise, dust, or fumes, other than those imposed under federal and state
laws governing air and water quality;

(3) the authority of the Department of Transportation and Public
Facilities to

(A) prohibit the construction of obstructions and permanent
structures extending above the imaginary surface of the Homer Airport as
determined under regulations of the Federal Aviation Administration;

(B) clear the land and keep the land clear of obstructions
extending above 'he imaginary surface of the Homer Airport as determined
under regulations of the Federal Aviation Administration, including removal of
trees, brush, soil, berms, hills, irregularities in the topography, stockpiles, rocks,
buildings, structures, and other obstructions,

(C) prohibit or remove an actmt}, installation, or objee’ that

() creates electrical interference with radio

communication or navigational instruments of aircraft or the Homer

*5. CSSB 1981RES)
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Airport;

(i) may enhance hird habitat on or in the vicinity of the
Homer Airport;

(i) hinders the ability of pilots to distinguish between
airport lights and other lights;

(iv) results in glare in the eyes of pilots using the Homer
Airport;

(v) impairs visibility in the vicinity of the Homer
Airport; or

(vi) endangers the landing, departure, or maneuvering of

aircraft at the Horner Airport;

(D) enter upon the land for lire purpose of enforcing or

implementing this subsection.

(d)

The Department of Fish and Game shall cooperate with the Department of

Transportation and Public Facilities in implementing (b) and (c) of this section.

©

Neither the Department of Fish and Game nor another person may create,

develop, or enhance bird habitat within the Homer Airport Critical Habitat Area.

(0 The state land described in (a) of this section may not be transferred to
municipal or private ownership or to another state agency unless covenants or
easements in the land, containing provisions substantially similar to (b) and (c) of this
section, arc reserved to the Department of Transportation and Public Facilities for the

benefit of the Homer Airport.

(g) The Department of Fish and Game shall establish and appoint an advisory
committee to work with the department and advise on die management of the Homer
Airport Critical Habitat Area. If the department develops a management plan for the
critical habitat area, the depanment shall consult with the advisory committee, and the
plan must allow guaranteed access to and continued public fishing, hunting, and
trapping activities and opportunities in the area. Among appointments to the advisory

committee, the department shall include

(1) industry and commercial users and hunters, trappers, fishermen, and

recreational users recommended by the City of Homer;

198(RES)

o*
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(2) an officii! representing the City of Horner; and
(3) a representative of the Department of Transportation and Public
Facilities.

7- CSSB 198(RES)
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Homer Airport Critical Habitat Area

The Work Draft 9-LS128XK, dated 3/11/96, for CSSB 198fRES) does
three things.

(D Provides anew Purpose section, for noose habitat and for
guaranteed public access.

(@ Minor language revisions in Section 2 to reflect concerns of
ADOT Survey Section regarding appropriate language for property
descriptions. Affected subsections are (1, (2, @, 6), and ().

(@ New language inserted iIn Section 2, subsection(g) to reflect
stated purpose. Inserted language begins on page 6, line 26 and 1s

"and the plan must allow guaranteed access to and continued public
fishing, hunting, and trapping activities and opportunities in the
area."

(JT:mej. CSSBIgB<RESU/13/96)
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SPONSOR STATEMENT

SB 198 -HOMER AIRPORT CRITICAL HABITAT AREA

The Department of Transportation currently has an interest in 1,042.31 acres of
uplands and tide and submerged lands for the Homer Airport, SB 198 would
transfer 300.4 acres to the Alaska Department of Fish and Game, to be managed as a
critical habitat area. Approximately 741.91 acres of land will continue to be dedicated
for airport purposes after the creation of the Critical Habitat Area.

The primary purpose of the CHA is to protect the existinﬁ area for winteri_n? and
calving moose and nesting waterfowl| and shorebirds. However, the legislation
sp_ecn‘lcally restricts enhancement activity for waterfow! pnd shorebirds.  No effort
will be allowed to increase existing populations through creation of additional
nesting sites, feeding programs, or other enhancement activities. Enhancement for
browse area for moose is not restricted, and the areas set aside for the CHA are

outside the fenced runway.

Future expansion plans have been reviewed by the Department and the local
jurisdiction, the City of Homer. The Department initially recommended an area of
about 75 acres in size as future expansion. Concerns were expressed by some local
residents about that removal and the issue was brought before the City of Homer.
The City Council supported the full 300 acre area, without any removal for future
expansion. Given the local government support, the Department then provided the
legal description for the full 300 acres.

This legislation provides for an Advisory Committee to work with the department
and advise on the management of the Area, including a representative of the
Department of Transportation and Public Facilities.

This legislation required substantial interaction with the Department of
Transportation, to ensure that their interests in a public improvement were
adequately protected. All drafts of the bill has been reviewed by the Department
and subsequently corrected as recommended by the Department.

(JT: maj. SB 198:2/14/96)
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Nancy lord é‘b(;?) 2.1S-8252 phone
P.O. Bov SS8 7)) 2H-K2SH fax
llomcr, Alaska *)!(>)4

kb. 15 ¥

Senator loren leman, Chair
Senate Resources Committee
Alaska legislature

luncau, AK#)811
|AX4<>5-.1K10

Dear lorcn:

I’'m pleased to hear that Sit 1°>8 establishing the llomer Airport Critical Habitat
Area, has been scheduled for a hearing by sour committee next Wed., leb. 21.

Protection of moose winter habitat around the llomer airport has long been of
high interest to the people of llomer, and proposals to establish some son of
protective designation go back many years. Since the completion of the
[lomer Airport Plan, it has been possible to sas with some certainty which
lands are non-essential to airport operations and future growth-th.s the bill
before sou. Ihe specific proposal was developed bs an ad Inn- task force of
Ilomer-area lolks over the course of several years, ssith a great deal of input
from the community and the Departments of Iransportation and lish and
(lame. As one member of this task force, 1can vouch for the large amount of
communits-spirited solunteerism bs a sarlcts of people that went into the
effort. We all sery much appreciate Senator lorgerson’s sponsorship.

SB 1)K has received resolutions of support from both the llomer Cits Council
and the Kenai Peninsula Borough Assembly (unanimous in both cases.) Mans
other groups, organizations, etc. hase also formally endorsed the bill: I'm sure
Sen. Torgerson %l supply you with this information.

Ibis letter is simply to thank sou Tor taking up SB 1')8 and to encourage you to
pass the hill Irom committee just as soon as possible. We are. of course, scry
eager to see the hill mme through both houses hs May. If sou hase any
questions or desire any more information, please don't hesitate ((Mail me. |
wish you a good year In luncau and thank sou for all your hard ssork on

resource issues.

Sincerely,

cr: Sen. John lorgcrson
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HOMER AIRPORT CRITICAL HABITAT AREA

To give you insight into my aviation background, | commenced
flying in January 1942 and have been a military, commercial,
executive or pleasure pilot and closely associated aviation

ever since. | was an air traffic controller for more than

thirty years, all in Alaska, and an air traffic facility manager
for over twenty of those years. | was the manager at the Homer
FSS for 9> years prior to retirement in June 1991. 1 have

a detailed knowledge of the Homer airport and its surroundings.

It was | who, with the help of FAA Flight Standards and Airports
Divisions, 1insisted the perimeter fence around the airport

be constructed some two years prior to when Alaska DOT had
planned it. | initiated the suspension of the Homer airport
certification a year later because airport tenants and DOT
employees would not keep the fence gates closed and secured,
allowing moose, sandhill cranes and just about anything else

to freely roam the airport confines.

Some forty two years ago, 1in the military, 1 was involved

in an aircraft accident caused by a Canadian goose coming
through the windshield. I was giving night flying instruction.
It was jJust turning dark or dusk. The goose hit my student

in the head breaking his neck and killing him. Had f not been
very close to an airfield at the time of the bird strike and
a highly proficient pilot | never would have been able to

get the airplane on the ground. I too would have been a fatality.
You don"t see bird prior to a strike you hear or feel it when
it happens. The recent accident at Elmendorf AFB where 24
lives were lost due to ingestion of birds should give you
cause for thought and the front page of Sunday®s Anchorage
Daily News should really scare you.

Historically there have been problems with all kind3 of birds
at the Homer airport. | contend that it is irresponsible to
have this critical habitat area adjacent to the airport. It
is impossible to enhance the area for moose without enhancing
it for birds. A sign t.>at says "BIRDS PROHIBITED" will not

be very effective. By creating this critical habitat area

the state is certainly increasing their liability for any
aircraft accident caused by a bird strike. If it inflicts
death, injury or property damage to any degree it could
precipitate lawsuits of unlimited damages. The area ties up
some property that could be used for industrial development
later on without any danger to present moose habitat. Since
this area 1is entirely within the city limits of Homer the
residents deserve the right to vote on 1its establishment.

I was in hopes that perhaps logic, common sense and good
judgement would prevail somewhere along the line concerning
this legislation. 1 as well as a number of others arc fed

up with those that arc putting our four legged and feathered
friends ahead of the lives of humans.
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e-mail from George West - paraphrase his comments regarding bird
populations and the aircraft hazard issue at Beluga Wetlands
Critical Habitat Area

At the time when the BWCHA task force was formed, there was
a healthy colony of 40 pairs of Arctic and Aleutian Terns nesting
in the marsh. Since that time, the number of nesting terns has
dwindled to 2 or 3 pairs. A few pairs of Mew Gulls currently nest
on the 1islands, and several species of ducks (wigeon, mallard,
and shoveler) may also nest there, as do a couple pairs of
Sandhill Cranes. During the period when there were more nesting
birds in this area, the task force was not aware of any problems
with aircraft.

Dr. West would like to assure Senator Torgerson that, even
with critical habitat status, there will continue to be increased
pressure on the habitat and birds - from surrounding urbanization
and from recreational use - mainly people, kids and dogs. So
there will be fewer, not more birds to present a hazard to
aircraft in the years to come. The effect of designating critical
habitat status to Beluga Wetlands will be to benefit the moose
more than the birds, and should not pcse an increased hazard to
aircraft.



HOMEIX SOCIETY OF NATURAL HISTORY
PRATT MUSEUM

3779 Dortlett Street
Homer, Alosko 99603
(907)2356635

March.21, 1995

Derek Stonorov

Co-Chair, Beluga Wetlands Task Force
51795 East End Road

Homer, Alaska 99603

Dear Derek:

The Board of Directors of the Homer Society of Natural History,"
representing about 800 members, reviewed the proposal for
formation of a critical habitat area for the Beluga Wetlands at
their meeting on March 7, 1995. Board members were unanimously
in favor of the proposal.

It is gratifying to see a proposal such as this which can provide
so many benefits and for which there does not seem any reason for
rejection. Many thanks to you and other task force members for

all your work on this. e

Sincerely, "

President, Board of Directors
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State ofAlaska D .0 .T

HomerAirports &. Highw ays

99999

FAXTRANSMISSION COVER SHEET

Date: | e»€—*2(/ To: Harry, /'cpol/,c
sMayoit

Sub/ect: jJ*U ;M r FAXt XzT- 347

SenHer: Mwrm”.y-X.

YOU SHOULD RECEIVE 2 _ PACE(S). INCLUDING THIS COVER SHEET.



MEMORANDUM STATE c¢f ALASKA
D.O.T o P.F. Homer

TOs Mr. Harry Gregoire DATE: 1/1B"1996

Homer City Maye-
FILE N3j

PHONE NOj 233-3217 or 0872
SUBJECT: Airport Wetlands

FROM: Mike Morawit*
Homer Airport Manage *

Cr reviewing the proposal for beluga wetland habitat area
I find it Jlav.ki.ny ini(jui tant ‘'«;t5, and ieeir.a tc do a very
one sided proposal. Following are some cf the facts from
working around nirocrtB and wild Ilife.

i. First ana foremost. Wild life, animats or fowl, do NOT
mix with airports. It has been proven time and time again

many people nave tald that price witn their live*,

The Ffceral regulations at a certified ai.-po-t strictly
govern an agency, like the state, in Keeping wildlife off of
tho runway , and airport area. Control is even dewn tc dogs.
While on an airport, they aro reQuired to be on a leash

Ine numerous nan hours and expense, at this little airport,
it take* to keep tho wild flive off of tne -unway, airport
area, is staggering at times.

So, to quote the task force committees statement
"ESTABLISHMENT OF THE BELUGA WETLANDS CRITICAL HABITAT AREA
WILIL NOT INTERFERE WITH AIRPORT OPERATIONS OP. SAFETY."
This comment is completely, unsubstantiated anc false, m

all forms, past, present or future.

2. The arctic turns on Lampe-t ieke are just a few feet
away from the airport runway, eagles and other fowl are
becoming mere and more of a frequent concern at the airport.
Encouraging more wild life ard fowl Browne an airport is

simply askinQ for a major disaster

3. During the fall, winter and soring the mooso boat a
path around the entire airport, about 3 to 4 foot Outside
of the fonce. There are numerous gates »n tho <enee for the
public and tenants. Some of thes* gates are on » security
card Svstem. Thev open with a r»rn and close automaticaliy
with a timer, which is set at 30 to 60 seconds. The moose
have aotten so use to the and oeoplc they enter
while the gate is open, aftor the traffic goes through.



Thor, tho massive expense and man-ncurs begin to try to get
the moose cut at tne fenced arc*. Helicopter* h*vo boon
hired in the past, at *300 p*r nr. to help in assisting in

norplng the moose out# . _
Luring more moose into this a-ea will cause mere harardc

and cost to the airport, along wltn the additional road, car
nezards, which has been proven.

4, The fish and wile [life agency has been called in tne
past to kill coyotes that have boon on the runway. A major
problem tc aircraft. An airplane hit and killec a ccvote on
the Homer runway. The wild life is nice to look at, but ia

deadly tc aircraft.

There is a lot mare informatior on this subject of wi'.d life
and fowl at or around airports. The vast majority is NOT

conducive to airport safety. TheMe are nany liabilities
safety issues and FAA regulations to consider before these

lands are made a critical habhitat area.

In closing. | support wild life habitat areas. | 00 not
support these areas when tney are only a few hundred feet
from tne flyinn ouolic. This would oe a form of RUSSIAN
ROULETTE.

Fxtensive studios and input from all partz.es involved, neoc
to be incorporated before this Habitat are* is finalized.



duiAl

04 Adtia

ihOdulvV ~ MInOH

oisvtu

el

i 10JUi

13VII1 din ALINIXA

lovuL- 100.U17

UintKl

L« B ]

1IMN
trims  Aiwldomd



/tta a ta S ta te

Commltteo Chnlr
Community 4 Roglonal Affairs

Committee Vicc-Chalr
Labor 4 Commorco

gflmmi Itcg-Msmberahto

Legislative Council

Sectional

A e y tih tm

Analysis

District Address:

145 Main St. Loop; Suita 220
Kenol. AK 99611

(007) 283*2690: fax 283*9207

SaaalonAdriiatu;
Stato Capitol, Room 427
Junonu.AK 99801*1102

(907) 465*2828: lax 465-4779

SB 198 -HOMER AIRPORT CRITICAL HABITAT AREA

Section 1. New section AS 16.

20.630,

subsection (@) setting forth legal description for included
properties, Tract A through and including Tract G;

subsection (b) specific restrictions applicable toTracts A and B;

subsection (¢©) specific restrictions applicable to Tracts C, D, E,

F, and G;

subsection (d) language requiring ADF &G cooperation with
ADOT inimplementing restrictions set forth in subsection (b) & (©,;

subsection (&) language prohibiting bird habitat enhancement,
development, and creation within the C.H.A.;

subsection (f) protective covenant and easement language for
land transfers which may be needed to implement the C.H.A_;

subsection (g) establishes an advisory committee for

management of the C.H.A_;

(JT: maj: SB 198: 2/M /% >

Reprotanting th« CommunltJos of: *lowotl Point * *Q«ar Cri#t«k *Crowi Point *Mooto Pan *Hepo *Coopor Landing * Starting *Sddotna '
*Katilol *C<am Gulch *Nlrvichlk *Happy VaJtay * Staritky *Nikoloevsk *Anchor Point *Homor * ’Kachamak City *Fhtt Crook *Kachemak S»lo *
* Halibut Covo * Soldovta * Port Graham * Namvalek *
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support Summary
SB 198 - Homer Airport Critical Habitat Area

1 Letters of Support: Support letters have been received from
numerous individuals, from petitions circulated on the area, and tin

following groups.

Homer Charter Association National Wildlife Federation
North Pacific Fisheries Association Cook Inlet Seiners Association
U.S. Fish and Wildlife Service Homer Society of Natural History

Kachemak Bay Conservation Society Paul Banks Elementary School
South Peninsula Sportsmen®s Association
Kachemak Bay State Park Citizen"s Advisory Board
Homer Fishand Game Advisory Committee

2. Public Meetings: The City of Homer has had the issue before them at
both City Council meetings and Planing and Zoning Commission meetings
four times in the past year. At each meeting, the overwhelming public
comment has been in support of the concept. Senator Torgerson held a
meeting iIn Horner in October of 1995 and again the predominant public
comments were in favor of the concept.

3. Local Government Support: Beth the Kenai Peninsula Borough
Assembly and the Homer City Council have passed resolutions supporting

the Critical Habitat Area Concept.

(JT: maj: SB 198:2/14/96)

Roproientng tho Communities of: « Lowert Point * Seward * Boar Creek * Crawn Point * Moose Pass * Hop® * Cooper lancfcng ¢ Sterling * S<*k>6ia’
*Xai.i3l ¢« Clam GiAch * MimlcTuk « Happy VaHy ¢ Stnrisky * NMtfaevsk * Anchor Point * Homer ¢ *Kacherruk C.fy * FrtU Creek * Kachemak Ce-ia ¢
* Makbul cove « SMIHMVI®*p(v2 G i~ n *N»r»r*UVv »
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SB 198 - Narrative

HOMER AIRPORT CRITICAL HABITAT AREA

The Department of Transportation currently has an interest in 1,042.31 acres of
uplands and tide and submerged lands for the Homer Airport. SB 198 would
transfer 300.4 acres to the Alaska Department of Fish and Game, to be managed
as a critical habitat area. Approximately 741,91 acres of land will continue to be
dedicated for airport purposes after the creation of the Critical Habitat Area.

This legislation is the direct result of constituent interest, dating back to the mid
1980's. When the Anchor River-Fritz Creek Critical Habitat Area was formed in
May of 1985, this area was reviewed for potential inclusion. At that time, the
expansion needs of the Homer airport were uncertain and so consideration of

the area was dropped.

The primary purpose of the CHA s to protect the existing area for wintering and
calving moose and nesting waterfowl and shorebirds. However, the legislation
specifically restricts enhancement activity for waterfow!| and shorebirds. No
effort will be allowed to increase existing populations through creation of
additional nesting sites, feeding programs, or other enhancement activities.

The proposed acreage is a prime winter range for moose. From November to
April, up to 100 moose feed on willows and other browse (from a Homer bench
population of 200-400). These lowlands provide moose with a food supply,
resting and hiding cover, and an environment in which snow accumulations are

normally very small,

Willows in the Homer area have been greatly over browsed and many moor".
have not survived the winters. In 1992, at least 48 moose died from starvatio..
in the Homer area. A key component of this legislation is to allow moose
habitat enhancement by willow planting or other manipulation of the browse.

the Communities oi: * Lowe!l) Point * Sewo'd * Bear Creek' Crown Pomt * Mooee Pats * Hope * Cooper U/V2ng * Steri.ng * 5cMctrui *
'KaiAjf « Clam GtAch * Mmicwh * Happy Vafloy * Slariiky * Nfcdaevsk « Anchor Pcmt * Homer * *Kachemak City * Fntz Creek * Kachemak Seio *
* Hetbut Cove *Seidovta * Port Graham *Nanwaiek *



SB 198 Narrative
Page Two of Three

This legislation also serves to enhance the economic opportunities for the area.
"Watchable wildlife" is a tremendous tourism inducement. People enjoy
walking the beaches of the Homer Spit and will also welcome the opportunity to
explore the habitat area. Recreation and viewing can be enhanced with signage,
platforms, trails, and additional educational activities. Wildlife viewing in the
area has its greatest potential in the fall, winter and spring, and so this proposal
offers the opportunity to extend the tourism season.

Adjacent to the proposed area is the Paul Banks Elementary School. This
location provides a ready opportunity for the students to visit the area and study
the habitat. Interest has already been expressed for their participation in

activities like a willow planting program.

The Homer Airport Master Plan (1985) designated the area as "non-essential
lands", noting specifically:

'The area of the Beluga Lake wetlands and associated woodlands outside
the developed area or extended building restriction line are non-essential
for aviation-related uses." .. 'Therefore, it is recommended that the area
shown on the Land Use Plan as non-essential be transferred to the State of
Alaska Department of Fish and Game or other appropriate State of Alaska
agency for management as open space for the purpose of preserving
wetlands and wildlife habitat values. Restrictive covenants or other
requirements should transfer with title restricting land use to open space,
prohibiting construction of structures, and preserving an avigation
easement for floatplanes using Beluga Lake and other aircraft operating in
the vicinity of the Homer Airport. "

In terms of capital improvements, activity is undersay or is soon expected, on
projects that include extending the runway safety and overrun areas, improved
taxiways, and road access to Beluga Lake. An environmental assessment for
those projects was completed in 1992. The assessment specifies conducting
construction activities at times and in a manner which will minimize
disturbance to wildlife and habitat. Significant wetland habitat will be lost by
the development, and so a mitigation plan is required by federal law.

An appropriate mitigation measure is protection of the remaining wetlands as a
critical habitat area. The Department has recognized the benefit of such
mitigation and has formally requested this office's assistance in the process.



SB 198 Narrative
Page Three of Three

A new terminal and parking area was constructed in 199 . Future expansion
plans have been reviewed by the Department and the local Jur|sd|ct|on the City
of Homer. The Department initially recommended an area of about 75 acres in
size as future expansion. Concerns were expressed by some local residents
about removal and the issue was brought before the City of Homer. The City
Council subsequently supported the full 300 acre area, without any removal for

future expansion.

Given the local government support, the Department then provided the legal
description for the full 300 acres, commenting specifically about th
unavailability of State funds for land acquisition for future expansion.

Finally, this legislation provides for an Advisory Committee to work with the
department and advise on the management of the Area, including a
representative of the Department of Transportation and Public Facilities.

This legislation required substantial interaction with the Department of
Transportation, to ensure that their interests in a public improvement were
adequately protected. All drafts of the bill lias been reviewed by the Department
and subsequently corrected as recommended by the Department.

(JT: tux) SR 198 r/M /%)
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Public ice skating that occurs adjacent to the Beluga Lake city park

should be restricted to that portion of the lake surface outside the
State airport boundaries. Ho official recreational use of any portion

of the designated floatplane Ilanding basin should be allowed, 1n the

interest of public safety.

2. NOM-ESSEMTIAL LANDS

The existing and proposed facilities shown on the revised Airport Layout
all forecast demand to the year 2000,

the Beluga Lake wetlands and

Plan will be sufficient to meet
given current projections. The area of
associated woodlands outside the developed area or extended building

restriction line are non-essential for aviation-related uses.

The Alaska Aviation Svstem Plan establishes statewide policy regarding

development, operation, and management of airport facilities. It indi-

cates that where land on airports is determined by a master plan to be

non-essential and not likely to be needed in either the short or long
the O0OT&PF should Initiate action to dispose of such land as soon
criteria are met, and following estab-

term,

as practical, provided certain

lished state procedures.

Among those criteria are that the land is evaluated by other State of

Alaska natural resource agencies to determine if economically valuable

or environmentally sensitive resources exist on the property. In the

Homer case, this airport master plan has identified the non-essential

lands as having high quality for protection of wetlands and wildlife

habitat value.

reccxrmended that the area shown on the Land Use Plan as

of Alaska Department of Fish

Therefore, it is
non-essential be transferred to the State
and Cane or other appropriate State of Alaska agency for management as

open space for the purpose of preserving wetlands and wildlife habitat

values. Restrictive covenants or other requirements should transfer



with title restricting land use to open space, prohibiting construction
of structures, and preserving an avlgatlon easement for floatplanes
using Beluga Lake and other aircraft operating In the vicinity of the
Homer Airport. The transfer should take place as soon as practical,

provided the guidelines for nonessentlal Ilands In the Alaska Aviation

System Plan are first met.
3. OFF-AIRPORTTaND USE RECOMMEHDATIOHS

The following recommendations address potential land use conflicts that

have been Identified In the master plan.

(a) Encourage the City of Homer to acknowledge and plan for noise
emissions from seaplane activity on Beluga Lake. As new
residential development occurs along the wuplands both north
and south of Beluga Lake, the potential for noise conflicts
between residential areas and floatplane operation can be
expected to Increase. Because no alternative floatplane

landing basin exists in Homer, Beluga Lake must be protected

as a public floatplane basin.

(b) Olscourage the development of the proposed Homer Spit Camp-
ground within or adjacent to the designated approach zone to

Runway 3, adjacent to the airport, based on the interest of

public safety.

(c) The City of Homer should be encouraged to control the location
of noise-sensitive land uses within the extended approach zone
to Runway 27, adjacent to the airport. While no runway exten-
sion is planned, this area will be subject to Increasing noise

emissions as aviation activity levels increase.

(d) Support the City of Homer objective of encouraging caaoercial

and Industrial land use and discouraging residential or other





